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TUESDAY,  FEBRUARY  14,   1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  John  P.  Vonckx,  Pastor,  First  Presbyterian 
Church,  Ottawa,  Illinois. 

THE  PRESIDENT.  The  journal  of  Wednesday,  February  8,  1922,  was 
placed  on  the  desks  of  the  delegates  at  the  last  session  and  is  now  subject 
to  correction.  There  being  no  corrections  proposed,  the  journal  of  February 
8,  1922,  stands  approved- 

The  pending  question  before  the  Convention  when  the  Convention  ad- 
journed on  Thursday  last  was  the  amendment  proposed  by  Delegate  Brandon 
(Kane)  to  the  substitute  offered  by  Delegate  Gale  (Knox).  The  amendment, 
known  as  Amendment  No.  6,  is  found  on  page  2  of  the  printed  journal  o<f 
Thursday  last,  and  the  amendment  offered  by  the  delegate  from  Kane 
(Brandon)  is  now  subject  to  consideration  by  the  Convention.  .  Are  there 
any  remarks? 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  For  the  benefit  of  those  who  were  perhaps 
not  present  when  we  adjourned,  it  might  be  well  to  take  a  moment  to  state 
the  situation.  The  Convention  had  debated  for  some  hours  the  substitute 
offered  by  the  delegate  from  Knox  (Gale),  which  made  a  very  liberal  con- 
struction of  the  whole  Article  on  Revenue  and  gave  to  the  General  Assembly 
practically  a  control  of  the  situation.  His  substitute  embodied  some  limita- 
tion, particularly  in  the  matter  of  exemptions. 

A  motion  to  amend  to  change  the  amount  in  the  exemptions — two  such 
motions,  in  fact — were  debated.  One  by  the  delegate  from  Ogle  (Nichols) 
to  make  exemptions  impossible,  was  defeated;  then  an  amendment  by  the 
gentleman  from  Cook,  Mr.  Sutherland,  to  give  the  whole  power  of  taxation 
to  the  General  Assembly,  without  any  limitations  whatever;  in  other  words, 
an  endeavor  to  define  in  a  fewr  words  the  principle  of  fair  taxation,  was 
defeated  after  debate,  and  then  I  offered  the  amendment  which  is  before  the 
Convention  now,  which  in  effect  is  to  give  the  General  Assembly  all  ,>f  the 
power  to  collect  the  money  for  the  expenses  of  the  State,  merely  with  two 
limitations:  one  that  if  the  General  Assembly  sees  fit  to  use  a  graduated 
and  progressive  income  tax,  that  the  highest  rate  shall  not  be  more  than 
four  times  the  lowest,  and  also  providing  that  in  that  event  there  may  be  a 
maximum  exemption  of  a  thousand  dollars;  and  providing  that  if  the  General 
Assembly  uses  a  uniform  income  tax  that  there  may  be  an  exemption  of  not 
to   exceed   $2,000. 

I  think  everyone  understands  the  spirit  of  the  amendment,  which  is 
simply  based  upon  the  principle  that  in  order  to  get  an  effective  taxation 
system  in  the  State,  the  Constitution  should  not  restrict  the  General  Assem- 
bly in  any  way  that  is  not  absolutely  essential,  but  it  was  my  feeling  that 
the  proposition  offered  by  Mr.  Sutherland  (Cook)  was  a  little  bit  too  liberal: 
that  the  points  made  by  the  gentleman  from  Cook,  Mr.  Wilson,  convinced  all 
of  us  that  there  might  be  a  danger  in  the  General  Assembly  going  too  far 
in  its  graduation  of  income  tax;  and  that  there  should  be  a  limitation  as 
to  the  extent  of  that  graduation,  and  that  also  the  question  of  exemption 
should  be  optional  with  the  General  Assembly,  but  should  be  limited  in  its 
maximum  extent. 
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I  have  nothing  to  say  for  the  proposition  that  1  did  not  say  the  other 
day.  I  am  making  these  remarks  not  in  the  light  of  argument,  but  merely 
to  clarify  the  situation,  so  that  we  can  go  ahead  with  the  discussion. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Mr.  Kerrick. 

Mr.  KERRICK  (McLean).  I  have  wondered  sometimes  whether  we 
have  carefully  considered  what  an  exemption  of  $10,000,  or  even  $1,000,  on 
the  income  of  intangibles  means.  A  good  deal  of  money  has  been  loaned  at 
five  per  cent  in  times  not  so  strenuous  as  we  have  now.  The  income  from 
$40,000,  at  five  per  cent  is  $2,000;  in  other  words,  in  case  the  owner  of 
$40,000  in  money  should  loan  it  at  five  per  cent,  and  the  exemption  may 
be  placed  as  high  as  $2,000,  that  is  $2,000  going  untaxed.  The  person  who* 
owns  $40,000  and  perhaps  had  other  property,  because  of  his  ability  to  put 
that  much  out  at  interest,  would  totally  escape  taxation  of  income.  The  poor 
widow,  who  it  seems  must  always  loan  her  money  at  only  three  per  cent, 
might  have  $60,000 — I  think  it  is  more;  I  will  not  stop  to  go  into  the  exact 
figures — that  would  escape  taxation,  in  the  same  proportion;  that  is,  one- 
half  as  much  income  or  of  property  would  be  exempt  and  escape  taxation 
on  an  exemption  of  $1,000  on  income.  I  think  that  some  have  overlooked 
the  fact  that  the  income  is  practically  only  about  one-sixteenth  of  the  source 
from  which  the  income  is  derived.  An  income  of  $1,000  to  the  man  who 
1?ays  taxes  by  valuation  is  only  one-sixteenth  as  much  as  the  same  income — 
that  is,  at  the  rate  of  six  per  cent — one-sixteenth  as  much  as  the  exemption 
of  the  man  who  is  assessed  only  on  his  income.  I  don't  know  whether  that 
has  impressed  itself  as  it  should  on  the  minds  of  the  members  of  this  Con- 
vention. We  have  had  so  great  a  variety  of  propositions  presented  to  us 
that  it  is  difficult  to  keep  up  with  them. 

For  my  part,  I  am  very  strongly  opposed  to  any  proposition  in  the  Con- 
stitution which  will  permit  the  hundreds  and  thousands  and  tens  of  thou- 
sands of  people  who  are  well  enough  off  to  be  able  to  loan  ten  or  twenty 
thousand  dollars  to  be  exempt  from  sharing  any  of  the  burdens  of  govern- 
ment. 

I  think  this  whole  subject  of  exemptions  is  one  that  requires  perhaps 
more  careful  study  than  I  have  made  or  many  others  have  made.  I  am 
almost  ready  to  coincide  with  Mr.  Wilson  (Cook)  that  there  should  be  no 
exemptions  from  taxation  except  those  specifically  enumerated  in  the  present 
Constitution.  I  can't  vote  for  a  proposition  of  this  kind,  because  it  removes 
from  the  sources  from  which  we  must  get  the  money  to  carry  on  the  govern- 
ment too  vast  an  amount  of  property. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
I  wish  to  say  a  few  words  in  regard  to  the  pending  motion,  but  more  par- 
ticularly I  would  like  to  discuss  at  this  time  some  general  questions  per- 
taining to  the  Revenue  Act  itself  as  a  whole,  as  an  entirety. 

It  would  be  impossible  for  me,  and  I  think  for  any  of  you,  to  determine 
whether  or  not  we  were  going  to  have  a  revenue  article  that  would  be  work- 
able and  inaugurate  a  system  that  would  be  a  success,  by  discussing  only 
one  small  thing  at  a  time,  instead  of  arriving  at  some  general  sort  of  con- 
clusion in  regard  to  what  the  general  character  and  general  outline  of  the 
Revenue  Article  should  be.  I  therefore  ask  your  indulgence  if  I  may  have 
time  to  talk  a  little  time,  not  strictly  in  reference  to  the  matter  now  pend- 
ing before  us  and  coming  to  an  early  vote,  but  if  I  may  have  the  privilege 
I  should  like  to  discuss  in  a  general  way  the  revenue  article  that  we  ought 
to  adopt. 

In  order  to  be  concise  and  to  talk  as  nearly  to  the  point  as  possible,  I 
have  reduced  what  I  wish  to  say  to  manuscript.  I  want  to  avoid  a  tempta- 
tion that  I  feel  besetting  me  of  traveling  through  the  Roman  empire,  mean- 
dering down  through  the  history  of  Rome  and  Great  Britain,  and  to  con- 
fine myself  as  nearly  as  possible  to  the  very  points  of  this  discussion. 
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I  would  like  to  consider  the  construction  of  a  sound,  just  and  workable 
system  of  taxation,  and  this  can  no  more  be  done  by  confining  myself  to  one 
single  phase  or  provision  of  such  an  article,  than  you  could  determine 
whether  a  big  locomotive  would  work  by  examining  one  of  its  valves  or 
wheels  or  levers.  I  am  sure,  therefore,  that  you  will  indulge  me  if  in  this 
discussion  I  get  a  bit  beyond  a  consideration  of  the  precise  question  in- 
volved in  the  present  pending  motion.  I  wish  to  speak  of  the  general  subject 
with  which  we  have  now  to  deal,  and  to  set  out  what  I  think  a  good  revenue 
article  ought  and  ought  not  to  contain. 

I  wish  to  review  very  briefly,  but  as  carefully  as  I  can,  the  failures  and 
defects  of  the  present  revenue  system  of  the  State  and  then  set  out  what  I 
think  may  perhaps  be  the  remedy. 

The  present  revenue  system  of  Illinois,  at  least  as  it  works  out  in 
actual  operation,  is  a  miserable,  abject  failure.  It  has  been  a  failure  for 
fifty  years,  and  it  will  never  be  anything  but  a  failure.  This  is  universally 
admitted.  I  know  of  no  man  who  has  given  the  subject  consideration  who 
will  contend  that  it  is  reasonably  good  or  fairly  successful.  So  obvious  is 
this  failure,  and  so  widespread  and  general  is  the  conviction  of  it,  that  for 
at  least  twenty  years  there  has  been  a  widespread,  general,  and  persistent 
demand  for  a  Constitutional  Convention  to  be  called  mainly,  though  not 
wholly,  for  the  correction  of  the  situation.  Such  a  Convention  is  now  in 
session,  the  question  is  before  us,  and  this  is  the  biggest  and  most  important 
single  piece  of  work  which  we  have  to  perform. 

In  order  intelligently  to  set  about  the  task,  we  should  carefully  con- 
sider two  main  questions.  The  first  is  this:  What  is  the  trouble  with  the 
present  revenue  article  and  more  especially  with  the  taxing  system  that 
has  grown  up  under  it?  The  second  question  is:  What  remedy  can  be 
applied? 

The  most  casual  analysis  of  the  present  taxing  system  as  it  exists  in 
practical  operation  will  show  three  principal  difficulties: 

1.  Intangible  property  to  a  very  large  extent  escapes  taxation. 

2.  Failure  to  tax  intangible  property  greatly  enhances  the  burden  on 
tangible  property. 

3.  A  great  number  of  persons  having  little  or  no  tangible  property, 
but  having  liberal  incomes  from  personal  effort,  pay  no  taxes.  The  lawyer, 
the  doctor,  salaried  executives,  are  illustrative  of  a  class  enjoying  the  bene- 
fits of  stable  government,  who  ought  to  contribute  to  its  support,  but  who 
pay  no  taxes  except  property  taxes — generally  in  rather  small  amounts. 
This  is  no  criticism,  but  what  I  mean  is  that  a  large  number  of  persons 
having  liberal  incomes,  well  able  to  contribute  something  to  the  support  of 
the  government  and  who  are  under  obligation  to  do  so,  do  not  pay  any  taxes 
by  reason  of  their  incomes.  The  law  does  not  so  require  it  and  naturally  no 
such  taxes  are  paid. 

These  three  things,  as  I  view  it,  are  not  only  reasonable  and  just  com- 
plaints, but  very  serious  and  vital  against  the  present  system  of  taxation. 
There  are  other  objections  less  important  but  perhaps  equally  well  founded. 
These  three,  however,  are  palpable  and  universally  admitted. 

It  ought  in  justice  to  the  present  Constitution  and  the  revenue  laws 
enacted  under  it  to  be  said  that  the  admitted  defects  in  operation  are  due 
not  wholly  or  perhaps  even  principally  to  defects  in  the  Constitution  or 
the  laws,  but  to  the  methods  of  the  taxing  officers  and  defaults  of  the  people. 
The  laws  require  all  property  to  be  assessed  at  its  fair  cash  value.  This 
is  never  done.  So  much  of  it  as  is  assessed,  is  assessed  at  40,  50,  or  60  per 
cent  of  the  required  value.  The  law  requires  all  credits  and  intangibles  to 
be  listed  by  the  owner  and  to  be  assessed  at  their  value.  This  is  not  done. 
They  are  not  listed;  on  the  contrary  they  are  almost  wholly  omitted.  The 
reasons  are  well  known  and  easily  stated. 

The  taxing  officer  courts  popularity  in  his  neighborhood  by  setting 
down  values  at  a  very  low  figure.  This  he  does  both  for  his  personal  ad- 
vantage and  in  order  that  his  district  may  pay  the  smallest  share  of  state 
and  county  and  in  some  cases  municipal  taxes.  The  taxpayer  conceals  his 
intangible  effects,  credits,   etc.,  because,  if  disclosed,  the  tax  imposed   will 
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consume  40  to  50  per  cent  of  their  income.  This  amounts  in  a  measure  to 
the  confiscation  of  his  principal  and  of  course  is  wrong.  Also,  a  person 
having  a  liberal  income  from  personal  effort,  but  not  having  tangible  prop- 
erty, pays  nothing  in  the  way  of  an  income  tax,  because  there  is  no  law 
requiring  it. 

All  of  this  I  cite  to  this  point,  viz:  The  present  failures  in  our  taxing 
system,  as  it  exists  in  its  practical  workings,  are  not  principally  due  to 
imperfect  laws,  but  to  plain  disobedience  of  the  law  on  the  part  of  assessors 
and  to  plain  evasion  of  the  law  by  taxpayers. 

If  every  taxing  official  would  obey  the  law,  and  if  every  taxpayer  would 
comply  with  the  plain  mandates  of  the  statute,  the  need  of  a  change  in  the 
laws  would  not  be  very  great.  It  is  true  that  even  that  would  leave  some 
injustice  to  be  remedied,  some  inequalities  to  be  removed,  of  which  I  have 
not  time  here  to  speak. 

The  point  of  all  this  is  that  what  has  been,  will  be.  The  practice  that 
has  prevailed  for  fifty  years  is  going  to  .prevail  beyond  all  question  or  doubt 
for  the  next  fifty  years,  if  the  present  system  is  maintained,  if  it  is  not,  by 
some  radical,  vital  change,  abolished  and  something  new  substituted.  No  man 
would  be  brave  enough,  or  shall  I  say  stupid  enough,  to  tell  us  that  any  im- 
provement in  conditions  is  to  bo  hoped  for  without  the  introduction  of  some 
new  system,  some  fundamental,  general  change  of  plan.  The  difficulty  in 
the  way  of  effecting  any  such  change  under  the  present  laws  is  based  upon 
one  of  the  most  universal  and  primitive  defects  in  human  nature,  viz.: 
human  selfishness — selfishness  in  the  taxing  officer,  who  makes  an  assess- 
ment supposed  by  him  to  be  for  the  personal  advantage  of  himself  and 
advantage  to  the  people  in  his  own  particular  district;  selfishness  on  the 
part  of  the  people  in  their  unwillingness  to  part  with  their  coin  for  the 
use  of  the  government. 

This  factor  of  difficulty  in  taxing  laws  is  not  new  or  transient.  It  was 
inveighed  against  in  the  reign  of  Henry  VIII  by  old  Bishop  Latimer,  whose 
words  have  come  down  to  us.     In  one  of  his  sermons  he  said: 

"When  the  parliament,  the  high  court  of  this  realm,  is  gathered  together 
and  there  it  is  determined  that  every  man  shall  pay  a  fifteenth  part  of  his 
goods  to  the  king,  then  commissioners  come  forth.  And  he  that  in  sight  of 
men,  in  his  cattle,  corn,  sheep  and  other  goods  is  worth  an  hundred  marks 
or  an  hundred  pound,  will  set  himself  (down)  at  ten  pound;  he  will  be 
worth  to  the  king  but  after  ten  pound. 

"Tell  me  now  whether  this  be  theft  or  no."  He  says,  after  the  paragraph 
first  read,  "Tell  me  now  whether  this  be  theft  or  no." 

This  factor  will  be  as  potent  in  the  future  as  it  is  now  and  as  it  has 
been  from  the  time  of  Latimer.  It  is  the  one  main  thing  that  makes  our 
task  difficult  today.  If,  therefore,  we  are  perplexed  and  uncertain  about 
what  is  best  to  be  done,  we  may  well  remember  that  the  difficulty  we 
encounter  is  not  new,  and  also  be  assured  that  it  is  one  we  shall  not  be 
able  wholly  to  overcome  in  any  system  we  may  adopt.  The  only  thing  we 
can  do  is  to  study  the  questions  involved  patiently  and  carefully,  and  adopt 
the  best  system  at  which  we  find  ourselves  able  to  arrive. 

In  considering  what  a  Revenue  Article  in  the  Constitution  should  be, 
some  of  the  live  questions  that  confront  us  are: 

1.  Should  we  remove  restrictions  on  legislative  power  and  Cive  the 
General  Assembly  what  has  been  termed  a  "free  hand?" 

2.  Shall  we  retain  uie  present  requirement  of  equality  and  uniformity 
in  imposing  taxes? 

Or, 

3.  Shall  we  permit  classification  of  property  and  the  levy  of  taxes 
thereon  at  varying  rates? 

4.  What  means  shall  be  adopted  to  secure  the  payment  of  a  fair  and 
just  proportion  of  taxes  by  holders  of  credits  or  intangibles? 

5.  Shall  all  tangible  property,  both  real  and  personal,  continue  to  be 
taxed  by  the  ad  valorem  method? 
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6.  Or  may  certain  classes  of  personal  property  be  taxed  only  through 
the  taxation  of  incomes  to  the  production  of  which  such  personal  property 
may  have  contributed? 

These  and  other  minor  questions  of  like  character  are  those  with  which 
we  have  to  deal,  and  it  is  directly  concerning  these  that  I  desire  to  speak. 

And  first  of  the  nature  and  extent  of  the  taxing  power  of  the  State — 

I  think  every  one  of  the  numerous  lawyers  in  this  body  will  agree  with 
me  that  Judge  Cooley  was  one  of  our  highest  and  soundest  authorities  on  the 
subject  of  taxation.     In  his  text  book  on  that  subject  he  says: 

"Everything  to  which  the  legislative  power  extends  may  be  the  subject 
of  taxation,  whether  it  be  person  or  property,  or  possession,  franchise  or 
privilege,  or  occupation  or  right.  Nothing  but  express  constitutional  limita- 
tion upon  legislative  authority  can  exclude  anything  to  which  the  authority 
extends  from  the  grasp  of  the  taxing  power,  if  the  legislature  in  its  dis- 
cretion shall  at  any  time  select  it  for  revenue  purposes;  and  not  only  is  the 
power  unlimited  in  its  reach  as  to  subjects,  but  in  its  very  nature  it 
acknowledges  no  limits,  and  may  be  carried  even  to  the  extent  of  exhaustion 
and  destruction,  thus  becoming  in  its  exercise  a  power  to  destroy."  (1  Cooley 
on  Taxation,  p.  9.) 

Those  are  the  words  of  one  of  our  greatest  constitutional  writers  on  the 
subject  of  the  powers  of  taxation. 

Chief  Justice  Marshall,  in  the  case  of  McCulloch  v.  Maryland,  (4  Wheat. 
316-431)    used  these  words: 

"That  the  power  to  tax  involves  the  power  to  destroy;  that  the  power  to 
destroy  may  defeat  and  render  useless  the  power  to  create  *  *  *  are 
propositions  not  to  be  denied." 

And  in  a  later  opinion  he  wrote: 

"The  power  of  legislation,  and  consequently  of  taxation,  operates  on  all 
the  persons  and  property  belonging  to  the  body  politic.  This  is  an  original 
principle,  which  has  its  foundation  in  society  itself.  It  is  granted  by  all, 
for  the  benefit  of  all.  It  resides  in  government  as  a  part  of  itself,  and 
need  not  be  reserved  when  property  of  any  description,  or  the  right  to  use 
it  in  any  manner,  is  granted  to  individuals  or  corporate  bodies.  However 
absolute  the  right  of  an  individual  may  be,  it  is  still  in  the  nature  of  that 
right,  that  it  must  bear  a  portion  of  the  public  burdens;  and  that  portion 
must  be  determined  by  the  legislature."  (Providence  Bank  v>.  Billings  and 
Pittman,  4  Peters,  514,  562.) 

This  language  was  cited  and  approved  by  the  Supreme  Court  of  Illinois 
in  the  year  1845,  while  the  provisions  of  the  Constitution  of  1818  were  still 
in  force.     (See  Rheinhart  v.  Schuyler,  2  Gil.  506.) 

The  same  doctrine  of  the  absolute  and  unlimited  power  of  the  legislature 
— except  as  limited  by  constitutional  restraints — can  be  found  in  the 
opinions  of  the  courts  of  every  State  in  the  Union.  It  is  a  power  so  vast 
that  it  can,  unless  restrained,  be  made  the  means  of  the  greatest  inequality, 
injustice,  and  oppression.  As  said  by  Judge  Cooley,  it  "acknowledges  no 
limits,  and  may  be  carried  even  to  the  extent  of  exhaustion  and  destruc- 
tion." The  arbitrary  exercise  of  this  power  of  taxation  has  been  the  cause 
of  more  than  one  revolution.  It  cost  Great  Britain  the  loss  of  the  territory 
which  now  constitutes  a  large  part  of  our  country,  and  it  cost  at  least  one  king 
of  England  his  crown  and  his  life.  And  yet  the  taxing  power  is  also  one  of 
the  most  vital  and  indispensable  of  all  powers  of  government.  Without  it 
the  State  would  be  dissolved,  and  organized  society  would  be  unable  to  exist. 

In  the  report  of  the  Committee  on  Bill  of  Rights,  which  we  have  already 
tentatively  adopted,  in  section  1  thereof  we  find  this  language: 

"Section  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  inherent  and  inalienable  rights — among  these  are  life,  liberty  and 
the  pursuit  of  happiness.  To  secure  these  rights  and  the  protection  of  prop- 
erty, governments  are  instituted  among  men,  deriving  their  just  powers  from 
the  consent  of  the  governed.     (See  Sec.  1,  Art.  II,  Const.  1870.)" 

Please  note  the  statement,  viz:  That  to  secure  these  personal  rights 
and  the  protection  of  property,  governments  are  instituted.     Two  separate 
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things  are  made  very  prominent:  Personal  rights  and  the  protection  of 
property.  Then  follow  other  provisions  in  the  Bill  of  Rights  designed  for 
safeguarding  of  rights  strictly  those  of  the  person — such  as  (1)  due  process 
of  law;  (2)  freedom  of  religious  opinion;  (3)  freedom  of  speech;  (4)  right 
of  trial  by  jury;  (5)  security  from  unreasonable  searches;  (6)  the  right  of 
bail  in  criminal  cases,  etc.,  and  one  section  only  for  protection  of  property. 

By  far  the  greatest  danger  to  the  individual  of  the  loss  of  his  property 
by  action  of  the  government  is  through  its  being  taken  under  the  taxing 
power.  The  need  of  revenue  on  the  part  of  the  State  never  ceases.  The 
extent  of  that  need  or  supposed  need  is  ever  widening  and  expanding.  A 
thousand  purposes  are  now  regarded  as  public  purposes  that  were  not  for- 
merly so  considered  at  all.  A  large  part  of  the  population  wants  the  func- 
tions of  government  immeasurably  extended.  This  tendency  or  disposition 
of  mind  on  the  part  of  a  large  portion  of  the  population  is  rapidly  growing. 
It  is  the  doctrine  of  the  socialist  that  the  State  should  practically  take  over 
everything — the  means  of  production,  the  employment  of  labor,  the  supplying 
of  all  individual  necessities.  When  a  majority  of  the  people  have  reached  this 
conclusion,  if  they  ever  shall  reach  it,  what  use  do  you  think  would  be  made 
of  this  vast  power  of  taxation,  if  they  or  their  representatives  in  the  General 
Assembly  are  left  to  use  it  with  a  "free  hand"  as  we  (rather  flippantly  as 
it  seems  to  me)  put  it  in  our  discussions.  This  is  a  state  of  affairs  I  do 
not  expect  to  see.  I  am  not  frightened,  neither  am  I  apprehensive,  at  the 
trend  of  events.  But  confidence  in  the  future  is  no  reason  for  throwing 
over  the  safeguards  of  the  past.  We  should  not  like  the  ostrich,  thrust  our 
heads  into  the  sand  so  that  we  cannot  see  dangers  when  they  approach. 

All  this  leads  me  to  say  that  I  am  strongly  in  favor  of  placing  in  the 
Constitution  proper  and  reasonable  restraints  upon  legislative  power  in 
matters  of  taxation.  I  do  not  think  it  wise,  prudent,  or  even  'safe  to  omit 
them.  These  restraints  should  consist  of  a  few  basic  principles  upon  which 
up  to  very  recent  times  there  has  been  very  little  disagreement  or  difference 
of  opinion.  One  of  the  principles  to  be  preserved  should  be  that  of  equality 
and  uniformity  in  taxation.  As  an  abstract  principle  it  is  so  eminently  fair, 
just,  and  right  that  it  V\ould  seem  it  ought  to  have  the  approval  of  all.  It 
is  one  of  those  principles  that  do  not  change  from  time  to  time  nor  from  age 
to  age.  "Thou  shalt  not  steal"  is  as  good  law  to-day  as  it  was  three  thousand 
years  ago.  This  principle  is  very  much  like  it.  If  it  is  to  be  left  out  of  the 
Constitution,  it  will  be  omitted  not  because  anyone  thinks  it  wrong,  but  be- 
cause some  think  it  inexpedient  to  put  it  in. 

May  I  quote  a  few  expressions  to  show  what  some  of  the  best  minds 
have  thought  on  this  particular  subject? 

Adam  Smith,  in  his  Wealth  of  Nations,  says: 

"rlhe  subjects  of  every  state  ought  to  contribute  to  the  support  of  th? 
the  government  as  nearly  as  possible  in  proportion  to  the  revenue  which 
they  respectively  enjoy  under  its  protection."  (Smith's  Wealth  of  Nations, 
Book  4,  Ch.  2.) 

The  Supreme  Court  of  Illinois  in  almost  numberless  cases  has  had  occa- 
sion to  consider  the  requirement  in  the  present  Constitution  of  equality  and 
uniformity  in  matters  of  taxation,  and  has  often  spoken  with  great  approval 
of  this  provision. 

In  the  case  of  City  of  Chicago  v.  Lamed,  (34  111.  203,  276,)  the  court  said: 

"The  framers  of  our  constitution  have  taken  unexampled  pains  by  these 
separate  sections  to  affirm  the  principles  of  'equality'  and  'uniformity'  as 
indispensable  to  all  legal  taxation,  whether  general  or  local." 

In  the  case  of  Bureau  County  v.  C.  B.  &  Q.  R.  R.,  (44  111.  229,  238,  240,) 
the  court  said: 

"Regarding  uniformity  as  the  vital  principle,  the  dominant  idea  of  the 
Constitution,  where  can  the  power  reside  to  produce  its  opposite?  Where 
is  the  power  lodged,  in  view  of  this  principle,  to  compel  A  to  pay,  on  his 
land  or  personal  property,  of  no  more  value  than  the  same  kind  of  property 
belonging  to  B,  forty  per  cent  more  taxes  than  are  assessed  against  B?  We 
affirm  such  a  power  nowhere  exists,  and  if  it  did,  it  would  be  so  revolting 
in  its  exercise  to  the  lowest  sense  of  justice  with  which  our  species  is 
imbued  as  to  justify  any  and  every  lawful  expedient  for  relief  against  it." 
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Strong  language,  coming  from  the  judges  of  the  Supreme  Court  of  Illi- 
nois.    The  court  continues: 

"The  framers  of  our  constitution  and  our  law  makers,  to  their  credit 
be  it  said,  have  kept  steadily  in  view  the  principles  of  equality  and  justice, 
in  adopting  a  system  of  taxation  which  commends  itself  to  the  favor  and 
approbation  of  all  well-organized  minds.  ***** 

"It  is  an  admitted  fact  on  both  sides  to  this  controversy,  that  the  property 
of  no  one  owner  in  the  county  of  Bureau  has  been  taxed  on  its  real  value, 
and  that  the  per  cent,  added  by  the  board  of  supervisors  to  the  valuation 
of  the  property  of  appellee's  imposes  on  them  a  greater  proportionate  burden 
than  the  law  requires  them  to  bear.  We  are  of  this  opinion,  and  therefore 
consider  the  action  of  the  board  unfounded  in  justice,  and  in  direct  opposition 
to  the  Constitution.  The  great  and  attractive  feature  of  uniformity  has  been 
disregarded  by  the  board,  and  appellees  victimized." 

For  the  protection  of  property  rights  against  arbitrary  and  oppressive 
taxation  I  regard  the  insertion  in  the  revenue  article  of  the  Constitution  of 
reasonable  and  proper  restriction  as  essential  as  I  regard  the  Bill  of  Rights 
for  the  protection  of  personal  rights.  We  have  taken  the  most  studious 
pains  to  protect  personal  rights  in  every  phase.  It  is  a  matter  of  common 
knowledge  to  all  of  us  that  so  important  was  a  Bill  of  Rights  deemed,  that 
shortly  after  the  Federal  Constitution  had  gone  into  effect,  several  amend- 
ments were  promptly  adopted  embodying  in  substance  the  provisions  of  a 
Bill  of  Rights.  Such  conduct  has  never  been  thought  imprudent,  unwise,  or 
unnecessary.  The  framers  of  the  various  Constitutions  under  which  the 
government  of  Illinois  has  existed  have  taken  the  most  studious  pains  to 
protect  these  rights  by  proper  declarations  in  a  Bill  of  Rights.  We  shall 
undoubtedly  and  by  unanimous  action  follow  their  example.  We  desire  to 
erect  the  strongest  bulwarks  for  the  protection  of  these  rights,  and  yet  today 
they  are  less  likely  to  be  assailed,  disregarded,  or  interfered  with  than  are 
the  rights  of  property.  Rights  of  property  are  scarcely  less  important  to 
the  individual  or  society  than  are  the  personal  rights  which  are  thus  pro- 
tected. Yet  a  good  many  of  our  members,  with  the  best  of  intentions  and 
animated  by  the  best  of  motives  and  purposes,  not  lacking  in  patriotism  or 
public  spirit,  are  willing  to  reduce  to  thei  very  minimum  the  amount  of  con- 
stitutional protection  against  the  arbitrary  exercise  of  the  taxing  power. 

It  "has  been  repeatedly  argued  here  that  the  whole  matter,  or  substan- 
tially the  whole  matter,  of  revenue  can  with  entire  safety  be  left  to  the 
General  Assembly.  There  are  several  reasons  why  I  disagree  with  this  view. 
One  of  them  is  that  it  is  not  expedient.  If  the  legislature  be  not  controlled 
by  any  constitutional  principles,  but  left  a  "free  hand"  in  this  matter,  you 
will  see  an  endless  succession  of  efforts  made  by  opposing  interests  to  secure 
advantages  in  matters  of  revenue  legislation.  If  the  constitutional  require- 
ment of  equality  and  uniformity  is  dispensed  with,  then  the  whole  subject 
is  left  open.  At  one  time  it  will  be  the  owners  of  tangible  property  seeking 
legislation  to  put  the  burden  upon  the  owners  of  credits  and  intangible 
properties,  and  at  some  other  time  it  will  be  the  latter  class  of  property 
owners  seeking  advantage  over  the  owners  of  tangible  property.  This  ought 
not  to  be.  The  sessions  of  the  General  Assembly  should  not  be  open  to  such 
contests  recurring  from  time  to  time.  Furthermore,  it  is  highly  important 
that  matters  pertaining  to  the  revenue  should  be  placed  on  a  more  or  less 
fixed  basis.  It  is  not  well  for  any  business  or  any  class  of  property  to  be 
subjected  to  high  taxes  for  a  time,  and  later  for  some  other  class  of  property 
to  bear  the  burden,  thus  introducing  elements  of  instability  and  uncertainty. 

Another  reason  why  I  think  it  desirable  that  this  Convention  should 
say  whether  or  not  the  principle  of  equality  and  uniformity  should  be  re- 
tained in  the  Constitution  is  that  this  Convention  is  much  more  able  to 
determine  that  question,  and  many  others  of  similar  character,  than  is  the 
General  Assembly.  We  have  been  studying  this  question  some  two  years. 
We  have  had  a  very  able,  active,  and  industrious  Revenue  Committee.  That 
committee  has  given  this  subject  great  attention  and  consideration.  It 
has  made  its  report,  accompanied  by  very  elaborate  and  illuminating  dis- 
cussion of  the  subject.  We  have  unlimited  time  to  finish  this  task.  TheJ 
legislature  has   not.     We   can   pursue   our   studies   as   far   as   profitable    or 
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desirable.  On  the  contrary,  the  General  Assembly  meets  in  regular  session 
but  once  every  second  year.  The  period  of  its  deliberations  is  fixed,  and 
they  end  abruptly  according  to  a  date  of  the  calendar.  While  the  mem- 
bers of  the  General  Assembly  are  for  the  most  part  wise  and  good,  men, 
they  are  not  selected  primarily  for  the  purpose  of  taking  up  a  great,  in- 
tricate, and  difficult  task  like  this  and  bringing  it  to  a  successful  con- 
clusion. Every  member  is  interested  in  his  own  bills  and  in  many  other 
things  beside  the  formulation  of  a  perfect  revenue  system.  The  work 
of  the  General  Assembly  always  ends  in  great  haste  and  confusion.  It 
is  not,  in  its  makeup,  its  membership,  or  its  methods  of  working,  as 
well  qualified  to  determine  some  of  these  primary  and  fundamental  ques- 
tions as  is  this  Convention.  I  therefore  strongly  entertain  the  feeling 
that  we  should  be  side-stepping  our  duty  and  making  a  failure  of  our 
task,  if  we  do  not  reach  some  definite  conclusion  to  be  embodied  in 
this  revenue  article  of  the  Constitution.  If  we  vote  out  all  or  praoticallv 
all  limitations  upon  the  legislative  power  over  the  subject  of  taxation,  and 
simply  give  the  Legislature  a  "free  hand,"  we  shall  have  accomplished 
well-nigh  nothing.  As  I  said  on  a  former  occasion  in  discussing  this  prob- 
lem on  this  floor,  we  shall  be  very  much  like  the  "noble, king  of  France  with 
twenty  thousand  men,  who  first  marched  up  the  hill  and  then  marched 
down   again." 

Let  me  cite  still  another  and  to  my  mind  a  very  compelling  considera- 
tion why  reasonable  restrictions  should  be  retained  in  the  Constitution. 
The  ideas  of  initiative  and  referendum  are  not  dead — they  are  merely  sleep- 
ing. How  much  vitality  they  may  have  I  do  not  know.  I  wish  thoy  had 
none.  The  initiative,  at  least  as  it  was  proposed  here,  is  a  political  heresy 
of  the  first  order.  It  is  fraught,  as  I  believe,  with  the  greatest  posslbiliti^ 
cf  harm,  with  few  or  no  compensating  features.  Having  no  political  am- 
bitions, and  with  my  future  mostly  in  the  past — to  borrow  a  phrase  from 
cno  of  our  distinguished  memoers, — I  have  no  hesitancy  in  giving  expres- 
sion to  my  hostility  to  it.  I  voted  against  it  because  I  believed  if  a  facing- 
backward  and  not  forward.  I  know  a  large  majority  of  the  delegates  to 
this  Convention  do  not  feel  friendly  to  the  initiative  and  referendum.  Now 
in  what  situation  are  many  classes  of  the  citizens  of  Illinois  to  find  them- 
selves, when  this  vast  power  of  taxation,  unrestrained  by  any  restrictions 
in  the  Constitution,  comes,  if  it  ever  does  come,  to  be  exercised  through 
the  medium  of  the  initiative  and  referendum? 

It  may  be  said  there  is  no  danger  of  the  initiative  and  referendum 
coming  into  general  use  in  this  State.  The  votes  on  the  subject  taken  in  the 
past  contradict  it.  I  hope  such  a  situation  may  not  come  about.  I  aiso 
hope  you  will  not  by  your  votes  here  make  it  possible  that  such  a  situation 
by  any  possibility  can  come  about.  This  article  provides  that  taxes  shall 
be  imposed  for  public  purposes  only.  What  purposes  are  public  purposes? 
Can  you  doubt  that  under  the  reign  of  the  initiative  the  meaning  of  the  term 
"public  purposes"  will  be  greatly  expanded  and  taxes  correspondingly  in- 
creased? It  is  a  class  weapon  that  can  and  will  be  used,  if  used  at  all, 
mainly  to  advance  the  interests  of  class  against  class,  or  class  against  the 
common  welfare.  Its  ammunitions  for  a  campaign  are  not  argument,  de- 
liberation, reason,  right — but  principally  class  prejudice.  It  does  not  speak 
the  noble  language  of  our  premable — "We,  the  people  of  the  State  of  Illi- 
nois, in  order  to  form  a  more  perfect  government,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  common  defense,  promote  the  general 
welfare."  It  does  not  speak  aloud  at  all  in  voicing  its  purposes,  but  if  it 
did,  it  would  have  to  be  in  words  that  would  condemn  it.  Its  purposes, 
if  rightly  spoken,  would  paraphrase  the  language  quoted,  in  some  such 
way  as, 

"We,  the  endorsers  of  the  initiative,  in  order  to  form  a  government  that 
will  more  perfectly  serve  our  purposes,  disrupt  domestic  tranquility,  pro- 
mote our  own  interests  as  against  the  general  welfare,"  etc. 

Do  not  misunderstand  me.  This  is  not  the  purpose  or  object  of  a 
majority  or  even  the  mass  of  the  people  who  have  voted  for  the  initiative 
and  referendum.  Many  of  them,  perhaps  most  of  them,  are  as  good  citi- 
zens as  we  have  in  Illinois;  but  the  above  are  the  purposes  of  many  of  the 
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leaders,  and  the  wrongs  I  have  indicated  will  be  the  almost  inevitable  result 
of  any  general  system  of  making  laws  by  means  of  the  initiative  and  refer- 
endum in  the  form  it  was  urged  upon  us  at  the  early  sessions  of  this  Con- 
vention. 

Another  consideration  that  drives  me  to  the  conviction  that  we  should 
preserve  the  principle  of  equality  and  uniformity  in  the  Revenue  Article 
of  the  Constitution  is  this:  The  taxing  power  is  not  in  any  sense  a  judicial 
power,  either  in  the  levy  or  collection  of  taxes.  It  is  a  subject  over  which 
the  courts  have  very  little  control.  The  power  is  purely  legislative.  Judge 
Cooley  says: 

"The  power  of  taxation  is  an  incident  of  sovereignty,  and  is  possessed 
by  the  government  without  being  expressly  conferred  by  the  people.  It  is 
a  legislative  power;  and  when  the  people  by  their  constitutions,  create  a 
department  of  government  upon  which  they  confer  the  power  to  make  the 
laws,  the  power  of  taxation  is  conferred  as  a  part  of  the  more  general 
power."     (1  Cooley,  Taxation,  pp,.  7-8.) 

This  was  a  point  that  I  had  occasion  to  discuss  once  before,  many  months 
ago,  when  this  question  was  up  for  consideration.  If  you  want  the  legisla- 
ture to  have  a  "free  hand,"  as  we  term  it,  that  is  not  to  be  subject  to  restric- 
tions or  to  the  operation  of  restrictive  principles  declared  in  the  Constitution 
itself,  you  have  nothing  in  the  world  to  do  except  to  say  that  we  give  the 
legislative  power  of  the  State  to  the  General  Assembly.  That  carries  with  it 
the  power  to  impose  taxes  and  every  other  law  making  power,  and  we  need 
not  have  any  revenue  article  at  all.  If  you  care  for  no  restrictions,  a  revenue 
article  is  totally  out  of  place;  it  is  a  pure  superfluity.  Of  course  I  do  not 
understand  any  member  in  this  Convention  argues  that  there  should  be  no 
restrictions.  Some  want  a  few  restrictions,  such  as  that  taxes  should  be 
levied  only  for  public  purposes,  and  others  of  that  fundamental  character, 
and  some  of  us  think  we  should  go  considerably  farther  than  that  and  make 
the  Constitution  at  least  as  restrictive  in  character  as  it  is  at  the  present 
time.  Especially  do  I  think  we  ought  to  retain  the  principle  of  equality  and 
uniformity. 

The  Supreme  Court  of  the  United  States,  speaking  through  Justice 
Field,  says: 

"The  position  that  the  power  of  taxation  belongs  exclusively  to  the 
legislative  branch  of  the  government,  no  one  will  controvert.  Under  our 
system  it  is  lodged  nowhere  else."     (U.  8.  v.  New  Orleans,  8  Otto,  392.) 

And  in  another  case  Chief  Justice  Waite  says: 

"The  power  of  taxation  is  legislative  and  cannot  be  exercised  otherwise 
than  under  the  authority  of  the  legislature." 

The  Supreme  Court  of  Illinois  says: 

"The  General  Assembly,  representing  the  sovereignty  of  the  State,  has 
ample  inherent  power  to  impose  taxes  on  all  property  within  the  State,  the 
only  limitations  being  such  as  are  declared  in  the  Constitution  of  the  State 
or  that  of  the  United  States." 

It  directly  results  from  these  facts  that  the  power  of  the  courts  to  cor- 
rect inequality,  injustice,  and  oppression  is  almost  excluded.  Valuations 
must  be  made  by  the  taxing  officer  only;  appeals  from  his  decisions  are 
heard  by  other  taxing  officers  or  boards.  There  is  no  appeal  to  the  court 
to  correct  unjust  valuations  unless  the  same  have  been  fraudulently  made, 
or  made  in  violation  of  the  constitutional  restrictions.  Our  bill  of  rights 
declares  that  every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all 
wrongs  which  he  may  receive  in  his  person  or  his  property.  It  is  to  the 
courts  we  look  for  the  application  of  this  remedy;  but  when  we  come  to 
wrongs  and  injustices  inflicted  in  matters  of  taxation,  we  find  the  doors  of 
the  courts  practically  closed.  If  the  taxpayer  can  show  the  court  that  the 
valuation  in  the  assessment  has  been  fraudulently  made,  he  may  get  relief; 
but  whatever  the  facts  may  actually  be,  fraud  is  very  difficult  of  proof. 
Value  of  property  is  a  matter  of  opinion,  on  which  subject  the  assessor 
may  exercise  a  very  wide  range  of  judgment.  The  fact  is  that*  nearly  all 
the  substantial  relief  which  the  courts  have  in  recent  years  been  able  to 
extend  against  unjust  and  oppressive  taxation  has  been  because  of  violation 
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by  taxing  officers  of  the  constitutional  requirement  of  equality  and  uni- 
formity. If  you  take  this  out  of  the  Constitution  you  remove  almost  the 
only  basis  for  court  action  to  relieve  against  injustice  and  oppression  in 
taxation.  This  constitutional  requirement  of  equality  and  uniformity  pro- 
tects the  taxpayer  not  only  against  infringing  legislation,  but  also  against 
discriminatory  acts  of  the  tax  assessor.  Neither  the  Legislature  by  dis- 
criminatory laws,  nor  the  assessor  by  unfair  conduct — through  overvaluing 
A's  property,  undervaluing  B's  property,  omitting  C's  property — can  thwart 
the  corrective  power  of  the  court,  which  corrective  power,  however,  would 
be  wholly  lacking  in  such  cases  if  it  were  not  for  this  constitutional  re- 
quirement of  equality  and  uniformity. 

This  requirement  has  been  a  part  of  our  basic  law  through  every  year 
of  our  history  as  a  State.  It  was  in  the  Constitutions  of  1818,  1848,  and 
1870.  It  was  thought  desirable  by  the  forefathers  every  time  a  basic  law 
was  adopted.  It  is  eminently  fair  and  just  in  itself.  It  is  in  strict  accord- 
ance with  right  principles  of  taxation  as  asserted  by  Adam  Smith  and  other 
great  thinkers  on  the  subject.  It  was  said  by  the  Judges  of  our  Supreme 
Court  long  ago  to  be  a  most  attractive  feature  of  our  revenue  system.  It 
has  stood  through  all  our  history  as  an  obstacle,  not  only  to  unequal  and 
oppressive  laws,  but  also  to  conduct  on  the  part  of  assessors  productive  of 
inequality  and  oppression.  We  have  in  fact  two  systems  of  taxation  in 
Illinois:  one  (theoretical)  provided  by  the  Constitution  and  the  laws;  an- 
other and  quite  different  one  in  practical  operation.  This  constitutional 
limitation  guards  us  against  the  inequalities  of  both  systems. 

Who  is  it  that  needs  protection  in  the  operation  of  such  a  necessary  and 
vital,  but  such  a  vast  and  despotic,  power  as  that  of  taxation — a  power  that 
in  the  absence  of  constitutional  restraint,  in  the  language  of  Judge  Cooley, 
can  grasp  all  property  and  every  conceivable  right  or  privilege,  and  acknowl- 
edge no  limits  short  of  exhaustion  and  destruction?  Is  it  the  State  that 
needs  to  be  protected  in  exercise  of  this  well-nigh  omnipotent  power;  or  is 
it  the  individual  citizen,  whose  ability  to  resist  the  action  of  the  State  is  so 
weak  and  puny  as  to  be  utterly  futile?  It  seems  to  me  the  question  answers 
itself. 

I  favor  the  taxation  of  all  tangible  property  by  the  ad  valorem  method 
under  a  constitutional  requirement  of  equality  and  uniformity.  I  am  speak- 
ing now  more  particularly  of  my  own  personal  views,  rather  than  at- 
tempting to  discuss  admittedly  general  principles.  In  this  I  include  tangible 
personal  property  as  well  as  real  estate.  I  know  of  no  good  reason  why 
tangible  personal  property  should  not  be  assessed  and  taxed  according 
to  this  method.  It  always  has  been  so  in  this  State  and  it  seems  to  me 
that  it  is  incumbent  upon  those  who  want  it  to  be  otherwise,  to  show 
good  reasons  for  the  change.  I  am  not  one  of  those  who  believe  a  thing 
should  be  so  merely  because  it  always  has  been  so,  for  that  would  be  destruc- 
tive of  all  progress.  Neither  do  I  believe  in  changes  in  settled  methods  for 
the  mere  sake  of  change.  Undoubtedly,  change  is  progress,  but  it  is  quite  as 
likely  to  be  progress  in  the  wrong  direction  as  in  the  right  direction.  To 
my  mind,  one  of  the  best  reasons  for  retaining  the  ad  valorem  system  as  to 
tangible  personal  property  is  in  the  fact  that  no  one  points  out  a  sufficient 
reason  why  the  practice  should  be  abandoned.  I  favor  retaining  this  system 
because  it  seems  to  me  just,  fair,  and  rational.  By  this  method  the  tax  on 
personal  property  can  the  more  readily  be  kept  on  a  parity  with  real  estate, 
in  striving  for  equality  of  burden  in  taxation.  It  cannot  hide  itself  like  in- 
tangibles. It  can  be  seen,  and  listed  and  valued.  A  just  valuation  can  be 
readily  approximated.  The  merchant  inventories  his  stock  and  lists  its 
value,  and  thereby  knows  what  he  has  both  as  to  amount  and  value.  Both 
raw  materials  and  finished  output  of  the  manufacturer  are  readily  valued. 
The  same  thing  is  true  of  farm  stock,  machinery,  and  nearly  all  the  vast 
number  of  classes  of  tangible  articles,  except  perhaps  household  goods  and 
furniture.  These  are,  no  doubt,  of  greatly  varying  values,  which  are  difficult 
to  be  arrived  at  with  precision,  but  their  value  is  not  relatively  great  and 
they   can   only   be   set   down   as   one   of  the   inevitable   difficulties   to   be   en- 
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countered  in  any  system  of  taxation.     It  might  be  well  to  allow  a  small 
exemption  on  their  account  to  each  householder. 

How  about  the  taxation  of  intangibles?  It  is  here  that  we  meet  our 
most  difficult  problem.  That  some  relief  must  be  had,  if  possible,  from  our 
present  unworkable  and  unendurable  system  we  all  agree.  What  has  so 
often  been  said  of  their  escape  from  taxation,  the  deception  and  evasion  of 
taxpayers  in  relation  thereto,  the  confiscatory  character  of  the  taxes  imposed 
on  them  when  they  are  listed,  the  enhancement  of  burden  on  tangible  prop- 
erty produced  by  their  omission,  the  certainty  that  the  present  unsatisfactory 
system  will  continue  far  into  the  future  if  some  essentially  new  and  radically 
different  plan  be  not  adopted,  need  not  be  repeated,  because  we  all  have 
these  things  in  mind.  After  giving  this  matter  much  thought,  it  seems  to 
me  the  most  promising  plan  is  to  discard  completely  the  ad  valorem  method 
of  taxing  intangibles  and  substitute  a  compulsory  income  tax  system  in  its 
stead.     (Applause.) 

I  say  a  compulsory  system,  and  by  that  I  mean  that  the  Constitution 
itself  shall  abolish  the  old  system  and  prescribe  the  new.  I  would  inaugurate 
the  new  system  in  this  way  because  of  the  dire  need  of  getting  rid  com- 
pletely of  the  old  system.  I  would  have  the  change  made  by  this  body 
rather  than  wait  for  the  General  Assembly  to  do  it,  because  some  authority 
must  inevitably  determine  whether  or  not  the  change  of  system  shall  be 
made.  There  is  no  other  alternative  that  I  can  see  that  looks  feasible  or 
promising,  except  the  adoption  of  the  income  tax  plan.  If  there  were  a  half 
dozen  alternatives  for  the  present  system,  that  promised  relief  from  present 
ills,  I  would  be  content  to  turn  the  whole  subject  over  to  the  General 
Assembly;  but  if  you  refer  the  matter  to  the  Legislature,  you  unavoidably 
refer  to  them  several  questions.  You  will  leave  it  to  them  to  say  whether 
any  change  from  the  present  system  shall  be  attempted.  It  seems  to  me 
we  should  be  ready  to  answer  that  question  here  and  now  and  answer  it  in 
the  affirmative  and  say  we  want  a  change.  In  the  next  place,  if  you  refer 
the  whole  subject  to  them,  you  merely  pass  on  to  them  the  same  problem 
we  have  here,  viz.:  whether  an  income  tax  on  the  income  derived  from 
intangibles  shall  be  adopted.  It  won't  be  with  them  the  question  whether 
or  not  they  can,  out  of  a  half  dozen  promising  alternative  plans,  select  one 
that  may  be  wiser  than  the  income  plan;  hence  I  am  of  the  conviction  that 
we  should  adopt  and  embody  in  our  draft  the  discard  of  the  present  plan 
and  the  substitution  of  the  income  plan. 

On  the  subject  of  exemptions  let  me  say  I  agree  for  the  most  part  with 
what  was  so  clearly  and  convincingly  said  a  few  days  ago  by  the  distin- 
guished member  from  the  first  district,  Mr.  Wilson.  Every  one,  as  a  matter 
of  justice  to  his  fellow  citizens  and  as  an  expression  of  good  citizenship  on 
his  own  part,  ought  to  pay  something  toward  the  support  of  the  government 
under  which  he  lives — the  government  that  protects  him  in  liberty,  family, 
and  property,  that  protects  his  earning  power  and  employment,  that  educates 
at  the  public  expense  the  children  of  his  household.  I  do  not  believe  there 
are  many  men  who  want  to  enjoy  all  these  blessings  at  the  sole  expense  of 
other  people.     I  am,  however,  in  favor  of  a  very  low  exemption. 

There  are  many  wage-earning  women  doing  maybe  laundry  service  in 
the  homes,  janitor  service  in  the  great  buildings  of  the  city,  serving  girls, 
men  partially  disabled  or  of  advanced  years,  and  other  persons  of  like 
character  and  occupations,  who  find  subsistence  a  struggle,  whom  I  would 
gladly  see  relieved  of  the  tax  burden.  A  restriction  on  the  amount  of  income 
that  may  be  exempted,  keeping  it  at  low  figures,  is  absolutely  indispensable 
to  the  whole  success  of  the  plan  of  an  income  tax.  Income  taxes  must  be 
kept  very  general.  The  revenue  interests  of  the  State,  as  well  as  considera- 
tions of  good  citizenship,  require  this. 

Then  I  think  on  the  whole  I  am  in  favor  of  a  graduated  and  pro- 
gressive income  tax,  but  graduated  and  progressive  within  very  nar- 
row limits.  The  ratio  of  one  to  three  seems  right  to  me.  Under 
that  ratio,  when  the  man  with  $1,000  income  pays  1%  or  $10  taxes, 
the  man  with  $10,000  income  pays  a  maximum   of   $300  tax.     If  the  man 


3168  debates  oe  tjik  [Feb.  14, 

with  $1,000  income  pays  2%  or  $20  tax,  the  $10,000  man  pays  a  maximum  of 
$600  tax.  I  think  one  to  four  would  involve  too  large  a  difference.  It  might 
work  out  oppressively.  For  example,  if  the  $1,000  man  paid  3%  or  $30  tax, 
the  maximum  tax  of  the  $10,000  man  would  amount  to  $1,200— which  would 
seem  to  be  an  excessive  tax  on  that  amount  of  income.  It  is  quite  certain 
that  the  maximum  rates  will  be  imposed  whenever  the  system  shall  be 
applied.  In  order  to  make  this  minimum  and  maximum  work  out  equitably 
and  justly,  the  provision  which  we  may  adopt  should  require  a  difference  of 
at  least  a  thousand  or  two  thousand,  or  some  correct  specific  amount,  be- 
tween the  incomes  to  which  each  different  per  cent  should  be  applied.  To 
illustrate:  If  a  1%  rate  is  applied  to  an  income  of  $1,000,  a  2%  rate  should 
not  be  applied  to  a  $1,500  income  or  perhaps  any  income  below  $5,000;  the 
3%  rate  would  apply  to  anything  above  $5,000;  or  vary  these  figures  as 
greater  equity  and  justice  may  require. 

Let  me  summarize  those  principles  and  requirements  which  I  would  like 
to  see  embraced  in  the  Revenue  Article  of  this  Constitution,  viz: 

1.  An  ad  valorem  tax  imposed  in  accordance  with  required  equality  and 
uniformity  upon  all  tangible  property,  both  real  and  personal. 

2.  Ad  valorem  taxes  on  intangible  property  and  credits  of  all  kinds 
abolished,  and,  in  lieu  thereof,  an  income  tax  required  by  the  Constitution 
to  be  imposed  on  all  incomes. 

3.  A  deduction  from  income  taxes  of  the  amount  of  ad  valorem  tax  paid 
on  all  the  tangible  property  that  helped  to  produce  the  income. 

4.  A  maximum  exemption  of  $500  (possibly  $1,000)  from  the  amonut  of 
the  taxpayer's  income  subject  to  taxation. 

5.  A  graduated  and  progressive  income  tax  system,  under  which  the 
highest  rate  should  not  be  more  than  three  times  the  lowest  rate. 

6.  An  income  tax  imposed  on  all  incomes  derived  from  personal  effort, 
which  should  not  be  subject  to  any  diminution  by  deductions  of  any  sort 
except  the  standard  exemption  allowed  on  all  incomes. 

7.  Where  the  ad  valorem  tax  paid  on  tangible  property  which  produced 
the  income  equals  or  exceeds  the  income,  no  deduction  allowed;  in  which 
case  the  income  tax  should  not  be  paid,  but  the  ad  valorem  tax  should  be 
the  whole  tax  required. 

In  order  that  the  revenue  system  to  be  thus  inaugurated  might  not  bo 
too  rigid  nor  fixed  upon  the  State  for  a  period  extending  beyond  the  time 
when  such  a  system  should  be  found  unsatisfactory  or  unworkable,  I  would 
be  willing  to  vote  for  a  provision  that  would  allow  the  General  Assembly 
to  make  changes  solely  by  its  own  action;  that  would  be  to  give  the  Legis- 
lature a  freer  hand  than  it  now  has,  when,  after  due  and  adequate  trial  for 
a  period  of,  say,  ten  years,  it  became  evident  that  this  proposed!  system 
was  not  a  success.  In  that  case,  however,  I  should  want  a  few  of  the  basic, 
fundamental  restrictions  retained  in  the  Constitution  under  any  such  system 
as  might  be  substituted. 

I  recognize  the  fact  that  the  plan  above  advocated  does  not  meet  quite 
all  the  requirements  of  the  case.  One  question  that  still  remains  perplexing 
is  this:  How  much  or  what  per  cent  of  the  total  revenue  shall  be  raised  by  tax 
upon  property,  and  how  much  of  the  total  shall  be  raised  on  incomes?  We 
have  a  certain  aggregate  amount  of  revenue  that  must  be  raised  in  the  Stare. 
How  much  are  you  going  to  put  on  incomes?  How  much  are  you  going  to 
put  on  tangible  property?  That  will  be  a  matter  for  the  Legislature  to  de- 
termine, and  it  is  a  difficult  proposition.  It  is  one  the  solution  of  which 
appears  to  be  very,  very  difficult. 

Mr.  FIPER  (McLean).     What  is  the  necessity 

Mr.  DUPUY  (Cook).  Just  a  moment  and  I  will  be  through,  and  I  shall 
be  glad  to  answer  your  questions. 

Now,  I  say  that  is  the  most  difficult  question  that  we  have  here.  If  the 
Constitution  is  left  silent  on  this  subject,  the  General  Assembly  may  some- 
times place  the  greater  burden  on  one  source  of  the  revenue  and  at  other 
times  on  the  other  source.  This  is  a  very  real  difficulty,  for  which,  however, 
I  understand  the  member  from  one  of  the  central  districts,  Dr.  Coolley  (Ver- 
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milion)  has  offered  a  provision.  I  have  not  had  an  opportunity  to  examine 
his  plan  as  formulated  and  placed  in  our  hands  at  the  hour  of  our  last  ad- 
journment. If  his  plan  is  found  to  be  sound  and  adequate,  I  am  in  favor  of 
adopting  it.  If  not,  I  trust  that  some  other  plan  can  be  devised.  If,  how- 
ever, none  can  be  found,  I  am  disposed  to  leave  that  matter  to  the  wisdom, 
intelligence  and  justice  of  the  General  Assembly. 

I  thank  you,  gentlemen,  for  your  kindly  attention.      (Applause.) 

Mr.  FIFER  (McLean).  The  only  question  I  wish  to  ask  is  why  should 
there  be  any  requirement  on  the  part  of  the  taxing  power  to  say  how  much 
shall  be  derived  from  intangible  property  or  incomes  and  the  amount  derived 
from  tangible  property,  both  personal  and  real? 

Mr.  DUPUY  (Cook).  I  think  I  can  answer  the  Governor's  question,  at 
least  to  my  own  satisfaction.  Suppose  we  in  Chicago  or  Cook  County,  pos- 
sessing large  quantities  of  intangible  property  presumably,  should  ulti- 
mately acquire  control  of  the  legislature 

Mr.  FIFER  (McLean.)     I  can't  hear. 

Mr.  DUPUY  (Cook).  I  say,  Governor,  supposing  that  we  in  Chicago, 
possessing  large  amounts  of  intangible  property,  or  supposed  to  do  so — it 
was  said  on  this  floor  there  were  five  hundred  wicked  millionaires  from  the 
district  from  which  I  come  that  paid  very  little  taxes — suppose  we  get  the 
control  of  the  legislature  and  we  should  think  it  for  our  benefit  to  say, 
through  a  law  enacted  in  this  House  and  the  Senate,  that  three-fourths  or 
four-fifths  of  the  total  revenue  for  which  appropriations  were  made  this 
year  should  be  imposed  upon  real  estate  or  tangible  property.  There  would 
be  nothing  to  prevent  that.  On  the  contrary,  if  the  owners  of  the  tangible 
property  saw  fit,  when  we  have  no  constitutional  restriction,  to  say  that 
four-fifths  of  the  taxes  shall  be  levied  upon  intangible  property,  upon  in- 
comes, I  know  of  no  means  by  which  that  could  be  prevented,  because  we 
have  beert' warned  in  the  plainest  terms  that  the  taxing  power  is  purely 
legislative,  and  that  there  are  no  restraints,  either  in  regard  to  the  method 
of  its  exercise  or  the  extent  to  which  burdens  shall  be  imposed,  except 
constitutional  restraints. 

Mr.  FIFER  (McLean).  Mr.  President,  I  would  not  have  the  gentleman 
believe  that  I  am  criticising  in  the  least  what  he  has  said  in  that  splendid 
speech.  I  think  it  is  the  greatest  speech  that  has  been  made  in  this  Con- 
vention on  any  subject  since  we  assembled  here,  and  in  every  question  he 
struck  the  nail  squarely  on  the  head,  and  I  am  satisfied  that  all  who  heard 
him  are  better  able  now  to  legislate  upon  this  question  than  before.  I  am 
only  exceedingly  sorry  that  there  was  not  a  fuller  house  to  hear  him. 

Now,  then,  in  regard  to  the  question  that  I  asked  you  a  moment  ago, 
Judge.  Couldn't  there  be  a  provision  placed  in  the  Constitution  to  meet  the 
very  difficulty  to  which  you  refer? 

Mr.  DUPUY  (Cook).  Governor,  I  tried  to  make  myself  plain  on  that. 
I  hope  there  can  be  such  a  provision  found.  It  is  the  most  difficult  problem 
in  this  whole  situation  to  say  what  parity  shall  be  maintained  between  the 
amount  of  tax  to  be  assessed  on  intangibles  through  incomes  and  on  real 
estate.  It  is  the  most  difficult  question  because  it  has  to  deal  with  conditions 
that  we  are  not  familiar  with.  We  don't  know  the  value  of  intangible  prop- 
erty or  its  ability  to  produce  taxes  at  a  reasonable  rate,  as  compared  with 
the  ability  of  incomes  to  produce  revenue  at  a  reasonable  rate.  That  is 
where  the  difficulty  comes  in.  If  we  had  all  the  facts  before  us,  it  would  not 
be  very  difficult  to  form  perhaps  some  provision  on  the  subject,  but  that  pro- 
vision ought  to  be  very  flexible.  It  ought  to  be  allowed  to  work  one  way  or 
the  other,  not  according  to  your  legislature,  but  according  to  changing  con- 
ditions in  the  State. 

Mr.  FIFER  (McLean).  Well,  you  think  that  a  provision  of  that  kind 
might  be  worked  out,  although  you  haven't  a  clear  idea  as  to  the  details? 

Mr.  DUPUY  (Cook).  Our  good  friend,  Dr.  Coolley  (Vermilion)  says 
that  this  provision  he  has  given  to  us  meets  the  requirement.  I  have  not  had 
the  time  to  study  it,  I  don't  know  if  it  does.  I  should  be  very  happy  indeed 
if  it  did. 
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Mr.  FIPER  (McLean).  Well,  I  believe  that  after  this  splendid  dis- 
quisition on  the  taxing  proposition  we  ought  to  be  able  to  get  together  and 
in  a  very  few  hours  agree  on  a  taxing  proposition  to  go  into  the  Constitu- 
tion. We  ought  to  be  able  to  do  that  if  certain  interests  are  not  sparring  for 
position  and  an  opportunity  to  place  a  provision  in  the  Constitution  that 
would  practically  exempt  certain  kinds  of  property. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,   Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  should  like  to  ask  the  delegate  from  Cook 
(Dupuy)  a  few  questions. 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  DUPUY   (Cook).     I  shall  be  very  glad  to  try  to  answer  them. 

Mr.  KERRICK  (McLean).  I  am  not  certain  that  I  understood  one  of 
the  propositions  that  you  presented  here  by  way  of  illustration.  Speaking 
of  the  graduated  income  tax,  you  said  that  in  case  a  tax  of  one  per  cent 
should  be  levied  as  the  lowest  tax  upon  income,  that  then  in  your  opinion 
the  highest  tax  in  a  system  of  progressive  rates  should  not  exceed  three  per 
cent.  Is  it  your  opinion  that  a  tax  of  one  per  cent  on  income  would  be  a 
proper  tax? 

Mr.  DUPUY  (Cook).  I  am  very  glad  to  try  to  answer  the  question.  I 
think  it  is  wholly  irrelevant,  however,  because  I  am  talking  exclusively 
about  principles,  and  not  about  amounts.  I  do  not  imagine  that  one  per 
cent  would  be  quite  a  sufficient  tax,  because  I  doubt  whether  it  would  meet 
the  revenue  requirements  of  the  State.  I  don't  know.  I  think  it  might  be 
one  per  cent,  two  per  cent,  or  three  per  cent,  I  don't  know  what.  But  the 
only  point  I  am  talking  about  there  is  the  graduation  feature. 

Mr.  KERRICK  (McLean).     You  use  that  simply  as  an  illustration? 

Mr.  DUPUY  (Cook).     Yes. 

Mr.  KERRICK  (McLean).  Because  that  being  the  lowest  rate,  I  would 
think  that  it  would  be  logically  concluded  you  meant  that  the  same  tax 
should  be  placed  on  tangible  property,  the  one  per  cent.  You  are  looking 
after  uniformity. 

Mr.  DUPUY  (Cook).  I  don't  see  any  relationship  between  the  two 
things.     One  is  a  per  cent  of  income  and  the  other  is  a  per  cent  of  value. 

Mr.  KERRICK  (McLean).  Yes.  Well,  if  we  want  to  arrive  at  equality, 
ought  not  the  tax  on  income  to  be  as  many  times  greater  than  the  tax  on 
intangible  property  as  the  proportion  of  income  to  the  value  of  the  property? 

Mr.  DUPUY  (Cook).  I  shall  not  undertake  to  answer  that  question 
further  than  to  say  that  I  desire,  as  far  as  it  is  possible  to  go,  to  provide 
for  substantial  equality  and  uniformity  in  the  Constitution,  as  applied  to  all 
classes  of  property.  You  are  comparing  two  things  that  are  unlike  here; 
one  is  income  and  the  other  is  value.  You  take  a  per  cent  of  income  and 
a  per  cent  of  value.  Now,  if  any  way  can  be  found  to  put  two  things  on  a 
parity  and  make  them  jibe  up  and  draw  together,  that  is  what  I  would  like- 
to  see  put  in  here. 

Mr.  KERRICK  (McLean).  Is  it  your  position  that  income  derived  from 
property,  we  will  say,  worth  $20,000  should  be  so  assessed  as  to  pay  a  less 
tax  than  tangible  property  of  $20,000? 

Mr.  DUPUY   (Cook).     It  is  not.     I  am  opposed  to  that  method. 

Mr.  KERRICK  (McLean).  In  other  words,  you  want  the  tax  on  the 
income  of  sufficient  size  or  ratio  sufficiently  large 

Mr.   DUPUY    (Cook).     To   equalize   the   tax. 

Mr.    KERRICK    (McLean).     — that    the    tax    on    $20,000    intangible 

property  shall  be  the  same  as  the  tax  paid  by  the  owner  of  $20,000  worth  of 
tangible  property? 

Mr.  DUPUY  (Cook).  That  is  true  in  most  cases,  subject,  however,  to 
the  condition  that  if  the  tangible  property  is  not  producing  any  income,  not 
a  dollar,  I  want  it  taxed  according  to  its  value,  without  regard  to  income. 
That  is  a  necessary,  unavoidable,  historic  part  of  the  ad  valorem  system  of 
taxation.  Property,  as  was  said  in  the  words  I  quoted,  should  bear  taxes  in 
accordance  with  its  Value. 
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Mr.  KERRICK  (McLean).  Suppose  the  owner  of  $20,000  of  intangible 
property  did  not  derive  any  income  from  it,  he  would  be  in  the  same  position 
as  a  man  who  had  $20,000  worth  of  tangible  property  from  which  income 
was  not  being  or  could  not  be  derived? 

Mr.  DUPUY  (Cook).  I  don't  know  what  I  would  do  in  such  case.  I 
have  never  given  it  a  thought.  I  can't  imagine  that  the  owner  of  $20,000 
worth  of  intangible  property  is  going  to,  under  ordinary  conditions,  put 
that  amount  of  intangible  property  away  in  his  vault.  He  might  do  so  in 
times  of  great  stress  or  public  danger.  One  of  the  delegates  sitting  near  me 
suggests  that  we  get  a  conservator  for  such  a  gentleman. 

Mr.  JARMAN   (Schuyler).     I  should  like  to  ask  one  question. 

THJft  PRESIDENT.  Does  the  delegate  from  Cook  yield  to  the  delegate 
from  Schuyler? 

Mr.  DUPUY   (Cook).     Certainly. 

Mr.  JARMAN  (Schuyler).  We  so  often  hear  so  many  rules  of  taxation 
without  any  concrete  propositions.  Have  you  placed  or  put  into  a  concrete 
proposition  your  ideas  in  this  paper? 

Mr.  DUPUY  (Cook).  Well,  Mr.  Jarman,  I  am  sorry  to  say  that  I  have 
not,  fully.  I  had  the  honor  very  briefly  to  present  these  views  to  the  Revenue 
Committee  at  the  time  it  was  in  session  many  months  ago  and  I  had  no  idea 
whether  it  was  worth  while  to  present  them  in  concrete  form.  It  won't  be 
difficult  to  do  so  and  I  shall  be  very  glad  to  help  the  committee  to.  I  have 
no  ambition  to  write  the  article,  none  whatever, 

Mr.  JARMAN  (Schuyler).  Why  don't  you  do  it  without  the  help  of  the 
committee? 

Mr.  DUPUY  (Cook).     I  am  staggered  by  the  proposition. 

Mr.  IRELAND  (Woodford).  Mr.  President,  I  should  like  to  ask  the 
delegate  a  question. 

THE  PRESIDENT.  Will  the  delegate  from  Cook  yield  to  the  delegate 
from  Woodford? 

Mr.  DUPUY  (Cook).     I  shall  be  glad  to  do  so. 

Mr.  IRELAND  (Woodford).  Judge,  in  your  judgment,  are  there  any 
states  in  the  Union  that  have  a  reliable  and  workable  revenue  system? 

Mr.  DUPUY  (Cook).  May  I  say  in  reply  to  that  that  I  have  not  been 
a  close  student,  as  have  other  members  of  this  Convention,  and  particularly 
the  members  of  the  Revenue  Committee,  of  conditions  in  other  states.  That 
is  a  part  of  the  weakness  of  my  argument;  I  will  admit  that  I  don't  know 
what  has  been  done  in  these  other  states.  I  am  only  endeavoring  to  leave 
with  you  some  general  principles  that  I  think  are  so  vital,  so  fundamental, 
that  if  any  state  has  departed  from  them,  it  has  made  a  mistake. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  DUNLAP  (Champaign).  I  should  like  to  ask  the  Judge  (Dupuy) 
a  question  that  it  seems  to  me  is  at  the  crux  of  this  whole  situation. 

Mr.  DUPUY   (Cook).     I  shall  try  to  answer  your  question,  Senator. 

Mr.  DUNLAP  (Champaign).  As  I  take  it,  there  are  two  schools,  we 
will  say,  of  taxation  students  here  in  this  Convention.  One  of  them  is  in 
favor  of  taxation  by  valuation,  and  the  other  is  in  favor  of  taxation  by 
valuation  on  tangible  property,  but  they  are  in  favor  of  an  income  tax  on 
intangible  property.  Now,  what  I  want  to  ask  you  is  this,  and  it  is  brought 
about  somewhat  by  the  questions  that  have  been  asked  here.  If  you  are 
going  to  have  an  equality  of  taxation,  which  means  a  .tax,  we  will  say,  upon 
investment,  now,  I  take  it  that  you  say  that  whether  tangible  property  pays 
an  income  or  not,  it  should  be  taxed;   is  that  your  statement? 

Mr.  DUPUY  (Cook).     I  repeated  that  over  and  over. 

Mr.  DUNLAP   (Champaign).     Yes,  I  got  that. 

Mr.  DUPUY  (Cook).  It  has  been  through  all  the  years  of  our  country 
a  cardinal  principle,  and  is  a  very  essential  and  indispensable  part  of  the 
ad  valorem  system  that  property  of  a  corporal  kind  should  be  taxed.  I 
think  that  we  should  not  depart  from  that. 

Mr.  DUNLAP  (Champaign).  We  agree  upon  that.  Now,  as  to  in- 
tangible property,  an  investment  on  intangible  property  that  did  not  bring 
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an  income,  you  say,  should  not  be  taxed  at  all,  and  yet  you  say  that  on 
tangible  property  it  should  be  taxed  whether  it  produces  an  income  or  not? 

Mr.  DUPUY  (Cook).  Well,  that  same  intangible  property  escapes  taxa- 
tion now,  and  that  is  the  very  difficulty  we  are  trying  to  get  away  from. 
You  are  no  worse  off  when  that  happens  than  you  are  now,  and  we  certainly 
expect  that  intangible  property  will  produce  an  income. 

Mr.  DUNLAP  (Champaign).  Well,  isn't  the  principle  the  same?  If  it 
could  be  taxed,  shouldn't  it  be  taxed  just  the  same  as  the  tangible  property? 

Mr.  DUPUY  (Cook).  If  you  can  tax  it  without  destroying  the  system 
we  are  proposing  here,  namely,  a  substitution  of  a  system  of  income  tax  for 
ad  valorem  tax,  I  would  be  in  favor  of  taxing  it. 

Mr.  DUNLAP  (Champaign).  Why  not  have  tangible  property  and  in- 
tangible property  pay  a  tax  according  to  valuation,  and  then  put  an  income 
tax  on  all  of  it?  That  doesn't  necessitate  double  taxation;  it  means  a  divi- 
sion of  the  tax  between  income  taxes  and  property  taxes. 

Mr.  DUPUY  (Cook).  I  am  not  able  to  see  how  such  a  scheme  could  be 
worked  out. 

Mr.  DUNLAP  (Champaign).  Well,  isn't  it  true  that  an  income  tax 
would  disclose  the  sources  of  revenue  and  therefore  the  value  of  tangible 
property  that  was  owned,  and  in  that  case  could  it  not  be  taxed  the  same  as 
real  property? 

Mr.  DUPUY  (Cook).  It  would  disclose  the  source  in  all  cases  where  the 
public  was  asking  an  exemption,  a  man  asking  a  credit  on  his  income  tax  by 
reason  of  its  having  come  from  certain  tangible  property  on  which  he  had 
paid  an  ad  valorem  tax.  If  you  have  a  building,  and  that  building  produces 
an  income  and  you  are  assessed  on  your  income  and  you  show  that  so  much 
of  that  income  came  from  this  building  and  on  that  building  you  paid  an 
ad  valorem  tax  equal  to  the  amount  of  your  income  tax,  you  should  mani- 
festly not  have  to  pay  taxes  twice,  once  on  the  ad  valorem  method  and  once 
on  the  income  method,  for  the  same  thing  practically. 

Mr.  DUNLAP  (Champaign).  Couldn't  the  same  rule  obtain  on  in- 
tangible property  if  they  paid  on  intangible  property,  if  the  tax  revenue 
were  built  up  in  that  way? 

Mr.  DUPUY  (Cook).  Well,  I  can't  say.  It  is  too  intricate  a  subject 
for  me  to  decide  offhand. 

Mr.  DUNLAP  (Champaign).  Isn't  this  an  effort  now  on  the  part  of  the 
owners  of  intangible  property  to  escape  taxation  upon  the  value  of  in- 
tangible property?  I  mean,  isn't  the  trouble  that  is  before  us  today  because 
of  the  inability,  as  you  say,  to  collect  taxes  upon  intangible  property,  rather 
than  the  principle  that  is  involved  of  taxing  intangible  property  the  same  as 
tangible  property? 

Mr.  DUPUY  (Cook).  I  would  like  to  say  in  answer  to  the  first  part  of 
the  gentleman's  question  that  what  this  effort  is,  I  don't  know.  I  have  con- 
sulted nobody;  I  have  had  no  suggestions  from  any  source  whatever;  and 
I  represent  no  interest  in  the  making  of  this  argument  before  you.  I  have 
simply  put  before  you  what  I  regard  as  some  of  the  plain,  simple,  funda- 
mental principles  that  ought  to  govern  us  in  arriving  at  a  revenue. 

Mr.  DUNLAP  (Champaign).  Well,  don't  misunderstand  me,  Judge.  I 
am  not  trying  to  impugn  your  motives  or  any  of  the  other  delegates'  mo- 
tives, but  here  is  a  condition  that  confronts  us  at  the  very  outset.  I  have 
seen  it  in  the  legislature  and  we  see  it  here. 

Mr.  DUPUY  (Cook).  I  have  never  had  the  honor  to  serve  in  the  legis- 
lature. 

Mr.  DUNLAP  (Champaign).  You  are  very  fortunate.  This  effort  has 
been  an  effort,  I  think,  to  escape  taxation  because  they  think  they  are  un- 
justly taxed  or  disproportionately  taxed,  we  will  put  it  that  way. 

Mr.  DUPUY   (Cook).     You  mean  the  owners  of  intangibles? 

Mr.  DUNLAP  (Champaign).  Yes,  disproportionately  taxed,  and  I  will 
acknowledge  they  have  been  if  they  will  disclose  their  property  under  the 
present  Constitution. 

Mr.  DUPUY  (Cook).  Isn't  it  true,  Senator,  that  if  intangible  property 
is  disclosed  and  listed  and  taxed  according  to  law,  it  takes  40  to  50  per  cent 
of  its  income  to  pay  the  annual  taxes  on  it? 
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Mr.  DUNLAP  (Champaign).  Well,  I  understand  that,  and  the  difficulty, 
but  can  we  arrive  at  some  means  of  solving  that  difficulty  so  as  to  have  all 
property  pay  according  to  its  value? 

Mr.  DUPUY  (Cook).  I  am  doing  my  best  to  get  to  that  result..  I  hope 
that  we  may. 

Mr.  DUNLAP  (Champaign).  Well,  I  appreciated  your  address  very 
much.     I  think  it  comes  as  near  solving  the  difficulty  as  any  we  have  had. 

Mr.  COOLLEY   (Vermilion).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Vermilion,  Mr.  Cooliey. 

Mr.  COOLEY  (Vermilion).  I  certainly  want  to  raise  my  voice  to  say 
what  I  can  for  the  last  speaker  (Mr.  Dupuy).  it  seems  to  me  that  for  the 
first  time  we  are  coming  into  the  light  on  revenue.  Up  to  this  point  we  seem 
to  have  been  trying  to  fix  our  minds  upon  details.  Here  is  a  man  who  has 
taken  a  broad  view  of  the  revenue  question. 

I  think  I  may  be  pardoned  if  I  refer  you  to  that  wild  night  upon  which 
the  seductive  Salome  called  for  the  head  of  John  the  Baptist  on  a  charger 
and  with  it  danced  the  dance  of  folly,  death  and  unrequited  love. 

Herod  and  Herodias,  transfixed  by  the  travesty,  soon  engaged  in  a  bitter 
quarrel,  for  Herod  left  the  girl  and  found  fault  with  Herodias  that  she  had 
never  borne  him  a  child.  Infuriated  by  the  taunt,  she  charged  him  with 
sterility.  Now,  gentlemen,  it  is  up  to  us  to  produce  a  revenue  article,  and 
not  let  the  people  of  this  great  State  hurl  back  at  us  the  taunt  that  we  were 
unable  to  solve  the  question  for  which  we  came  here. 

Now,  there  is  no  disguising  the  fact  that  this  article  is  the  thing  that 
impelled  the  call  for  this  Convention.  The  people  of  this  great  State  demand 
relief.  The  people  of  this  great  State  demand  that  something  be  done  to 
relieve  a  now  impossible  situation,  and  here  is  a  man  who  has  had  the 
courage  and  the  broad  vision  to  stand  before  you  and  urge  that  some  kind 
of  a  definite  ratio  be  established  between  the  tax  on  tangible  and  the  income 
from  intangible  property. 

Now,  if  some  means  can  be  devised  whereby  that  ratio  can  be  estab- 
lished and  maintained,  for  the  protection  not  only  of  tangible  but  intangible 
property,  we  shall  indeed  have  made  some  progress.  Let  us  not  take  up  this 
matter  a  little  at  a  time,  bit  by  bit,  quarrelling  over  details,  but  let  us  take 
a  broad  viewpoint  and  see  if  there  is  some  way  whereby  we  can  establish 
that  ratio.  Then  if  taxes  go  up  on  tangibles,  automatically  they  go  up  on 
intangibles.  If  they  go  down  on  tangibles,  if  you  can  imagine  such  a  situa- 
tion, they  will  go  down  on  intangibles  automatically. 

Your  legislature  will  have  quite  enough  to  do  to  see  to  it  that  that 
fundamental  principle  be  carried  out.  #It  can  easily  be  arranged  that  that 
man  who  gets  3  per  cent  on  his  money  will  pay  one  tax,  and  the  man  who 
gets  6  per  cent  will  pay  a  proportionate  tax,  and  the  man  who  gets  8  or  10 
will  also  pay  a  proportionate  tax,  and  all  in  a  definite  proportion  to  the  tax 
paid  upon  tangible  property,  which  will  control  and  which  will  set  the 
definite  ratio  of  taxation  upon  all  property. 

I  wish  again  to  congratulate  the  speaker  (Mr.  Dupuy)  and  to  say  that  I 
think  I  know  that  such  a  plan  can  be  clearly  demonstrated  to  you,  not  that 
I  am  prepared  to  say  what  the  ratio  should  be,  but  I  am  prepared  to  say 
this:  You  have  studied  revenue  for  two  years;  some  of  the  most  able  men 
in  this  State  are  here;  we  have  some  of  the  best  financiers  in  the  country 
here;  and  intangible  property  now  cries  out  for  relief,  for  you  know  it  is 
being  confiscated  and  has  been  for  years  and  years  and  will  always  be.  I  am 
no  alarmist,  I  am  not  a  demagogue,  but  I  want  to  say,  and  you  know'  it  is  true, 
that  the  time  is  coming  when  this  question  of  taxation  will  shake  the  foun- 
dation of  our  country,  and  the  man  who  invests  in  an  intangible  is  entitled 
to  know  before  he  parts  with  his  money  how  that  is  to  be  treated;  likewise 
the  man  who  invests  in  tangible  property. 

Now,  gentlemen,  let  me  urge  you  to  listen  to  this  man.  Get  away  from 
little  details  and  see  if  there  is  some  broad  fundamental  principle  upon 
which  the  owner  of  property,  be  it  tangible  or  intangible,  can  be. protected 
by  the  courts  if  necessary  in  this  country.     (Applause.) 
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Mr.  President,  I  am  prepared  to  make  a  suggestion  along  this  line  at 
any  time.  I  do  not  want  to  make  it  in  the  form  of  a  motion,  but  just  pur- 
suing this  informal  discussion,  I  wish  to  say  that  if  you  will  follow  the  lines 
that  I  have  suggested  here,  you  will  find  that  by  the  establishment  of  a 
definite  ratio  you  can  do  just  the  things  that  I  have  suggested. 

Now,  it  has  been  suggested  that  a  change  in  the  legal  rate  of  interest 
might  make  a  great  change  in  the  amount  of  taxation,  but  you  will  find  if 
you  take  your  legal  interest  as  your  control  and  figure  the  ratio,  that  the 
tax  paid  by  intangible  property  will  follow  parallel  absolutely.  It  is  sug- 
gested that  I  write  this:  1  did  not  feel  at  liberty  so  to  do  at  this  time;  1 
am  making  no  motion,  you  understand — - 

"Taxes  shall  be  levied  also  on  income  from  intangible  property,  which 
income  shall  be  valued  for  taxation  in  the  same  proportion  as  tangible 
property  which  shall  be  returned  for  taxation." 

If  you  tax  tangible  property  at  50  per  cent,  then  take  50  per  cent  of  the 
income  for  taxation.  If  you  tax  tangible  property  at  25  per  cent,  then  take 
25  per  cent  of  the  man's  income  for  taxation,  and  take  no  more.  Then 
establish  your  ratio,  in  a  way  that  will  make  your  tax  run  parallel.  Under- 
stand, gentlemen,  that  I  do  not  mean  here  to  say  that  intangible  property 
should  pay  as  much  tax  as  tangible.  That  is  for  you  to  say.  That  is  the 
question  that  the  legislature  must  answer  every  time  they  fix  a  tax. 

Now,  we  came  here  understanding  that  a  Constitution  of  a  State  was  a 
limitation  upon  the  powers  of  a  legislature.  Time  and  again  have  we 
limited  without  reason,  it  seemed  to  me,  the  activities  of  that  body.  Many 
things  have  been  said  here  in  regard  to  the  legislature  in  which  I  do  not 
concur,  but  I  do  say  this:  Your  legislature  meets  here  for  a  few  weeks  or 
months,  and  in  addition  to  the  multiplicity  of  bills  that  will  be  submitted 
for  their  consideration,  you  propose  to  ask  them  to  do  in  detail  what  you 
refuse  to  do  yourselves  here.  This  plan  is  absolutely  scientific.  It  is  mathe- 
matical. Mathematics  being  our  most  exact  science  your  findings  can  not  be 
doubted.  Now,  if  there  is  a  fundamental  reason  why  intangibles  should  be 
taxed  less  than  tangibles,  I  want  you  to  have  the  courage  to  say  so  here. 
If  they  should  pay  as  much  as  tangibles,  say  so  here. 

"Taxeo  shall  be  levied  on  income  from  intangible  property,  which  in- 
come shall  be  valued  for  taxation  in  the  same  proportion  as  tangible  property 
which   shall  be  returned  for  taxation." 

Now,  as  to  the  rate:  "The  tax  rate  on  such  taxable  income,  shall  be  as 
many  times  the  tax  rate  on  tangible  property  as  100  is  times  the  maximum 
legal  rate  of  interest  in  the  State  of  Illinois  minus  all  fractions." 

That,  of  course,  is  for  convenience,  for  the  simple  reason  that  the  differ- 
ence which  it  makes  in  your  taxation  is  so  small  that  it  does  not  compare 
with  the  division  made  in  valuation. 

Now,  it  is  a  well  known  fact  that  the  great  injury  that  has  been  done 
in  taxation  in  this  country  has  come  from  under  valuation  of  tangible 
property.  For  instance,  four  hundred  dollar  land  will  be  assessed  at  one 
hundred  and  taken  at  50  per  cent,  and  you  tax  your  land  at  fifty  dollars, 
when  it  is  worth  four  hundred.  Look  at  the  wrong,  look  at  the  injustice 
that  works  when  applied  to  the  taxation  of  intangibles  in  proportion  to  the 
valuation.  It  is  foolish  for  me  to  take  up  your  time  in  discussing  that. 
But  under  this  proposition  it  is  sufficiently  elastic  that  you  can  take  the 
same  proportion  of  the  income  for  taxation  that  you  tax  the  tangible  prop- 
erty, and  then  establish  your  ratio  as  you  like.  If  you  do  not  want  the  ratio 
suggested  here  to  obtain,  make  that  ratio  lower.  You  may  say,  the  tax  on 
intangibles  shall  be  as  many  times  the  tax  on  tangible  property  as  one 
hundred  is  twice  the  legal  rate  of  interest,  and  you  have  cut  it  in  half. 
You  have  cut  it  in  half.  That  is  not  my  personal  view,  you  understand,  but 
I  am  only  pleading  here  that  you  establish  a  ratio.  Why?  For  your  pro- 
tection as  well  as  ours.  We  prate  of  our  disposition  and  our  ability  here 
to  conserve  the  interests  of  property.  One  of  the  greatest  duties  of  any 
government  is  to  protect  life  and  to  protect  property.  Then  do  not  refuse 
to  meet  this  question  when  it  comes  before  you  and  simply  pass  the  buck 
to  an  overburdened  legislature,  harrassed  as  it  always  has  been  and  always 
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will  be  with  a  multiplicity  of  details,  and  ask  them  to  set  piece  by  piece  a 
ratio  which  you  can  set  here  yourselves  in  your  fundamental  law,  making 
a,  direct  line  down  which  your  assessor  can  go  dealing  out  justice  if  he 
chooses.  And  how  easily  he  will  be  detected  the  moment  he  refuses  to  do 
that  thing. 

In  this,  you  understand,  I  have  no  pet  theories  as  to  taxation;  I  have  no 
pet  theories  as  to  income  tax.  I  have)  no  pet  theories  as  to  exemptions.  As 
to  those  of  us  who-  share  the  view  of  the  gentleman  from  Cook  (Wilson), 
who  wrote  the  able  paper  which  he  read  the  other  day,  that  income  tax 
should  be  a  uniform  tax,  I  will  say,  that  if  that  is  your  view,  how  unrea- 
sonable it  is  that  we  should  classify  property  for  taxation.  If  it  is  wrong 
to  graduate  income  up,  it  is  certainly  wrong  to  graduate  income  from  in- 
tangible property  downward.  Now,  let  us  be  consistent;  let  us  be  courage- 
ous; let  us  be  far-seeing;  let  us  let  the  people  of  this  State  understand  that 
we  came  here  to  write  a  Constitution  and  to  establish  fundamental  prin- 
ciples and  did  not  come  here  to  quarrel  over  and  discuss  little  details  about 
this  thing  and  that  which  we  can  never  adjust. 

I  shall  be  very  glad  to  demonstrate  this  to  any  person  who  wishes  to  see 
it  figured  out.  That  is  plain  English.  Some  have  said  that  it  is  vague. 
You  understand  that  the  words  in  this  Constitution  will  be  interpreted  by 
lawyers.  Lawyers  have  said  that  it  says  what  I  mean.  If  it  means  what  it 
says  there  will  be  no  ambiguity  connected  with  it.  It  will  do  what  you  say 
it  will  do.  You  can  set  that  ratio  here.  It  was  placed  here  on  an  absolute 
parallel  in  order  that  it  could  be  easily  demonstrated  to  you.  If  that  ratio 
is  wrong,  find  the  right  one,  but  let  us  not  refuse  to  have  the  courage  to 
do  the  very  thing  that  the  legislature  must  do  every  time  it  sets  a  tax  on 
any  kind  of  property,  when  it  must  figure  what  it  supposes  to  be  and  be- 
lieves to  be  an  honest,  equitable  tax.  You  can  certainly  see  the  importance 
of  that. 

Mr.  GALE  (Knox).  Mr.  President,  I  arise  to  a  point  of  order.  What 
the  delegate  from  Vermilion  (Coolley)  has  been  saying  is  very  interesting 
and  is  a  matter  which  this  Convention  ought  thoughtfully  and  carefully 
to  consider,  and  we  should  have  the  expression  of  the  views  of  the  delegates 
upon  it,  but  certainly  it  is  not  germane  to  the  motion  now  before  the  Con- 
vention. 

THE  PRESIDENT.  By  general  consent  the  proceeding  has  been  quite 
liberal,  and  I  think  it  is  generally  admitted  the  point  of  order  is  well 
taken. 

Mr.  COOLLEY  (Vermilion).  Mr.  President,  I  hope  you  will  sustain  the 
gentleman's  point  of  order.  What  I  said  was  said  in  response  to  a  request, 
and  I  apologize  for  making  it  when  I  did,  not  for  the  things  upon  which  I 
have  argued  but  for  taking  up  the  time  of  the  Convention  with  them  at  this 
time. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  Of  course,  we  have  all  observed  that  except 
in  the  very  beginning  of  the  discussions,  or  rather  the  talk  that  has  been 
had,  the  amendment  which  is  before  us  has  been  lost  sight  of.  I  don't 
think  anything  has  been  lost  by  that,  but  now  that  we  are  back  to  the 
amendment  I  have  this  to  say: 

When  we  adjourned  last  Thursday,  it  was  because,  I  think,  of  sugges- 
tions coming  from  the  chairman  of  the  Revenue  Committee  (Gale),  and 
some  other  things  that  were  said,  that  it  was  then  concluded  that  what  we 
were  discussing  at  that  time  was  not  properly  before  this  body.  The  chair- 
man of  the  Revenue  Committee  had  stated  that  what  was  before  us  then, 
coming  from  the  Committee  on  Phraseology  and  Style  as  their  view  of  what 
we  had  sent  to  them  as  the  conclusion  of  the  Committee  of  the  Whole, 
was  not  in  its  meaning  the  same  as  what  had  been  adopted  and  recommended 
for  second  reading  by  the  Committee  of  the  Whole.  That  view  seemed  to  be 
very  generally  acquiesced  in,  and  an  adjournment  was  taken.  The  chairman 
of  the  Revenue  Committee  (Gale)  requested  the  membrs  of  the  Revenue 
Committee  to  assemble  in  one  of  the  rooms  to  determine  what  would  be 
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presented  this  morning  for  our  consideration.  That  meeting  was  very  poorly 
attended,  only  five  members  of  the  committee  being  there,  but  my  distinct 
recollection  is  that  the  conclusion  arrived  at  by  those  five  members,  of 
which  the  chairman  of  the  committee  was  one,  was  that  there  should  this 
morning  be  presented  to  begin  with  the  proposition  which  had  been  passed 
upon,  and  favorably  passed  upon,  by  the  Committee  of  the  Whole,  and  that 
we  should  have  that  as  a  foundation  from  which  we  could  start  to  consider 
this  matter  of  revenue  this  morning.  For  some  reason  that  has  not  been 
done — I  don't  know  the  explanation — and  the  amendment  which  is  before 
us  was  not  made  to  that  proposition.  It  was  made  to  a  preposition  which 
was  entirely  new,  which  the  Committee  of  the  Whole  had  never  considered, 
and  which  in  my  opinion  was  not  entitled  to  be  discussed  here  on  second 
reading.     It  was  a  first  reading,   not  a  second  reading. 

Mr.  GALE  (Knox).  Mr.  President,  will  the  delegate  yield  for  a  moment 
to  an  explanation? 

Mr.  KERRICK  (McLean).  Certainly;  I  want  to  be  informed.  I  am 
in  the  dark  now. 

Mr.  GALE  (Knox).  The  suggestion  made  in  the  informal,  necessarily 
informal — because  there  were  only  five  members  present — meeting  of  the 
Revenue  Committee  was  made  by  the  delegate  from  McLean  (Kerrick.)  I 
did  not  understand  that  there  was  any  agreement  by  the  members  of  that 
committee  that  that  should  be  done,  but  if  there  had  been  such  an  agree- 
ment, it  could  not  be  done,  for  this  parliamentary  reason:  There  is  pending 
before  this  body  for  adoption  the  report  of  the  Committee  on  Phraseology 
and  Style  and  the  motion  that  it  be  carried  made  by  the  chairman  of  the 
Phraseology  and  Style  Committee.  That  must  be  disposed  of.  I  offered, 
and  I  tried  to  make  it  plain,  that  I  was  not  offering  it  as  the  chairman  of 
the  Revenue  Committee,  a  substitute  for  section  1  of  the  proposal  of  the 
Committee  on  Phraseology  and  Style.  To  that  substitute  an  amendment  has 
now  been  offered  by  the  delegate  from  Kane,  Mr.  Brandon.  Under  the  rules 
of  this  body  and  under  the  rulings  of  the  presiding  officer,  that  amendment 
is  before  the  body  for  consideration,  and  could  only  be  withdrawn  by  unani- 
mous consent,  and  no  ether  amendment  can  be  considered  until  that  has 
been  disposed  of.  Therefore,  as  a  parliamentary  situation  it  is  impossible 
to  do  as  the  delegate  from  McLean   (Kerrick)   has  suggested. 

Mr.  KERRICK  (McLean).  Is  it  your  opinion  that  there  can  be  intro- 
duced here  before  this  body  on  second  reading  a  proposition  which  has 
never  even  been  before  the  Committee  on  Revenue  and  which  was  never 
discussed  nor  passed  upon  by  the  Committee  of  the  Whole? 

Mr.  GALE  (Knox).  Yes,  sir,  as  an  amendment  to  the  report  of  the 
Committee  on  Phraseology  and  Style,  which  is  the  proposition  before  us  for 
adoption  or  rejection. 

Mr.  KERRICK  (McLean).  If  the  report  of  the  Committee  on  Phraseology 
and  Style  was  such  that  the  chairman  of  the  Revenue  Committee  stated 
that  it  was  not  in  its  meaning  the  proposal  which  had  been  passed  upon  by 
the  Committee  of  the  Whole,  is  there  anything  to  do  except  first  to  dispose 
of  what  the  Committee  of  the  Whole  had  passed  upon  and  not  take  up  some- 
thing that  is  entirely  foreign?  If  it  differs  at  all  it  is  foreign  to  what  we 
acted  upon  in  the  Committee  of  the  Whole. 

Mr.  GALE  (Knox).  It  seems  to  me  that  I  have  no  right  to  say  except 
as  my  own  personal  opinion,  which  is  what  I  stated,  that  the  Phraseology 
and  Style  Committee's  report  is  not  what  the  Revenue  Committee  reported 
and  which  was  passed  on  first  reading.  Possibly  you  would  not  agree  with 
me  on  that  ;  possibly  some  other  delegates  would  not  and  would  say  it  is 
the  same  thing  in  different  language.  I  don't  think  it  is,  but  you  have  got 
to  vote  down  first  or  vote  up  first,  as  you  please,  the  report  of  the  Committee 
on   Phraseology  and   Style. 

Mr.  KERRICK  (McLean).  Ought  not  that  to  have  been  the  motion, 
as  to  whether  or  not  we  should  consider  the  report  of  the  Committee  on 
Phraseology  and  Style? 

Mr.  GALE  (Knox).  Under  our  rules,  there  is  no  need  for  such  a 
motion,  because  we  have  to  consider  it  and  we  have  to  take  it  up  and  vote 
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upon  it,  and  the  only  way  we  can  reach,  it  is  hy  offering  some  amendment 
to  it  which,  will  present  such  wording  as  we  may  think  ought  to  be  pre- 
sented. 

Now,  Mr.  President 

THE   PRESIDENT.     The  delegate   from   Knox. 

Mr.  GALE  (Knox).  There  are  only  two  sections — only  two  sentences 
of  the  Phraseology  and  Style  Committee's  report  which,  to  my  mind — if  I 
am  not  stating  it  right  it  is  because  I  don't  understand  it — coincide  with 
the  report  of  the  Revenue  Committee,  as  reported. 

Mr.  KERRICK   (McLean).     I  agree  with  you. 

Mr.  GALE  (Knox).  Therefore,  I  offered  those  two  sentences  as  a  sub- 
stitute for  the  Committee  on  Phraseology  and  Style's  report. 

Mr.  KERRICK   (McLean).     Discarding  all  the  rest. 

Mr.  GALE  (Knox).  Coupling  with  it  one  sentence  in  regard  to  the 
income  tax,  and  I  did  it  with  the  idea  that  since  the  Phraseology  and  Style 
Committee's  report  coincided  with  the  report  of  the  Committee  of  the  Whole 
on  those  two  sentences,  that  there  could  not  be  any  objection  to  those  two 
sentences  going  through,  and  with  the  idea  that  we  could  get  back  such 
revenue  article  as  we  wanted  by  offering  amendments  to  that  substitute 
which  would  bring  in,  if  the  delegates  want  it,  every  word  of  the  report  of 
the  Committee  of  the  Whole.  But  I  thought  it  was  proper  for  me,  certainly 
it  was  proper  as  an  individual  and  I  think  it  was  proper  for  me  as  chairman 
of  the  Revenue  Committee,  to  offer  the  two  sentences  on  which  there  was  an 
agreement. 

Mr.  KERRICK    (McLean).     Coupled  with  something  else. 

Mr.  GALE  (Knox).  I  do  not  think  it  would  have  been  proper  for  me 
to  have  done  that  as  chairman  of  the  Revenue  Committee,  and  therefore,  I 
precisely  stated  that  I  did  it  as  an  individual. 

Mr.  KERRICK  (McLean).  You  have  no  functions  at  all  to  perform  at 
this  stage  as  chairman  of  the  Revenue  Committee? 

Mr.  GALE   (Knox).     No,  I  do  not  think  I  have. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  It  is  manifest  that  the  Committee  on  Reve- 
nue itself  is  not  in  entire  accord  on  this  matter,  and  for  the  purpose  of 
giving  the  members  of  that  committee  a  chance  to  confer  together,  I  move 
that  the  Convention  do  now  recess  until  2  o'clock. 

Motion  carried;  whereupon  the  Convention  took  a  recess  until  2:00 
o'clock  p.  m.,  Tuesday,  February  14,  1922. 

2:00  o'Clock  P.   M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  subject  matter  under  discussion  now  is  one  of  the  most  important, 
if  not  the  most  important  subject,  for  the  consideration  of  the  Convention. 
We  are  engaged  in  discussing  the  underlying  fundamental  principles  of 
taxation.  I  am  sure  that  the  great  majority  of  the  members  of  this  Con- 
vention, in  fact,  all  of  the  members  of  this  Convention,  want  to  arrive  at 
the  truth  on  that  great  and  important  subject. 

The  chair  suggests,  therefore,  that  the  debate  be  permitted  to  take  a 
broad  scope,  and  that  the  delegates  be  requested  to  make  their  contributions, 
with  their  ideas  as  to  the  underlying  principles  which  should  be  embodied 
in  the  Revenue  Article  of  this  Constitution,  and  I  hope  for  a  full  and  a  free 
discussion  here,  during  this  afternoon,  on  that  great  subject. 

The  delegate  from  Cook,  Mr.  Sutherland,  is  recognized. 

Mr.  SUTHERLAND  (Cook).  Mr.  President  and  Gentlemen  of  the  Con- 
vention : 

When  we  recessed  before  luncheon,  we  had  just  listened  to  the  delegate 
from  Vermilion  (Coolley)  present  his  very  interesting  idea  with  reference 
to  some  connection  between  the  tax  upon  property  and  the  tax  upon  income, 
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and  he  had  made  a  valuable  contribution  to  the  thought  of  this  Convention, 
and  had  put  it  into  the  definite  form;  of  a  proposed  section  1  of  the  revenue 
article. 

He  did  not  permit  of  a  general  income  tax,  but  limited  the  General 
Assembly  in  its  taxation  of  income  to  the  taxation  of  income  merely  derived 
from  investment,  and  from  investment  in  intangible  property.  All  other 
forms  of  income  would  have  been  excluded  from  taxation.  This  would  have 
meant,  in  many  parts  of  the  State,  notably  in  the  city  from  which  I  come, 
that  very  many  citizens  would  not  have  had  td  pay  a  tax  upon  their  income, 
and  their  sole  opportunity  for  contributing  to  the  support  of  their  govern- 
ment would  have  been  that  now  afforded  by  the  tax  upon  household  furni- 
ture. 

Mr.    COOLLEY    (Vermilion).     Mr.   President. 

THE   PRESIDENT.     Does   the   delegate   from    Cook  yield? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  COOLLEY  (Vermilion).  Will  the  speaker  permit  me  to  correct 
what  seems  to  be  a  wrong  impression  in  regard  to  this  matter? 

Mr.   SUTHERLAND    (Cook).     Gladly. 

Mr.  COOLLEY  (Vermilion).  I  had  no  thought  of  discussing  anything 
except  the  definite  ratio  between  the  tax  on  the  income  from  intangibles  and 
the  tax  on  property.  I  have  been  repeatedly  asked  why  I  did  not  pursue 
the  subject  farther,  and  my  reply  is  this:  I  had  no  pet  theory,  I  had  no 
object,  I  had  no  intention  of  undertaking  to  outline  here  a  revenue  article. 
I  was  merely  speaking  to  the  one  principle.  So  far  as  the  income  tax  is 
concerned,  the  gentleman  now  speaking  can  write  his  own  ticket;  I  will  be 
very  glad  to  hear  him,  for  I  have  no  theory.     I  just  wanted  to  explain  that. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  beg  the  doctor's  pardon. 
I  had  supposed  that  he  had  been  addressing  himself  to  all  of  a  proposal  that 
I  had  seen,  and  not  merely  to  the  feature  to  which  he  now  refers,  and 
which  he  did  discuss  so  far  as  his  discussion  went,  namely,  the  relation- 
ship between  a  tax  upon  income  derived  from  property,  intangible  property, 
and  the  general  property  tax. 

Mr.   COOLLEY    (Vermilion).     That   was  all,  just  that   one  point. 

Mr.  SUTHERLAND  (Cook).  However,  as  this  discussion  is  covering  a 
broad  field,  perhaps  the  doctor  will  pardon  me  and  bear  with  me  if  I  con- 
tinue my  remarks  on  that  line,  and  point  out  that  unless  we  do  have  a 
general  income  tax,  there  will  be  very  many  people  who  cannot  be  reached 
in  an  effort  to  secure  their  contribution  in  support  of  government,  except  by 
the  present  method  of  the  general  property  tax,  as  it  applies  to  their  small 
holdings  of  household  furniture,  or  perhaps  some  little  investment  in  savings 
account  or  otherwise,  but  chiefly  in  household  furniture,  because  there  are 
very  many  people  who,  for  lack  of  upbringing  in  ways  of  saving,  through 
unfortunate  investment,  through  misfortunes  of  one  sort  or  another,  while 
earning  a  very  good  livelihood,  yet  have  little  or  no  property  upon  which 
the  tax  officials  can  successfully  levy  in  order  to  secure  contributions  toward 
the  expenses  of  government.  Therefore,  it  seems  to  me  that  if  we  are  to 
have  an  income  tax,  it  should  be  a  broad  and  inclusive  tax. 

Now,  addressing  myself  specifically  to  the  matter  discussed  by  the 
gentleman  from  Vermilion,  I  might  say  that  I  am  very  much  in  sympathy 
with  one  th ought  that  is  contained  in  his  proposition,  and  that  is  the 
thought  that  there  should  be,  if  practicable,  and  possible,  the  opportunity, 
at  least,  for  the  General  Assembly  to  establish  some  relationship  between 
the  tax  upon  income  and  the  general  tax  upon  property,  because,  gentlemen, 
one  of  the  main  objections  to  a  tax  upon  income,  as  heretofore  attempted  in 
some  of  the  states — the  objection  to  a  specific  tax,  a  classified  tax,  as  it  is 
called — upon  some  forms  of  intangible  property  has  been  that  those  taxes 
are  rigid,  they  are  somewhat  arbitrary  in  that  they  do  not  respond  auto- 
matically and  sensitively  to  increases  in  the  expenditures  of  government. 
When  your  governing  bodies  increase  their  expenditures,  the  general  prop- 
erty tax  rate  must  perforce  go  up,  and  it  goes  up  whether  the  legislature 
allows  a  greater  rate  or  whether  your  governing  body,  limited  by  statutory 
rate,    finding    its    finances    curtailed,    proceeds    to    run    a    deficit   and    then 
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persuades  the  voters  in  that  jurisdiction  to  issue  bonds  to  make  up  that 
deficit,  because  those  bonds  have  to  be  levied  for  and  that  adds  to  the  tax 
rate,  so  that  it  is  utterly  impossible  for  any  great  increase  in  public  expendi- 
ture to  be  made  without  carrying  with  it  an  increase  in  the  current  tax  rate. 

Now,  the  expenditures  of  government  are  becoming  a  very  serious 
matter  with  the  people.  We'  are  getting  to  a  place  where  there  is  no  longer 
so  wide  a  margain  between  personal  or  corporate  income  and  outgo  that 
taxes  are  a  light  matter,  and  we  are  coming  to  a  place  where  more  and 
more  burdens  are  being  urged  upon  government,  and  we  have  come  to  a 
place  where  we  must  consider  before  we  say,  "Yes,  the  government  can  do 
this  and  the  government  can  do  that,"  whether  it  is  really  a  matter  that 
the  government  should  do  and  for  which  the  taxpayers  should  be  assessed. 
Therefore,  it  is  important  that  the  direct  burden  of  taxation  should  rest 
upon  as  large  a  part  of  the  community  as  possible,  because  you  have  the 
people  bearing  the  burdens  of  government  directly  or  indirectly,  but  if  they 
bear  that  burden  only  indirectly,  they  have  not  the  consciousness  of  their 
burden,  and  the  reasons  therefor,  to  give  them  an  intelligent  interest  in 
their  government  and  in  what  their  officials  are  doing  in  the  way  either  of 
extravagance  or  of  economy. 

Therefore,  if  some  way  could  be  found  by  the  General  Assembly  to 
correlate  your  tax  upon  income  with  your  tax  upon  property,  and  so  that 
when)  your  expenditures  arose  and  your  general  tax  rate  arose  there  should 
be  some  proportionate  and  related  increase  in  the  rate  upon  incomes,  that 
would  be  in  itself  a  desirable  thing.  Also  it  probably. cannot  be  denied  with 
justice  that  there  is  a  ridiculously  light  rate  upon  income,  an  arbitrarily 
light  rate  upon  income,  while  the  rate  upon  property,  the  general  tax  rate, 
is  heavy  and  burdensome  to  the  point  almost  perhaps  in  cases  of  confisca- 
tion, so  that  there  is  in  the  point  contended  for  by  the  gentleman  from 
Vermilion  a  principle  very  well  worthy  of  our  consideration. 

The  distinguished  delegate  from  Cook  from  the  first  district  (Wilson) 
last  week  gave  us  many  valuable  figures  and  statistics  and  very  much  food 
for  thought  in  his  contention  for  a  uniform  income  tax.  He  gave  it  as  his 
conviction  and,  belief  that  such  a  tax  could  operate  without  any  exemptions. 
As  to  the  point  of  writing  into  the  Constitution  that  there  should  be  no 
exemptions,  this  body  last  week  felt  obliged  to  differ  with  the  distinguished 
delegate  and  voted  that  there  should  not  be  in  the  Constitution  a  limitation 
utterly  precluding  exemptions  from  income  tax.  This  body  has  not  yet 
definitely  passed  upon  the  question  of  whether  there  should  be  a  limitation 
which  would  utterly  forbid  any  graduation. 

The  revenue  article  as  it  proceeded  from  the  Committee  of  the  Whole 
contained  several  ideas  or  perhaps  better  an  effort  to  express  and  to  compile 
and  combine,  if  not  to  harmonize,  several  ideas.  It  was  provided  in  that 
article  that  there  should  be  a  tax  by  valuation  upon  all  property.  It  was 
provided,  second,  that  taxes  might  be  levied  also  on  incomes,  and  there  was 
a  limitation  to  the  effect  that  if  the  tax  should  be  made  graduated  and 
progressive,  rather  than  uniform,  that  the  highest  rate  should  not  exceed 
four  times  the  lowest  rate,  and  there  were  certain  definite  provisions  as  to 
exemptions.  Then  there  was  included  this  phrase,  "Taxes  levied  by  valua- 
tion upon  property  in  this  State  and  paid  shall  be  deducted  from  the  tax  on 
income  derived  therefrom  by  the  person  or  corporation  paying  such  property 
tax."  Then  it  was  provided  that  "In  lieu  of  any  property  tax  thereon  (on 
intangible  property)  the  General  Assembly  may  provide  a  uniform  tax  on 
all  income  derived  from  intangible  property,  in  which  case  the  rate  of  such 
income  tax  shall  be  a  uniform,  real  and  substantial  tax,  and  there  shall  be 
no  exemptions  therefrom." 

Those  were  the  primary  features  of  the  effort  somewhat  to  relax  the 
present  limitations  requiring  the  General  Assembly  to  tax  property  in  a 
manner  proportionate  to  value  only. 

Now,  let  us  see  what  some  of  these  provisions  mean,  for  they  run  into 
details.  We  have  provided  for  a  general  income  tax  which  may  be  uniform 
or  may  be  progressive  to  a  limited  degree,  and  then  we  say: 
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"Taxes  levied  by  valuation  upon  property  shall  be  deducted  from  the 
tax  on  the  income  derived  therefrom."  That  clause  has  been  severely  criti- 
cized by  every  person  who  is  regarded)  at  all  as  an  authority  on  taxation  in 
this  country  with  whom  I  have  talked  or  from  whom  I  have  received  letters 
on  this  subject,  as  being  an  administrative  detail  which  probably  would  be 
very  difficult  to  work  out.  They  have  not  objected  to  leaving  in  the  hands 
of  the  General  Assembly  the  power  to  put  into  a  law  this  provision,  although 
they  have  expressed  the  opinion  that  this  particular  provision  in  a  law  would 
offer  administrative  difficulties.  They  have,  however,  protested  against  tying 
it  up  in  the  Constitution,  and  it  is  significant  to  me  that  the  Honorable  Nils 
P.  Haugen,  for  a  score  of  years  the  leading  figure  on  the  Wisconsin  state 
tax  commission,  was  exceedingly  disturbed  over  that  provision,  and  he  was 
disturbed  because  they  had  a  provision  not  unlike  it  in  the  Wisconsin  law — 
not  in  their  constitution,  but  in  their  law — and  their  provision  relates  only 
to  the  adjustment  of  the  burden  between  taxes  upon  income  and  taxes  upon 
personal  property  still  taxed  by  valuation. 

When  Wisconsin  first  passed  its  income  tax  law,  it  provided  for  a 
graduation  of  rates  from  1  per  cent  on  the  first  thousand  of  taxable  income 
graded  up  to  a  maximum  of  6  per  cent  on  the  twelve  thousand  and  upward. 
Their  exemptions  ran  $800  maximum  to  an  unmarried  person  and  $1,200  to 
married  persons,  and  $200  for  each  dependent  child.  There  was  some  ques- 
tion as  to  whether  the  first  income  tax  law  passed  by  the  Wisconsin  assembly 
would  be  sustained  in  the  courts.  In  enacting  their  income  tax  law,  it  was 
thought  by  them  that  it  was  wise  and  expedient,  based  upon  the  advice  and 
statistics  of  their  tax  commission,  to  attempt  no  longer  the  farce  of  taxation 
by  valuation  a  number  of  classes  of  personal  property:  Household  furni- 
ture, farm  implements,  the  class  that  were  grouped  generally  as  intangibles, 
money,  notes,  stocks  and  bonds;  live  stock,  farm  produce,  farm  machinery 
and  a  number  of  other  classes  of  tangible  personal  property  as  well  as  in- 
tangible, that  it  wras  impracticable  and  practically  impossible  to  value  and 
tax  in  a  uniform  manner,  and  which  were  yielding  so  little  income  to  th^ 
state  of  Wisconsin  that  they  felt  that  nothing  would  be  lost  by  exempting 
them  in  law,  as  they  were  practically  being  exempted  in  fact. 

Yet  if  this  income  tax  law  were  to  be  held  unconstitutional,  they  did 
not  wish  to  lose  the  revenue  that  was  being  derived,  comparatively  slight 
as  it  was,  from  these  forms  of  personal  property.  Therefore,  they  provided 
that  the  tax  on  personal  property  should  be  continued  by  valuation  for  the 
time  being,  knowing  that  it  would  be  continued  only  in  form,  as  it  was  being 
done  and  as  it  is  being  done  in  this  State,  in  the  same  ratio  as  we  are 
doing  it  here.  Their  situation  was  no  different  from  ours,  and  so  they  said 
that  when  a  man  had  paid  his  ta,x  by  valuation  on  personal  property,  he 
could  offer  his  tax  receipt  and  apply  it  in  payment  on  his  income  tax. 

Now,  of  course  in  many  cases,  if  not  in  most  cases,  that  tax  receipt 
would  be  sufficient  to  wipe  out  the  income  tax,  or  more  than  pay  it,  but 
that  was  their  deduction  provision,  and  it  appeared  equitable. 

Now,  their  experience  under  it  has  been  that  they  are  losing  nearly  50 
per  cent  of  the  revenue  which  they  feel  they  ought  to  be  deriving  from 
income  tax.  That  deduction  provision  is  being  abused  in  a  great  many 
ways  which  I  shall  not  take  up  your  time  here  to  go  into,  and  it  is  operating 
as  I  have  said,  to  reduce  income  which  the  State  and  its  subdivisions  should 
be  enjoying,  and  they  are  trying  and  have  tried  for  several  sessions  to 
secure  the  repeal  of  that  provision,  and  they  probably  will  do  it  at  their 
next  session. 

Now,  if  we  had  a  provision  like  that,  or  like  this  in  our  Constitution, 
we  would  have  to  do  more  than  persuade  a  majority  of  each  of  the  two 
branches  of  the  General  Assembly  that  it  was  working  badly,  no  matter 
how  badly  it  might  be  working.  We  should  have  to  persuade  two-thirds  of 
each  branch  to  submit  the  matter  to  the  voters,  and  on  a  matter  which 
would  be  of  comparatively  little  general  interest,  we  should  have  to  drum 
up  the  State  and  secure  a  majority  of  all  the  votes  cast  on  the  question. 

Mr.  HULL   (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  gentleman  yield? 
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Mr.   SUTHERLAND    (Cook).     I  shall  try  to  answer  it. 

Mr.  HULL  (Cook).  Is  the  objection  which  they  are  raising  simply 
that  they  are  losing  revenue  by  this  deduction  or  that  it  is  not  worth  while? 

Mr.  SUTHERLAND    (Cook).     Both. 

Mr.  HULL  (Cook).  I  thought  you  suggested  that  the  objection  was  that 
they  were  losing  revenue? 

Mr.  SUTHERLAND  (Cook).  That  is  one  objection,  and  it  is  a  great 
objection,  because  they  are  losing  a  great  deal  of  revenue  without  affecting 
justice.  There  is  so  much  abuse  of  it  that  it  is  being  used  as  a  cover  and  a 
shield  on  the  part  of  those  who  are  seeking  to  avoid  just  payment  of  their 
income  taxes. 

Mr.  HULL  (Cook).  If  your  income  taxes  are  properly  assessed,  how 
would  there  be  any  injustice  in  making  the  deduction?  In  other  words,  if 
that  principle  is  just,  why  should  we  be  disturbed  by  the  fact  that  they  are 
not  getting  all  the  revenue  that  they  expected  to  get? 

Mr.  SUTHERLAND  (Cook).  Well,  Mr.  President,  perhaps  I  can  answer 
that  question  better  by  reading  Mr.  Haugen's  own  statement  of  the  subject: 

"Under  our  law  any  tax  poid  on  personal  property  during  any  year  may 
be  offset  against  the  income  tax  for  the  same  year."  You  will  note  that  they 
do  not  have  this  provision  as  to  real  property.  "This  provision  of  our  law 
has  been  difficult  of  administration  in  many  respects.  Income  may  be  de- 
rived from  different  assessment  districts,  and  personal  property  may  be 
assessed  in  other  districts.  We  have,  however,  through  our  assessors  of 
incomes  made  coupon  receipts  interchangeable  as  offsets.  Under  the  pro- 
vision referred  to  in  your  proposed  Constitution,  you  have  the  additional 
difficulty  of  determining  whether  income  is  from  property  or  from  personal 
effort  in  connection  with  the  property.  It  strikes  me  that  it  will  raise 
interminable  difficulties.  The  provision  of  our  law  limits  the  offset  to  taxes 
paid  upon  personal  property.  That  has  of  itself  reduced  materially  the 
revenue  which  might  otherwise  have  been  received  from  the  income  tax. 
This  year  the  total  income  tax  levy  amounted  to  about  $12,000,000.  About 
$4,000,000  of  this  has  been  offset  by  personal  property  tax,  leaving  about 
$8,000,000  net  collections. 

"I  think  that  you  have  our  reports  for  several  years  past  where  we 
have  discussed  the  offset  provision  and  advised  its  repeal.  There  is  some 
prospect  that  we  may  succeed  in  having  it  repealed  next  winter.  This  will 
not  only  simplify  administration,  but  it  will  add  a  considerable  amount  to 
the  revenues  of  the  State  and  locality.  Personally,  I  have  been  of  the 
opinion  that  manufacturing  industries  should  have  their  material  exempt 
from  taxation.  This  would  necessarily  mean  merchants'  and  manufacturers' 
stock."  That  is  getting  on  to  another  subject,  but  the  subject  is  discussed 
even  more  in  detail  in  their  report. 

Mr.  MILLER  (Cook).     I  should  like  to  ask  the  delegate  a  question. 

THE  PRESIDENT.  Will  the  delegate  from  Cook  (Sutherland)  yield  to 
the  delegate  from  Cook? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  MILLER  (Cook).  Isn't  the  burden  of  Mr.  Haugen's  complaint  that 
that  state  is  not  permitted  to  collect  two  taxes  from  the  same  property? 
Isn't  that  the  real  substance  of  that  complaint  that  you  have  been  reading? 

Mr.  SUTHERLAND  (Cook).  Well,  his  objection  particularly  there  goes 
to  administration,  yes.  They  have  no  offset  against  real  property  in  Wis- 
consin and  I  have  never  heard  any  complaint  on  that  score,  and  I  have 
given  you  the  reasons  for  putting  in  this  offset  on  personal  property.  It 
was  purely  to  safeguard  revenue. 

Mr.  MILLER  (Cook).  Is  it  your  understanding  that  in  Wisconsin  they 
tax  the  income  on  real  property,  and  at  the  same  time  do  not  deduct  the 
property  tax  on  real  property? 

Mr.  SUTHERLAND  (Cook).  That  is  my  understanding,  sir.  If  you 
will  bear  with  me  a  moment,  I  will  tell  you  the  exact  provision. 

Mr.  MILLER  (Cook).  Of  course  if  that  is  true,  if  you  are  correct  in 
that,  then  it  must  be  that  their  income  taxi  is  s'o  low  as  not  to  be  regarded 
at  all  as  a  substitute  either  for  the  personal  property  tax  or  a  real  property 
tax.    That  must  be  true,  isn't  it? 
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Mr.  SUTHERLAND  (Cook).  The  theory  upon  which  Wisconsin  pro- 
ceeds in  its  income  taxation  is  the  theory  upon  which  all  men  who  have 
made  a  study  of  the  income  tax  and  all  other  taxation  proceed:  That  in- 
come tax  is  not  a  substitute  for  a  tax  on  property;  that  there  are  certain 
forms  of  property  which  can  properly  be  taxed  by  valuation,  and  effectively 
taxed  perhaps  in  no  other  way;  that  there  are  other  forms  of  property 
which  do  not  lend  themselves  readily  to  the  tax  by  valuation,  and  that  it  is 
idle  to>  continue  that  method  of  assessment  against  those  forms  of  property. 
Therefore,  they  frankly  say,  "We  have  made  a  failure  of  attempting  to  tax 
these  forms  of  property;  we  will  attempt  it  no  more,  but  we  do  not  intend 
to  place  the  whole  burden  of  government  upon  such  properties  as  can  be 
taxed  by  valuation,  and  we  believe  that  the  base  of  taxation  shall  be  broad- 
ened so  that  as  many  citizens  as  possible  shall  be  brought  to  contribute  to 
the  expenses  of  government.  Therefore  we  will  impose  a  tax  based  entirely 
upon  ability  to  pay,  namely,  upon  income,  from  whatsoever  source  derived." 
Now,  I  have  no  objection,  in  a  Constitution— 

Mr.  COOLLEY   (Vermilion).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.  Will  Mr.  Sutherland  yield  to  the  delegate  from 
Vermilion? 

Mr.  SUTHERLAND  (Cook).  If  you  will  bear  with  me  just  a  moment, 
doctor? 

Mr.  COOLLEY   (Vermilion).     Certainly. 

Mr.  SUTHERLAND  (Cook).  I  have  no  objection  to  leaving  the  Con- 
stitution wide  open  on  the  question  of  making  these  deductions  or  these 
offsets— such  deductions  and  such  offsets  as  may  seem  to  the  General 
Assembly  in  the  light  of  experience  or  theory  to  be  desirable  in  affecting 
justice  and  proper  adjustment  of  the  burdens  of  taxation  as  between  citizen 
and  citizen,  because,  after  all,  Mr.  President,  it  is  people,  and  not  property, 
who  pay  the  taxes. 

Mr.  COOLLEY  (Vermilion).  My  question  was  simply  this,  would  it 
not  simplify  the  matter  to  dispose  of  the  income  from  intangible  property 
as  a  class  and  eliminate  it  from  the  income  from  other  than  intangible  or 
tangible  property?     Supposing  the  two  kinds  of  income  were  separate. 

Mr.  SUTHERLAND  (Cook).  Yes,  I  understand  the  delegate's  question, 
and  I  had  in  mind  to  reach  that  in  the  course  of  my  argument. 

In  reply  specifically  to  the  question  of  the  delegate  from  Cook  (Miller) 
as  to  whether  it  was  only  because  of  the  revenue  situation,  I  think  this 
quotation  from  the  report  of  the  Wisconsin  tax  commission  would  apply, 
in  which  they  say: 

"Aside  from  this  inequality,  the  offset  provision  offers  constant  induce- 
ments to  false  classification  in  making  the  assessment."  The  classification 
there  not  being  made  by  the  General  Assembly,  but  being  made  as  we  have 
classification  here  in  Illinois  today,  in  an  extra-legal  manner,  and  by  admin- 
istrative officers.  "It  is  to  the  interest  of  those  having  income  taxes  to  pay 
to  have  as  large  a  personal  property  offset  as  possible,  and  local  assessors 
are  constantly  urged  to  assess  fixed  machinery,  permanent  buildings  and 
leased  land  and  other  forms  of  real  estate  as  personalty  for  the  purpose  of 
offsetting."  Now,  supposing  we  had  this  definite  provision  in  our  Constitu- 
tion and  supposing  that  some  abuse,  perhaps  not  identically  like  this,  but 
some  other  abuse,  were  found  practicable  under  it,  and  you  could  not  very 
well  eradicate  that  abuse  without  eradicating  your  specific  provision,  and 
you  had  it  in  your  Constitution,  protected  by  a  vote  of  two-thirds  in  each 
house  of  the  General  Assembly,  and  further  protected  by  a  majority  of  the 
poll  book  total  at  the  general  election?    Then  I  ask  you  where  you  would  be? 

Mr.  HULL  (Cook).  What  is  the  object  of  the  property  owner  there  in 
having  his  property  assessed  as  personal  property?  Is  it  to  evade  the 
income  tax? 

Mr.  SUTHERLAND  (Cook).  It  is  property  that  would  be  taxed  by 
valuation  anyway  as  real  property,  and  he  has  it  turned  over  to  the  personal 
property  side  so  that  he  can  offset  it  against  his  income  tax. 

Now,  the  provision  that*  came  from  the  Committee  of  the  Whole  prol- 
vided  for  two  sorts  of  income  tax,  if  there  was  to  be  any  change  from  our 
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present  intolerable  position  in  Illinois  with  reference  to  intangible  property. 
You  could  not  do  simply  as  they  did  in  Wisconsin  and  say,  "Here  is  your 
income  tax;  we  are  going  to  tax  people  on  the  basis  of  ability  to  pay  and  we 
are  going  to  forget  our  previous  futile  efforts  to  assess  property  that  does 
not  lend  itself  readily  to  assessment  by  valuation."  The  idea  that  there  must 
be  some  substitute  for  the  property  tax  with  reference  to  those  forms  of 
wealth  prevailed,  and  this  was  written  in  that: 

"In  lieu  of  any  property  tax  thereon,  the  General  Assembly  may  provide 
a  uniform  tax  on  all  income  derived  from  intangible  property,  in  which  case 
the  rate  of  such  income  tax  shall  be  a  uniform,  real  and  substantial  tax, 
and  there  shall  be  no  exemptions  therefrom,  except  as  provided  in  section  3 
of  this  article." 

Now,  that  meant  in  a  larger  way  the  point  that  the  delegate  from 
Vermilion  just  raised,  only  as  I  understood  him  he  suggested  a  still  further 
classification,  a  sub-classification  of  income,  so  that  you  would  have  not 
only  a  classification  of  income  derived  from  effort,  from  services,  from  these 
professions,  in  one  class,  and  an  income  derived  from  intangibles  in  another, 
but  that  you  would  have  an  income  derived  from  intangibles  treated  in  one 
way  and  an  income  derived  from  tangibles  treated  in  another  way. 

Now,  the  provisions  as  they  emanated  from  the  Committee  of  the  Whole 
merely  provided  for  a  general  income  tax,  and  then  for  us  to  enact  this 
special  income  tax  would  suggest  to  my  mind  the  possibility  of  trouble.  It 
will  be  recalled  that  on  the  floor  of  this  Convention  in  the  Committee  of  the 
Whole,  the  question  was  raised  more  than  once  and  by  more  than  one 
delegate  whether  the  income  from  intangible  property  would  not  have  to  be 
returned  for  the  general  income  tax — be  subject  to  that  graduated  rate,  if 
such  a  one  were  imposed  by  the  General  Assembly,  of  not  exceeding  a  one  to 
four  ratio,  and  then  again  be  subjected  to  a  uniform,  real  and  substantial 
tax  as  a  substitute  for  the  old  personal  property  tax.  That  question  was 
raised  several  times. 

Dr.  Adams,  whose  practical  tax  mind  cannot  be  questioned,  who  has  not 
only  knowledge  from  theory,  but  who  served  for  many  years  as  the  secretary 
of  the  Wisconsin  tax  commission  and  worked  out  the  machinery  under  which 
their  income  tax  law  was  administered  and  saw  its  administration  through  a 
number  of  years,  says  that  it  would  be  difficult,  if  not  well  nigh  impossible 
to  administer  that  sort  of  a  double-headed  tax,  and  if  we  add  to  that  a 
differentiation  between  income  derived  from  intangible  property  and  income 
derived  from  tangible  property,  we  still  further  complicate  the  situation 
from  an  administrative  point  of  view,  as  well  as  from  the  point  of  view  of 
the  General  Assembly,  which  will  have  to  make  a  law  along  the  basic  lines 
that  we  have  laid  down. 

I  have  tried  to  answer  your  question,  doctor. 

Mr.  COOLLEY  (Vermilion).  For  some  reason  I  fail  to  follow  you.  How 
does  it  happen  tha,t  you  confuse  the  matter  when  you  assess  a  plain,  definite 
tax  on  the  income  from  an  intangible — you  assess  a  plain,  definite  tax  on 
your  tangible. property,  eliminating  other  taxes?    How  does  it  confuse  you? 

Mr.  SUTHERLAND  (Cook).  It  is  exceedingly  confusing,  Mr.  President, 
as  the  gentleman  I  think  would  realize  if  he  were  called  upon  to  prepare  a 
schedule  for  the  kind  of  return  that  he  is  suggesting. 

One  of  the  great  troubles,  not  the  greatest,  but  one  of  the  great  troubles, 
that  our  federal  income  tax  presents  is  that  it  is  complicated,  and  the  effort 
is  to  simplify  it  as  well  as  to  lighten  the  burden  of  it,  and  we  should  leave 
cur  General  Assembly  free  to  deal  with  as  difficult  a  matter  as  an  income 
tax  is,  or  as  any  form  of  taxation  is,  without  imposing  upon  them  rigidly 
in  a  constitutional  provision  limited  complications  from  which  they  cannot 
get  away,  and  which  I  doubt  whether  they  would  know  how  to  meet. 

Mr.  FIPER  (McLean).     But  you  have  not  named  the  complications  yet 

Mr.  SUTHERLAND  (Cook).  Well,  I  think  that  any  one  who  has 
attempted  to  make  out  an  income  tax  schedule  for  the  Federal  Government 
has  some  idea  of  what  those  complications  are,  and  in  the  Federal  Govern- 
ment's schedule  you  can  lump  income  derived  from  all  sources  by  classes. 
Now,   if  we  were  going  to   differentiate   between   income  derived   from   in- 
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tangibles  and  income  derived  from  tangible  property,  I  apprehend  in  enforc- 
ing that  provision  the  General  Assembly  would  want  to  provide  a  schedule 
wherein  the  man  would  state  each  and  every  particular  item  of  tangible  or 
intangible  property,  in  order  that  it  might  be  known  whether  or  not  he  was 
making  a  proper  classification  himself;  otherwise  the  distinction  would  be 
unenforceable. 

Mr.  COOLLEY  (Vermilion).  Mr.  President,  will  the  speaker  yield  to 
another  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  COOLLEY  (Vermilion).  Do  you  not  understand  that  my  position 
is  that  you  tax  tangible  property,  you  are  speaking  now  of  exemptions  from 
income  derived  from  tangible  property? 

Mr.  SUTHERLAND    (Cook).     I  am  not  talking  about  exemptions. 

Mr.  COOLLEY  (Vermilion).  You  are  confusing  the  income  from  in- 
tangible property  and  the  income  from  tangible  property,  which  tangible 
property  is  taxed  according  to  valuation.  Tangible  property  is  taxed  by 
valuation. 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  COOLLEY  (Vermilion).  The  income  from  intangible  property  is 
taxed  according  to  its  valuation,  really.  When  you  realize  on  an  intangible, 
you  convert  the  security  annually  into  cash.  Then  it  is  taxable  as  tangible 
property  certainly.  That  element  of  intangibility  has  been  taken  away,  and 
your  income  has  been  paid  in  cash. 

Mr.   SUTHERLAND    (Cook).     You  say  that  cash   is  tangible  property? 

Mr.  COOLLEY  (Vermilion).  Well,  that  is  a  technicality;  that  is  a 
technicality  which  you  and  I  will  not  go  into,  but  so  far  as  that  is  concerned, 
you  know  that  the  point  that  I  make  is  this:  That  all  element  of  uncer- 
tainty, all  element  of  risk,  all  danger  of  mortality  in  your  instrument  has 
been  eliminated,  and  you  received  so  much  money  in  cash.  Now,  it  is  unjust 
for  you  or  for  any  man  to  pay  taxes  upon  this  intangible  instrument  until 
you  realize  in  cash  what  it  is  worth  to  you  at  that  time.  Then  you  are  in 
a  position  to  pay  your  tax,  just  as  any  other  man  is,  how  much  I  am  no* 
saying-,  but  I  do  insist  that  there  should  be  a  ratio,  a  relation  between  what 
that  class  of  property  pays  and  the  tax  that  tangible  property  pays. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  the  gentleman's  question  I 
attempted  to  answer,  and  to  my  thinking  I  did  answer  it.  The  fact  that  he 
is  not  satisfied  would  indicate  to  my  mind  one  more  objection  to  putting 
anything  very  specific  on  so  technical  a  matter  into  the  Constitution. 

I  have  no  objection  to  leaving  the  Constitution  wide  enough  open  so 
that  the  General  Assembly  may  make  proper  offsets,  proper  deductions, 
proper  exemptions  of  property  from  the  property  tax,  in  their  discretion. 
As  I  stated  the  other  day,  I  do  not  share  in  the  fear  of  some  that  the  General 
Assembly  will  go  very  wild  on  matters  of  taxation.  They  will  be  held  down 
by  two  considerations,  the  necessity  for  producing  an  adequate  amount  of 
revenue  and  the  instinctive  dread  of  stirring  up  trouble  by  inciting  and  ex- 
citing their  constituents  through  an  attack,  unreasonable  and  unwarranted, 
upon  their  pocketbooks,  and  those  two  considerations  are  very  powerful  with 
any  legislative  body. 

The  reason  that  I  do  not  believe  that  we  should  write  into  the  Constitu- 
tion a  provision  for  a  specific  ratio  to  establish  the  relationship  between  the 
tax  upon  income  derived  from  intangibles  and  the  current  property  tax  is 
because  I  do  not  believe  that  any  great  number  of  the  delegates  in  this  Con- 
vention could  agree  today  upon  a  ratio  and  be  willing  to  stake  their  reputat- 
ions on  that  ratio  continuing  in  practice  as  the  one  which  would  prove 
desirable  over  a  long  period  of  years.  I  have  worked  out  the  ratio  proposed 
by  the  delegate  from  Vermilion  (Coolley),  as  I  understand  it,  and  it  migh; 
not  be  an  unreasonable  tax.  As  I  figure  it,  in  the  community  where  I  live? 
now,  it  would  amount  to  something  over  10  per  cent  of  the  income  from  t\e 
intangible  investment. 
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Mr.  COOLLEY  (Vermilion).  Mr.  President,  if  the  delegate  knows,  will 
he  please  tell  us  what  percent  of  the  income  the  tangible  property  pays 
annually  in  your  locality,  if  you  happen  to  know? 

Mr.  SUTHERLAND  (Cook).  "Well,  that  would  vary,  Mr.  President,  just 
as  it  would  vary  on  this  ratio  that  he  proposes.  The  only  point  of  contact 
that  he  has  made  is  with  the  current  property  tax,  and  under  his  proposal 
the  rate  on  income  would  vary  up  and  down  with  that.  I  took  the  same  rate 
of  return  in  figuring  this  out  that  he  refers  to,  evidently  as  the  legal  rate  of 
interest.  I  presume  by  that  he  means  the  maximum  rate  of  interest  named 
in  the  Constitution,  namely,  7  per  cent,  and  I  assumed  a  piece  of  intangible 
property  yielding  7  per  cent,  which  is  a  pretty  high  yield  to  be  had  with 
safety  in  ordinary  times,  and  on  that  basis  the  income  tax  would  be  about 
10  per  cent,  and  it  would  go  up  or  down,  but  mostly  up,  with  the  general 
property  tax  in  that  locality.  Now,  that  might  be  all  right  for  now,  I  don't 
know.  It  would  be  a  guess  with  me.  I  have  not  the  same  serene  conviction 
that  is  enjoyed  by  the  gentleman  from  Vermilion  (Coolley),  and  yet  he  may 
be  right,  Mr.  President.  I  am  not  prepared  to  say  that  he  is  not  right,  and 
yet  I  am  not  prepared  to  pin  my  faith  to  my  guess,  which  might  today  be 
the  same  as  his,  and  say  that  it  should  stand  for  twenty-five  or  thirty  or 
forty  years.  I  think  it  is  a  dangerous  thing  to  do,  and  yet,  Mr.  President, 
there  should  be  no  objection  to  leaving  in  the  hands  of  the  General  Assembly 
the  power  to  correlate  those  two  taxes,  if  it  can  be  done,  because  if  it  can't 
be  done  and  it  works  badly,  it  is  in  the  hands  of  the  General  Assembly  in 
any  two  year  period  to  remedy  that  defect,  to  change  it  or  to  abolish  it,  and 
what  we  do  here,  Mr.  President,  if  we  do  anything  at  all,  is  done  with  some 
considerable  degree  of  finality. 

Mr.  PIFER  (McLean).  Well,  then,  you  would  avoid  the  difficulty  by 
classifying  property,  wouldn't  you? 

Mr.  SUTHERLAND  (Cook).  No,  I  don't  think  that  that  is  any  different 
from  this.  I  would  not  want  to  make  a  classification  of  property  in  the 
Constitution  either. 

Mr.  FIFER  (McLean).  Why,  haven't  you  stood  for  classification  ever 
since  you  have  been  here? 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  the  distinguished  delegate 
from  McLean,  Governor  Fifer,  whom  we  all  love,  has  just  asked  me  if  I 
have  not  stood  for  classification  ever  since  I  have  been  here.  I  wonder  if  he 
and  I  understand  the  same  thing  by  the  term  "classification?"  I  think  he 
understands  by  that  term  a  permissive  power  granted  to  the  General 
Assembly  to  go  to  any  limit  or  extreme  in  differentiating  between  the  burdens 
which  may  be  placed  upon  property,  and  I,  Mr.  President,  holding  the  views 
I  do  as  to  the  power  which  the  General  Assembly  should  have  either  to 
abide  by  the  present  general  property  tax,  to  go  into  the  field  of  taxing 
incomes  or  to  find  such  other  methods  of  taxation  as  experience  may  prove 
desirable  and  practicable — I  look  upon  what  he  calls  classification  as  a  limi- 
tation upon  the  power  of  the  General  Assembly. 

In  other  words,  Mr.  President,  I  would  not  lose  any  night's  sleep  perhaps 
if  there  was  no  revenue  article  in  the  Constitution  or  if  there  were  no  more 
definite  provision  than  the  very  general  one  contained  in  the  New  York 
constitution  or  the  Iowa  constitution,  but  a  classifying  phrase  in  a  constitu- 
tion is  a  limitation,  because  it  says  that  the  General  Assembly  shall  have 
complete  power  over  the  taxation  of  property,  except  that  taxes  must  be 
uniform.  Now,  we  say  that  now  practically,  and  we  are  in  trouble  and  have 
been  in  trouble  for  years  because  we  stopped  there,  and  so  we  go  a  stefl 
further  and  say  they  shall  be  uniform  as  to  class,  and  the  courts  have  held 
uniformly  that  there  must  be  a  real  basis  for  a  classification. 

Now,  if  the  governor  (Fifer)  wants  to  know  whether  I  think  that 
classifying  taxes  with  arbitrary  rates,  so  much  per  thousand  on  one,  and  a 
different  rate  per  thousand  on  another,  is  preferable  to  a  State  income  tax, 
I  will  say  that  my  present  view  today  is  No.  I  do  not.  I  prefer  an  income 
tax.     I  think  it  is  more  scientific,  I  think  there  is  a  better  basis  for  it.     I 
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think  it  is  more  logical,  but  I  do  not  know  that  that  will  always  be  the 
case.  I  do  not  pretend  to  look  into  the  distant  years  and  set  my  judgment 
of  today  up  against  facts  of  thirty  years  hence. 

And  so,  Mr.  President,  I  should  prefer  a  revenue  article  which  did  some- 
thing more  than  merely  provide  that  there  should  be  a  tax  upon  property  by 
valuation  and  a  tax  upon  income  and  that  the  General  Assembly  might  work 
out  assessments  somewhere  between  those  two  fields,  and  in  those  two  fields, 
and  I  would  prefer  to  give  them  a  broader  power  than  that. 

Mr.  President,  I  hope  that  in  framing  a  revenue  article  we  will  not  be 
tempted  to  set  up  our  own  immediate  judgment  of  the  kind  of  a  definite 
revenue  law  that  we  would  write  if  we  were  sitting  in  a  legislature,  and 
then  stake  out  the  revenue  article  of  the  Constitution  and  put  the  ropes 
around  the  stakes  and  surround  so  narrow  a  field  that  the  legislature  can't 
go  very  much  beyond  the  kind  of  a  definite  law  that  we  would  write  today 
if  we  were  sitting  in  the  General  Assembly.  We  are  acting  not  for  today 
alone.  We  are  acting,  if  our  efforts  bear  fruit,  in  all  probability  for  many 
years  to  come,  and  I  hope  that  we  shall  not  bind  up  our  efforts  and  bind  up 
posterity  with  too  much  detail,  too  much  troublesome  language. 

I  feel  sure  that  we  shall  all  be  better  satisfied  ten  or  even  five  years  from 
now  that  we  have  done  good  work,  if  we  produce  here  a  reasonably  broad 
and  inclusive  and  comprehensive  revenue  article,  than  if  we  tie  it  up  to  our 
own  notions  and  ideas,  sound  as  they  may  be  for  today,  which  we  now  hold. 

I  thank  you  for  your  attention,  gentlemen.      (Applause.) 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.  The  chair  recognizes  the  delegate  from  McLean, 
Governor  Fifer. 

Mr.  FIFER   (McLean).     Mr.  President  and  members  of  the  Convention: 

There  is  an  old  saying  that  when  you  touch  a  man's  pocketbook,  you 
touch  the  tenderest  nerve  in  his  whole  anatomy,  and  that  is  why  the  burden 
of  government — taxation,  if  you  please — has,  through  all  the  centuries,  per- 
plexed the  minds  of  members  of  legislative  bodies. 

You  take  our  present  Constitution,  and  it  aims  at  exact  and  equal  justice 
between  all  the  taxpayers  of  the  State.  Briefly  and  in  substance,  it  requires 
every  person  to  pay  taxes  according  to  the  value  of  his  property.  Now, 
what  could  be  fairer  than  that?  But  in  the  application  of  the  principle  we 
find  difficulties.  Human  nature  is  not  perfect,  either  morally  or  intellectu- 
ally. Assessors  often  make  mistakes.  While  intangible  property  is  fre- 
quently hidden  away  and  cannot  be  found. 

In  the  early  days  of  the  State  when  taxes  were  light  there  was  not  so 
much  talk  about  high  taxes  and  injustice.  The  necessity  for  avoiding  taxes 
did  not  exist.  But  as  the'  years  went  by  and  taxes  were  very  greatly  increased, 
the  difficulties  arising  out  of  our  present  Constitution  were  made  apparent. 
Nearly  every  taxpayer  in  the  State  felt  the  pinch  and  began  to  run  to  cover, 
so  to  speak.  The  man  with  the  note  and  the  mortgage  was  found  running 
away  from  those  taxes  by  putting  his  securities  in  a  little  tin  box  and  hiding 
it  away  in  some  bank.  The  farms,  other  tangible  property  could  not  be 
hidden  away;  the  only  way  that  the  owner  of  that  species  of  property 
could  escape  from  tax  burden  was  to  shrivel  up  the  value  of  his  property — 
and  that  is  the  situation  today. 

Statisticians  tell  us  that  the  intangible  property  of  our  State  amounts 
to  about  60  per  cent  of  the  wealth  of  Illinois,  and  yet  it  is  only  paying  about 
7  per  cent  of  the  taxes,  when  it  should  pay  60  per  cent.  The  same  satisti- 
cians  tell  us  that  the  real  estate  of  Illinois  is  paying  80  per  cent  of  our  taxes, 
and  that  the  real  and  tangible  personal  property  is  paying  about  93  per 
cent  of  our  taxes. 

Adam  Smith,  in  his  "AVealth  of  Nations"  has  told  that  taxes  ought  to 
be  in  proportion  to  the  ability  to  pay,  and  I  feel  sure  that  I  am1,  correct 
in  the  statement  that  of  all  the  property  in  our  State,  real  estate,  both  farm 
and  city,  is  less  able  to  pay  than  the  intangible  property  in  proportion  to 
what  it  would  sell  for. 

The  statisticians  tell  us  by  a  published  statement,  that  real  estate  in 
Illinois  is  only  paying  the  owner  2  per  cent  of  the  investment.     You  take 
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the  farm  lands  of  Illinois  today,  and  a  man  is  very  lucky,  a  man  who  owns 
a  farm,  if  his  farm  yields  enough  to  pay  the  taxes  and  keep  up  the  ordinary 
repairs.  So  the  property  that  ought  to  be  favored,  when  it  comes  to  taxes, 
is  the  real  estate,  and  yet  we  find  that  it  is  bearing  practically  the  entire 
burden. 

Now,  if  I  had  my  way  and  could  write  into  the  Constitution  a  provision 
that  I  would  deem  sufficient  to  meet  these  evils.  I  would  provide  that  tan- 
gible property  be  assessed  and  taxes  collected  just  as  they  are  today.  Why 
not?  We  have  had  no  difficulty  in  that  regard.  The  personal,  tangible  and 
the  real  estate,  is  paying  about  92  or  93  per  cent  of  the  taxes.  We  have 
had  no  difficulty  in  regard  to  that.  Of  course,  there  are  inequalities  in  that 
method  of  assessing  growing,  not  out  of  the  law,  but  out  of  the  imperfections 
of  the  human  mind ;  and  do  not  get  it  into  your  heads  that  we  can  ever 
attain  absolute  and  entire  equality  in  taxation.    It  is  only  an  approximation. 

Where  you  have  a  careful  and  a  very  intelligent  and  honest  assessor, 
you  will  approximate  equality  and  justice  more  nearly  than  where  you  have 
the  other  kind.  So  I  would  assess  and  tax  tangible  property,  both  personal 
and  real,  as  heretofore.  I  would  provide  for  an  income  tax  on  intangible 
property  and  I  would  fix  an  equal  proportion  between  the  two  classes  of 
taxes. 

Now  as  to  intangible  property,  as  the  tax  burdens  became  heavier  and 
heavier  more  and  more  it  has  been  hidden  away  and  has  escaped  taxation. 
I  know  that  my  friend  who  has  just  taken  his  seat  (Sutherland),  in  the 
literature  he  put  out  just  before  the  Constitutional  Amendment  was  voted 
on  in  1916,  said  many  times  that  this  was  so.  Therefore  I  would  propose 
a  tax  from  income  on  intangible  property.  Now,  what  is  the  use  in  having 
different  kinds  of  income?  An  income  derived  from  intangible  property 
and  an  income  derived  from  personal  effort,  I  would  combine.  There  are 
"many  who  enjoy  large  salaries  and  live  it  all  up.  They  have  the  protection 
of  our  laws,  but  they  never  accumulate  anything;  and  they  ought  to  pay 
something  to  relieve  the  burdens  of  the  taxpayers  of  the  State.  So  I  would 
include  them  and  make  it  all  income.  Now  I  will  put  my  knife  right  on 
the  nerve  of  this  situation,  on  the  very  thing  that  is  causing  all  this  diffi- 
culty. When  we  agree  on  the  two  forms  of  taxation  I  and  all  who  stand 
with  me  want  to  establish  some  proper  proportion  between  the  taxes  derived 
from  tangible  property  and  the  taxes  derived  from  income  on  intangible 
property  so  that  each  kind  of  property  will  pay  its  just  proportion  of  tax- 
ation. Those  on  the  other  side  of  the  question  do  not  want  this  and  here 
arises  the  whole  difficulty.  If  we  can  settle  this  question  we  can,  in  my 
judgment,  finally  agree  on  t>ther  matters.  Our  opponents  do  not  want  to  do 
this.  They  want  the  question  left  open  so  that  different  rates  may  be  ap- 
plied to  these  different  kinds  of  property.  Unless  something  of  this  kind 
is  done  they  could  classify  property  and  put  horses  in  one  class  and  cows 
in  another  and  could  then  tax  horses  on  the  basis  of  100  per  cent  and  cows 
on  the  basis  of  1  per  cent.  Now,  I  do  not  apprehend  that  the  General  As- 
sembly would  make  that  classification.  They  could  do  it.  It  would  not  be 
unconstitutional.  Now,  the  gentleman  from  Cook  (Sutherland),  won't  deny 
— -no  man  who  stands  with  him  on  this  proposition  will  deny — but  that  they 
would  expect  the  next  General  Assembly,  if  they  succeed  here,  io  classify 
intangible  personal  property  from  tangible  property,  and  that  done,  it  must 
be  uniform,  his  position  is,  as  to  class.  That  is,  if  intangible  property  was 
put  in^o  one  class  and  tangible  property  into  another,  one  man  having  a  note 
of  $10,000  would  be  taxed  one-half  the  amount  that  a  man  who  had  a  $20,000 
note.  When  you  go  from  class  to  class,  however,  the  bridle  is  off  of  the  Gen- 
eral Assembly,  and  they  can  tax  one  species  of  property  on  the  basis  of  a 
hundred  per  cent  and  the  other  class  at  1  per  cent. 

Now,  then,  in  the  proposition  presented  by  our  good  friend,  the  doctor 
from  Vermilion  (Coolley),  wherein  he  undertook  to  close  up  that  gap  and 
establish  some  relation  between  the  income  tax  and  the  other  taxes  assessed 
on  real  estate  our  friend  from  Cook  saw  great  difficulties.  There  are  no 
difficulties  about  it  at  all.  So  far  as  I  have  investigated  I  find  that  in  the 
states  where  the  legislature  has  been  given  unlimited  power,  their  tax  on 
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intangible  property  has  been  reduced  to  an  infinitesimal  sum.  It  practically 
amounts  to  nothing,  and,  like  the  taxation  of  household  goods,  you  might 
as  well  wipe  it  off  of  the  slate  and  not  tax  it  at  all.  That  will  be  the  result 
here  as  I  believe  unless  we  restrict  the  legislature. 

Now,  I  believe  that  this  intangible  property  is  the  active  property  in  the 
State.  It  is  frequently  turned  over.  A  man  with  a  hundred  thousand  dollars 
in  that  kind  of  property  can  command  money;  he  can  make  investments 
and  double  that  amount  possibly  in  a  few  years.  It  is  the  active  property, 
and  the  men  who  own  it  generally  belong  to  the  active  element  in  our  com- 
munity. While,  under  the  doctrine  laid  down  by  Adam  Smith,  it  ought 
to  pay  more  tax  than  other  property  it  is  actually  paying  less. 

It  is  sometimes  contended  that  intangible  property  is  less  able  to  pay 
taxes  than  is  other  classes  of  property.     I  do  not  believe  this  is  true. 

Let  me  illustrate.  I  will  take  two  widow  women.  Suppose  there  are 
two  widow  women  in  your  town.  One  owns  a  little  cottage,  worth  $2,000, 
and  that  is  all  she  has.  Suppose  there  is  another  widow  woman  who  lives 
right  by  her  on  the  same  lot  in  a  rented  cottage,  but  she  has  a  note  and 
mortgage  that  is  worth  $2,000.  It  calls  for  that,  and  it  is  perfectly  good. 
Can  any  man  give  a  reason  why  one  of  those  women  ought  not  to  pay  as 
much  taxes  as  the  other.     There  is  none. 

Mr.  BRiVNDON  (Kane).  Isn't  it  a  fact,  though,  Governor,  that  when 
they  come  to  paying  on  the  $2,000  there  is  a  difference? 

Mr.  FIFER  (McLean).  That  is  true;  you  are  correct.  I  was  just  going 
to  come  to  that.  Now,  there  is  a  difference  in  favor  of  the  woman  who  owns 
the  cottage,  and  I  am  willing  in  this  provision  to  make  a  concession  that 
will  meet  that  discrepancy. 

When  the  tax  assessor  comes  around,  he  goes  to  the  woman  who  owns 
the  cottage,  talks  it  over  a  little,  sees  the  cottage,  and  says,  "Well,  how 
much  did  you  pay  for  it?"  The  answer  is  "$2,000."  "Oh,  well,  I  don't 
think  she  could  sell  it  for  that;  I  will  put  it  down  at  fifteen  hundred  dollars." 

He  goes  over  to  the  other  woman  right  across  the  alley  and  says,  "Well, 
what  have  you  got?"  She  says,  "I  have  a  note  and  mortgage  calling  for 
$2,000."  He  asks,  "Is  it  good?"  She  replies,  "Perfectly;  I  paid  $2,000  for 
it  last  month."  So  down  it  goes  at  $2,000.  Now,  that  sort  of  thing  is  going 
on,  1  admit,  all  over  the  country;  and  I  would  allow,  if  possible,  some 
elasticity  by  which  those  two  women  would  be  equalized. 

Now,  there  is  an  old  saying  that  a  load  under  which  one  man  will 
stagger,  two  will  carry  with  ease  and  ten  will  not  feel  at  all,  and  so  it  is 
with  this  burden  of  taxation.  If  we  can  get  at  all  this  property,  at  all  this 
income  from  the  big  gentlemen  who  are  drawing  the  large  salaries  and 
drinking  and  eating  it  up  annually  and  also  get  at  this  intangible  property, 
you  will  see  the  burdens  of  taxation  in  this  State  will  be  cut  in  two,  and 
I  know  of  no  better  way  than  the  one  that  I  have  suggested,  tax  tangible 
property  as  in  the  past  and  then  have  an  income  from  all  sources,  make  it 
one  income,  and  provide  in  this  instrument,  and  do  not  leave  it  to  the  whim 
of  the  legislature,  that  there  shall  be  some  proper  relation  between  the 
income  tax  and  the  tax  levied  upon  tangible  property,  and  yon  will  have 
the  whole  situation. 

Mr.  BRANDON   (Kane).     May  I  ask  the  Governor  a  question? 

THE   PRESIDENT.     Does  the  delegate  from   McLean  yield? 

Mr.   FIFER    (McLean).     Certainly. 

Mr.  BRANDON  (Kane).  Won't  that  fall  down,  though,  if  the.  same 
scheme  persists  of  having  the  real  property  undervalued  by  the  assessor? 
Won't  any  scheme  of  relationship  fall  down  if  the  real  value  is  not  put  on 
the  real   property? 

Mr.  FIFER  (McLean).  That  might  happen  and  possibly  that  part  of 
the  doctor's  (Coolley's)  provision  that  fixes  a  definite  sum  might  be  too 
rigid,  but  there  can  be  some  amendment  to  it  providing  that  the  tax  from 
income  shall  bear  a  proper  relation  to  the  tax  on  these  farms  and  the  other 
tangible  property,  and  one  that  will  give  ample  leeway.  I  would  compromise 
now  if  I  could  know  that  this  intangible  property  will  pay  one-half  of  the 
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taxes  that  it  ought  to  pay.  We  had  better,  however,  try  to  get  it  all,  and 
when  we  do,  the  tax  burden  will  be  so  light  in  the  State  of  Illinois  that  there 
will  be  no  inducement  to  hide  it  away. 

Ever  since  we  met  here  speeches  have  been  made  in  favor  of  giving  the 
legislature  a  free  hand.  There  are  so  many  difficulties  and  complications 
about  it,  it  has  been  said  that  might  arise.  Why,  gentlemen,  if  we  don't 
guard  property,  then  let  us  adjourn  and  go  home.  What  are  Constitutions 
for?  For  the  protection  of  life,  liberty  and  property,  of  course.  In  the  great 
Convention  that  framed  our  Federal  Constitution  in  1787,  many  of  the  great 
men  there,  notably  Gouverneur  Morris,  who  wrote  every  word  of  the  Federal 
Constitution  and  who*  was  one  of  the  most  brilliant  men  in  the  Convention, 
advocated  that  mankind  throughout  all  the  ages  had  by  law  protected  more 
rigidly,  guarded  more  securely  the  rights  of  property  than  they  did  the 
rights  of  life  and  liberty;  and  so  it  has  been.  Men  will  give  up  their  lives 
for  property;  men  commit  suicide  when  by  accident  or  otherwise  they  lose 
the  accumulations  of  a  lifetime,  and  for  one  I  am  not  willing  to  give  this 
right  to  a  irresponsible  legislature.  I  do  not  mean  that  in  any  invidious 
sense  at  all,  but  T  mean  it  in  the  sense  that,  it  was  used  by  Delegate  Dupuy 
(Cook),  when  he  said  that  they  come  here  without  any  previous  study  on 
this  subject;  they  have  a  thousand  other  irons  in  the  fire;  each  one  has  his 
little  measure  he  wants  to  get  through,  and  they  have  a  stated  time  when  it 
meets  and  generally  a  stated  time  when  it  adjourns,  and  the  matter,  if 
attempted  at  all,  is  not.  properly  done.  It  is  not  a  question  to  leave  to  the 
General  Assembly  of  our  State. 

Now,  the  only  dispute,  let  me  aver  again,  between  myself  and  my  friend 
from  Cook  who  last  spoke  (Sutherland)  is  this:  He  is  in  favor,  and  so  am 
I,  of  a  tax  on  tangible  property;  he  is  in  favor,  and  so  am  I,  of  an  income  on 
intangibles;  we  are  both  agreed  on  that;  I  am  in  favor  of  providing  that 
there  shall  be  a  proper  relation  between  the  tax  on  incomes  and  the  tax  on 
tangible  property;  there  he  says,  "No,  I  will  go  no  farther  with  you;  I 
want  to  leave  that  question  to  the  General  Assembly."  Why  does  he  want 
to  leave  it  to  the  General  Assembly?  You  would  know  if  you  passed  such  a 
provision,  before  the  adjournment  of  the  next  General  Assembly,  in  my  judg- 
ment. It  is  a  little  like  the  story  of  the  two  darkies  that  went  out  to  hunt 
bear.  One  went  in  the  hole  to  get  the  cubs  and  the  other  one  stayed  outside 
to  keep  away  the  old  one.  She  came  while  the  other  fellow  was  in.  He 
hollered  to  his  companion,  "Sam,  what  darks  the  hole?"  Sam,  who  was  hold- 
ing the  old  bear  by  the  tail,  replied,  "If  tail-holt  breaks,  you'll  see  what 
darks  the  hole" — and  so  here  if  you  remove  all  restrictions  on  the  General 
Assembly  as  to  fixing  a  proper  relation  between  those  two  taxes,  you  will  see 
what  darked  the  hole  before  the  next  legislature  adjourns,  in  my  judgment. 

Now,  I  am  willing  to  make  any  reasonable  concession,  because  if  this 
goes  on  we  are  liable  to  talk  here  for  another  week;  and  if  every  member 
upon  this  floor  would  see  the  difficulties  and  how  they  arose  and  the  manner 
and  the  method  of  remedying  those  the  evils  would  be  very  plain  and  very 
simple,  but  when  men  are  sparring  for  a  position,  when  men  want  an 
advantage  for  one  kind  of  property  over  another,  then  the  difficulty  becomes 
very  serious. 

Now,  gentlemen,  I  have  said  all  that  I  desire  to  say  on  this. 

Mr.  BARR   (Will).     May  I  ask  the  gentleman  a  question? 

Mr.  FIFER   (McLean).     Certainly. 

Mr.  BARR  (Will).  Did  I  understand  you  to  say,  Governor,  that  you 
would  have  the  same  income  tax  on  the  return  from  intangible  property  that 
you  would  have  from  personal  service? 

Mr.  FIFER  (McLean).  I  would  class  that  income  with  the  income  on 
intangible  property. 

Mr.  BARR  (Will).     You  would  have  just  one  income  tax? 

Mr.  FIFER  (McLean).     I  would  have  just  one  income  tax. 

Mr.  BARR  (Will).  Then  would  you  provide  that  the  income  tax  rate 
should  be  practically  the  same  as  the  tax  rate  on  tangible  property? 
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Mr.  FIFER  (McLean).  Yes.  Here  is  one  man  that  has  his  accumula- 
tions in  intangible  property,  and  another  man,  his  neighbor,  has  his  in 
tangible  property. 

Mr.  BARR  (Will).     Yes. 

Mr.  FIFER  (McLean).  Now,  I  would  adjust  that  relation  so  that  it 
would  be  fair   and   equitable,  the  burdens   of  the  State,   on   each   of   them. 

Mr.  BARR  (Will).  Then  you  would  fix  the  same  rate  of  income  tax  on 
the  income  from  personal  service? 

Mr.  FIFER   (McLean).     Why,  yes.     I  would  place  them  togetner. 

Mr.  BARR  (Will).  Do  you  think  that  the  income  from  personal  effort 
could  stand  the  same  rate  of  income  tax  that  the  income  derived  from  in- 
tangibles could  and  still  have  them  practically  the  same  as  the  rate  on 
tangible  property? 

Mr.  FIFER  (McLean).  I  think  so.  I  know  of  no  reason  to  the  con- 
trary. 

Mr.  BARR  (Will).  Let  me  offer  a  suggestion  on  a  specific  case.  We 
will  assume  that  a  man  has  $100,000  in  intangible  property,  and  that  the 
rate,  we  will  say,  is  3  per  cent  on  one^half  of  the  value,  using  the  same 
valuation  we  now  have.  That  would  be  $50,000,  and  a  rate  of  3  per  cent 
would  make  $1,500.  Now,  if  that  $100,000  was  earning  5  per  cent,  that  would 
make  an  income  of  $5,000,  wouldn't  it? 

Mr.  FIFER    (McLean).     Yes. 

Mr.  BARR  (Will).  The  rate  of  income  tax  on  that  $5,000  would  have 
to  be  30  per  cent  in  order  to  make  the  $1,500,  wouldn't  it? 

Mr.  FIFER    (McLean).     Yes. 

Mr.  BARR  (Will).  And  then  you  would  apply  a  rate  of  30  per  cent  or 
an  equal  rate  as  on  an  income  of  $5,000  from  personal  enterprise? 

Mr.  FIFER  (McLean).  I  don't  see  why  it  wouldn't  be  right.  You  sup- 
pose extreme  cases  that  are  not  likely  to  happen.  Let  me  answer  that  more 
fully. 

Mr.  BARR  (Will).  The  relation  that  I  am  troubled  about,  Governor,  is 
the  relation  between  the  income  tax  on  the  income  from  personal  effort,  as 
compared  with  the  rate  on  the  income  from  intangible  property,  if  you  are 
going  to  use  the  one  income  tax. 

Mr.  FIFER  (McLean).  You  can  have  isolated  cases  where  it  comes  out 
like  that  and  it  looks  like  a  hardship,  and  the  text  books  on  taxation  all 
warn  against  them.  There  was  never  a  tax  law  drawn,  I  don't  care  how 
equitable  and  just,  that  you  can't  take  some  isolated  case  where  it  will  show 
an  apparent  injustice.  Now,  the  text  books  on  taxation  have  taken  those 
into  consideration.  Some  have  advocated  that  an  income  from  all  sources, 
real  and  personal,  tangible  property  and  personal  effort  and  all,  is  the  best 
tax,  but  other  text  writers  have  pointed  out  the  inequality  of  that.  Now, 
you  may  have  labored  all  your  life  and  you  may  have  accumulated  a  fortune 
of  $50,000;  you  have  a  large  family  to  support  out  of  the  income  derived 
from  your  property,  and  you  may  have  dependent  relatives,  two  or  three 
families,  that  have  to  be  supported,  all  out  of  that  one  income.  Now,  all  I 
have  got,  on  the  other  hand,  I  have  inherited  from  a  dead  relation.  It  is 
just  as  much  as  yours,  but  I  haven't  a  soul  on  earth  to  support  except  myself 
and  it  seems  unjust  that  you  should  pay  the  same  tax  that  I  do.  You  can 
take  almost  any  law  and  you  can  imagine  a  great  hardship  that  may  arise. 
It  looks  like  a  great  hardship  that  you  must  pay,  after  supporting  two  or 
three  families  and  a  large  family  of  children  of  your  own  out  of  the  money 
that  you  have  earned  with  your  own  hands,  as  much,  tax  as  I  do.  You  can 
never  arrive  at  absolute  justice  in  taxation. 

Why,  my  friend  who  spoke  last  (Sutherland)  dug  up  many  questions  of 
that  kind  in  the  literature  he  sent  on  when  the  tax  amendment  of  1916  was 
pending. 

Now,  you  can  imagine  cases  of  that  kind,  but  in  legislating  for  a  great 
State,  there  will  always  be  apparent  hardships.  You  have  got  to  generalize 
and  out  of  it  all  get  the  best  that  your  intelligence  and  your  sense  of  justice 
can  bring  forth.  My  friend  from  Chicago  (Dupuy)  made  about  as  good  a 
speech  as  ever  I  heard  on  this  tax  question  and  I  would  in  the  main  follow 
his  suggestion.     He  said  the*  last  word  on  the  subject,  and  as  I  understood 
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him,  he  was  in  favor  of  a  general  tax  ad  valorem  on  all  tangible  property 
and  an  income  tax  on  intangible  property,  and  on  incomes  from  personal 
effort.     If  you  will  do  that,  you  will  get  rid  of  much  trouble. 

Nowr,  if  there  are  any  other  questions,  I  shall  be  glad  to  answer  them. 
Mr.  TRAUTMANN   (St.  Clair).     Wouldn't  that  plan  suggested  by  Dele- 
gate Barr  make  age  a  great  hardship  upon  the  man  who  has  his  income 
based  entirely  upon  his  labors? 

Mr.  FIFER  (McLean).     But  does  not  labor?  Generally  working  men 

Mr.  TRAUTMANN  (St.  Clair).  I  will  take  this  man  then,  take  an 
office  man  who  receives  $5,000  salary,  according  to  the  proposition  sub- 
mitted by  Delegate  Barr,  as  compared  to  the  man  who  gets  $5,000  income 
as  interest  from  a  $100,000  investment,  that  office  man  would  have  to  pay 
$1,500. 

Mr.  FIFER  (McLean).  It  might  apparently  work  some  little  hardship, 
but  let  me  tell  you  this:  If  you  undertake  to  make  laws  to  remedy  each 
individual  case  of  apparent  hardship  the  library  downstairs  would  not  hold 
all  the  statute  books  it  would  take  to  do  it. 

Now,  I  want  to  say  this  further  before  I  take  my  seat,  and  that  is  this: 
That  I  am  not  much  in  favor  of  a  graduated  tax  on  incomes,  and  for  these 
two  reasons:  One  that  the  Federal  Government  has  skimmed  that  milk 
until  it  has  taken  all  the  cream  off  of  it,  and  the  extremely  rich  have  been 
paying  the  greater  portion  of  the  federal  taxes.  The  man  that  has  tangible 
property,  the  man  that  owns  a  thousand  acres  of  land,  under  the  theory  that 
I  propose  pays  no  more  tax  per  acre  than  the  man  who  owns  ten  acres  of 
land;  and  so  it  would  be  a  sort  of  an  injustice  to  have  a  graduated  income 
tax  and  make  the  man  who  gets  a  big  income  pay  much  more  in  proportion 
to  the  man  who  does  not  have  so  much,  when  we  have  no  graded  tax  on 
tangible  property,  and  then  I  think  there  ought  to  be  some  exemptions  on 
the  income  tax,  either  $500  or  $1,000  exemptions.  If  you  did  not  have  them, 
every  man  who  earned  a  hundred  dollars  would  have  to  make  a  return  to 
the  tax  assessor.  It  is  a  little  like  the  tax  on  household  goods,  it  don't 
amount  to  anything;  you  don't  get  enough  of  it  to  justify  taxing  it  and 
spreading  it  on  the  books  and  collecting  the  tax.  You  had  better  wipe  it 
off,  because  it  would  overburden  the  men  who  receive  the  returns,  and  I 
think  it  had  better  be  cut  out,  down  as  low  as  $500,  anyway. 

Mr.  SUTHERLAND   (Cook).     May  I  ask  a  question,  Governor? 

Mr.  FIFER    (McLean).     Yes. 

Mr.  SUTHERLAND  (Cook).  Did  I  understand  you  to  say  that  as  you 
understand  my  position  it  was  that  I  favored  a  general  ad  valorem  tax  on 
all  tangible  property? 

Mr.  FIFER    (McLean).     I  so   said. 

Mr.  SUTHERLAND  (Cook).  And  an  income  tax  along  the  lines  that 
you  suggested? 

Mr.  FIFER   (McLean).     Yes,  that  is  my  understanding. 

Mr.  SUTHERLAND   (Cook).     May  I  make  my  position  clear? 

Mr.  FIFER  (McLean).     Certainly,  I  would  like  to  have  you  do  so. 

Mr.  SUTHERLAND  (Cook).  With  reference  to  tangible  property,  it 
does  not  seem  to  me  that  all  tangible  property  lends  itself  to  the  valuation 
tax,  and  that  there  ought  to  be  some  leeway  in  the  power  of  the  General 
Assembly  to  tax  on  income  and  then  to  permit  certain  forms  of  tangible 
property,  such,  for  example,  as  merchandise  on  the  shelves,  which  is  not  all 
there  in  many  lines  on  assessment  day,  which  varies  from  time  to  time 
during  the  year,  which  is  hard  to  get  a  uniform  valuation  of,  and  there  are 
other  things.  Let  that  go,  and  you  have  your  income  tax,  which  covers 
that  field. 

Mr.  FIFER  (McLean).  Well,  now,  how  would  you  derive  an  income  tax 
from  goods  on  the  shelves  in  a  store? 

Mr.  SUTHERLAND  (Cook).  Your  merchants  would  return  their  in- 
come for  the  year  and  be  taxed  upon  that. 

Mr.  KERRICK  (McLean).     They  could  do  that  anyhow. 

Mr.  FIFER  (McLean).  You  point  out  one  little  hardship  about  the 
merchant  in  your  speech  there  that  he  would  have  a  big  stock  of  goods  at 
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one  time  and  at  another  time  he  would  be  run  down,  when  the  tax  assessor 
came  around.  Now,  generally  the  shelves  of  those  men  are  not  very  full  on 
the  day  the  assessor  comes  around.     They  adjust  that. 

Mr.  SUTHERLAND  (Cook).  If  that  is  the  case,  they  are  not  paying 
their  full  and  just  share  of  the  tax,  are  they? 

Mr.  FIFER  (McLean).  You  are  again  pointing  out  a  little  personal 
hardship  that  never  can  be  obviated  by  constitutions  and  statutes.  You  can 
only  approximate. 

I  did  not  misstate  your  position,  did  I? 

Mr.  SUTHERLAND  (Cook).  You  did  not  misstate  it,  but  didn't  know 
whether  you  understood  it  fully? 

Mr.  FIFER  (McLean).     Oh,  yes,  we  understand  each  other. 

Mr.  KERRICK    (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  do  not  wish  to  debate  this  question  if  there 
is  a  question  before  this  body  at  this  time,  and  what  I  shall  say  will  not  be 
in  the  nature  of  a  debate,  but  I  understand  it  to  be  the  wish  of  the  President 
that  those  who  have  views  upon  this  general  subject  of  taxation  should  in 
some  manner  outline  with  considerable  definiteness  what  their  views  are. 
Nothing  is  being  presented  now  upon  which  this  Convention  will  be  called 
upon  to  vote.  As  I  understand  the  purpose  of  this  debate  from  the  Presi- 
dent, it  is  in  order  to  secure  a  general  interchange  of  views  here,  probably 
not  to  the  extent  of  each  one  developing  all  of  his  theories  or  what  might  be 
arguments  relative  to  this  great  question. 

In  view  of  that,  I  will  to  some  extent  outline  what  appears  to  me  to  be 
practicable  and  reasonable  and  as  fair  as  matters  of  this  kind  can  be  made, 
in  as  brief  time  as  I  can. 

It  was  my  privilege,  when  the  matter  of  revenue  was  "before  the  Com- 
mittee of  the  Whole,  as  a  member  of  the  Revenue  Committee,  to  report  in 
behalf  of  the  minority  of  that  committee  what  represented  substantially  their 
view  with  reference  to  the  subject  of  revenue.  By  a  motion  to  substitute 
that  for  the  majority  report  of  that  committee,  I  was  given  an  opportunity 
to  discuss  at  very  considerable  length  my  views  with  reference  to  the  sub- 
stitute and  about  that  report  for  which  it  was  sought  to  be  substituted.  I, 
at  a  considerable  amount  of  labor  and  thought,  prepared  what  I  had  to  say 
on  that  occasion  in  written  form,  and  this  Convention  in  its  then  form  of 
Committee  of  the  Whole  listened  to  me  with  very  great  patience  for  I  think 
nearly  two  hours,  and  that  ought  to  be  about  as  much  as  I  should  ask  of 
their  time,  but  in  view  of  what  I  have  said  I  have  some  things  to  say  with 
reference  to  my  views  on  the  situation  as  it  is  now  presented. 

As  we  all  know,  there  have  been  very  considerable  changes  made  through 
the  Committee  on  Phraseology  and  Style  of  the  language — at  this  time  I  shall 
not  say  whether  or  not  of  the  meaning,  but  of  the  language — of  what  was  be- 
fore the  Committee  of  the  Whole  in  the  revenue  article,  and  a  very  consider- 
able change  has  been  made  in  what  the  Committee  of  the  Whole  by  a  not  very 
large  majority  of  not  much  more  than  a  quorum  recommended  to  be  passed 
on  to  second  reading.  1  have  myself  prepared  with  such  care  and  thought 
as  I  am  capable  of  a  proposition  which  outlines  substantially  my  view  on 
taxation,  and  in  preparing  that  I  have  adopted  in  very  considerable  part 
the  language  of  the  proposition  w'hich  was  once  passed  upon,  and  favorably,  by 
the  Committee  of  the  Whole.  In  some  respects  I  have  departed  from  that, 
and  I  will  speak  briefly  upon  each  aspect  of  what  I  have  here. 

It  is  a  proposed  substitution  for  section  1  as  it  now  is,  if  it  is  at  all 
before  this  body,  of  the  revenue  article,  section  1  of  article  IX,  and  it  runs  as 
follows:  "The  power  of  taxation  shall  never  be  surrendered,  suspended  or 
contracted  away."  I  think  Governor  Fifer  (McLean)  was  right  in  substance 
in  his  statement  as  to  how  that  came  to  be  incorporated  in  constitutions,  as 
it  has  been  in  a  goodly  number  of  the  states  of  the  Union.  However,  I  am 
informed  by  a  gentleman  who  has  quite  a  knowledge  of  and  is  very  familiar 
with  the  operation  of  taxation  and  what  is  done  in  lieu  of  taxation  in  the 
City  of  Chicago,  that  there  are  perhaps  cases  in  the  City  of  Chicago  where 
the  right  of  taxation  is  contracted  away;  contracted  awTay  in  this  way:  In 
lieu  of  assessing  by  valuation  and  taxing  accordingly,  as  is  the  way  provided 
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now  under  our  law,  a  given  percentage  of  the  income  is  accepted  by  the 
municipality — that  is  my  information;  I  am  not  stating  that  for  a  fact,  but 
I  have  been  so  told — and  that  given  percentage  is  accepted  in  lieu  of  the 
amount  which  might  be  obtained,  whatever  that  amount  should  be,  by  the 
regular  and  ordinary  process  of  assessment  and  taxation.  Now,  I  may  be 
wrong  and  he  may  be  wrong.  I  don't  think  it  is  very  material  in  this  case, 
but  if  such  a  thing  is  done,  this  prohibition  of  "contracting  away"  has  still 
a  place  in  constitutions.  I  have  reference — and  I  am  not  speaking  of  this  as 
being  an  argument  one  way  or  another,  but  as  something  that  has  come  to 
me — to  telephone  lines,  and  probably  the  Edison  Company,  which  I  have  been 
informed  in  lieu  of  paying  taxes  pays  3^  per  cent  on  its  gross  earnings. 
Whether  that  is  right  or  not  I  do  not  know,  but  that  would  be  a  "contracting 
away"  really  in  a  sense  of  the  right  of  taxation. 

"All  taxes  shall  be  levied  and  collected  under  general  law,  and  for  public 
purposes  only.  The  General  Assembly  shall  provide  for  the  levy  of  taxes 
upon  property  by  valuation."  The  word  "shall"  is  used.  "So  that  every 
person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his, 
her  or  its  property;  such  value  to  be  ascertained  by  some  person  or  persons 
to  be  elected  or  appointed  in  such  manner  as  the  General  Assembly  shall 
direct,  and  not  otherwise. 

"Taxes  may  also  be  levied  on  privileges,  franchises  and  occupations " 

Down  to  what  I  have  just  read,  the  language  is  precisely  the  same  as  the 
present  Constitution,  and  is  the  language  upon  which  the  Committee  of  the 
Whole  passed. 

"Franchises  and  occupations,  uniform  as  to  class."  I  think  that  is  right, 
classification  is  right  as  to  franchises  and  occupations. 

"The  above  specifications  of  the  objects  and  subjects  of  taxation  shall 
not  deprive  the  General  Assembly  of  the  power  to  require  other  objects  and 
subjects  to  be  taxed  in  such  manner  as  may  be  consistent  with  the  principles 
of  taxation  fixed  in  this  Constitution."  That  is  in  the  present  Constitution, 
and  it  was  in  the  proposition  as  it  came  to  the  Committee  on  Phraseology 
and  Style  from  the  Committee  of  the  Whole,  and  I  think  it  is  very  properly 
in  and  should  be  retained.  It  was  cut  out,  though,  by  the  Committee  on 
Phraseology  and  Style.  Its  purpose  was  to  take  in  something  that  might  not 
have  been  included  in  the  description  just,  preceding  it.  It  can  do  no  harm 
and  might  do  some  good. 

Now,  here  is  where  we  begin  to  have  different  views: 

"In  lieu  of  any  tax  upon  intangible  property  in  proportion  to  its  value, 
the  General  Assembly  may  provide  for  a  tax  on  all  income  derived  from 

intangible  property "     Now,  notwithstanding  the  previous  provision  that 

all  property  without  discrimination  between  tangible  and  intangible,  should 
be  levied  on  for  taxes,  that  part  which  requires  intangible  property  to  be 
subjected  to  such  a  tax  is  done  away  with  by  this  latter  provision  which  I 
am  now  reading: 

"In  lieu  of  any  tax  upon  intangible  property  in  proportion  to  its  value, 
the  General  Assembly  may  provide  for  a  tax  on  all  income  derived  from  in- 
tangible property,  In  which  case  the  rate  of  taxation  shall  be  the  same  on 
all  incomes  derived  from  intangible  property  and  shall  be  fourteen  times  as 
great  as  the  rate  of  taxation  on  tangible  property." 

Now,  before  I  comment  on  that,  I  will  go  back  and  call  your  attention 
to  something  that  I  omitted  in  what  preceded  it.  I  have  omitted  from  this 
proposition  all  reference  or  all  provisions  of  any  kind  for  taxation  upon 
the  income  derived  from  tangible  property.  It  is  my  firm  belief  that  when 
taxes  have  been  levied  and  collected  from  tangible  property  in  the  State,  in 
proportion  to  value,  that  property,  so  far  as  taxation  is  concerned,  should 
be  left  alone.  Nothing  is  gained  by  adding  to  that  a  tax  upon  income 
derived  from  tangible  property,  if  you  include  with  that  the  provision  that 
the  tax  paid  according  to  value  on  tangible  property  may  be  deducted  from 
the  income  derived  from  that  tangible  property.  I  agree  with  the  delegate 
from  Cook  (Sutherland)  that  that  would  cause  a  great  deal  of  confusion 
and  difficulty,  and  perhaps  injustice.  Ouce  taxed  is  enough,  if  taxed  ac- 
cording to  its  value. 


3194  DEBATES   OE   the  [Feb.    14, 

Now,  on  the  other  hand,  there  are  many  reasons  why  a  better  way  to 
tax  intangible  property  than  by  value  can  be  found,  and  we  believe  it  is  so 
found  because  of  what  we  have  observed  in  the  processes  of  collecting  income 
tax  adopted  by  the  Federal  Government.  The  better  way  is  found  in  a  tax 
upon  the  income  derived  from  intangible  property,  in  lieu  of  all  other  taxes. 
The  differentiation  is  sharp,  clear  and  distinct.  There  is  no  confusion,  no 
difficulty  in  understanding  what  has  been  done. 

Tangible  property,  I  presume,  will  always  be  taxed  according  to  valua- 
tion. It  is  a  very  easy  way  to  tax  it.  A  half  blind  man  and  a  cripple  at 
that,  can  find  tangible  property,  and  does  find  it.  He  can  make  mistakes  in 
his  valuation  of  it,  but  I  agree  with  Governor  Fifer  (McLean)  that  that 
sort  of  mistakes  do  not  vitiate  the  matter  to  any  appreciable  extent,  as  long 
as  it  has  been  proved  by  experience  that  80  per  cent,  perhaps  more  than  80 
per  cent,  of  the  taxes  that  have  ever  been  collected  in  the  State  of  Illinois, 
under  the  present  Constitution  or  at  any  time,  have  come  from  this  tangible 
property.  The  people  who  own  that  class  of  property  known  as  intangible 
property  own,  as  Governor  Fifer  (McLean)  said,  an  amount  equal  to  60  per 
cent  of  the  value  of  the  tangible  property.  It  is  very  generally  admitted 
now,  and  it  has  been  admitted  on  this  floor  that  it  is  quite  probably  true, 
that  the  value  of  intangible  property  in  the  State  of  Illinois  is  equal  to  or 
in  excess  of  the  total  value  of  all  tangible  property  in  the  State.  There  are 
data  from  which  we  can  almost  arrive  at  that  conclusion  without  any 
guessing,  and  there  are  still  further  data  and  facts  known  from  which  the 
addition  can  be  very  faithfully  made  to  what  we  get  from  the  reliable  and 
specific  data,  to  bring  us  to  the  conclusion  that  if  all  the  property  in  the 
State  of  Illinois  of  tangible  character  were  put  up  on  the  auction  block  and 
right  beside  it  all  the  intangible  property  owned  in  Illinois  were  put  upon 
that  block,  and  bidders  were  asked  to  bid  for  their  choice  of  the  two,  people 
who  are  well  informed  would  choose  the  intangible  property  block. 

Now   comes  this  provision.     I   will   read   still   farther:      " in   which 

case  the  rate  of  taxation  shall  be  the  same  on  all  incomes  derived  from 
intangible  property,  and  shall  be  fourteen  times  as  great  as  the  rate  of 
taxation  on  tangible  property."  Now,  that  sounds  a  little  high,  when  you 
speak  of  one  tax  being  fourteen  times  as  high  as  the  other,  but  how  does 
that  come  about?  4  It  is  only  a  different  way  of  phrasing  the  idea  that  Dr. 
Coolley  (Vermilion)  has  in  his  proposition.  This  tax  is  on  the  interest  of 
income  only,  the  tax  upon  which  this  fourteen  is  applied,  and  why  is  it 
fourteen?  Because  the  highest  legal  tax,  tax  by  contract,  under  our  law  is 
7  per  cent;  and  the  amount  of  income  from  property  is  in  the  ratio  o"  six- 
teen to  one,  really,  at  6  per  cent,  the  usual  rate,  but  fourteen  to  one  at  this 
rate.  In  other  words,  you  are  only  taxing  one-fourteenth  as  much  property 
when  you  tax  a  man's  income  as  if  you  tax  the  property  from  which  it  was 
derived.  If  there  are  $20,000  loaned  at  7  per  cent,  the  interest  on  it  would 
be  $1,400.  The  interest  would  be  one-fourteenth,  a  little  less  than  one- 
fourteenth  of  the  principal.  Now,  in  taxing  property  according  to  valuation, 
the  principal  gets  its  tax.  Taxing  according  to  income,  the  interest  gets  its 
tax,  and  the  income  being  only  one-fourteenth  as  much  as  the  principal,  why 
it  follows,  if  you  want  equity,  if  you  want  uniformity  in  taxation,  that 
necessarily  to  equal  the  tax  on  the  large  amount,  the  tax  on  the  small  amount 
must  be  at  a  higher  rate,  and  in  this  case  fourteen  times  as  large. 

Now,  of  course  I  go  to  some  extent  with  Governor  Fifer  (McLean)  on 
that  point,  but  not  to  the  extent  that  he  has  stated.  We  even  disagree  with 
each  other  at  home,  as  well  as  here.  I  do  not  believe  in  principle  that  I 
ought  to  flinch  one-fourteenth  from  that  position.  Why  should  I?  I  have 
never  heard  any  good  reason  assigned  why  a  man  who  has  $20,000  invested 
in  visible  property  should  pay  any  more  taxes  than  the  man  who  has  $20,000 
invested  in  a  perfectly  well-secured  note.  The  one  is  exchanged  for  the 
other,  back  and  forth.  Things  that  are  equal  to  each  other  are  equal  to  the 
same  thing. 

It  only  confuses  this  subject  to  talk  about  the  difficulties  of  enforcing 
the  payment  of  taxes  upon  income.  It  has  not  any  relation  at  all  to  the 
principle  at  issue.  I  can't  understand  how  any  man  can  assert  that  it  is 
unfair,  if  today  I  have  $20,000  loaned  out  and  tomorrow  I  have  it  invested 
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in  $20,000  worth  of  real  estate,  that  my  taxes  should  be  different,  one  day 
from  the  other.  I  can  go  back  and  forth  and  change  from  one  to  the  other 
as  often  as  I  please,,  The  tax  rate  remains  the  same,  because  I  have  the 
same  equivalent  of  property. 

Now,  Governor  Fifer  (McLean)  misunderstood,  or  else  I  don't  agree 
with  him  on  taxation  of  salaries.  Money  unearned  by  services  of  any  kind, 
I  do  not  regard  those  in  the  same  light  as  I  do  income  from  investments,  nor 
do  I  think  they  should  be  regarded  in  the  same  light,  and  I  think  if  the 
Governor  had  been  charged  with  the  special  duty  of  looking  into  this  thing 
as  members  of  the  Committee  on  Revenue  were,  that  it  would  have  occurred 
to  him  that  his  position  was  not  tenable.  Here  is  a  provision  that  covers 
that: 

"The  General  Assembly  shall  also  provide  for  a  tax  on  all  income  derived 
from  sources  other  than  tangible  and  intangible  property "  That  in- 
cludes salaries  and  it  includes  every  other  possible  thing  from  which  an 
income  can  be  derived.  We  have  taken  care  of  the  tangible  property  in  the 
first  clause;  we  have  taken  care  of  the  intangible  property  in  the  one  I  have 
just  read;  but  there  is  other  property  than  tangible  and  intangible  property, 
and  there  is  other  property  than  income  from  intangible  property,  so  this 
provision:  "The  General  Assembly  shall  also  provide  for  a  tax  on  all  income 
derived  from  sources  other  than  tangible  and  intangible  property,  in  which 
case  the  rate  of  taxation  shall  be  the  same  as  the  rate  of  taxation  on  tangible 
property." 

That  would  be  your  position,  I  take  it,  from  the  questions  you  were 
asking,  Mr.  Barr? 

Mr.  BARR  (Will).     I  did  not  hear  your  statement. 

Mr.  KERRICK  (McLean).  "The  General  Assembly  shall  also  provide 
for  a  tax  on  all  income  derived  from  sources  other  than  tangible  and  in- 
tangible property,  in  which  case  the  rate  of  taxation  shall  be  the  same  as 
the  rate  of  taxation  on  tangible  property."  It  excludes  tangible  and  in- 
tangible property,  and  includes  other  sources,  all  there  are  outside  of  those 
two  kinds  of  property.  It  includes  salaries,  it  includes  wages,  it  might 
include  annuities,  which  are  a  sort  of  a  mongrel;  you  can  hardly  tell  whether 
they  are  tangible  or  intangible.  Anyway,  this  is  a  dragnet  which  will  eaten 
every  kind  of  income,  and  I  will  read  the  provision  again.    It  is  as  follows: 

"The  General  Assembly  shall  also  provide  for  a  tax  on  all  income  derived 
from  sources  other  than  tangible  and  intangible  property,  in  which  case 
the  rate  of  taxation  shall  be  the  same  as  the  rate  of  taxation  on  tangible 
property." 

Mr.  HAMILL  (Cook).     What  do  yon  mean  by  that? 

Mr.  KERRICK  (McLean).  If  it  is  1  per  cent  on  tangible  property,  that 
would  be  the  rate  on  that,  or  2  per  cent.  Tangible  property,  this  provides, 
shall  be  assessed  according  to  its  value,  and  of  course  whatever  tax  we  have 
to  raise  will  determine  how  many  per  cent  that  will  be.  Whatever  is  fixed 
as  the  taxable  rate,  the  tax  rate  on  tangible  property  should  apply  to  the 
income,  the  rate  on  the  income  that  a  man  earns  by  his  brains  or  his  wits, 
and  not  as  an  income  from  some  fixed  investment.  Now,  I  am  coming  to 
another  thing  that  has  been  discussed. 

Mr.  BARR  (Will).     May  I  ask  you  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  McLean  yield? 

Mr.  KERRICK  (McLean).     Yes. 

Mr.  BARR  (Will).  With  that  provision  you  would  then  have  a  different 
rate  of  income  tax  in  every  taxing  district  in  the  State  where  there  is  a 
different  rate  on  tangible  property,  would  you  not? 

Mr.  KERRICK  (McLean).  Yes,  sir,  and  that  would  be  only  a  matter 
of  bookkeeping.  That  could  all  be  provided  for  in  the  schedule.  There  is 
no  question  about  that.  That  is  a  mere  clerical  matter.  There  is  no  trouble 
about  differentiating  between  income  from  salaries  and  everything  except 
tangible  and  intangible  property.  It  can  all  be  kept  as  a  matter  of  record 
and  be  worked  out  in  detail. 

Mr.  BARR  (Will),  In  other  words,  a  man  who  lived  in  the  City  of 
Joliet,  say,  where  the  rate  was  9,  if  that  were  the  rate  on  tangible  property 
would  pay  9  per  cent  on  his  income? 
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Mr.  KERRICK   (McLean).     Yes,  sir. 

Mr.  BARR  (Will).  If  he  moved  outside  of  the  City  of  Joliet  and  the 
rate  was  3%  per  cent,  then  he  would  pay  3%  per  cent  on  his  income? 

Mr.  KERRICK  (McLean).  If  he  was  there  when  he  was  subject  to  tax- 
ation, yes.     That  is  the  same  all  over  the  world. 

Mr.  BARR  (Will).  If  he  lived  in  one  school  district,  his  income  tax 
would  be  at  one  rate,  and  if  he  lived  in  another  school  district  his  rate  would 
be  at  another? 

Mr.  KERRICK  (McLean).  That  might  be  so.  This  is  treated  as  if  it 
were  tangible  property,  and  it  ought  to  have  the  same  rate  of  taxation.  It 
will  all  fit  into  the  scheme,  as  far  as  that  is  concerned. 

Now,  here  is  something  about  which  I  do  not  think  we  have  been  en- 
tirely clear  or  had  a  full  understanding  of  the  attitude  of  either  side:  "In- 
come shall  be  assessed  for  taxation."  The  assessor  don't  tax,  he  assesses 
the  value,  then  there  is  an  assessment  for  taxation  which,  under  our  statute, 
must  be  only  half,  but  it  might  be  assessed  in  addition  to  that  being  reduced 
to  half  as  other  property  is,  and  still  further  reduced.  That  is  what  I  in- 
tended to  get  into  the  language  which  I  now  read:  "Income  shall  be  as- 
sessed for  taxation  in  the  same  proportion  to  its  value  as  tangible  property 
is  assessed  for  taxation." 

Now,  what  I  mean  by  that  is  this,  and  I  am  perfectly  willing  to  stand  by 
that  proposition,  I  can  argue  as  to  the  justice  of  it  and  cannot  say  much 
against  it.  It  may  result  in  tangible  property  being  assessed  at  a  higher 
rate  than  it  is  now.  If  it  is  not  assessed  as  it  should  be,  as  high  as  it 
should  be,  then  it  should  be  assessed  higher.  So  that  if  this  becomes  a  part 
of  the  fundamental  law,  the  legislature  will  understand  that  in  any  legisla- 
tion that  it  shall  make  concerning  revenue,  the  person  who  owned  a  thou- 
sand dollar  note,  the  value  of  that  note  is  not  to  be  assessed  at  a  thousand 
dollars  if  a  thousand  dollars'  worth  of  tangible  property  is  not  assessed  at  a 
thousand  dollars.  In  other  words,  if  it  is  assessed  at  70  per  cent,  if  it  can  be 
proven  that  in  the  taxing  district  where  both  of  these  species  of  property  are 
that  I  have  used  in  illustration,  tangible  property  is  only  assessed  at  70  peT 
cent  of  its  value,  and  that  is  cut  in  two  for  taxation,  then  the  thousand  dol- 
lar note  should  only  be  assessed  for  seven  hundred  dollars  and  cut  in  two 
for  taxation  just  the  same. 

Mr.  HAMILL   (Cook).     Your  note  is  not  to  be  assessed  at  all,  is  it? 

Mr.  KERRICK  (McLean).     How. 

Mr.  HAMILL  (Cook).  Your  note  is  not  to  be  assessed  at  all:  the  income 
from  the  note  is  assessed? 

Mr.  KERRICK  (McLean).  The  income,  yes,  sir,  the  income  but  cut  the 
income  in  two  instead  of  taking  the  entire  amount.     That  is  fair. 

Mr.  LINDLY  (Bond).  If  you  assess  all  the  property  at  its  fair  r*ash 
value 

Mr.  KERRICK   (McLean).     It  comes  out  the  same. 

Mr.  LINDLY   (Bond).     wouldn't  it  solve  the  whole  proposition? 

Mr.  KERRICK  (McLean).  Certainly.  I  undertake  to  say  that  those  two 
or  three  lines,  not  because  I  wrote  them,  but  because  they  will  have  that 
effect,  will  do  more  to  cause  assessments  to  be  made  nearer  to  their  cash 
value  than1  ever  has  been  done.  And  the  courts  are  open  to  be  appealed  to 
if  assssments  are  not  made  that  way. 

The  delegate  from  Cook  who  interested  us  so  much  in  his  presentation 
here,  Mr.  Dupuy,  cited  a  case  in  our  own  Supreme  Court  where  the  court 
allowed  it  to  be  proven  as  relevant  to  the  case  that  tangible  property  in  that 
taxing  district  had  only  been  assessed  at  about  60.  per  cent  of  its  value,  and 
that  therefore  because  the  intangible  property  in  question  had  been  assessed 
at  100  per  cent  of  its  value,  they  had  violated  the  provisions  of  our  Constitu- 
tion as  it  is. 

Mr.  LINDLY   (Bond).     Let  me  continue  that  question. 

Mr.  KERRICK   (McLean).     Yes. 

Mr.  LINDLY  (Bond).  Supposing  that  they  assessed  all  of  the  property 
at  its  fair  cash  value,  wouldn't  that  be  the  best  solution  of  this  whole  prop- 
osition? 
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Mr.  KERRICK  (McLean).  That  is  what  the  statute  already  says,  but 
you  need  something  like  this  in  the  Constitution. 

Mr.  LINDLY  (Bond).  Why  not  then  put  something  in  there  that  the 
legislature  can  not  change  that  proposition  and  make  it  one-third  and  one- 
half? 

Mr.  KERRICK  (McLean).  You  mean  they  shall  not  do  this  cutting? 
That  would  be  very  simple. 

Mr.  LINDLY   (Bond).     Wouldn't  that  be  a  simple  solution  of  it? 

Mr.  KERRICK  (McLean).  I  think  that  would  be  a  good  workable  way, 
anything  to  bring  about  this  same  result,  gentlemen.  I  have  no  pride  of 
authorship  with  reference  to  this,  but  I  believe  that  in  fairness  and  in  justice 
there  should  be  something  put  into  the  Constitution  of  that  sort.  There  is 
no  use  to  try  to  leave  that  kind  of  a  question  to  the  legislature,  gentlemen; 
you  know  it  as  well  as,*  I  do,  but  there  should  be  something  in  the  Constitu- 
tion which  will  bring  about  a  result  which  we  all  believe  would  be  right,  to 
have  intangible  property  assessed  in  just  the  same  proportion,  so  far  as  its 
taxable  value  is  placed,  as  the  other  property;  and  now  if  you  do  that,  gentle- 
men, will  you  please  tell  me  one  single  reason  in  God's  world  why  you  should 
not  pay  just  as  much  taxes  on  an  equivalent  amount  of  property,  if  we 
manage  to  get  the  machinery  that  would  come  somewhere  near  obtaining 
that  result? 

The  only  argument,  gentlemen — it  is  not  an  argument,  but  it  has  been 
urged  as  such — that  I  have  ever  heard  throughout  all  the  discussions  that 
have  been  had  here  or  in  the  Revenue  Committee,  amounted  to  just  this: 
Oh,  it  has  not  been  done,  and  we  can  not  do  it,  and  therefore  it  is  not  right 
if  we  should  do  it.  It  has  not  been  done  because  necessity  did  not  require 
it,  for  one  thing.  Necessity  is  the  mother  of  invention,  and  the  necessity  is 
now  upon  us  to  get  everybody  to  pay  the  taxes  that  we  should. 

The  Federal  Government  went  about  this  thing  in  a  businesslike  way; 
it  adopted  a  method  which  can  be  worked  better  under  an  income  tax  pro- 
vision, I  admit,  than  in  any  other  way,  but  it  can  be  worked  and  worked  to 
a  finish.  The  Federal  Government  is  doing  that  now.  The  first  year  that 
their  machine  was  running  it  is  true  there  was  only  three-fourths  of  a  year, 
but  in  the  nine  months  they  only  got  $72,000,000,  and  inside  of  seven  years 
they  got  nearly  $6,000,000,000.  Why,  I  know  personally,  gentleman,  a  whole 
lot  of  people  that  thought  it  was  a  kind  of  a  joke,  and  they  began  by  assess- 
ing themselves  just  about  as  they  pleased.  A  good  many  of  them  quit  soon, 
but  I  know  one  man  who  kept  it  up  too  long  and  got  fined  $26,000  and  hung 
under  a  jail  sentence  and  got  a  new  trial  and  I  don't  know  where  he  will  go 
when  he  gets  through,  but  he  is  done  trying  to  dodge  his  taxes. 

I  know  gentlemen,  in  large  businesses  who  keep  their  books,  and  keep 
them  truly,  and  they  truly  represent  their  business,  their  earnings,  and  their 
proper  deductions,  that  when  they  see  a  federal  agent  coming  they  say: 
"For  God's  sake,  man,  here  are  my  books,  you  fix  them  the  way  you  want  to." 

We  will  get  this  money  now,  gentlemen.  You  gentlemen  who  have 
pockets  full  of  intangible  property  and  boots  full  of  it  and  other  hiding 
places,  might  as  well  make,  up  your  minds  that  you  will  have  to  pay  a  pretty 
fair  portion  of  what  you  ought  to  pay  in  taxes,  under  an  income  tax  pro- 
vision. 

Now,  I  won't  dilate  on  that  any  more.  It  seems  to  me  too  plain  for 
argument.  I  have  always  felt  this  way.  It  may  be  a  harsh  judgment,  but 
we  know  that  for  a  good  while  a  good  many  men  have  been  deliberately 
perjuring  themselves  in  not  telling  the  truth  about  what  they  ought  to 
disclose  for  taxation,  and  the  proposition  has  been  advanced  here  that  it 
will  improve  the  morals  of  the  people  if  we  will  make  the  law  so  that  they 
won't  have  to  lie  about  their  taxes.  I  do  not  believe  in  giving  away  on  that 
account,  but  here  is  another  thing,  just  a  plain  little  sum  in  arithmetic.  It 
is  not  going  to  kill  off  the  owners  of  intangible  property.  Suppose  I  am 
anywhere  near  right  in  premising  that  there  is  as  much  value  in  the  in- 
tangible property  in  the  State  of  Illinois  as  there  is  in  the  tangible  property. 
Now,  suppose  the  intangible  fellows,  instead  of  leaving  the  people  with  the 
tangible  property  to  pay  four-fifths  of  all  of  it  say:  "Let  us  divide  this  thing 
in  half,  boys."    Now,  real  estate  pays  four-fifths;   personal  property  pays, 
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when  added  to  real  estate,  considerably  more  than  four-fifths.  Intangible 
property,  as  nearly  as  can  be  made  out  from  data  that  we  have,  has  not 
been  paying  but  one-fourteenth  of  the  taxes,  less  than  one-fourteenth. 

I  have  gathered  considerable  in  one  way  and  another  from  the  reports  of 
the  tax  commission  of  this  State  and  other  states,  and  I  think  I  am  fully 
within  the  amount  of  all  the  taxes  we  get  to  run  the  wheels  of  our  govern- 
ment in  the  State  of  Illinois  and  furnish  the  oil  to  grease  the  spindles  when 
I  say  that  less  than  one-fourteenth  of  it  is  paid  by  one-half  of  the  property 
in  the  State  of  Illinois. 

Now,  under  those  conditions  anybody  will  have  a  very  high  tax 
rate.  Right  now,  in  the  State  of  Ohio,  where  they  do  execute  the  old  law 
that  we  have  got  here,  without  any  frills  to  it,  pretty  well — they  have  learned 
how  to  do  it  there — they  get  along  on  a  flat  1  per  cent  tax  for  everything, 
on  full  valuation  of  the  property,  with  a  few  exceptions  where  by  a  vote  of 
a  municipality  they  may  increase  the  amount  to  15  mills.  Now,  isn't  Ohio 
a  pretty  good  state?  I  have  heard  and  heard  until  it  almost  nauseated  me, 
and  I  have  read  and  read  in  literature  disseminated  as  propaganda  of  the 
classification  plan  wherein  they  say  that  all  the  progressive  states  have 
adopted  it,  and,  per  contra,  that  all  the  unprogressive  states  have  not  adopted 
it,  but  they  find  out  what  a  progressive  state  is  by  saying  that  that  state 
adopted  a  classification,  and,  that  therefore  it  is  a  progressive  state. 

Now,  Ohio  is  a  pretty  progressive  state;  in  some  respects  I  think  it  is 
the  pioneer  state  of  the  Union.  It  has  more  decent  sized  cities  and  prosper- 
ous cities,  and  as  many  good  farms  and  prosperous  farms,  ana  as  many  good 
mechanics  and  prosperous  mechanics,  and  as  many  good  men  who  are  suit- 
able candidates  for  President,  and  more,  too,  than  any  other  state  in  the 
Union.  It  is  right  up-to-date  in  every  respect.  It  refused  to  have  placed  in 
its  fundamental  law,  previous  to  the  convening  of  this  Convention,  way  back 
in  the  days  of  yore,  classification  for  taxation.  By  a  hundred  thousand  ma- 
jority it  repudiated  an  attempt  to  settle  on  it  classification  for  taxation. 

At  the  last  general  election  in  Indiana  for  the  fourth  or  fifth  time  the 
propagandists  of  classification  for  taxation  made  their  assault  upon  the 
legislative  and  electoral  fortifications  of  Indiana,  and  put  out  a  proposition 
to  give  the  legislature  a  free  hand  in  taxation,  not  one  whit  freer  than  is 
proposed  here,  and  they  did  not  have  to  count  up  to  see  whether  it  received 
a  majority  of  all  the  votes  cast  ,at  that  election,  because  it  was  defeated  by 
an  affirmative  vote  of  more  than  five  to>  one.  She  is  a  sister  state  and  a 
good  one.  Gentlemen,  it  is  all  humbug  to  talk  about  only  progressive  states 
continuing  to  operate  under  the  valuation  system.  That  system,  gentlemen, 
just  as  it  is,  without  any  income  tax  attached  to  it,  is  capable  of  being 
worked  successfully,  if  we  were  not  so  infernally  lazy  that  we  would  not 
exert  ourselves  to  do  it.  You  need  an  army,  a  little  army;  that  is  an  argu- 
ment against  the  old  plan,  that  it  would  take  an  army  of  men  to  collect  the 
taxes.  Well  now,  we  could  afford  to  pay  a  pretty  good  sized  little  army.  It 
would  be  one  of  the  best  investments  and  pay  the  biggest  profit  of  anything 
that  the  State  has  ever  undertaken  if  the  State  would  get  an  army  big 
enough  and  with  sense  enough  and  courage  enough  and  honesty  enough, 
and  they  could  be  obtained,  to  really  assess  the  property  in  the  State  of 
Illinois.     I  would  pay  100  per  cent,  yes,   1,000  per  cent  on  the  investment. 

But  we  do  not  have  to  resort  to  that.  There  is  an  easier  way  and  that 
is  through  the  medium  of  an  income  tax  on  intangible  property.  I  don't  see 
any  sense  in  taxing  tangible  property,  as  I  have  said  before,  to  the  extent  of 
its  value.  That  is  a  pretty  big  task.  It  makes  80  per  cent  of  all  the  taxes, 
anyhow. 

Now  gentlemen,  I  differ  with  some  who  agree  with  me  in  many  other 
respects  in  regard  to  this  matter,  not,  however,  with  my  colleague,  Governor 
Fifer.  I  do  not  think  that  it  is  desirable  to  have  a  progressive  income  tax 
in  the  State.  The  nation  captured  that  cargo  ahead  of  us.  The  nation  is 
going  to  get  everything  out  of  it  that  is  worth,  salvaging.  She  will  have  to. 
It  can  not  avoid  it.  My  God  Almighty,  if  these  fellows  kick  and  fight  and 
cuss  and  hide  and  lie  as  much  as  they  do  now,  what  will  they  do  if  we  put 
another  such  load  on  them  as  another  progressive  income  tax  all  the  way 
up,  even  if  it  is  limited  to  no  wider  range  than  one  to  four? 
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Another  thing,  too,  a  practical  matter  that  has  to  be  considered  as  well 
as,  these  other  points.  It  is  immeasurably  easier  for  the  average  man  to 
understand  how  to  make  out  his  income  tax  return  if  all  he  has  to  do  is  to 
get  down  to  his  net  income  and  multiply  it  by  whatever  per  cent  of  taxation 
there  is  on  it,  but  if  he  has  to  jump  over  to  surtax  and  then  take  something 
off  and  look  at  his  book  to  see  how  far  he  can  go  on  1  per  cent  before  he 
gets  onto  another,  and  then  see  what  the  rules  are,  why  he  goes  crazy  before 
he  gets  through,  or  else  he  gets  somebody  to  help  him  out,  at  a  large  ex- 
penditure. 

If  we  tax  the  tangible  property  ad  valorem  in  this  State,  and  we  have 
the  success  which  I  believe  we  will  have  with  this  income  tax  in  the  matter 
of  getting  taxes  from  intangible  property,  there  won't  be  any  need  particu- 
larly for  a  classification.  Heavy,  awful,  immense  as  the  tax  burden  is,  and 
is  going  to  be  through  this  generation,  and  beyond  it,  if  you  put  enough 
property  under  it  it  can  be  carried,  but  it  can  not  be  done  with  one  man 
carrying  his  load  and  six-sevenths  of  another's.  That  is  what  is  being  done 
now.  One  horse  can  pull  a  two-horse  load,  by  scratching  hard,  a  little  ways, 
but  he  can't  pull  it  very  far.  It  will  take  the  wind  and  heart  ana  life  out 
of  him  before  very  long. 

Gentlemen,  I  am  not  an  alarmist,  I  am.  not  a  prophet,  but  I  say  again 
that  I  believe  through  what  little  reason  I  have  that  we  can  not  go  on  the 
way  in  which  we  are  going.  In  my  county  I  notice  in  nearly  every  day's 
paper  now,  so  and  so,  a  farmer,  living  in  Blue  Mound  Township,  or  so  and 
so  in  Anchor,  filed  a  petition  in  bankruptcy.  It  is  getting  too  common,  and 
it  is  not  tenants  alone,  gentlemen.  We  have  got  more  than  one  land  owner 
in  our  county,  where  the  soil  is  as  fertile  as  any  in  the  world,  but  will  soon 
to  my  knowledge  go  into  bankruptcy.  One  more  year  with  conditions  such 
as  exist  now  will  put  the  people  on  edge,  and  they  may  perhaps  not  act  as 
reasonably  as  we  think  they  ought  to.  The  tenant  who  quits  because  it  cost 
him  more  each  of  the  last  two  years  to  raise  a  crop  than  he  got  tor  it,  and 
it  has  taken  all  of  the  surplus  that  he  had  acquired  through  long  years  of 
effort  before,  is  not  going  to  stay  in  there,  not  after  this  year.  It  is  an  ex- 
perimental year,  and  I  know  something  about  these  things,  gentlemen;  I 
have  to  deal  with  tenants  and  I  have  been  a  tenant  on  a  farm,  and  the 
tenants  are  going  to  quit  in  large  numbers  if  the  thing  goes  on  another  year 
as  it  has,  and  that  condition  has  a  very  close  connection  with  tax  paying. 

I  know  local  bankers  in  the  smaller  towns  in  our  county  that  have  lent 
out  all  their  money.  They  are  not  broke,  but  they  just  practically  quit  doing 
business.  They  know  that  sometime  in  the  far  distant  future  the  paper 
which  they  have  will  make  them  whole  perhaps,  but  they  have  no  money  to 
loan,  even  for  taxing.  One  banker  told  me  he  did  not  know  where  the 
farmers  in  McLean  county  were  going  to  get  the  money  to  pay  their  taxes 
with,  no  matter  what  security  they  offer.  The  money  is  not  forthcoming.  It 
is  all  loaned  out. 

I  know  a  case  of  a  farmer  in  our  county  who  had  seven  hundred  acres 
of  land,  and  he  wanted  to  buy  four  carloads  of  cattle  in  Kansas  City,  and  he 
could  not  get  the  money  in  any  bank  in  Bloomington.  They  have  good  banks 
there,  but  they  had  to  draw  the  line  somewhere,  and  there  was  a  chattel 
mortgage  for  the  most  part  of  the  price  of  those  four  carloads  of  cattle, 
written  up  in  the  same  office  which  I  occupy,  although  I  did  not  do  it  myself. 
A  chattel  mortgage  followed  that  herd  of  cattle  to  his  place  and  until  they 
got  back  to  the  place  of  sale  finally.     That  is  the  condition. 

I  got  my  tax  showing  the  other  day  from  the  only  farm  I  own  now,  in 
Ford  county.  I  have  had  to  put  considerable  money  on  the  buildings  out 
there  to  keep  them  from  going  to  rack  and  ruin;  they  have  to  be  painted  and 
repaired  once  in  a  while,  or  else  you  would  not  have  any  good  buildings. 
Every  cent  that  I  will  get  out  of  the  corn  crop  that  was  raised  on  that  farm 
in  the  last  year  will  be  taken  to  pay  for  not  improvement  but  repairs  that  I 
have  had  to  make  on  that  farm,  reasonable  repairs  such  as  a  man  ought  to 
make  if  he  can  scrape  up  the  money  to  do  it  with.  It  will  take  every  cent 
of  my  share  of  the  whole  corn  crop  on  the  place  to  pay  for  the  painting  and 
repairing  of  twenty- two  buildings  which  I  painted,  most  of  them  small  and 
some  of  good  size. 
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It  is  so  everywhere.  Those  people  are  getting  so  that  they  look  on  a  tax 
slacker  through  the  same  kind  of  eyes  that  they  looked  on  a  war  slacker  two 
or  three  years  ago,  and  they  are  getting  fierce.  You  take  these  prosecutions 
which  the  government  is  carrying  on  of  tax  dodgers  here.  You  don't  see 
anybody  saying:  "Oh,  well,  I  think  they  ought  to  let  him  off,  I  think  it  is 
too  bad,  he  is  a  nice  man."  No,  sir,  not  a  bit  of  it.  We  have  had  some 
instances  of  it  in  our  town,  and  there  is  not  a  voice  raised  against  the 
prosecution.  If  those  people  knew  anything  that  would  help  the  prosecution, 
they  would  hasten  to  tell  the  prosecutor. 

It  will  come  to  that,  gentlemen,  and  the  men  who  do  not  pay  their  taxes, 
who  are  abundantly  able  to  pay  them  will  hear  some  sounds  that  will  not 
be  agreeable  to  their  ears  in  the  years  to  come.  But  then  I  think  we  are  all 
fair  and  square,  and  if  we  would  play  fair  on  this  tax  situation  we  can 
handle  this  load,  and  we  can  all  be  honest  men  and  fair  and  square  with 
each  other. 

Now,  I  have  talked  outside  of  this  proposal  too  much.  There  is  just 
another  little  phrase  at  the  end  of  it,  and  then  you  have  what  I  think  about 
it,  although  there  are  certain  vital  things  in  here  which  I  will  never  vote 
against  under  any  circumstances  in  the  world.  There  are  some  things  I  can 
not  compromise  on.  There  are  some  things  about  this  matter  of  exemption 
that  I  am  coming  to  that  I  am  not  particularly  stuck  on,  but  yet  I  think 
this  has  some  merit.     This  is  the  nature  of  it:     "In  addition  to  such  other 

exemptions  as  may  be  authorized  in  this  article "the  old  section  3  is  what 

I  have  reference  to,  and  then  in  addition  to  the  exemptions  authorized  in  the 
old  section  3,  we  have  the  exemption  of  $500  household  goods  in  the  section 
that  I  have  reference  to  here,  and  which  I  presume  will  become  a  section  of 
the  article  now.  "In  addition  to  such  other  exemptions  as  may  be  author- 
ized in  this  article,  the  General  Assembly  may  provide  by  general  law  for 
an  exemption  from  taxation  of  income  and  from  taxation  of  property  in 
proportion  to  its  value,  in  an  amount  not  in  excess  of  $500,  provided  such 
exemption  figure  shall  be  uniform  as  to  both  such  classes." 

Now,  I  am  of  the  same  opinion  as  I  heard  expressed  by  the  honor- 
able chairman  of  the  Committee  on  Revenue,  the  delegate  from  Knox  (Gale) 
for  whom  I  have  a  very  high  respect  and  with  whom  I  often  quarrel,  but 
not  in  anger.  He  said  he  did  not  believe  there  was  any  practicable  way  or 
feasible  way  of  working  out  this  sort  of  double  and  triple  plan  of  exemption 
for  this,  that  and  the  other,  and  one  kind  and  the  other,  and  certain  con- 
ditions and  certain  other  conditions,  and  I  think  he  is  about  right.  I  have 
provided  here  "in  addition  to  such  other  exemptions  as  may  be  authorized 
in  this  article,  the  General  Assembly  may  provide  by  general  law  for  an 
exemption  from  taxation  of  incomes  and  from  taxation  of  property  m  propor- 
tion to  its  value,  in  any  amount  not  in  excess  of  five  hundred  dollars,  pro- 
vided such  exemption  shall  be  uniform  as  to  both  such  classes." 

Now,  gentlemen,  those  of  you  who  own  intangible  property,  I  suppose  if 
attention  had  not  been  called  to  this  you  would  not  know  how  much  you 
would  be  relieved  from  taxation  by  it.  All  of  you  have  loaned  money  at  5 
per  cent  sometime  and  maybe  do  it  again,  I  suppose  you  do;  if  you  only 
have  $10,000  you  won't  pay  a  cent  of  income  tax  if  you  have  it  loaned  out, 
because  $500  is  the  interest  on  that.  If  it  is  loaned  at  6  per  cent,  why  it 
varies  according  to  whatever  per  cent  it  is.  If  it  is  7  per  cent  it  would  be 
$700.  Anyway,  the  intangible  fellow  gets  the  big  end  of  the  string.  The 
tangible  man  only  gets  it  taken  off  of  $500  worth  of  stuff.  The  $500  relieves 
the  intangible  man  of  $1,000  of  property  that  might  otherwise  be  taxed, 
and  T  am  willing  to  concede  that  perhaps  under  all  circumstances  and  in 
view  of  all  conditions  that  $500  is  not  a  bad  thing.  For  instance,  it  would 
be  worth  that  to  me  if  I  should  ever  be  in  another  convention,  to  get  rid  of 
hearing  that  poor  widow  story.  The  widow  would  not  be  very  poor  that 
had  to  loan  her  money  at  3  per  cent  and  had  exemption  of  $500  in  taxes. 
She  would  have  to  have  a  little  over  $16,666.66%  before  she  would  pay  one 
cent  of  income  tax,  with  $500  exemption,  because  it  takes  that  much  money 
at  3  per  cent  to  make  the  poor  widow  pay  anything,  but  suppose  it  is  5  per 
cent;   she  can  have  $10,000  before  she  is  bothered  by  the  income  tax  man. 
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Don't  trouble  about  the  widows,  gentlemen,  they  will  take  care  of  themselves. 

Mr.  HAMILL  (Cook).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.    Does  the  delegate  yield? 

Mr.  KERRICK  (McLean).     I  yield. 

Mr.  HAMILL  (Cook).  Does  your  proposal  make  any  provision  for 
exemption  from  salaries  and  wages? 

Mr.  KERRICK    (McLean).     Yes,  haven't  you  heard  that? 

Mr.  HAMILL  (Cook).     No. 

Mr.  KERRICK  (McLean).  I  am  glad  to  tell  you  that.  "The  General 
Assembly  shall  also  provide  for  a  tax  on  all  income  derived  from  sources 
other  than  tangible  and  intangible  property." 

Mr.  HAMILL  (Cook).  Yes,  but  exemptions  from  it.  Do  you  provide 
for  an  exemption  from  an  income  tax  based  upon  service? 

Mr.  KERRICK  (McLean).  This  exemption  clause  is  the  last  thing  in 
the  article  here. 

Mr.  HAMILL   (Cook).     Read  it  again  and  let  us  see. 

Mr.  KERRICK  (McLean).  I  will  read  it.  I  meant  to  cover  every  kind, 
certainly.  "In  addition  to  such  other  exemptions  as  may  be  authorized  in 
this  article,  the  General  Assembly  may  provide  by  general  law  for  an  exemp- 
tion from  taxation  of  income  and  from  taxation  of  property  in  proportion  to 
its  value,  in  an  amount  not  in,  excess  of  five  hundred  dollars."  "In  propor- 
tion to  its  value"  brings  in  your  salary.  It  is  provided  the  exemption  shall 
be  uniform  as  to  both  the  classes.  This  exemption  for  tangible  and  in- 
tangible property  is  one  class  and  for  other  sources  is  the  other  class,  and 
the  other  sources  include  every  possible  source  of  income.  I  did  not  think 
it  was  best  to  enumerate  them.  I  know  the  old  maxim  of  inclusio  unium 
exclusio  alterius.  I  was  afraid  I  would  exclude  something  by  enumerating 
that  ought  to  be  in  there.     I  think  I  have  covered  all  that. 

Now,  gentlemen,  with  these  few  remarks  and  thanking  you  very  much  I 
will  quit  for  the  present. 

Mr.  HULL  (Cook).  Mr.  President,  I  would  like  to  ask  the  delegate  a 
question. 

THE  PRESIDENT.  Does  the  delegate  of  McLean  yield  to  the  delegate 
from  Cook? 

Mr.  KERRICK    (McLean).     Certainly. 

Mr.  HULL  (Cook).  I  want  to  go  back  to  that  portion  of  your  proposal 
which  attempts  to  apply  the  Coolley  proposition. 

Mr.  KERRICK  (McLean).  "Well,  Mr.  Coolley's  proposition  is  worded 
this  way 

Mr.  HULL  (Cook).  Let  me  ask  the  question  first  and  see  if  we  under- 
stand each  other. 

Mr.  KERRICK   (McLean).     All  right. 

Mr.  HULL  (Cook).  One  of  the  chief  problems  in  taxation  is  the  problem 
of  evasion,  is  it  not? 

Mr.  KERRICK  (McLean).  Not  always  down  where  I  live,  but  I  know 
what  you  mean. 

Mr.  HULL  (Cook).  It  is  the  problem  now  with  reference  to  intangible 
property,  isn't  it? 

Mr.  KERRICK    (McLean).     Yes,  a  very  serious  problem. 

Mr.  HULL  (Cook).  Under  this  proposal,  which  would  levy  an  income 
tax  upon  the  incomes  from  intangible  properties,  it  would  be  possible  to 
ascertain  incomes  in  every  case,  would  it  not?  The  incomes  are  fairly 
definite  and  can  be  reasonably  ascertained. 

Mr.  KERRICK  (McLean).  Yes.  Not  the  first  year  perhaps,  but  in  the 
course  of  time. 

Mr.  HULL  (Cook).  You  could  build  up  a  fairly  definite  and  certain 
machinery. 

Mr.  KERRICK  (McLean).  Our  tax  commission  could  do  a  great  deal 
more  than  it  does. 

Mr.  HULL  (Cook).  You  could  determine  what  the  incomes  should  pay 
by  your  taxing  machinery  in  the  course  of  time. 

Mr.  KERRICK   (McLean).     I  think  so. 
—201  C  D 
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Mr.  HULL  (Cook).  Then  the  question  of  evasion  would  shift  again  to 
the  question  as  to  the  fairness  with  which  the  assessments  upon  real  estate 
were  made,  would  it  not? 

Mr.  KERRICK  (McLean).  Well,  I  think  that  would  have  some  effect 
in  proportion  to  the  added  tax  obtained  from  intangible  property,  but  it 
seems  to  me  those  assessments  would  almost  certainly  become  more  nearly 
equalized  because  of  the  added  interest  that  the  people  who  were  paying 
taxes  on  their  incomes  honestly  wrould  have  in  seeing  that  the  system  was 
carried  out  properly.  If  we  all  paid  cur  taxes  alike,  this  system  would 
work  out  well. 

Mr.  HULL  (Cook).  The  problem  of  evasion  would  then  apply  to  the 
assessment  of  real  estate,  whether  the  real  estate  was  assessed  at  its  tan- 
value? 

Mr.  KERRICK   (McLean).     I  want  to  bring  that  out. 

Mr.  HULL  (Cook).  Of  course,  that  would  be  true.  May  I  ask  a  further 
question.  Do  I  understand  that  you  would  have  a  difference  in  the  income 
tax  as  applied  to  incomes  from  intangible  property  and  incomes  derived 
from  personal  effort  amounting  to  14  to  1? 

Mr.  KERRICK  (McLean).  Mr.  Hull,  the  only  difference  is  this,  what 
a  man  earns  in  salary  is  in  my  opinion  the  same  as  tangible  property.  It 
is  not  an  income  from  an  investment.  He  has  not  piled  up  back  of  his 
services  some  investment  that  adds  anything  to  that  income.  He  is  earning, 
he  has  got  it,  and  I  believe  that  his  exemptions  should  simply  be  at  the 
same  rate  as  on  tangible  property.  In  other  words,  in  this  case  $500.  If 
his  salary  is  $5,000,  $500  of  that  would  be  exempted,  not  $1,500. 

Mr.  HAMILL  (Cook).  Senator,  do  you  realize  that  in  ordinary  times 
when  rates  of  interest  are  not  abnormally  high,  as  they  have  been  during 
the  last  two  years,  it  has  been  possible  to  borrow  on  choice  real  estate  in 
Chicago  at  33/2  per  cent? 

Mr.  KERRICK   (McLean).     I  know  that  has  been  done. 

Mr.  HAMILL  (Cook).  And  you  know  too  that  on  the  smaller  pieces  of 
land  where  the  risk  is  greater  and  the  mortgagor's  personal  responsibility 
is  less  even  in  good  times  loans  are  made  at  7  per  cent? 

Mr.  KERRICK    (McLean).     1  know  that. 

Mr.  HAMILL  (Cook).  Well,  with  your  14  to  1  ratio,  would  it  not  work 
out  that  a  man  who  lends  one  hundred  dollars  at  :5V>  per  cent  would  pay 
one-half  as  much  tax  only  as  the  man  who  lends  at  7  per  cent? 

Mr.  KERRICK   (McLean).     That  is  true. 

Mr.  HAMILL  (Cook).  Or  rather  that  is  not  true.  As  to  your  14  to  1 
ratio,  the  man  who  lends  at  Zx/>>  per  cent  wrould  pay  the  same  tax  as  the 
man  who  lends  at  7  per  cent. 

Mr.  KERRICK  (McLean).  No,  he  would  pay  in  proportion  to  his  in- 
come.    It  is  the  income  that  is  the  basis  upon  which  he  is  assessed. 

Mr.  HAMILL   (Cook).     He  will  pay  only  half  as  much  taxes? 

Mr.  KERRICK   (McLean).     Exactly,  it  is  automatic. 

Mr.  HAMILL  (Cook).  One  man  has  one  hundred  thousand  dollars, 
which  he  lends  at  ol/>>  per  cent,  and  another  man  has  one  hundred  thousand 
dollars  which  he  lends  at  7  per  cent. 

Mr.  KERRICK  (McLean).  He  has  his  choice.  One  man  takes  the 
greater  risk  and  thinks  it  is  just  as  good  an  investment.  He  gets  an  income 
and  it  is  his  wTay  of  getting  it,  and  we  can  not  deprive  him  of  that  privilege. 

Mr.  HAMILL  (Cook).  Wait  until  I  get  through  with  my  question. 
That  would  put  an  inducement  to  loaning  money  at  3V2  rather  than  7  per 
cent,  wouldn't  it? 

Mr.  KERRICK  (McLean).  Not  very  much.  Where  a  man  gets  7,  he 
could  pay  his  taxes  out  of  the  extra  3Vj  and  have  something  left  too. 

Mr.  HAMILL  (Cook).  Assuming  there  was  no  tax  and  a  certain  amount 
of  money  goes  into  a  7  per  cent  investment  and  a  certain  amount  into  a  %*{> 
per  cent,  that  is  determined  by  the  risk  involved? 

Mr.  KERRICK  (McLean).  Largely,  and  his  own  choice,  his  peace  of 
mind  and  where  he  is  going  and  all  that.     He  has  a  right  to  do  that. 
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Mr.  HAMILL  (Cook).  The  economic  forces  at  work  divide  it  into  two 
piles,  one  that  goes  into  3y2  and  nne  into  7  per  cent  investments.  Now,  if 
you  impose  twice  as  much  tax  on  the  one  as  you  do  on  the  other,  some  of 
that  money  that  went  into  the  7  per  cent  investment  will  go  into  the  3V2 
per  cent  investment,  won't  it? 

Mr.  KERRICK  (McLean).  I  don't  know  whether  it  would  or  not.  It 
depends  on  the  man's  notion  on  making  loans. 

Mr.  HAMILL  (Cook).  In  the  operation  of  ordinary  economic  law,  if 
you  take  away  some  of  the  7  per  cent  investment,  it  will  send  that  invest- 
ment elsewhere. 

Mr.  KERRICK  (McLean).  I  know  men  who  have  sold  mortgages  and 
bought  government  bonds  at  a  lower  rate  of  interest  that  yields  them  better. 
Well,  the  government  bonds  after  a  while  got  nearly  at  par,  and  they  sold 
them  and  then  bought  some  7  per  cent  paper  and  after  a  while  they  will 
buy  government  bonds,  but  nobody  on  earth  can  write  a  constitution  that 
will  take  care  of  all  those  things,  and  take  care  of  matters  of  that  kind. 
The  practice  is  that  the  man  is  getting  his  income  in  his  own  way  from 
this  property  that  he  has  and  he  thinks  in  one  way  he  can  afford  to*  get 
less  income  than  in  another,  because  in  the  end  they  will  come  out  about 
even  in  a  business  sense. 

Mr.  HAMILL  (Cook).  If  you  fix  this  at  a  flat  rate  of  14  to  1,  do  you 
not  tend  to  disturb  investments  in  new  enterprises? 

Mr.  KERRICK   (McLean).     Not  at  all. 

Mr.  COOLLEY  (Vermilion).  May  I  reply  to  the  question  of  the  gentle- 
man from  Cook? 

THE  PRESIDENT.     Is  the  delegate  from  McLean  through? 

Mr.  KERRICK   (McLean).     Yes,  sir. 

Mr.  SUTHERLAND  (Cook).  Before  the  delegate  from  McLean  takes 
his  chair,  may  I  ask  him  a  question? 

Mr.  KERRICK   (McLean).     Certainly. 

Mr.  SUTHERLAND  (Cook).  Did  I  understand  you  to  say,  Senator, 
that  the  intangible  situation  in  Ohio  is  being  met  rather  satisfactorily,  that 
they  are  finding  intangibles  and  taxing  them  on  the  basis  of  real  estate  with 
satisfaction? 

Mr.  KERRICK  (McLean).  I  did  not  mean  to  be  understood  to  say  that 
they  did  not  have  trouble  about  collecting  taxes.  There  is  no  place  in  the 
universe  in  which  they  do  not,  but  I  did  say  the  state  as  a  whole  was  getting 
along  very  comfortably  under  their  provision  that  everything  should  be 
included  in  a  one  per  cent  tax  on  full  value  and  in  special  cases,  where,  by  a 
vote  of  the  people,  they  could  raise  them  to  15  mills.  Of  course,  they  have 
trouble  with  all  kinds  of  taxes  and  we  will  too.  I  don't  mean  to  say  theJ 
machinery  runs  without  friction,  but  they  get  along,  they  build  up  great  big 
cities  and  they  are  active  and  thriving.  The  country  property  is  suffering 
just  now,  as  in  every  other  part  of  the  country,  but  Ohio  is  a  great  state 
and  an  up-to-date  state. 

Mr.  SUTHERLAND  (Cook).  We  get  along  here  in  Illinois,  but  is  it 
your  impression  that  they  have  about  ended  evasion  and  have  got  a  sub- 
stantial uniformity  of  taxation  between  tangibles  and  intangibles  in  Ohio? 

Mr.  KERRICK  (McLean).  I  don't  know.  I  know  that  three  years  ago 
this  coming  fall,  or  two  years  ago  last  fall,  the  proposition  to  classify  for 
taxation  failed  in  Ohio  by  a  one  hundred  thousand  majority,  and  I  know 
it  failed  as  I  have  said,  quite  recently  in  Indiana  five  to  one.  Of  cot  rse, 
they  will  have  their  troubles;  I  don't  know  of  any  Elysium  where  taxing 
does  not  bother  people. 

Mr.  SUTHERLAND  (Cook).  Were  you  aware  that  the  farm  bureau  of 
Ohio  and  the  Ohio  State  Grange  were  not  urging  before  their  General  As- 
sembly the  submission  of  an  amendment  with  this  proposition  with  reference 
to  income  taxes — "within  the  limitations  provided  in  this  article,  taxes  shall 
be  levied  upon  all  property  according  to  its  true  value  in  money,  and  upon 
incomes  and  inheritance,  but  the  legislature  may  wholly  or  partially  exempt 
any  property  from  taxation  according  to  its  true  value  in  money  if  the 
income  from  such  property  is  taxed,  or  may  wholly  or  partially  exempt  the 
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income  from  property  from  taxation  if  the  property  producing  the  income  is 
taxed  according  to  its  true  value " 

Mr.  KERRICK  (McLean).  I  don't  know.  That  is  pretty  nearly  what 
we  are  talking  about  doing  here. 

Mr.  SUTHERLAND   (Cook).     That  is  a  pretty  broad  provision. 

Mr.  KERRICK  (McLean).  It  is  not  very  different  in  principle,  but  in 
its  working  it  will  be  somewhat  different  from  what  I  have  outlined  here. 

Mr.  SUTHERLAND  (Cook).  Now,  may  I  ask  just  how  you  propose  to 
arrive  at  this  14  to  1  ratio;  14  times  what?     The  current  tax  rate? 

Mr.  KERRICK  (McLean).  Yes,  14  times  the  final  taxation  rate  for  the 
year  on  the  property  in  the  district. 

Mr.  SUTHERLAND  (Cook).  So  that  in  the  taxing  district  in  which  I 
live,  the  tax  this  year,  levied  for  1921,  is  $7.39  on  the  hundred,  assessed 
value.  Then  the  tax  on  the  income  from  the  intangibles  would  be  14  times 
that,  which  would  consume  52.78  per  cent  of  the  income  from  intangibles. 

Mr.  KERRICK  (McLean).  It  might  do  that  in  that  extreme  case,  but 
what  if  it  did?  It  consumes  all  of  our  income  quite 'frequently,  people  who 
own  land,  and  it  will  continue  to  do  it  in  spite  of  all  wei  can  do.  The  lands 
will  always  have  a  heavier  burden  of  taxation. 

Mr.  SUTHERLAND  (Cook).  So  that  you  think  that  an  income  tax  of 
52  or  53  or  55  per  cent  is  a  fair  and  reasonable  tax  to  impose  upon  incomes? 

Mr.  KERRICK   (McLean).     That  is  an  extreme  case. 

Mr.  SUTHERLAND  (Cook).  Oh,  no,  that  is  the  case  all  through  my 
district  and  most  of  the  districts  in  Chicago. 

Mr.  KERRICK  (McLean).  The  whole  thing  is  this:  No  matter  how  it 
works  out  in  some  exceptional  cases,  the  thing  that  don't  ask  a  given  amount 
of  property  in  one  man's  hands  to  pay  more  than  the  same  amount  of  property 
in  another  man's  hands  is  so  sound  it  can  not  be  done  away  with  by  some 
exceptioncal  extreme  case,  but  we  propose  to  go  along  way  past  that  in  this 
exemption.  It  is  a  good  big  thing.  It  makes  a  difference  of  eight  to  ten 
thousand  dollars  on  ordinary  rates  of  interest. 

Mr.  SUTHERLAND  (Cook).  You  think  it  would  be  possible  to  enforce 
that  kind  of  a  tax,  you  think  it  would  be  possible  to  enforce  an  income  tax 
of  that  magnitude? 

Mr.  KERRICK  (McLean).  Yes.  Of  course,  we  can  not  take  care  of 
people  who  want  to  loan  money  just  for  convenience  sake. 

Mr.  SUTHERLAND   (Cook).     I  beg  your  pardon. 

Mr.  KERRICK  (McLean).  We  can  not  take  care  of  people  who  want  to 
loan  their  money  out  probably  to  their  friend,  a  banker,  who  advises  them, 
if  they  are  women  folks,  to  loan  it  at  3  per  cent,  when  some  neighbor  will 
give  them  6.  We  can  not  take  care  of  them.  But  you  take  the  ordinary 
business  of  the  world,  the  thing  applies  the  same  exactly  at  one  end  of  this 
provision  as  the  other.  The  burden  rests  exactly  with  the  same  weight  on 
the  intangible  property  of  a  man  as  on  his  tangible  property,  no  more  and 
no  less,  but  we  are  going  beyond  that,  and  giving  an  exemption. 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  rise  to  make  a  privileged  motion.  I  move 
that  the  Convention  do  now  adjourn  to  9  o'clock  tomorrow  morning. 

Mr.  KERRICK   (McLean).     I  second  the  motion. 

THE  PRESIDENT.  And  the  question  is  upon  the  motion  of  the  delegate 
from  Champaign,  Mr.  Green,  that  the  Convention  do  now  adjourn  to  9  o'clock 
tomorrow  morning. 

Motion  carried;  whereupon  the  Constitutional  Convention  adjourned  to 
9:00  a.  m.  Wednesday,  February  15,  1922. 
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WEDNESDAY,  FEBRUARY  15,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  John  F.  Vonckx,  Pastor  First  Presbyterian 
Church,  Ottawa,  Illinois. 

THE  PRESIDENT.  The  journal  of  February  9th  was  placed  on  the 
desks  of  the  delegates  on  yesterday  and  is  now  subject  to  correction.  There 
being  no  corrections  proposed,  the  journal  of  February  9th  stands  approved. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  Gale   (Knox).     Mr.  President  and  gentlemen  of  the  Convention: 

As  you  know,  some  of  the  organizations  of  this  State  which  are  very 
much  interested  in  revenue  have  been  attempting  to  make  some  suggestions 
which  might  help  this  Convention  in  getting  along  with  its  work.  It  has 
seemed,  as  it  has  been  talked  over,  that  we  have  perhaps  lost  sight  of  a 
very  important  feature,  to-wit,  that  if  there  were  no  revenue  article,  the 
legislature  has  all  of  the  power,  and  that,  therefore,  instead  of  attempting 
to  word  a  revenue  article,  as  has  been  done,  with  permissions  and  affirm- 
ative provisions,  it  should  be  worded  in  the  negative,  and  such  limitations 
as  are  put  in  it  should  be  strictly  limitations  upon  the  power  of  the  General 
Assembly. 

An  attempt  has  been  made  to  work  out  a  revenue  article  along  that  line 
which  could  be  presented  here,  with  the  statement  that  it  was  a  revenue 
article  which  would  appeal  as  fair  and  right  to  the  farmers  and  to  the 
business  men  of  the  State  of  Illinois,  and  I  think,  while  it  seems  to  take 
a  great  deal  of  time,  that  possibly  it  is  worth  while  for  the  Convention  to 
permit  a  little  further  time  to  see  if  something  of  that  sort  cannot  be  done, 
and  I  ask  the  indulgence  of  the  Convention  along  those  lines  until  two 
o'clock  this  afternoon. 

THE  PRESIDENT.  Do  you  make  that  in  the  form  of  a  motion,  Dele- 
gate Gale? 

Mr.  GALE  (Knox).  And  I  move,  therefore,  that  we  do  now  take  a  recess 
until  2:00  p.  m. 

THE  PRESIDENT.  The  delegate  from  Knox,  Mr.  Gale,  moves  that 
the  Convention  do  now  take  a  recess  until  2:00  p.  m.  today. 

(Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00  p.  m. 
of  the  same  day,  Wednesday,  February  15,  1922.) 

2:00  o'clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

It  might  be  well  at  the  outset  to  re-state  the  parliamentary  situation. 
Sections  1,  2,  3  and  4  of  the  Report  of  the  Phraseology  and  Style  Committee, 
on  the  subject  of  revenue  have  been  made  a  special  order  for  consideration. 

The  delegate  from  Lake,  Mr.  Clarke,  has  moved  the  adoption  of  section 
1;  the  delegate  from  Knox,  Mr.  Gale,  has  moved  to  substitute  a  substitute 
for  section  1.  as  reported  by  the  Committee  on  Phraseology  and  Style.  Mr. 
Gale's  substitute  has  been  amended  by  a  motion  made  by  the  delegate  from 
Cook,  Mr.  Hamill.  The  delegate  from  Kane,  Mr.  Brandon,  has  offered  an 
amendment  to  the  substitute,  which  is  found  on  page  2  of  the  proceedings 
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of   February   9th,  and  the  motion  of   Delegate   Brandon   to  amend  the   sub- 
stitute is  the  matter  now  under  consideration  by  this  Convention. 

Mr.  BRANDON    (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  I  have  appreciated  the  fact  that  the  subject 
matter  of  this  amendment,  which  was  originally  offered  I  think  last  Wednes- 
day or  Thursday,  has  been  lost  sight  of  in  the  ramifications  of  the  debate 
that  has  intervened,  and  I  have  appreciated  the  fact  that  some  of  the  dele- 
gates who  had  other  proposals  and  amendments  or  substitutes  no  doubt  as 
meritorious  as  this,  having  to  offer  them  in  a  more  or  less  informal  way 
because  this  was  before  the  Convention,  have  been  at  a  considerable  disad- 
vantage. 

I  have  been  disposed  to  make  no  point  of  order  because  it  has  been 
my  understanding  that  a  zealous  effort  was  being  made  to  build  up  some 
sort  of  a  compromise.  While  I  am  not  advised  of  the  facts  in  eonnectic 
with  such  a  movement,  I  am  satisfied  myself  that  it  has  not  at  least  as  yet 
come  to  a  head,  and  it  seems  to  me  that  it  might  be  as  well  to  get  rid  of 
this  amendment  of  mine  by  settling  it  one  way  or  the  other. 

The  only  question  which  is  really  tested  in  it,  as  I  feel,  is  that  it  pro- 
vides that  if  the  General  Assembly  provide  an  income  tax  at  a  graduated 
and  progressive  rate,  that  the  highest  rate  shall  not  exceed  four  times  the 
lowest  rate.  It  also  provides  for  exemptions,  but  those  exemption  were 
already  tested  in  the  action  on  the  motion  to  amend  by  the  gentleman  from 
Cook,  Mr.  Hamill,  and  my  best  judgment  about  the  present  situation  is  that 
we  might  as  well  vote  on  it  and  dispose  of  it  one  way  or  the  other,  and 
make  way  for  other  proposals  that  any  other  delegates  might  wish  to  offer 
instead. 

It  does  not  seem  to  me  necessary  to  move  the  previous  question,  but 
it  seems  to  me  it  has  gone  so  far  now  that  we  might  as  well  take  a  vote 
and  see  if  there  is  anything  in  this  proposition  of  a  graduated  and  pro- 
gressive income  tax  or  not. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Kane?  If  not.  the  question  is  upon  the  adop- 
tion of  the  amendment  offered  by  the  delegate  from  Kane. 

(Amendment  lost.) 

THE  PRESIDENT.  And  the  question  recurs  on  the  substitute  offered 
by  the  delegate  from  Knox,  Mr.  Gale.  Do  you  care  to  have  the  substitute 
read  by  the  Secretary? 

Mr.  DUNLAP    (Champaign).     Yes. 

Substitute  read  by  Secretary,  as  follows: 

"The  power  of  taxation  shall  never  be  surrendered,  suspended  nor 
contracted  away.  Taxes  shall  be  levied  and  collected  only  under  general 
laws  and  for  public  purposes.  No  income  taxes  shall  be  levied  except  at 
a  uniform  rate,  with  exemption  of  not  less  than  $500  nor  more  than  $2,000 
of  annual  income  to  any  one  person  or  corporation." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  the  delegate  from  Knox.  Are  there  any  further  remarks 
on   the    subject? 

Mr.   DUNLAP   (Champaign).     Mr.   President. 

THE  PRESIDENT.     The   delegate   from   Champaign,   Senator   Dunlap. 

Mr.  DUNLAP  (Champaign).  I  should  like  to  ask  a  question  for  in- 
formation, Mr.  President.  Is  it  expected  to  take  a  bona  fide  vote  upon  this 
proposition  of  adoption,  or  is  it  just  to  get  it  out  of  the  way  for  a  real 
amendment  or  substitute? 

THE  PRESIDENT.  Are  there  any  remarks  upon  the  substitute?  If 
not,  the  question  will  be  upon  the  adoption  of  the  substitute  offered  by  the 
delegate  from  Knox,  and  on  that  question  the  Secretary  will  please  call 
the  roll. 

Mr.  DUNLAP  (Champaign).  You  don't  have  to  call  the  roll  on  that,  do 
you? 

THE  PRESIDENT.  It  is  my  understanding  that  you  have  to  call  the 
roll  on  that. 
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Mr.  DUNLAP    (Champaign).     I  think  not. 

THE  PRESIDENT.     He  offers  it  in  lieu  of  every  other  matter  pending. 

Mr.  GREEN  (Champaign)..    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  In  order  to  avoid  calling  the  roll  and 
making  a  decisive  vote  upon  that  question,  solely  for  that  purpose,  I  move 
that  this  proposition  offered  as  a  substitute  be  laid  upon  the  table. 

THE  PRESIDENT.  And  the  delegate  from  Champaign  (Green)  moves 
that  the  substitute  offered  by  the  delegate  from  Knox  (Gale)  be  laid  upon 
the  table. 

(Motion  carried.) 

THE  PRESIDENT.  The  question  recurs  upon  the  adoption  of  section  1 
of  the  revenue  article  as  reported  by  the  Committee  on  Phraseology  and 
Style.     Are  there  any  further  amendments  to  be  proposed   to  that  section? 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Are  we  now  considering  section  1,  the 
short  section  just  reported  by  the  committee? 

THE  PRESIDENT.  The  short  section  reported  by  the  committee.  Are 
there  any  remarks  upon  the  section  as  reported  by  the  committee? 

Mr.  DUNLAP   (Champaign).     Let  us  have  the  Secretary  read  it. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  section? 

Mr.  LINDLY  (Bond).  Mr.  President,  I  rise  to  a  question  of  privilege. 
I  understood  that  the  Rules  Committee  brought  in  a  report  by  which  we 
considered  the  four  sections  together.  Have  they  changed  that  rule  and 
permitted  each  section  to  be  by  itself? 

THE  PRESIDENT.  The  four  sections  were  to  be  debated  and  discussed 
together,  but  the  vote  to  be  taken  separately  on  each  section. 

Mr.  LINDLY   (Bond).     All  right. 

THE  SECRETARY.     Section  1   reads  as  follows: 

"The  power  of  taxation  shall  never  be  surrendered  or  suspended.  Taxes 
shall  be  levied  and  collected  only  under  general  laws  and  for  public  pur- 
poses." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1,  as 
read  by  the  Secretary.     Are  there  any  remarks? 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  If  there  is  to  be  no  substitute  offered  for 
this,  I  should  like  to  move  to  amend  this  by  adding — I  am  not  making  a 
motion,  because  I  do  not  know  what  the  procedure  is  going  to  be  at  this 
'time — but  I  think  that  the  words  "or  contracted  away"  that  are  in  the 
present  Constitution  should  be  retained  in  this  clause  if  we  are  going  to 
adopt  it  in  this  form.  The  words  "surrendered"  and  "suspended"  do  not, 
in  my  opinion,  cover  the  proposition  that  exists  in  a  good  many  localities  in 
which  by  a  contract  property  or  interests  are  exempted  from. taxation,  either 
local  or  otherwise,  by  reason  of  their  establishing  an  industry  or  something 
of  that  kind. 

THE  PRESIDENT.  Does  the  delegate  from  Macoupin  make  mat  in  the 
form  of  a  motion? 

Mr.  RINAKER    (Macoupin).     Well,  yes,  I  will. 

THE  PRESIDENT.     The  chair  will  state  the  motion  then. 

Mr.  RINAKER  (Macoupin).     Very  well,  sir. 

THE  PRESIDENT.  The  delegate  from  Macoupin  (Rinaker)  moves  to 
amend  section  1,  as  reported  by  the  Committee  on  Phraseology  and  Style,  by 
inserting  the  words  "or  contracted  away"  after  the  word  "suspended"  in  the 
first  sentence  of  the  section  as  reported. 

Mr.  RINAKER   (Macoupin).     Yes,  sir. 

THE  PRESIDENT.  You  have  heard  the  amendment  of  the  delegate 
from  Macoupin.     Are  there  any  remarks  upon  the  amendment? 

Mr.  KERRICK  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK   (McLean).     As  far  as  this  amendment  goes,  I  will  say 
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that  I  think  there  are  offenses  now  being  committed  in  the  State,  as  I  under- 
stand in  the  way  of  virtually  contracting  taxes  away  for  the  percentage  of 
the  gross  receipts  of  corporations.  I  do  not  wish  to  be  understood,  however, 
in  voting  for  this  amendment  as  being  in  any  way  bound  with  reference  to 
the  substance  of  the  entire  proposition.  It  is  separate  from  anything  else, 
and  I  feel  that  these  words  "or  contracted  away"  should  be  a  part  of  any 
Constitution. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  suppose  the  object  of  this  amendment  is 
to  prevent  any  municipality  or  any  body  having  the  taxing  power  rrom  con- 
tracting away  the  taxes  that  might  be  levied.  I  have  known  of  instances 
where  a  municipality  granted  to  a  manufacturing  plant  or  a  plant  of  that 
character  a  remission  of  their  tax  for  a  period  of  five  or  ten  years,  if  they 
located  in  their  community.  I  suppose  it  is  to  cover  a  proposition  of  that 
kind.  Now,  that  has  been  done,  I  know,  in  this  State  under  the  present 
Constitution. 

Mr.  SIX   (Pike).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pike,  Mr.   Six. 

Mr.  SIX  (Pike).  I  think  the  vote  upon  this  portion  or  the  revenue 
article  may  cause  some  of  us  some  embarrassment,  in  view  of  the  fact  that 
the  Revenue  Committee  is  not  back  of  the  proposal  before  the  Convention, 
nor  is  any  other  group  or  individual,  except  for  the  purpose  of  getting  it  on 
the  floor. 

We  are  quite  sure  to  find  a  number  of  good  things  that  come  before 
the  Convention  under  those  circumstances,  but  which  put  together  piece  by 
piece  none  of  us  would  be  willing  to  support.  This  business  is  certainly 
important  enough  that  it  would  justify  the  Revenue  Committee  either  to 
approve  or  reject  the  proposals  which  come  on  this  floor. 

I  have  heard  intimations  of  conferences  upon  this  question.  I  do  not 
know  whether  there  is  any  agreement  or  not.  I  feel  that  as  a  member  of 
the  Convention  I  am  entitled  to  some  information,  either  from  the  Revenue 
Committee  or  from  some  group  of  men  here  who  can  analyze  this  question 
and  bring  in  a  substitute. 

I  feel  that  I  owe  it  to  my  people  to  know  more  about  the  proposals  as 
they  come  up  than  I  now  know  as  to  what  may  be  developed  from  spontane- 
ous development  upon  this  floor. 

I  expect  to  vote  on  some  of  these  questions  with  a  view  of  having  the 
right  to  go  into  them  as  a  whole  later. 

I  do  not  want  to  be  an  obstructionist;  I  desire  that  this  Convention  shall 
write  something  that  will  be  a  credit  to  it,  and  I  am  afraid  that  we  shall  not 
do  so  under  the  method  that  is  now  being  pursued. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Macoupin   (Rinaker)  ? 

Mr.  RINAKER    (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin. 

Mr.  RINAKER  (Macoupin).  If  I  understand  the  rule  that  was  adopted 
and  the  rules  of  the  Convention,  we  are  now  about  to  vote  on  a  section  of 
an  article,  and  that  vote  would  be  final  if  the  section  should  be  adopted.  If 
I  am  in  error  in  that,  I  do  not  care  to  press  my  amendment,  but  I  don't 
think  I  am;  therefore,  I  think  this  amendment  ought  to  be  carried,  so  that 
if  the  section  shall  be  finally  adopted,  it  will  have  in  it  this  very  important, 
as  I  think,  restriction.  Therefore,  it  seems  to  me  that  the  amendment  ought 
to  be  adopted;  then  when  the  roll  is  called,  if  the  section  shall  be  adopted, 
so  that  it  is  a  part  of  the  Constitution,  unless  reconsidered,  which  has  been 
the  practice  heretofore,  we  have  one  section  of  the  Revenue  Act  that  is  com- 
plete in  itself,  and  contains,  I  think,  a  good  restriction. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Macoupin? 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN   (St.  Clair).     In  quite  a  number  of  these  reports  of 
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the  Committee  on  Phraseology  and  Style  not  only  the  language,  but  the 
meaning  of  the  draft  that  was  passed  by  this  Convention  on  first  reading 
and  submitted  to  the  Committee  on  Phraseology  and  Style,  has  been  changed, 
and  I  cannot  understand  why  it  was  done.  I  do  not  care  whether  that  com- 
mittee had  the  authority  to  do  so  or  not,  but  I  wonder  why  they  did  it? 

When  this  Convention  on  first  reading  would  pass  a  proposition  or  a 
section  of  an  article,  then  there  must  be  some  reason  for  this  committee 
changing  it.  The  first  line,  as  submitted  to  this  committee,  reads  as  follows: 
"The  power  of  taxation  shall  never  be  surrendered,  suspended,  or  contracted 
away."  They  bring  it  back  here  and  say:  "The  power  of  taxation  shall 
never  be  surrendered  or  suspended,"  and  leave  out  the  three  words  "or  con- 
tracted away." 

As  I  said,  I  do  not  care  whether  they  had  authority  or  not  in  this  or  in 
other  similar  instances,  but  I  would  like  to  hear  from  some  member  of  that 
committee  as  to  why  those  three  words  were  eliminated,  and  then  perhaps 
we  can  get  at  the  reason. 

Mr.  CLARKE    (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  want  to  state  in  the  first  place  that  the  Com- 
mittee on  Phraseology  and  Style,  neither  under  the  former  chairman  nor 
under  my  chairmanship,  has  at  any  time  intended  to  vary  the  meaning  of 
the  propositions  that  came  to  us  from  the  Committee  of  the  Whole.  That 
has  not  been  our  business  and  we  have  not  intended  or  tried  to  do  that. 

As  far  as  the  Revenue  Article  is  concerned,  it  followed  the  same  rule 
practically  as  any  of  the  other  reports  that  came  to  the  committee.  A  pre- 
liminary draft  was  made,  and  sent  out  to  the  chairman  of  the  particular 
committee  that  it  came  from,  with  a  request  for  suggestions.  After  that, 
the  committee  was  called  together,  the  Phraseology  and  Style  Committee, 
and  the  matter  was  passed  on.  This  particular  article  of  revenue  was  passed 
on  by  the  committee  on  July  12th,  1921,  that  is,  thej  committee  was  called 
together  at  that  time  for  that  purpose.  A  copy  of  the  article  as  tentatively 
prepared  was  sent  out  on  July  13th  to  the  chairman  of  the  Committee  on 
Revenue.  At  that  meeting,  I  will  say  for  the  benefit  of  the  Convention,  Dele- 
gates Barr,  Brewster,  Rinaker,  Dupuy  and  Torrance  were  not  present.  We 
had  the  benefit  of  the  President  of  the  Convention.  At  that  time,  when  it 
was  considered  in  July,  it  was  understood  that  the  article  was  not  satisfac- 
tory to  some,  at  least,  of  the  members  of  the  Revenue  Committee,  and  for 
that  reason  there  was  no  report  written  to  accompany  the  changes  which  we 
have  made,  that  they  might  be  considered  by  the  members  of  the  Convention 
before  we  met.  I  regret  now  that  that  was  not  done,  but  I  again  say  that 
we  have  had  no  intention  of  changing  any  of  the  spirit  of  the  articles  that 
have  come  to  us.  If  there  has  been  such  a  change,  it  has  been  a  mistake  of 
head,  and  not  of  heart. 

I  cannot  see  how  the  words-  "or  surrendered  away"  make  any  difference 
in  the  real  meaning  of  the  section.     If  you  don't 

Mr.  CUTTING   (Cook).     "Or  contracted  away,"  you  mean. 

Mr.  CLARKE   (Lake).     surrender  them  away,  if  you  contract  them 

away,  you  certainly  surrender  them,  and  the  words,  to  my  mind,  are  abso- 
lutely superfluous.  I  have  had  in  mind  to  make  this  statement,  as  some 
remarks  have  been  made  about  the  actions  of  the  committee,  before  this.  I 
have,  however,  felt  that  it  would  be  well  to  wait  until  we  had  a  rather  full 
attendance  before  I  told  the  Convention  what  the  intention  of  our  committee 
has  been  and  still  is. 

Mr.  KERRICK   (McLean).     May  I  ask  the  delegate  a  questionr 

Mr.  CLARKE  (Lake).  Certainly.  I  shall  be  very  glad  to  answer  it  if 
I  can. 

Mr.  KERRICK  (McLean).  You  say  it  is  not  possible  to  surrender  a 
right  without  contracting  it  away? 

Mr.  CLARKE  (Lake).  I  say  that  if  you  contract  it  away,  you  surren- 
der it. 

Mr.  KERRICK  (McLean).  You  do,  but  if  you  surrender  it,  do  you  con- 
tract it  away  always? 
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Mr.  CLARKE    (Lake).     Not  necessarily. 

Mr.  KERRICK  (McLean).     That  makes  a  difference,  doesn't  it? 

Mr.  CLARKE  (Lake).  No,  the  smaller  is  included  in  the  larger.  "Con- 
tracted away"  is  less  than  "suspended." 

Mr.  KERRICK  (McLean).  You  may  just  simply  decline  to  exercise  the 
power  to  tax,  not  to  surrender  it.  Another  thing  would  be,  to  go  to  some- 
body who  could  be  taxed  for  a  large  amount,  and  provide  that  by  paying 
another  amount  which  would  not  be  equal  to  the  tax,  you  contracted  it  away. 

Mr.   CLARKE    (Lake).     You  would  also  surrender  it. 

Mr.  KERRICK  (McLean).  Certainly,  the  words  "contracted  away" 
would  include  "surrender,"  wouldn't  they? 

Mr.  CLARKE    (Lake).     "Contracted  away"  is  included  by  "surrender." 

Mr.  KERRICK  (McLean).  But  does  "surrender"  include  "contracted 
away,"  always? 

Mr.  CLARKE    (Lake).     "Contracted  away"   is   included  in  "surrender." 

Mr.  KERRICK  (McLean).  Would  it  be  so  if  you  simply  surrendered 
your  right,  failed  to  execute  your  right?  That  would  be  a  surrender, 
wouldn't  it? 

Mr.  CLARKE    (Lake).     Yes. 

Mr.  KERRICK   (McLean).     And  no  contract  be  made  at  all? 

Mr.  CLARKE  (Lake).  Oh,  you  can  contract  it  away,  ana  then  you 
would  surrender  it. 

Mr.  KERRICK  (McLean).  Yes,  and  we  haven't  had  that  phrase  "or 
contracted  away"  in  now. 

Mr.  HAMILL  (Cook).  If  the  surrender  is  forbidden,  "contracted  away" 
is  forbidden. 

Mr.  KERRICK  (McLean).  Yes,  but  "contracted  away"  is  not  implied 
necessarily  bv  the  word  "surrender." 

Mr.  CLARKE  (Lake).     Well 

Mr.  HAMILL    (Cook).     You  just  said  that  it  was  yourself. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  should  like  to  ask  the  delegate  from 
Macoupin  (Rinaker)  a  question.  I  see  his  name  is  attached  to  the  report  of 
this  committee  which  I  have  before  me,  and  I  wondered  whether  he  agreed 
at  the  time  whether  or  not  these  words  should  be  stricken  out,  and  if  so,  I 
should  like  to  know  why?  I  ask  that  for  information.  Personally  I  think 
they  ought  to  be  there. 

Mr.  RINAKER  (Macoupin).  The  statement  has  been  made  by  the  Chair- 
man that  I  was  not  at  the  meeting  of  the  committee  at  that  time.  We  agreed 
to  get  the  report  in  and  I  said  that  my  name  might  be  signed  to  any  report 
where  I  was  not  able  to  attend  the  meeting.  I  was  unavoidably  absent  from 
that  meeting,  and  did  not  want  to  do  anything  to  interfere  with  the  progress, 
and  it  was  understood  that  in  permitting  my  name  to  be  signed  to  the  report 
I  was  not  waiving  any  right  to  object  to  any  of  the  contents  of  it. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Macoupin  (Rinaker)?  The  question  then  is 
upon  the  adoption  of  the  amendment  offered  by  the  delegate  from  Macoupin, 
namely,  that  the  words  "or  contracted  away"  be  inserted  after  the  word 
"suspended"  in  the  first  sentence  of  section  1  of  the  Revenue  Article,  as 
reported  by  the  Committee  on  Phraseology  and  Style.  Are  you  ready  for  the 
question? 

VOICES.     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
1  of  the  Revenue  Article,  as  reported  by  the  Committee  on  Phraseology  and 
Style. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy,  has  the  floor. 

Mr.  DUPUY  (Cook).  Mr.  President,  I  should  like  to  offer  a  substitute 
for  section  1. 

I  am  at  some  embarrassment  in  doing  so  because  what  I  have  prepared 
here  has  six  sections  and  covers  not  only  section  1,  but  2,  3,  4,  5  and  6  as 
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I  have  them  divided.  I  am  at  this  embarrassment:  that  if  one  of  those 
should  be  adopted,  section  1,  and  not  the  others,  it  would  not  present  a  con- 
sistent system.  They  are  connected;  they  are  interrelated;  you  can't  adopt 
one  without  adopting  the  whole;  that  is,  without  throwing  out  the  alignment 
entirely.     I  will  offer  at  this  time  section  No.  1. 

Mr.  DUNLAP  (Champaign).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.  The  delegate  from  Champaign,  Senator  Dunlap, 
desires  to  ask  a  question. 

Mr.  DUNLAP  (Champaign).  Would  it  not  be  desirable,  in  passing  upon 
these  amendments  to  the  different  sections,  to  reserve  the  vote  on  the  par- 
ticular sections  until  we  have  passed  upon,  in  the  form  of  amendment,  all 
four  of  them,  and  then  take  them  up  seriatim  and  vote  upon  them,  and  we 
shall  know  then  whether  we  have  a  consistent  method  of  revenue  or  not. 
As  I  recall,  the  rule  under  which  the  Convention  is  working,  it  does  provide 
for  the  consideration  of  these  sections  1,  2,  3  and  4  together.  Isn't  it 
entirely  in  order  that  the  gentleman's  proposal  as  a  substitute  for  all  those 
sections  should  be  read  and  considered  together,  and  if  it  reaches  the  point 
of  a  vote,  that  can  be  determined  whether  by  sections  or  entirely. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Dupuy. 

THE  SECRETARY.     (Reading): 

"Section  1.  The  General  Assembly  shall  provide  such  revenue  as  may 
be  needful  by  levying  in  the  manner  hereinafter  provided,  and  not  otherwise: 

"(1)     Taxes  on  income,  and 

"(2)  Taxes  on  tangible  property,  both  personal  and  real;  the  latter 
tax  to  be  by  valuation,  so  that  every  person  and  corporation  shall  pay  a 
tax  in  proportion  to  the  value  of  his,  her  or  its  property — such  value  to  be 
ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in  such 
manner  as  the  General  Assembly  shall  provide,  and  not  otherwise. 

"Section  2.  Taxation  by  valuation  on  intangible  property  is  hereby 
abolished.  The  General  Assembly  shall  provide  a  general  system  of  income 
taxes  to  which  tax  the  income  of  every  individual  and  corporation  within 
the  State  shall  be  subject,  save  as  herein  provided.  Income  taxes  may  be 
levied  either  at  the  same  rate  per  centum  on  all  incomes  or  at  a  graduated 
and  progressive  rate;  but  in  the  latter  case  the  highest  rate  shall  not  exceed 
three  times  the  lowest  rate. 

"Section  3.  Whenever  the  taxable  income  of  any  person  or  corporation 
has  been  produced  in  whole  or  in  part  by  tangible  property,  and  the  tax 
assessed  upon  such  tangible  property  has  been  paid  the  amount  of  such 
ad  valorem  tax  on  such  property  shall  be  deductible  from  the  amount  of 
the  income  tax  of  such  person  or  corporation  and  income  taxes  shall  be 
paid  only  on  the  remainder  of  such  income  after  such  deduction.  If  the 
ad  valorem  taxes  so  paid  equal  or  exceed  the  assessed  income  tax  of  such 
person  or  corporation,  the  payment  of  the  ad  valorem  tax  shall  be  in  full 
discharge  and  acquittance  of  both  such  taxes. 

"Section  4.  Income  derived  from  personal  effort  or  service,  or  from 
any  source  other  than  property  shall  be  subject  to  an  income  tax  at  the 
same  rate  per  centum  thereof  as  other  income  taxes;  such  incomes  shall 
be  subject  to  the  same  exemptions  as  are  allowed  in  favor  of  other  incomes 
and  none  other. 

"Section  5.  An  exempt  in  the  sum  of  five  hundred  dollars  on  all  in- 
comes in  computing  income  tax  is  hereby  allowed  and  the  General  Assembly 
shall  have  no  power  to  allow  a  larger  exemption. 

"Section  6.  Household  goods,  furniture  and  furnishings  of  every  house- 
holder to  the  value  of  five  hundred  dollars  shall  be  exempt  from  ad  valorem 
taxes." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  sub- 
stitute offered  by  the  delegate  from  Cook,  Mr.  Dupuy.  Are  there  any  re- 
marks on  the  substitute? 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,   Senator  Kerrick. 
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Mr.  KERRICK  (McLean).  The  idea  of  this  strikes  me  as  very  good. 
There  is  one  thing,  however,  in  the  proposition  that  I  can  never  give  my 
assent  to,  and  I  think  that  on  deliberation  it  would  strike  most  of  the  dele- 
gates, or  many  of  them,  the  same  way. 

It  is  pretty  generally  conceded  that  at  least  half  of  the  value  of  all  the 
property  in  this  State  is  included  in  what  is  generally  known  as  intangible 
property.  It  is  pretty  well  known  that  we  are  about  entering  upon — in  fact, 
we  have  already  advanced  in  that  direction  pretty  far — a  condition  under 
which  we  will  have  to  strain  every  nerve,  we  will  have  to  make  every  pos- 
sible sacrifice,  to  provide  the  revenues  that  will  be  necessary  to  help  extin- 
guish debts  and  to  provide  the  means  of  running  the  government  of  the 
State,  State  and  local.  This  proposition  is  to  the  effect,  with  regard  to 
intangible  property,  that  we  shall  abolish  forever  a  right,  and  a  very  im- 
portant right,  to  tax  intangible  property  in  any  other  way  than  by  income 
taxation,  or  taxation  of  income. 

We  may  not  see  it  now,  but  the  time  will  come  when  we  will  regret  that, 
we  will  almost  pray  to  get  rid  of  the  obstacle  which  that  will  impose  against 
getting  revenue  from  every  source  and  in  every  practicable  way  that  it  can 
be  obtained. 

There  ought  never  to  be  anything  put  into  the  Constitution  of  this  State 
that  will  provide  but  a  single  method  by  which  revenue  can  be  obtained 
from  half  or  more  than  half  of  all  the  property  in  the  State.  The  time 
may  come  wrhen  every  member  of  this  Convention  will  see  that  it  is  not 
wise  and  that  we  cannot  afford  to  do  such  a  thing. 

For  that  reason,  and  if  for  no  other,  I  am  very  decidedly  opposed  to  this 
amendment.  While,  as  I  have  said,  there  is  very  much  in  it  that  is  good. 
If  there  were  any  possible  way,  which  there  is  not,  of  retaining  other  fea- 
tures and  eliminating  the  provision  which  I  have  been  discussing,  I  wrould 
favor  it,  but  I  see  no  way  that  that  can  be  done.  I  am  very  decidedly  op- 
posed to  placing  the  people  of  the  State  of  Illinois  in  a  situation  that  they 
are  held  to  only  one  method  of  taxation  of  more  than  half  the  value  of  the 
property  in  the  State  of  Illinois. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  substitute 
offered  by  the  delegate  from  Cook,  Mr.  Dupuy? 

Mr.  KERRICK  (McLean).  I  will  add  that  this  is  a  radical  departure 
from  what  we  approved  of  in  the  Committee  of  the  Whole.  In  the  Com- 
mittee of  the  Whole,  the  right  and  the  powTer  to  tax  every  species  of  prop- 
erty in  the  State  of  Illinois  in  proportion  to  its  value  was  retained,  and  that 
was  approved  by  the  Committee  of  the  Whole  and  everybody  else,  so  far  as 
that  feature  was  concerned. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Dupuy? 

Mr.   DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

MR.  DUPUY  (Cook).  A  very  few  words  only  in  support  of  this  propo- 
sition. 

I  went  over  the  whole  ground  yesterday  as  fully  and  as  carefully  as  I 
could.  I  explained  the  reasons  for  each  one  of  the  propositions  that  I  ad- 
vanced. It  would  be  a  waste  of  your  time,  which  I  have  no  inclination  to 
claim,  to  go  over  it  again. 

There  may  be  some  force  in  what  is  said  by  the  gentleman  who  has 
just  taken  his  seat  (Kerrick),  but  I  see  no  other  remedy,  no  other  promis- 
ing remedy  at  least,  for  getting  an  adequate  tax  imposed  upon  intangible 
property  except  by  endeavoring  to  tax  it  through  the  income  method.  It 
may  be  there  will  be  some  intangible  property  put  away  in  vaults  and  safes 
that  will  never  see  the  light  of  day.  If  so,  we  will  miss  the  tax  that  the 
State  ought  to  have  and  the  municipalities  ought  to  have  on  that  class  of 
property,  but  it  will  be  a  very  small  per  cent  of  the  whole. 

It  seems  to  me  that  the  citizen's  own  self-interest,  which  we  can  depend 
on  in  every  case,  will  not  permit  him  to  put  away  his  intangible  property  in 
some  place  where  it  will  secure  no  return  to  him,  and  if  a  return  comes  to 
him,  it  must,  under  the  provisions  of  this  article,  also  come  to  the  State. 
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Now,  if  there  is  any  way  that  this  can  be  amended  to  obviate  that  ob- 
jection, I  shall  be  very  much  pleased  to  have  it  done.  I  do  not  think  this 
outline  that  I  am  presenting  to  you  is  perfect;  it  may  need  some  alterations 
here  and  there,  and  perhaps  can  be  improved  on  in  several  particulars,  but 
it  seems  to  me  that  it  is  a  consistent,  logical,  promising  method  of  substi- 
tuting a  system  of  taxation  for  the  failure  that  we  now  have. 

In  section  1  I  have  followed  the  language  of  the  old  Constitution  just 
as  fully  as  I  could.  I  have  made  no  change  in  any  respect  whatever,  except 
to  alter  it  enough  to  let  in  the  income  tax  as  one  of  its  provisions. 

We  have  heard  it  said  many  times  on  the  floor  of  this  Convention,  and 
I  think  every  time  with  wisdom  and  prudence,  that  unless  we  wish  to  change 
the  present  Constitution  in  substance,  some  matter  of  substance,  we  should 
preserve  the  phraseology  to  the  fullest  extent,  and  that  is  what  1  have 
endeavored  to  do  in  section  No.  1.  This  language  has  been  examined  with 
the  utmost  care  for  the  last  fifty  years.  It  has  been  passed  on  a  great  many 
times  by  the  Supreme  Court. 

Mr.   FIFER    (McLean).     Will  you  please   read   the   entire  section  as  you 
have  it?    I  did  not  catch  it  all  when  it  was  read,  and  there  are  six  sections. 

Mr.  DUPUY  (Cook).  There  are  six  sections,  Governor,  and  it  is  quite 
long. 

Mr.  FIPER   (McLean).     Well,  never  mind. 

Mr.  KERRICK   (McLean).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook    (Dupuy)    yield? 

Mr.  DUPUY   (Cook).     Certainly. 

Mr.  KERRICK  (McLean).  Wouldn't  it  be  advisable,  inasmuch  as  there 
may  be  a  great  deal  in  that  proposition  which  a  number  of  delegates  here 
would  favor  but  who  would  not  favor  the  abolition  of  all  power  to  tax 
intangible  property  except  by  an  income  tax,  that  you  rewrite  that  part 
of  it,  and  if  you  were  so  disposed  to  frame  it  so  that  it  will  avoid  that 
feature  of  abolition  of  right  to  tax  intangible  property  except  by  an  income 
tax,  it  would  meet  with  the  approval  of  a  good  many  of  us.  Of  course,  if 
that  has  to  be  adhered  to,  my  position  is  just  the  same  as  it  was  before. 

Mr.  DUPUY  (Cook).  It  would  seem  to  me  entirely  feasible  to  make  the 
alteration  suggested  or  resquested,  by  simply  striking  out  the  first  two  lines 
in  section  2,  "Taxation  by  valuation  on  intangible  property  is  hereby  abol- 
ished." It  seems  to  me,  however,  that  that  is  a  necessary  part  of  this 
system.  We  do  not  want  to  leave  the  legislature  to  go  back  to  the  failure 
that  we  have  had  of  trying  to  reach  intangible  property  by  the  ad  valorem 
method.  That  is  the  reason  that  I  put  that  provision  in.  It  is  an  attempt 
to  get  away  from  the  present  situation  as  definitely  and  mathematically  as 
we  can,  and  I  believe  that  this  is  the  only  way  to  get  away  from  it,  to  say 
that  we  won't  have  an  attempt  made  any  longer  to  levy  taxes  on  intangibles, 
and  therefore  I  put  in  these  words,  but  if  the  gentleman  (Kerrick)  thinks 
these  words  ought  to  go  out,  I  believe  all  that  is  necessary  is  to  simply 
eliminate  those  words  that  I  read,  and  the  section  would  then  read  as  follows, 
or  the  remainder  of  the  section,  I  should  say: 

"The  General  Assembly  shall  provide  a  general  system  of  income  taxes 
to  which  tax  the  income  of  every  individual  and  corporation  within  the  State 
shall  be  subject,  save  as  herein  provided.  Income  taxes  may  be  levied  either 
at  the  same  rate  per  centum  on  all  incomes  or  at  a  graduated  and  progressive 
rate;  but  in  the  latter  case  the  highest  rate  shall  not  exceed  three  times  the 
lowest  rate." 

Mr.  KERRICK  (McLean).  You  do  not  fix  any  ratio  of  taxation  as  be- 
tween tangible  and  intangible  property? 

Mr.  DUPUY  (Cook).  That  has  not  been  done  because  1  am  not  quite 
able  to  put  the  words  in  there  that  would  do  that.  I  think  that  is  a  very 
necessary  part  of  it.  I  am  only  endeavoring,  Mr.  President,  to  furnish  sdme- 
thing  that  would  be  an  outline  of  a  consistent  plan  on  which  we  can  work, 
and  which  we  can  build  up  by  additions  or  supplements  as  we  go  along,  and 
I  am  entirely  satisfied  if  the  gentleman  will  produce  something  that  meets 
the  requirements,  to  vote  in  favor  of  it. 
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Mr.  KERRICK  (McLean).  We  would  prefer  to  have  whatever  you  wish 
to  have  put  in,  so  that  we  can  judge  of  that,  but  for  my  own  part,  unless 
there  is  some  fixed  ratio  by  which  a  court  can  determine  the  relative  rate  of 
taxation  on  income  of  tangible  property  and  intangible  property,  I  cannot 
give  my  consent  to  vote  for  it. 

Mr.  DUPUY  (Cook).  Mr.  President,  just  one  word  more.  You  will 
notice  in  this  section,  as  I  have  read  it  and  as  the  Clerk  has  read  it  to  you: 

"Income  taxes  may  be  levied  either  at  the  same  rate  per  centum  on  all 
incomes  or  at  a  graduated  and  progressive  rate."  It  does  not  tie  the  legis- 
lative hands  in  that  regard.  It  allows  the  legislature  to  adopt  either  plan. 
I  am  satisfied  that  if  the  majority  of  the  delegates  wish  to  put  either  plan 
as  the  fixed  plan  in  this  article,  that  it  may  be  done. 

I  have  very  little  choice  in  the  matter.  As  I  said  yesterday,  in  what  I 
had  to  say  to  you,  I  think  the  graduated  and  progressive  plan  is  the  better 
one,  not  because  I  believe  it  is  sound  in  principle,  but  because  I  think  ify 
would  be  perhaps  unwise  to  tie  the  hands  of  the  State  to  the  extent  of  saying 
there  shall  be  no  possibility  of  raising  by  income  taxes  more  revenue  than 
you  could  raise  by  a  simple  flat  rate.  If  1  thought  that  1  per  cent  or  2  per 
cent  or  whatever  the  flat  rate  might  be,  would  produce  all  the  revenue  the 
State  could  reasonably  demand  or  would  need  from  that  class  of  taxation,  I 
should  gladly  so  make  it  a  flat  rate  for  all  incomes,  but  1  think  it  would  be 
prudent  to  give  the  legislature  a  little  more  latitude  than  that,  because  of  the 
possible  necessities  of  raising  more  revenue  by  this  means. 

Mr.  KERRICK  (McLean).  May  I  ask  the  gentleman  another  question, 
please? 

THE  PRESIDENT.     Will  the  delegate  from  Cook  yield? 

Mr.   DUPUY    (Cook).     Certainly. 

Mr.  KERRICK  (McLean).  Is  it  your  view  that  a  rate  should  be  fixed, 
or  a  ratio  between  rates,  by  which  all  property  would  come  near  at  least 
being  assessed  upon  the  same  status,  or,  that  is,  that  as  to  property  of  equal 
amount,  of  whatever  description,  in  paying  taxes  the  tax  should  approximate 
the  same  en  both  classes,  or  on  all  classes.     Is  that  your  view? 

Mr.  DUPUY  (Cook).  I  don't  know  whether  I  can  answer  that  in  cate- 
gorical terms.  I  believe  very  strongly  and  long  have  been  of  that  belief, 
and  spoke  very  strongly  yesterday  to  that  effect,  that  we  should  preserve 
equality  and  uniformity  in  the  Constitution,  just  as,  far  as  we  can  go. 

Mr.  KERRICK    (McLean).     In  taxation? 

Mr.  DUPUY  (Cook).  Iii  taxation.  I  think  it  will  be  unfortunate  and  a 
great  mistake  if  we  fail  to  do  so. 

Mr.  KERRICK  (McLean).  That  is  to  say,  that  we  should  get  substan- 
tially equal  taxes  from  equal  values  of  property,   of  whatever  description? 

Mr.  DUPUY    (Cook).     I  suppose  it  works  out  that  way. 

Mr.  KERRICK   (McLean).     But  you  have  not  provided  in  this  for  that. 

Mr.  DUPUY  (Cook).  I  have  not  because  I  felt  unable  to  phrase  it  in 
the  time  that  we  have  had. 

Mr.  KERRICK  (McLean).  Wouldn't  it  be  better  then  to  take  time  and 
get  it  in  some  such  shape? 

Mr.  DUPUY  (Cook).  I  want  the  other  gentlemen  of  this  Convention  to 
help  in  framing  this  article.  I  have  no  ambition  whatever  to  present  the 
phraseology  of  this  article.  I  hoped  it  should  come  in  from  the  committee. 
I  would  be  extremely  pleased  now  if  it  might  be  referred  to  the^  Revenue  or 
a  special  committee  to  change  it  in  its  entirety,  and  I  am  only  seeking  at 
this  time  to  present  to  you  an  outline  of  my  own  views  that  I  think  ought 
to  be  embodied  in  it.  I  believe  this  affords  an  hopeful  and  consistent  plan 
for  the  revenue  article,  and  on  that  account  I  present  the  substitute,  extend- 
ing as  far  as  this  reads,  to  you.  It  is  not  complete,  it  will  need  some  further 
additions,  and  if  the  gentleman  has  the  addition  in  form  that  he  can  submit 
it  covering  that  point,  which  is  a  very  important  one,  I  shall  very  cheerfully 
vote  for  it.  It  is  a  thing  which  I  think  is  a  necessary  part  of  the  revenue 
article. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  LINDLY   (Bond).     Mr.   President. 
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THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  The  gentleman  from  Cook  (Dupuy)  here  offers 
virtually  a  substitute  article  on  taxation  and  on  revenue.  I,  for  one,  am  not 
willing  to  sit  here  and  vote  for  a  substitute  for  that  article  when  I  have  had 
no  opportunity  to  see  it  and  have  only  heard  it  read  by  the  Secretary. 

The  gentleman  from  Cook  (Dupuy)  said  that  he  would  like  for  any 
member  of  the  Convention  to  offer  such  suggestions  as  he  saw  fit,  or  amend- 
ments. I  should  like  to  ask  how  it  is  possible  for  a  man  to  offer  a  substitute 
for  an  amendment  to  (an  article  that  he  has  never  read,  and  has  only  heard 
read  by  the  Secretary? 

I  think,  Mr.  President,  that  this  ought  not  to  be  considered  until  it  is 
placed  upon  the  desks  ^of  every  member,  so  that  they  can  read  it  and  offer 
such  amendments  as  they  see  fit.  I,  for  one,  am  not}  willing  to  vote  on  any 
article  just  simply  by  hearing  the  Secretary  read  it. 

Mr.  SIX  (Pike).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pike,  Mr.  Six. 

Mr.  SIX   (Pike).     May  I  ask  the  delegate  from  Cook  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook  (Dupuy)  yield  to  the 
delegate  from  Pike? 

Mr.   DUPUY    (Cook).     Certainly. 

Mr.  SIX  (Pike).  In  view  of  your  separation  of  the  tangible  property 
tax  from  the  income  tax  on  intangibles,  do  you  not  think  that  it  is  necessary 
to  incorporate  in  any  general  article  in  the  Constitution  something  with 
regard  to  apportionment  of  the  tax,  in  order  to  comply  with  your  require- 
ment of  uniformity?  For  instance,  if  you  levy  your  tax  by  location  of  prop- 
erty and  distribute  among  the  local  units,  and  you  levy  your  income  tax  as 
a  State  proposition  and  distribute  throughout  the  State,  will  you  not  make 
a  discrimination  there  in  favor  of  one  class  or  thet  other  of  that  property, 
and  will  it  not  be  necessary  in  your  article  to  incorporate  the  matter  of 
appropriation  and  distribution  of  these  taxes,  in  order  to  know  that  you 
have  done  anything  towards  uniformity? 

Mr.  DUPUY  (Cook).  I  would  not  think  so,  Mr.  President,  replying  to 
the  delegate. 

Many,  many  details  will  have  to  be  worked  out.  This  only  provides,  as 
far  as  I  intended  it  and  as  I  see  it,  certain  restrictions  oil  prohibitions  upon 
the, General  Assembly.  Now,  that  is  the  most  important  part,  or  provisions 
of  that  kind  are  the  most  important  part  of  a  revenue  article. 

As  I  said  yesterday,  and  as  was  said  over  and  over  again,  if  we  do  not 
want  any  restrictions,  (let  us  just  turn  the  legislative  power  over  to  the 
General  Assembly  and  let  them  handle  the  question  all  the  way  through,  but 
that  is  not  my  conception  at  all  of  a  revenue  article.  It  should  have  certain 
things  in  it  which  settle  general  principles  and  says  to  the  General  Assembly, 
"These  rules  must  not  be  transgressed.'*  Now,  I  think  it  would  be  entirely 
competent,  as  I  see  it,  in  the  language  here  presented,  to  leave  it  to  the 
legislature  to  adjust  all  the  details  and  provide  for  all  the  little  conditions 
of  various  kinds  that  will  arise,  and  whatever  they  may  do  in  that  regard, 
unless  it  transcends  some  power  that  is  withheld  here,  some  restriction  that 
is  here  imposed,  there  could  be  no  objection  at  all  to  it. 

Mr.  SIX  (Pike).  Then  you  would  say  that  if  the  legislature  says  that 
the  tax  on  real  estate  shall  be  distributed  among  the  local  taxing  districts  in 
accordance  with  the  amount  collected,  and  then  the  legislature  says  that  the 
income  tax  should  be  distributed  in  the  same  way,  do  you  mean  to  say  that 
the  legislature  would  not  have  the  authority  there,  that  you  propose  to  deny 
in  your  statement  just  made? 

Mr.  DUPUY  (Cook).  Let  me  say  this:  If  there  is  any  requirement  of 
that  kind  that  ought  to  go  in  here,  formulate  it  and  let  us  put  it  in.  No'  one 
here  is  more  anxious  to  get  an  article  that  will  completely  cover  the  question 
than  I  am.  I  certainly  think  that  it  is  very  important,  if  it  is  possible  to 
do  it,  to  provide  a  reasonable  parity  or  equality  between  the  amount  of  total 
tax  to  be  assessed  on  real  estate  and  to  be  assessed  on  incomes.  We  all  want 
that,  I  think.  If  anybody  has  the  language  or  the  provision  in  mind  that 
will  do  that,  let  us  incorporate  it. 
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Mr.  LINDLY    (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Bond,   Mr.  Lindly. 

Mr.  LINDLY  (Bond).     How  can  we,  unless  we  have  your  copy? 

Mr.  SIX  (Pike).  The  points  I  tried  to  make  by  my  questions,  Mr. 
President,  are  these:  That  this  proposed  a  classification  of  property  that 
does  not  connect  up  the  classes  with  regard  to  relation  one  to  the  other;  and 
it  is  further  subject  to  the  objection  that  the  matter  of  distribution  of  those 
taxes  may  be  a  distinct  and  additional  classification,  the  very  things  that 
have  caused  all  the  trouble  we  are  now  in,  and  give  you  the  opportunity  of 
making  about  three  times  more  confusion  in  the  construction  of  an  article 
that  we  adopt. 

This  is  offhand;  I  have  only  thought  of  that  as  I  heard  the  reading  of 
the  article. 

Mr.  DUPUY  (Cook).  Isn't  that  merely  matter  of  supplement  that  can 
be  added  here  and  your  objection  answered  and  the  ground  covered?  If  so, 
why  shouldn't  that  be  done? 

Mr.  SIX  (Pike).  The  only  answer  I  can  make  is  that  I  think  your 
proposals  are  so  scattered  that  no  committee  can  successfully  reduce  them 
to  a  practical  revenue  article  for  a  Constitution. 

I  believe  in  some  of  the  things  you  attempt  to  do,  but  I  do  not  believe 
that  your  article  will  make  a  practical  revenue  article  for  the  Constitution. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  was  just  going  to  say,  Mr.  President,  that 
I  think  that  in  the  latter  section  of  this  article,  if  I  am  not  mistaken,  there 
is  a  provision  made  with  reference  to  the  distribution.  I  will  not  stop  to 
look  it  up,  but  I  think  there  is  in  a  later  section  a  provision  that  the  pro- 
ceeds of  the  income  tax  shall  be  distributed  in  the  various  taxing  districts 
in  proportion  to  the  tax  upon  real  estate.  If  I  am  wrong  about  that,  some- 
body can  correct  me. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  think  that  it  is  not  proper  here 
to  consider  this  proposition  until  it  is  laid  on  the  desks  of  the  members* 
here.  How  can  a  man  intelligently  vote  on  that?  I  am  not  going  to  vote 
on  all  propositions  like  that  unless  I  can  see  what  they  are.  Here  is  a  whole 
substitute  for  this  article,  and  I  don't  think  it  is  fair  to  the  members  to  call 
a  roll  or  vote  on  a  proposition  of  this  kind,  nor  do  I  think  it  is  fair  to  the 
gentleman  from  Cook,  because  he  has  some  very  good  things  in  his  proposi- 
tion, and  it  might  be  one  that,  properly  amended  on  this  floor,  would  become 
the  revenue  article  of  this  Constitution. 

I  think  it  ought  to  be  printed  or  typewritten  and  put  on  our  desks.  I 
believe  that  that  should  be  done. 

Mr.  DUPUY  (Cook).  I  sympathize  very  much,  indeed,  with  the  sugges- 
tion made  by  the  delegate  who  last  spoke.  It  is  no  fault  of  mine  that  copies 
have  not  been  made  and  distributed  among  the  delegates.  I  have  offered  my 
amendment  at  the  earliest  opportunity  that  I  have  had,  and  I  agree  with  the 
delegate  that  nobody  could  be  expected  to  vote  upon  it  without  haying  had 
an  opportunity  to  read  and  study  it,  and  that  a  copy  of  it  should  ^be  in  each 
man's  hands. 

Mr.  SHANAHAN    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  have  taken  no  part  whatever  in  the  dis- 
cussion of  this  revenue  article.  I  have  no  real  fixed  ideas  on  it,  but  I  should 
like  to  make  a  suggestion  as  to  procedure,  in  order  to  save  some  time  in  this 
Convention. 

The  report  of  the  Revenue  Committee  seems  to  have  been  discarded. 
Neither  the  chairman  nor  the  members  of  the  committee  desire  to  stand  for 
the  report.  The  report  of  the  Committee  on  Phraseology  and  Style  seems 
also  to  be  in  the  discard,  and  a  number  of  the  members  have  either  complete 
revenue  sections  or  individual  sections,  which  they  desire  to  present,  and 
also  certain  groups  have  been  attempting  to  arrange  an  article  which  will 
be  satisfactory  to  the  organizations  that  they  represent,  and  I  am  told  that 
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such  an  article  is  ready  to  be  presented,  and  I  would  suggest,  as  the  gentle- 
man from  Bond  (Lindly)  has  stated,  that  these  proposals  be  submitted  at 
this  time,  and  that  they  be  printed,  and  then  placed  upon  the  desks  of  the 
members,  and  you  may  find  that  it  will  save  time  to  have  a  special  com- 
mittee of  the  Convention  then  appointed  to  consider  these  new  proposals  or 
new  sections  that  have  been  presented  to  the  Convention. 

I  merely  make  that  as  a  suggestion. 

Mr.  JARMAN   (Schuyler).     How  can  you  do  that,  under  the  rules? 

Mr.  SHANAHAN  (Cook).  I  am  not  asking  that  it  be  done  under  the 
rules.  I  am  merely  asking  that  it  be  done  for  the  information  of  the  mem- 
bers of  the  Convention;  that  the  information  will  then  be  on  the  desks  of 
the  members  and  then  they  can  provide  under  the  rules  to  amend  or  to 
offer  substitutes. 

Mr.  JARMAN  (Schuyler).  You  suggested  that  a  committee  be  ap- 
pointed. 

Mr.  SHANAHAN  (Cook).  I  said  that  it  may  be.  That  is  merely  a 
suggestion.  I  said  it  might  be  of  benefit  to  have  such  a  committee  appointed 
later  on. 

Mr.  JARMAN   (Schuyler).     I  think  so,  too. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  agree  with  the  gentlemen  who  have 
spoken  on  this  proposition  as  to  consideration  of  the  revenue  section  that  it 
is  an  impossibility  for  the  members  to  formulate  their  ideas  or  opinions  or 
offer  amendments  on  articles  or  sections  submitted  here  in  this  manner. 

We  have  been  considering  this  revenue  section  for  some  days  and  it 
does  seem  that  we  have  arrived  at  p  time  when  we  ought  to  have  anything 
that  may  be  in  the  minds  of  the  delegates  here  with  regard  at  least  to  these 
four  sections,  if  they  have  it  K  their  minds,  submitted  and  laid  on  the  desks 
of  the  members  in  printed  Torm.  An  effort  was  made  along  that  line  last 
week  when  they  were  asked  to  submit  their  amendments  to  various  sections. 
I  think  that  it  ought  to  be  done  now. 

I,  for  one,  dislike  to  proceed  along  the  line  of  considering  a  thing  for 
two  or  three  days,  and  then  to  find  that  a  group  or  number  of  delegates 
have  agreed  upon  something  else,  and  that  our  time  is  wasted,  and  I  suggest 
if  there  is  an  /thing  of  that  kind,  Mr.  President,  that  a  moi^on  to  have  these 
different  proposals  printed  and  placed  upon  the  desks  of  the  members  and  to 
take  a  recess  until  tomorrow  would  be  a  desirable  thing.  I  am  not  offering 
it  as  a  motion. 

Mr.  TAFF   (Fulton).     Mr.  President. 

TRE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

M  \  TAFF  (Fulton).  Mr.  President,  the  delegate  from  Cook  (Shana- 
han^  said  that  it  seemed  to  him  that  the  Revenue  Committee's  report  has 
been  discarded,  and  it  seems  to  me  that  the  parliamentary  situation  has  got 
into  such  a  shape  that  the  committee  report  has  never  yet  been  considered. 
We  have  not  given  the  Revenue  Committee,  as  a  committee,  an  opportunity 
to  have  their  report  heard,  because  at  the  very  outset  a  substitute  was 
offered,  and  apparently  at  the  time  it  was  understood  by  some  of  the  dele- 
gates that  it  was  offered  by  the  Revenue  Committee,  but  that,  it  seems,  was 
not  the  case.  It  seems  to  me  that  this  Revenue  Committee,  which  made  its 
report,  which  report  was  adopted  by  the  Committee  of  the  Whole,  should  get 
into  such  a  position  that  it  can  be  considered  by  this  Convention. 

Now,  whether  or  not  we  would  make  any  time  by  having  all  of  the 
different  proposals  which  have  been  introduced  printed  and  then  consider 
them  all  at  once  or  not,  I  do  not  know,  but  it  seems  to  me  fair  to  the  com- 
mittee that  there  should  be  a  consideration  of  their  report,  and  the  matter 
should  come  up  on  the  report  of  the  Revenue  Committee,  which  was  adopted 
by  the  Committee  of  the  Whole,  and  that  that  is  where  we  should   start. 

I  am  inclined  in  this  Convention  to  give  some  weight  to  reports  which 
have  been  and  are  coming  from  these  various  committees.  I  think  that  it 
was  the  duty  of  the  different  committees  to  give  a  great  deal  of  consideration 
and  work  to  their  reports,  and  when  those  reports  come  out  upon  the  floor 
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of  this  Convention  to  get  the  vote  of  this  Convention  and  are  adopted  by  the 
Committee  of  the  Whole,  those  reports  should  have  some  consideration.  I 
think  that  we  should  get  back  to  the  report  of  the  committee. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Bond,  Mr.  Lindly. 

Mr.  LINDLY  (Bond).  Just  a  word  in  support  of  what  has  been  said  by 
the  gentleman  from  Cook  (Shanahan.)  I  think  there  is  some  misappre- 
hension as  to  his  statement  here.  He  did  not  intend  that  these  should  be 
placed  upon  the  desks  of  the  members  and  all  considered  at  once,  but  I 
understand  from  what  he  said  that  what  he  means  is  that  if  there  are 
proposals  here  that  are  ready  to  be  presented,  they  should  be  put  upon  the 
desks  of  the  members  for  their  information,  and  then  if  at  any  time  the 
persons  who  have  handed  them  in  want  to  offer  them  as  substitutes  or 
amendments,  then  the  delegates  can  pick  up  their  printed  copies  and  read 
them,  and  we  would  not  then  get  into  the  position  where  we  are  this  after- 
noon with  the  substitute  of  the  gentleman  from  Cook  (Dupuy),  where  no- 
body knows  anything  about  it,  but  if  all  these  were  lying  on  the  desks,  then 
when  anybody  offered  an  amendment  or  substitute  you  could  pick  up  from 
your  desk  the  printed  copy  he  intended  to  offer,  and  you  could  consider  it. 
I  do  not  intend  this  to  apply  to  short  amendments  which  suggest  themselves 
in  the  course  of  debate,  but  to  amendments  of  substantial  size. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

It  occurrs  to  the  chair  that  the  suggestion  made  by  the  delegate  from 
Cook  (Shanahan)  was  a  very  good  one,  and  that  if  we  have  the  matter  put 
into  such  parliamentary  shape  that  the  chair  can  act,  that  that  suggestion 
be  adopted.     The  chair  simply  suggests  that. 

Mr.  DUPUY    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  I  move  that  the  pending  motions  be  laid  on  the 
table,  to  be  taken  up  later,  and  I  would  follow  that  with  a  motion  that  a 
special  committee  be  appointed  to  consider  this  matter  and  report  at  the 
very  earliest  date,  or  at  9  o'clock  tomorrow  morning.  Wait  a  moment.  Not 
this  matter  only,  but  after  we  have  laid  this  pending  motion  on  the  table,  if 
such  should  be  our  action,  so  that  the  way  is  clear,  I  think  it  would  then 
be  a  very  desirable  thing  that  all  proposed  amendments  should  be  submitted, 
and  that  they  should  be  referred  to  a  special  committee  to  be  appointed  by 
the  chair  to  consider  the  matter  and  make  a  report  tomorrow  morning.  I 
believe  that  could  be  done.  My  present  motion,  however,  is  to  lay  the  pend- 
ing motion  on  the  table. 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Champaign,   Senator   Dunlap. 

Mr.  DUNLAP  (Champaign).  I  know  that  a  motion  to  lay  on  the  table 
is  not  to  be  discussed,  but  as  we  are  trying  to  arrive  at  some  solution  of 
this  matter,  I  suggest  that  this  might  be  done;  that  until  these  amendments 
are  laid  on  the  desks  of  the  members  and  we  know  what  they  are,  that  no 
action  should  be  taken;  and  I  don't  think  we  need  a  special  committee.  We 
have  had  committees  to  report  in  here  two  times.  What  this  Convention 
wants  to  know  is  what  is  in  the  minds  of  the  delegates  here,  or  of  any  group 
of  delegates,  on  the  subject  of  revenue,  and  when  we  have  that  on  our  desks 
here,  we  can  appoint  a  special  committee,  if  that  is  thought  desirable,  but 
until  we  know  what  is  to  be  done  here,  do  we  want  a  special  committee 
appointed  to  draft  a  revenue  article  from  the  foundation  up?  I  don't  think 
we  do.  I  think  that  we  want  this  information  and  then  we  want  to  act 
upon  it  after  we  get  the  information. 

I  believe  that  if  the  gentleman  will  withdraw  his  amendment  or  sub- 
stitute that  he  has  offered,  then  the  gentleman  from  Cook,  Mr.  Shanahan, 
or  someone  else  might  make  a  motion  that  these  amendments  b©  pirinted. 

Mr.  LINDLY  (Bond).  A  point  of  order,  Mr.  President.  I  should  like 
to  suggest  to  the  gentleman  from  Cook  (Dupuy)  that  probably  he  does  not 
know  the  meaning  of  his  motion  to  lay  his  substitute  on  the  table. 

Mr.  DUPUY    (Cook).     Quite  possibly. 

Mr.  LINDLY   (Bond).     What  is  that? 
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Mr.  DUPUY   (Cook).     That  is  quite  possible. 

Mr.  L1NDLY  (Bond).  Because  he  might  not  ever  be  able  to  get  that 
up  again. 

THE  PRESIDENT.  I  suggest  that  the  gentleman  from  Cook  (Dupuy) 
ask  leave  to  withdraw  the  amendment. 

Mr.  DUPUY  (Cook).  I  will  do  that.  I  ask  leave  to  withdraw  the 
amendment. 

THE  PRESIDENT.  And  the  delegate  from  Cook  (Dupuy)  asks  leave  to 
withdraw  his  amendment.  Without  objection,  leave  will  be  granted,  and  it 
is  so  ordered. 

Mr.  BARR    (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  It  seems  to  me,  Mr..  President,  that  this  Convention 
has  a  Revenue  Committee.  I  am  not  chairman  of  that  committee — I  am  a 
member  of  the  committee — and  1  am  not  speaking  with  any  special  interest 
for  the  committee,  but  it  does  seem  as  though  some  group  should  get  these 
various  suggested  proposals  or  amendments  or  substitutes  in  hand,  and 
while  they  are  being  printed,  cull  them  over  and  endeavor  to  have  some- 
thing, perhaps  a  modification  of  the  report  that  is  now  before  the  Conven- 
tion, that  the  Convention  might  have  the  benefit  of  the  recommendation  of 
that  Revenue  Committee,  after  giving  consideration  to  the  suggestions  that 
have  been  made  in  the  last  two  days  and  that  may  be  made  by  the  various 
members  who  have  proposals  to  offer  between  now  and  the  convening  of 
the  Convention,  if  a  recess  is  taken. 

The  committee,  as  I  recollect  it,  was  quite  a  representative  committee, 
and  I  am  inclined  to  think  that  some  place  there  must  be  a  group  who  will 
canvass  the  various  thoughts  and  proposals  and  suggestions  and  bring  in 
something  in  the  nature  of  a  recommendation,  either  a  modification  of  the 
report  that  has  heretofore  been  made  by  the  Revenue  Committee,  and  which 
has  been  modified  and  adopted  by  the  Committee  of  the  Whole  and  acted 
upon  by  the  Committee  on  Phraseology  and  Style,  or  some  new  proposition 
that  will  have  the  benefit  of  the  study  of  the  Revenue  Committee. 

I  would  suggest,  Mr.  President,  that  I  don't  know  what  was  in  the 
minds  of  the  other  delegates  who  have  offered  suggestions,  and  perhaps 
the  thought  in  my  mind  is  the  same  as  that  in  the  minds  of  those  who 
have  made  suggestions,  that  if  a  special  committee  is  designated,  perhaps  it 
would  be  to  some  extent  or  have  some  reference  to  the  Revenue  Committee. 
I  do  not  feel  as  though  the  report  of  the  Revenue  Committee,  as  has  been 
suggested  by  Delegate  Taff  (Fulton)  has  really  had  very  much  considera- 
tion by  the  Convention  up  to  this  time,  and  it  may  be  that  this  special 
committee,  if  it  is  constituted  to  some  extent  of  the  members  of  the  Revenue 
Committee,  may  decide  that  that  report  my  be  modified,  and  propose  to  the 
Convention  a  substitute  that  may  meet  with  the  approval  of  the  delegates 
and  be  more  satisfactory  than  some  new  plan  that  may  be  worked  out  from 
the  beginning. 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  My  understanding  is  that  the  Revenue  Commit- 
tee has  drafted  a  very  short  substitute  for  section  1  and  have  it  ready.  If 
that  is  true,  why  wouldn't  it  be  a  good  plan — I  am  only  making  this  as*  a 
suggestion — for  that  committee  to  present  that  substitute?  It  can  be  copied 
and  gotten  before  every  member  here  in  typewritten  form  in  a  half  hour, 
and  it  can  be  discussed  in  the  meantime,  and  we  can  be  making1  some 
progress. 

Mr.  KERRICK  (McLean).  May  I  ask  the  delegate  from  Cook  (Miller) 
a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  MILLER   (Cook).     Surely. 

Mr.  KERRICK  (McLean).  Do  I  understand  you  to  say  that  the  Reve- 
nue Committee  has  drafted  a  shorter  provision? 

Mr.  MILLER   (Cook).     I  am  misinformed  about  that,  I  find.     The  Reve- 
nue Committee  has  not  done  so. 
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Mr.  KERRICK  (McLean).  No,  the  Revenue  Committee  has  not  done 
so.     It  has  not  been  called  together. 

Mr.  MILLER  (Cook).  I  understand  that  a  group  of  delegates  who  were 
conferring  with  these  gentlemen  who  prepared  this  signed  suggestion  are 
the  ones. 

Mr.  KERRICK    (McLean).     You  said   the  Revenue  Committee. 

Mr.  MILLER  (Cook).  I  should  not  have  said  that.  I  saw  this  in  the 
hands  of  one  man  whom  I  know  is  a  member  of  the  Revenue  Committee. 

Mr.  KERRICK  (McLean).     No  doubt. 

Mr.  MILLER  (Cook).  And  my  suggestion  is  that  we  get  that  before 
the  Convention  and  start  to  work  on  it  and  see  where  we  arrive.  That 
might  as  well  be  done.  We  might  just  as  well  start  somewhere  and  begin 
the  discussion  and  see  if  we  can't  harmonize  our  ideas  on  some  subjects.  If 
we  don't  start,  we  will  never  get  anywhere.  Then  in  the  meantime  let  Judge 
Dupuy's  suggestion  and  such  others  as  there  are  be  typewritten  and  also 
laid  on  the  desks  of  the  members.     That  is  my  suggestion. 

Mr.  BARR   (Will).     Have  it  done  at  once. 

Mr.  MILLER  (Cook).  Yes,  done  at  once.  Let  us  get  started,  or  we 
won't  make  any  progress. 

Mr.  DUNLAP  (Champaign).  I  believe  there  has  been  no  motion  made, 
has  there? 

THE  PRESIDENT.  No  motion  whatever  is  pending  before  the  House 
except  the  motion  to  adopt  section  1  of  the  revenue  article. 

Mr.  DUNLAP  (Champaign).  Well,  I  move,  Mr.  President,  that  the 
chair  receive  all  proposals  or  amendments — amendments  or  substitutes — to 
the  revenue  article  that  is  before  the  Convention,  and  that  they  be  type- 
written immediately  and  laid  -upon  the  desks  of  the  members  for  informa- 
tion, and  that  we  take  a  recess  of  one  hour,  in  order  that  that  may  be  done. 

Mr.  MILLER   (Cook).     Thirty  minutes. 

THE  PRESIDENT.  The  chair  would  prefer  not  to  entertain  a  motion 
of  that  kind.     Will  you  kindly  state  just  the  request  that  you  have  in  mind? 

Mr.  DUNLAP  (Champaign).  That  the  delegates  having  amendments  or 
substitutes  to  offer  to  these  four  sections  present  them  to  the  chair,  and  that 
they  be  typewritten  and  laid  upon  the  desks  of  the  members  immediately. 

THE  PRESIDENT.  If  the  delegates  will  do  that,  the  chair  will  see 
that  the  amendments  and  suggestions  are  typewritten  and  placed  on  the 
desks  of  the  members.     The  motion  then  is  to  take  a  recess  until  4  o'clock? 

Mr.  SHAN  AH  AN  (Cook).  I  would  suggest  that  before  we  move  a  re- 
cess, we  have  the  various  proposals  introduced  and  read. 

Mr.  DUNLAP  (Champaign).  I  withdraw  my  motion  at  the  suggestion 
of  the  Chairman.  I  thought  we  ought  to  have  the  proposals  before  we  took 
a  recess. 

Mr.  SHAN  AH  AN  (Cook).  Certainly.  I  would  suggest  before  we  take 
the  recess  that  the  proposals  be  introduced. 

THE  PRESIDENT.     In  a  formal  way? 

Mr.  SHANAHAN  (Cook).  That  they  be  submitted,  certainly;  submit- 
ted and  read. 

Mr.  DUNLAP  (Champaign).  That  was  my  intention.  Or  if  they  are 
not  read,  that  they  be  submitted  to  the  Chairman   in  the  interim. 

THE  PRESIDENT.  Will  the  delegates  kindly  present  the  amendments 
that  they  propose,  in  order  that  they  may  be  read  for  the  information  of 
the  Convention  at  this  time? 

Mr.  PINCUS  (Cook).  I  believe  the  chair  will  recall  that  he  sent  out  a 
personal  letter  to  the  members  of  this  Convention  urging  that  they  come 
here  and  that  we  do  some  work,  so  that  we  can  get  through  with  writing 
the  Constitution.  It  seems  to  me  that  every  time  we  meet  here  there  is 
some  recessing  done  and  very  little  work  is  accomplished.  As  far  as  I  am 
concerned,  I  can't  come  here  and  recess  every  morning  and  afternoon,  for 
two  or  three  hours,  and  stay  here  for  about  an  hour  a  day  doing  actual 
work. 

Mr.  SHAW    (Cass).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cass,  Mr.  Shaw. 
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Mr.  SHAW  (Cass).  We  have  been  waiting  for  the  culmination  of  a 
group  meeting  held  this  morning.  Where  is  the  report  of  that  group?  Can't 
we  take  that  up  for  consideration?  There  has  been  nothing  said  about  that. 
I  understood  the  same  committee  was  at  work  yesterday.  Why  can't  we 
have  a  report  on  that  meeting? 

THE  PRESIDENT.  Will  the  delegate  from  Cook,  Mr.  Dupuy,  present 
the  amendment  that,  he  proposes?    Are  there  any  other  amendments? 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Konx. 

Mr.   GALE    (Knox).     Will   the   Secretary  please   read   the   amendment? 

THE   PRESIDENT.     Will   the   Secretary   please   read   the   amendment? 

THE  SECRETARY.     I  have  already  read  Mr.  Dupuy's. 

THE  PRESIDENT.  The  Secretary  has  read  the  proposal  offered,  or 
the  amendment  offered  by  Delegate  Dupuy  when  it  was  up  on  hearing  a 
few  moments  ago. 

THE  SECRETARY.  The  amendment  offered  by  Mr.  Gale  (Knox)  is  as 
follows: 

(Amendment  read.) 

THE  PRESIDENT.  Are  there  any  other  proposed  amendments  to  be 
offered  at  this  time? 

Mr.  JACK  (Jasper).  Mr.  Gee  (Lawrence)  is  having  a  proposal  type- 
written. 

THE  PRESIDENT.  If  Mr.  Gee  will  hand  it  to  the  Secretary  or  the 
President,  it  will  be  copied. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER   (Macoupin).     I  move  the  adoption  of  this  amendment. 

THE  PRESIDENT.  Mr.  Rinaker  has  a  proposal.  Will  the  Secretary 
kindly  read  Mr.  Rinaker 's  proposal? 

THE  SECRETARY.  Mr.  Rinaker  moves  to  amend  article  9,  section  1, 
by  striking  out  all  following  "section  1"  and  "sections  3  and  4"  of  said 
article  as  reported  by  the  Committee  on  Phraseology  and  Style,  and  insert- 
ing in  lieu  thereof,  the  following: 

"The  power  of  taxation  shall  never  be  surrendered,  suspended  nor  con- 
tracted away.  Taxes  shall  be  levied  and  collected  only  under  general  laws 
and  for  public  purposes,  and  shall  be  uniform  in  rate  within  the  taxing  body 
levying  and  collecting  them. 

"Whenever  property  shall  be  taxed,  it  shall  all  be  taxed,  except  as 
herein  authorized  to  be  exempted,  and  equally  by  valuation  and  in  propor- 
tion to  its  value  and  all  such  property  shall  be  so  taxed  until  adequate 
income  taxes  shall  be  levied  as  herein  provided  and  during  any  time  they 
may  not  be  in  force. 

"Income  taxes  shall  be  levied  by  appropriate  legislation,  upon  all  in- 
comes not  exempt  under  this  or  the  Federal  Constitution,  or  directly  derived 
from  property  taxed  as  herein  provided.  For  the  first  ten  years  continuous 
experience  in  levying  income  taxes,  they  shall  be  without  deduction  or 
exemption  as  to  amount,  but  after  such  ten  years,  the  General  Assembly 
may,  by  two-thirds  vote  of  each  house,  provide  reasonable  exemptions  or 
deductions  as  to  amount. 

"Income  taxes  shall  be  levied  and  collected  only  by  the  State,  but  after 
providing  therefrom  for  the  necessary  expenses  of  the  State  not  otherwise 
provided  for,  the  remainder  thereof  may  be  apportioned  among  the  counties 
in  the  proportion  that  such  counties  and  the  various  taxing  bodies  therein, 
levy  and  collect  taxes,  and  for  the  use  of  such  bodies." 

THE  PRESIDENT.     Are  there  any  further  amendments? 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.   KERRICK    (McLean).     I   move   the   adoption   of   this   amendment. 

THE  PRESIDENT.     Will  the  Secretary  read  Mr.  Kerrick's  amendment? 

THE  SECRETARY.  (Reading) :  Amend  section  1,  article  9,  by  insert- 
ing in  lieu  thereof,  the  following: 


3*222  DEBATES   OF   the  [Feb.   15, 

"The  power  of  taxation  shall  never  be  surrendered,  suspended  or  con- 
tracted away.  All  taxes  shall  be  levied  and  collected  under  general  law  and 
for  public  purposes  only.  The  General  Assembly  shall  provide  for  the  levy 
or  taxes  upon  property  by  valuation  so  that  every  person  or  corporation 
shall  pay  a  tax  in  proportion  to  the  value  of  his  or  her  or  its  property,  such 
value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed 
in  such  manner  as  the  General  Assembly  shall  direct,  and  not  otherwise. 
Taxes  may  also  be  levied  on  privileges,  franchises  and  occupations,  uniform 
as  to  class.  The  above  specifications  of  the  objects  and  subjects  of  taxation 
shall  not  deprive  the  General  Assembly  of  the  power  to  require  other  objects 
and  subjects  to  be  taxed  in  such  manner  as  may  be  consistent  with  the 
principles  of  taxation  fixed  in  this  Constitution. 

"In  lieu  of  any  tax  upon  intangible  property  in  proportion  to  its  value, 
the  General  Assembly  may  provide  for  a  tax  on  all  income  derived  from 
intangible  property,  in  which  case  the  rate  of  taxation  shall  be  the  same  on 
all  incomes  derived  from  intangible  property  and  shall  be  fourteen  times 
as  great  as  the  rate  of  taxation  on  tangible  property. 

"The  General  Assembly  shall  also  provide  for  a  tax  on  all  income  de- 
rived from  sources  other  than  tangible  and  intangible  property,  in  which 
case  the  ratio  of  taxation  shall  be  the  same  as  the  rate  of  taxation  on 
tangible  property. 

"Income  shall  be  assessed  for  taxation  in  the  same  proportion  to  its 
value  as  tangible  property  is  assessed  for  taxation. 

"In  addition  to  such  other  exemptions  as  may  be  authorized  in  this 
article,  the  General  Assembly  may  provide  by  general  law  for  an  exemption 
from  taxation  of  income  and  from  taxation  of  property  in  proportion  to  its 
value,  in  any  amount  not  in  excess  of  $500,  provided  such  exemption  shall 
be  uniform  as  to  both  such  classes." 

THE  PRESIDENT.  Are  there  any  further  amendments  to  be  proposed? 
If  not,  the  motion  to  take  a  recess  until  4  o'clock  is  before  the  Convention. 

Motion  carried;  whereupon  the  Constitutional  Convention  took  a  recess 
to  4:00  p.  m.  of  the  same  day,  Wednesday,  February  15,  1922. 

4:00  o'Clock  P.   M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  The  informal  discussions  that  have  been 
had  among  the  delegates  on  this  very  important  subject  of  revenue  have  de- 
veloped the  necessity  of  this  body,  by  some  organized  and  orderly  procedure, 
reaching  certain  conclusions  upon  principles,  which  are  of  necessity  not  only 
fundamental  but  preliminary  to  any  real  progress  in  agreeing  upon  the  draft 
of  the  article  on  revenue. 

It  is  a  matter  of  universal  knowledge  that  every  delegate  in  the  Conven- 
tion has  been  in  conference  with  his  co-delegates  and  with  those  of  the 
citizenship  of  the  State  who  are  interested  in  this  subject,  for  the  purpose  of 
trying  to  reach  some  plan  or  some  form  of  revenue  article  that  would  receive 
the  approval  of  at  least  a  majority  of  the  delegates  to  this  Convention. 

Although,  there  was  adopted  in  Committee  of  the  Whole  an  article  on 
revenue,  section  1,  which  received  the  vote  of  a  majority  of  the  quorum,  and 
there  has  not  been  great  departure  on  the  floor  of  the  Convention  from  any- 
thing that  was  there  done,  it  is  manifest  to  all  of  us  that  there  is  wide 
difference  of  opinion  upon  certain  fundamental  principles. 

In  conference  with  the  President  of  the  Convention,  and  he  in  confer- 
ence with  the  several  delegates  in  the  Convention,  it  has  been  determined 
that  we  could  probably  make  some  progress  if  we  were  not  bound  by  the 
rules  of  the  Convention  requiring  final  action  upon  each  sentence  and  each 
provision  of  this  section  1  by  formal  vote  of  record,  and  in  a  conference 
with  a  number  of  delegates,  I  wish  to!  present  their  view  of  the  underlying 
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questions  which  present  issues,  as  it  were,  which  must  be  determined  in  a 
preliminary  way  before  we  can  proceed  to  vote  upon  section  1.  These  ques- 
tions, I  believe  you  will  all  agree,  may  be  summarized  in  these  propositions 
or  queries: 

(1)  Shall  the  Constitution  require  the  legislature  to  provide  for  a  uni- 
form rate  if  an  income  tax  be  levied? 

(2)  Shall  exemptions  be  limited  to  income  from  personal  services  or 
shall  exemptions  be  allowed  from  incomes  both  from  property  and  personal 
services? 

(3)  Shall  the  Constitution  forbid  the  General  Assembly  imposing  an 
ad  valorem  tax  upon  property  the  income  of  which  is  taxed? 

(4)  Shall  all  exemptions  from  income  taxes  be  forbidden? 

(5)  Shall  the  General  Assembly  be  required,  if  it  levies  an  income  tax, 
to  fix  the  same  rate  upon  incomes  from  property  that  are  fixed  upon  incomes 
from  other  sources? 

(6)  Shall  the  General  Assembly  be  limited  to  providing  revenue  only 
by  a  general  property  tax? 

(7)  Shall  the  Constitution  forbid  the  General  Assembly  making  any 
form  of  classification  of  property  for  taxation? 

Now,  if  we  were  to  vote  upon  these  questions  in  open.  Convention  on 
second  reading,  our  vote  upon  one  of  them  would  be  largely  influenced  by 
the  result  which  might  follow  from  the  vote  upon  another,  so  to  that  end, 
Mr.  President,  I  move  that  this  Convention  do  now  resolve  itself  into  Com- 
mittee of  the  Whole,  for  the  purpose  of  considering  and  taking  action  and 
reporting  to  the  Convention  some  agreement  upon  these  fundamental  issues. 

THE  PRESIDENT.  The  delegate  from  Champaign  (Green)  moves  that 
the  Convention  do  now  resolve  itself  into  Committee  of  the  Whole,  for  the 
purpose  of  considering  the  questions  which  the  delegate  has  read,  and  for 
the  purpose  of  formulating  some  report  to  be  made  to  the  Convention.  Are 
there  any  remarks? 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  think  that  we  ought  to  have  a  full 
understanding  of  the  matter  before  we  vote  upon  that  question.  To  some 
of  us  it  is  a  new  proposition,  this  idea  of  going  back  to  the  fundamentals 
on  this  question  of  revenue,  and  there  was  one  thing  there  that  was  read 
with  reference  to  the  tax  upon  incomes,  whether  it  should  be  uniform  or 
whether  it  should  be  a  graduated  tax  that 

Mr.  TRAUTMANN  (St.  Clair).  A  point  of  order,  Mr.  President.  The 
gentleman  is  not  debating  the  motion.  The  motion  is  to  resolve  this  Con- 
vention into  Committee  of  the  Whole.  He  is  discussing  a  proposition  sub- 
mitted by  Delegate  Green  (Champaign.)  I  raise  the  point  that  he  is  out  of 
order. 

Mr.  DUNLAP  (Champaign).  I  am  discussing  it  because  the  gentleman, 
before  he  made  the  motion,  discussed  it  himself,  and  I  claim  the  privilege  of 
discussing  it. 

Mr.  GREEN   (Champaign).     May  I  make  a  further  suggestion? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  (Dunlap)  yield? 

Mr.  DUNLAP  (Champaign).     I  yield. 

Mr.  GREEN  (Champaign).  It  should  be  distinctly  understood  that  no 
vote  taken  in  Committee  of  the  Whole  is  in  any  sense  binding  upon  the 
Convention,  but  is  only  for  the  purpose  of  reaching,  so  far  as  possible,  the 
consensus  of  opinion  among  the  delegates  on  these  fundamental  principles. 

Mr.  DUNLAP  (Champaign).  Now,  Mr.  President,  I  don't  think  the 
delegate  understands  exactly  my  purpose  at  this  time. 

As  I  understand  it,  his  questions  that  have  been  submitted  here  are  the 
questions  that  will  be  discussed  in  Committee  of  the  Whole,  and  if  we  are 
only  to  discuss  and  decide  upon  those  matters,  why  we  ought  to  understand 
the  questions  that  will  be  before  the  Committee  of  the  Whole  before  we 
decide  to  go  into  the  Committee  of  the  Whole.  I  have  no  objection  to  the 
Committee  of  the  Whole  on  general  principles,  but  to  lay  down  a  program 
here  that  we  must  follow  is  another  question  altogether. 
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Now,  I  referred  to  the  matter  of  a  question  on  income  taxes  as  an  ex- 
ample. The  question  as  to  whether  there  should  be  a  uniform  rate  upon 
incomes  or  a  graduated  rate  upon  incomes  would  depend  altogether  upon 
whether  the  property  that  was  to  be  taxed,  from  which  that  income  was 
derived — that  that  income  should  be  based  upon  the  value  of  that  property 
or  not  in  a  proportion  equal  to  the  value  upon  tangible  property  that  would 
be  assessed  for  taxes. 

Now,  if  we  are  to  be  in  Committee  of  the  Whole  and  amend  these  prop- 
ositions, and  not  have  them  put  up  to  us  in  this  form,  why  then  we  might 
take  some  action  perhaps  that  would  result  to  the  advantage  of  the  Conven- 
tion, but  if  we  are  to1  be  limited  to  voting  up  or  down  the  proposition,  then 
I  think  it  would  be  a  mistake  to  go  into  Committee  of  the  Whole. 

Mr.  FIFER   (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  GREEN  (Champaign).     Surely. 

Mr.  FIFER  (McLean).  Does  your  motion  provide — I  did  not  catch  the 
meaning  of  it  fully — that  we  shall  go  into  Committee  of  the  Whole  on  the 
propositions  as  read? 

Mr.  GREEN  (Champaign).  Yes,  but  let  me  say  that  the  propositions 
were  intended  to  be  so  framed  as  to  set  forth  in  the  form  of  direct  issues  or 
questions  particular  points.  However,  it  is  not  my  purpose  at  all,  and  no 
one  would  contend,  that  there  was  never  to  be  anything  done  in  the  Com- 
mittee of  the  Whole  but  to  vote  up  or  down  these  propositions.  It  has  been 
the  aim  to  so  phrase  these  queries  as  to  present  a  single  proposition.  It  may 
be  completely  amended  when  it  comes  up. 

Mr.  FIFER  (McLean).  I  am  not  opposed  to  going  into  Committee  of 
the  Whole  to  consider  the  questions  that  we  have  had  under  consideration 
here  for  several  days,  and  they  are  very  well  understood,  but  I  am  opposed 
to  going  into  Committee  of  the  Whole  tramelled  by  certain  propositions 
that  have  been  read  here.  I  think  we  all  understand  the  questions  that 
have  been  under  discussion  for  days,  and  I  am  perfectly  willing  to  vote  to 
go  into  Committee  of  the  Whole  for  the  consideration  of  those  questions  to 
see  if  we  can  not  reach  some  settlement  of  this  question  that  has  been 
educating  the  Convention  for  some  days,  but  I  do  not  think  we  ought  to  be 
tramelled  and  hampered  by  the  propositions  that  have  been  read  here  by 
the  gentleman  from  Champaign   (Green.) 

Mr.  GREEN   (Champaign).     May  I  ask  a  question,  Governor? 

Mr.  FIFER  (McLean).  We  can  consider  it  from  any  standpoint.  We 
can  consider  any  question  bearing  upon  the  main  question  that  is  under 
consideration. 

Mr.  GREEN  (Champaign).     May  I  ask  you  a  question,  Governor? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  FIFER   (McLean).     Yes. 

Mr.  GREEN  (Champaign).  Do  you  not  think  it  would  be  well  to  have 
some  kind  of  a  program  when  we  go  into  Committee  of  the  Whole? 

Mr.  FIFER    (McLean).     How  is  that? 

Mr.  GREEN  (Champaign).  Do  you  not  think  it  would  be  well  to  have 
some  kind  of  a  program  when  we  go  into  Committee  of  the  Whole? 

Mr.  FIFER  (McLean).  Oh,  I  doubt  that.  You  see,  in  effect  this  is 
what  is  referred  to  the  Committee  of  the  Whole.  It  is  a  proposition  as  you 
read  it  here,  and  we  would  be  in  a  measure  confined  to  a  discussion  of  the 
questions  propounded.  I  would  not  like  to  go  into  Committee  of  the  Whole 
with  that  understanding.  Let  it  be  any  question  bearing  upon  the  main 
question  that  we  have  under  consideration.  There  are  gentlemen  here  that 
might  have  new  proposals  and  want  to  put  them  before  the  body,  that  would 
not  be  germane  to  the  questions  that  had  been  referred  to  the  Committee 
of  the  Whole  for  its  consideration. 

Mr.  HAMILL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  and  Gentlemen  of  the  Conven- 
tion: May  I  suggest  that  the  questions  submitted  here  seem  to  me  to  be 
calculated  to  bring  forth  from  the  Committee  of  the  Whole  an  expression 
upon  some,  if  not  all,  of  the  questions  that  are  perplexing  us. 
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If  it  should  turn  out  in  the  course  of  the  deliberations  of  the  Committee 
of  the  Whole,  that  some  of  the  members  of  that  committee  felt  that  they 
could  not  give  categorical  answers  to  the  particular  inquiries,  but  would 
want  to  answer  the  inquiries  with  modifications,  of  course,  motion  to  that 
effect  would  be  in  order. 

After  the  Committee  of  the  Whole  has  considered  those  questions,  if  it 
should  appear  that  there  were  other  questions  germane  to  the  inquiry  which 
could  properly  be  discussed  and  answered,  it  would  seem  to  me  to  be  in  order 
for  any  member  of  that  committee  to  request  the  committee  to  report  in 
response  to  another  particular  inquiry,  or  if  that  should  prove  not  to  be  in 
order  after  the  Committee  of  the  Whole  had  reported,  it  would  be  in  order 
for  the  member  of  the  Convention,  the  delegate  who  thought  that  there  were 
other  questions  that  ought  to  be  answered,  to  submit  those  questions  and 
move  that  the  Convention  again  resolve  itself  into  Committee  of  the  Whole 
to  answer  the  questions  which  he  had  in  mind. 

The  purpose  in  submitting  the  questions  is  only  to  get  from  the  Conven- 
tion in  Committee  of  the  Whole,  where  debate  is  easier,  an  expression  of 
opinion  upon  some  of  the  underlying  questions,  so  that  when  those  questions 
are  resolved  it  may  possibly  enable  somebody  to  draft  an  article  which  will 
embody  the  opinion  of  the  Convention  and  be  acceptable  to  the  Convention. 
We  can  not  anticipate  all  possible  questions,  but  we  can  anticipate  some. 
Let  us  resolve  those. 

Mr.  FIPER  (McLean).     I  should  like  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.  Does  the  delegate  yield  to  the  delegate  from  Mc- 
Lean? 

Mr.  HAMILL   (Cook).     Certainly. 

Mr.  FIFER  (McLean).  If  the  bone  of  contention  between  the  different 
factions  on  this  question  is  not  this:  As  to  the  proper  relation  that  should 
be  established  between  the  income  tax  on  intangible  property  and  the  tax 
on  tangible  property,  the  ad  valorem  tax?  That  is  the  main  question, 
isn't  it? 

Mr.  HAMILL  (Cook).  Well,  I  have  not  supposed  it  was  the  main  ques- 
tion. It  has  been  raised  on  the  floor  and  I  personally  would  see  no  objection 
to  putting  into  the  inquiries  now  or  later  an  inquiry  like  this:  Should  the 
Constitution  require  the  General  Assembly,  if  it  enacts  an  income  tax  law, 
to  establish  a  fixed  ratio  between  the  income  tax  and  the  tax  ad  valorem?  I 
would  see  no  objection  to  adding  such  an  inquiry  if  that  is  desired.  Is  that 
what  you  are  after? 

Mr.  FIFER  (McLean).  Or  if  it  would  just  have  a  saving  clause  there: 
Or  any  other  questions  that  might  be  germane  to  the  main  question  under 
consideration — something  of  that  kind.  I  don't  want  to  be  confined  to  the 
questions  that  have  been  read. 

Mr.  HAMILL  (Cook).  You  have  got  to  have  some  sort  of  program  to 
which  you  can  address  yourself.     You  can  always  put  in  another  question. 

Mr.  TAFF  (Fulton).  If  this  motion  should  prevail,  is  it  the  under- 
standing that  it  has  the  effect  of  referring  to  the  Committee  of  the  Whole 
the  entire  revenue  article? 

Mr.  GREEN  (Champaign).     Was  that  question  addressed  to  me? 

Mr.  TAFF  (Fulton).  Yes,  does  it  in  effect  refer  to  the  Committee  of 
the  Whole  the  entire  revenue  article? 

Mr.  GREEN  (Champaign).  Certainly  not.  In  Convention  we  could 
hardly  take  action  on  a  question  of  that  kind,  that  it  is  the  sense  of  the 
Convention  that  it  do  this  or  that.  That  would  not  be  proper  procedure. 
We  can  only  get  that  by  going  into  Committee  of  the  Whole. 

Mr.  TAFF   (Fulton).     It  still  remains  on  second  reading. 

Mr.  GREEN   (Champaign).     Sure. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  It  seems  to  me  that  I  can  see  that  all  this 
would  amount  to  nothing  except  to  take  up  time.  This  situation  will  con- 
stantly arise  in  voting  upon  these  propositions  severally.  A  delegate  might 
be  in  favor  of  the  proposition  under  discussion   in  the  abstract,  and  the 
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same  delegate  might  not  be  in  favor  of  it  unless  coupled  with  other  pro- 
visions for  which  he  has  a  preference.  That  is  so,  and  if  so,  we  will  just 
simply  arrive  at  confusion  worse  confounded  by  taking  these  votes. 

For  instance,  one  might  be  in  favor  of  a  progressive  income  tax  if 
coupled  up  with  certain  other  provisions,  but  only  in  such  case,  and  there 
is  no  man  that  is  capable  of  knowing  how  great  a  variety  of  positions  these 
several  questions  may  take  and  what  their  relation  may  be,  and  it  can  not 
be  illuminated  or  found  out  about  by  any  vote  we  will  take  here  how  |n 
the  last  analysis,  in  the  last  act  of  deciding  what  shall  go  into  the  Constitu- 
tion as  its  revenue  article — no  vote  taken  here  would  have  the  least  signifi- 
cance as  a  means  of  determining  how  the  final  action  would  be  on  providing 
for  the  proposition,  the  final  proposition  as  a  whole  to  be  a  part  of  the 
Constitution. 

Now,  I  know  delegates  that  are  in  the  abstract  in  favor  of  this,  that  or 
the  other  propositions,  but  they  would  give  them  up  for  the  sake  of  having 
some  other  proposition  that  they  might  not  harmonize  with.  I  don't  see 
that  we  will  get  any  light  by  this  at  all.  Suppose  someone  who  keeps  tab 
on  this  vote  will  learn,  as  he  probably  would,  that  I,  for  instance,  favor  a 
certain  exemption  or  am  in  favor  of  some  exemption  in  the  case  of  an 
income  tax.  I  am  in  favor  of  another  exemption  in  case  of  intangible  prop- 
erty of  a  certain  species  and  so  on.  I  would  vote  that  I  was  in  favor  of  an 
exemption  on  one  species  of  property,  but  not  on  another,  if  combined  with 
some  other  proposition  with  which  they  were  co-related  in  the  final  make-up 
of  the  entire  revenue  article. 

I  can  see  nothing  which  would  come  out  of  this  that  would  enlighten 
anybody  in  the  future  discussion  of  it  on  second  reading,  or  that  would  help 
them  to  know  what  the  strength  of  one  party  or  the  other  on  the  main  ques- 
tion is,  which  will  be  the  completion  of  article  9,  the  revenue  act.  A  man 
who  would  vote  on  these  propositions  separately  in  a  certain  way  might 
vote  just  to  the  contrary  on  half  of  them  if  he  had  to  take  them  all  in  one 
bunch.  What  benefit  it  can  be  in  arriving  at  a  final  position  I  do  not  know 
and  I  can  not  imagine  that  any  benefit  could  arise  from  it.  No  way  has 
been  pointed  out  by  which  we  would  be  benefitted.  Some  gentlemen  that  I 
have  been  voting  with  so  far  on  some  propositions  are  in  favor  of  one  part 
that  I  am  in  favor  of;  they  are  not  in  favor  of  another;  and  a  third  gentle- 
man differs  from  us  all,  but  we  have  all  got  to  get  together  on  the  final  act 
in  this  case  by  making  concessions  one  to  the  other,  and  what  we  vote  on 
or  what  our  vote  may  be  on  these  separately  is  no  index  to  what  our  vote 
would  be  if  we  had  to  vote  on  them  incombination  with  other  things.  Some 
might  be  left  out  that  we  would  want  and  some  might  be  put  in  that  we 
would  not  want,  and  the  last  vote  would  be  contradictory  of  the  votes  we 
have  taken  here. 

I  do  not  know  what  purpose  can  be  served  by  this.  It  is  a  novelty  in 
procedure  of  this  kind.  Somebody  here  may  have  heard  of  such  a  procedure, 
but  I  never  have  in  my  reading  of  how  conventions  have  been  conducted. 
We  have  now  before  us  in  regular  course  of  business  in  the  way  in  which 
the  business  of  conventions  is  usually  conducted  the  whole  revenue  article, 
and  we  are  voting  now  on  that,  and  we  will  be,  when  we  get  through,  with 
the  action  which  is  proposed,  no  farther  along,  in  my  opinion,  than  we  are 
just  at  this  instant. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  as  a  substitute  that  the  Convention 
go  into  Committee  of  the  Whole  on  the  revenue  article.  This  will  give  an 
opportunity  of  discussing  any  phase  of  it  that  may  be  necessary,  not  only 
the  questions  presented  here  but  other  relevant  questions,  and  I  don't  see 
how  you  can  discuss  one  without  discussing  the  other,  and  that  is  a  broad 
enough  program  for  each  one  to  express  and  indicate  his  preference. 

Mr.  HAMILL  (Cook).  May  I  ask  the  gentleman:  what  sort  of  report  he 
would  expect  the  Committee  of  the  Whole  to  make? 

Mr.  JARMAN  (Schuyler).  This  whole  thing  is  abnormal.  We  will  make 
a  report  as  to  the  articles  we  want  to  report  on  in  Committee  of  the  Whole. 
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Mr.  HAMILL  (Cook).     You  think  we  should  frame  a  revenue  article- 


Mr.  JARMAN   (Schuyler).    so  far  as  we  decide  we  want  to  in  the 

Committee  of  the  Whole  after  we  get  into  it. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook.  Would  the  delegate  who  has  just  offered  a 
substitute  motion  (Jarman)  yield  to  a  suggestion  that  instead  of  making  it 
for  a  consideration  of  the  revenue  article  that  he  make  it  for  consideration 
of  the  subject  of  revenue? 

Mr.  JARMAN   (Schuyler).     I  will  accept  that,  yes,  sir. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  am  very  much  in  favor ,' of  the  motion  of  the 
gentleman  from  Schuyler  (Jarman.)  That  will  really  refer  back  the  whole 
question  that  we  have  been  discussing  here  for  several  days,  and  it  will 
bring  up  the  report  of  the  Revenue  Committee  and  any  amendments,  but  on 
the  other  proposition  our  range  will  be  very  much  confined.  It  may  be  that 
perhaps  we  should  have  to  assume  an  antagonistic  position  to  some  of  the 
questions  that  we  might  vote  for.  I  think  -the  motion  of  the  gentleman  from 
Schuyler  should  prevail.  No  possible  harm  can  come  from  it  anyhow.  We 
can  discuss  under  it  all  the  questions  that  the  gentleman  from  Champaign 
(Green)  has  proposed. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE   PRESIDENT.     The   delegate   from   Champaign,   Mr.   Green. 

Mr.  GREEN  (Champaign).  If  we  go  into  Committee  of  the  Whole  on 
the  revenue  article,  if  that  is  the  motion,  I  am  certainly  opposed  to  any 
Committee  of  the  Whole,  and  I  think  on  reflection  you  will  all  be  opposed 
to  it. 

Now,  in  Committee  of  the  Whole,  when  we  were  considering  these  mat- 
ters on  first  reading,  we  had  reports  from  the  committees  or  we  had  some 
specific  program  laid  down  under  the  rules.  If  we  go  into  Committee  of  the 
Whole  without  any  program,  the  thing  will  happen  which  has  been  suggested, 
that  the  only  natural  thing  that  could  be  done  is  to  have  some  appropriate 
special  committee  or  something  of  that  kind  undertake  to  frame  the  revenue 
article.  The  purpose  in  going  into  Committee  of  the  Whole  is  not  to  discuss 
the  question  of  revenue,  it  is  only  because  we  can  not  sitting  as  a  Convention 
put  before  the  House  the  specific  inquiry  as  to  how  the  respective  delegates 
stand  on  certain  questions  involved. 

Mr.  FIFER  (McLean).  Right  there  I  should  like  to  ask  a  question.  If 
we  would  go  into  Committee  of  the  Whole  on  the  motion  of  the  gentleman 
from  Schuyler  (Jarman),  could  you  not  produce  your  program  there  and 
submit  it  to  the  Committee  of  the  Whole,  and  ask  that  they  take  it  up? 
Their  hands  would  be  untied,  and  they  could  do  just  exactly  as,  they  pleased 
about  it. 

Mr.  GREEN  (Champaign).  Why,  certainly,  but  if  the  spirit  of  the  Con- 
vention be  to  go  into  Committee  of  the  Whole  on  revenue,  then  there  arises 
no  occasion  for  it,  and  if  the  Convention  is  not  willing  to  make  a  program 
for  its  action  before  it  goes  into  Committee  of  the  Whole,  what  excuse  is 
there  for  its  taking  that  move  at  all?    Why  not  proceed  as  a  Convention? 

Mr.  FIFER  (McLean).  It  can  make  its  own  program  after  it  gets  into 
Committee  of  the  Whole. 

Mr.  GREEN  (Champaign).  Certainly  it  can,  but  the  delegates  here 
constitute  the  committee,  and  it  will  make  confusion,  just  exactly  like  these 
gentlemen  argue,  to  go  into  Committee  of  the  Whole  without  any  program. 
We  will  simply  make  confusion  worse  confounded,  because  we  will  have  no 
program  to  get  a  direct  vote  or  direct  expression  upon  these  matters  of  prin- 
ciple, upon  which  I  do  not  hold  any  particular  view  on  more  than  one,  but 
they  are  so  drawn  as  to  get  expressions  on  these  particular  things  so  that 
as  we  proceed  with  the  debate  and  as  we  proceed  in  our  efforts  to  modify} 
the  report  of  the  Committee  on  Phraseology  and  Style,  we  would  have  the 
sense  of  the  Convention  on  those  particular  propositions. 

Mr.  JARMAN  (Schuyler).     May  I  ask  the  gentleman  a  question? 
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THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  JARMAN  (Schuyler).  Suppose  some  other  question  arises  than  the 
ones  you  have  enumerated,  then  the  question  of  point  of  order  would  be 
raised.  We  are  not  considering  that  question — and  yet  it  may  be  just  as 
germane  as  the  questions  that  you  raise. 

Mr.  GREEN  (Champaign).  I  yield  to  the  gentleman  from  Cook 
(Hamill),  who  answered  that  once  before,  as  I  thought  to  my  entire  satis- 
faction, and  I  would  prefer  that  he  would  repeat  it. 

Mr.  HAMILL   (Cook).     I  shall  try  to  answer  the  question. 

I  think  that  if  it  should  develop  in  Committee  of  the  Whole  that  any 
man  felt  that  one  of  these  questions  could  not  be  answered  yes  or  no,  a 
motion  would  be  in  order  to  answer  it  with  modifications,  that  is,  a  resolu- 
tion, This  committee  reports  in  favor  of  exemptions  if  so  and  so,  or,  is 
against  exemptions  if  so  and  so  and  so  forth.  I  think  the  Committee  of  the 
Whole  could  report  upon  any  questions  which  bears  upon  the  principles  sub- 
mitted by  these  inquiries.  If  it  should  turn  out  that  there  was  any  question 
which  was  material  in  the  mind  of  any  member  of  this  Convention  which 
was  not  in  order  before  the  Committee  of  the  Whole  under  this  resolution, 
when  this  Committee  of  the  Whole  reports  out,  a  motion  would  again  be  in 
order  to  go  into  Committee  of  the  Whole  to  consider  the  particular  ques- 
tion which  the  delegate  had  in  mind,  and  so  there  would  be  no  difficulty  in 
getting  an  expression  of  anybody  or  an  expression  of  the  Convention,  on 
any  question  that  any  delegate  chose  to  submit. 

Mr.  FIFER.     (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Just  one  word  and  I  have  done.  When  a  com- 
mittee report  is  referred  to  the  Committee  of  the  Whole  for  consideration,  it 
has  behind  it  official  action.  It  is  a  program  and  we  are  confined  to  discus- 
sions relating  to  that  report.  But  here  is  a  member — I  may  say  without 
any  slight,  an  irresponsible  member,  in  an  irresponsible  way — that  writes 
out  a  program  to  which  our  discussions  are  to  be  confined,  and  then  moves 
that  we  go  into  Committee  of  the  Whole  to  consider  those  questions.  Now, 
why  wouldn't  it  be  better  to  go  into  the  Committee  of  the  Whole,  and  then 
let  him  offer  his  program,  and  if  the  Committee  of  the  Whole  will  pass  upon 
his  program  and  agree  to  take  it  up,  we  can  do  so.  If  there  are  other 
questions  that  we  wish  to  discuss,  we  will  be  at  perfect  liberty  to  do  that. 
Now,  that  is  my  objection,  to  allow  one  person,  one  member  to  write  out  a 
program  of  the  action  and  then  go  into  the  Committee  of  the  Whole  for  the 
consideration  of  that  program,  when  the  report  don't  come  officially,  it  has 
not  behind  it  the  action  of  one  of  the  regular  committees,  and  I  say  this 
now  without  the  least  particle  of  disrespect. 

Mr.  GREEN  (Champaign).  Governor,  may  I  correct  you,  because  it  is 
very  unfortunate  for  you  to  make  that  statement  in  the  record,  which  is 
without  foundation.  That  is  not  within  my  conception,  and  I  stated,  if  you 
had  heard  me,  that  I  said  I  presented  this  at  the  request  of  a  number  of 
the  delegates,  including  the  President,  who  had  thought  that  this  method  of 
getting  some  expression  from  the  Convention  was  a  good  plan.  I  assisted 
in  suggesting  some  of  the  questions  to  be  considered,  and  we  all  insisted 
that 'they  be  broad  enough  to  cover  all  the  questions  at  issue,  but  it  is  not 
my  plan. 

Mr.  FIFER  (McLean).  Well,  it  is  just  as  unofficial  as  though  it  had 
been  made  by  the  member  individually,  and  just  as  irresponsible.  There  is 
nothing  official  about  it.  When  we  go  into  the  Committee  of  the  Whole,  it 
will  be  an  official  body  considering  an  unofficial  document. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  HAMILL   (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  a  substitute 
offered  by  the  delegate  from  Schuyler,  Mr.  Jarman,  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  considering 
the  subject  of  revenue. 

(Substitute  declared  lost.) 

Mr.  FIFER   (McLean).     Division. 
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THE  PRESIDENT.  On  this  question  the  yeas  are  24  and  the  nays  are 
22,  and  the  substitute  is  declared  lost,  and  the  question  recurs  to  the  motion 
of  the  gentleman  from  Champaign   (Green.) 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE    PRESIDENT.     The   delegate    from    Champaign,    Senator    Dunlap. 

Mr.  DUNLAP  (Champaign).  I  do  not  feel  that  we  are  to  make  any 
progress  by  going  into  Committee  of  the  Whole  at  this  time  upon  this  ques- 
tion. We  took  an  action  here  before  taking  recess  that  had  in  it  an  element 
that  I  believe  would  lead  to  progress  and  would  gain  some  information  for 
the  Convention.  Now,  if  we  go  into  Committee  of  the  Whole,  we  lose  the 
benefit  of  that  action;  and  furthermore,  in  Committee  of  the  Whole,  in 
passing  upon  these  different  questions  we  pass  upon  them  as  individual 
questions,  and  not  in  combination  or  correlated  to  other  things  that  belong 
in  this  article  or  revenue.  That  is  the  question  that  I  raise;  the  inability 
of  the  members  to  vote  upon  the  concrete  questions  of  that  kind  without 
reference  to  the  other  questions  that  go  along  with  them  and  are  a  part  of 
them.  I  could  vote  for  a  proposition  on  the  matter  of  uniform  income  tax 
if  I  knew  something  of  what  was  going  to  happen  along  other  lines  con- 
nected with  that  uniform  income  tax. 

Mr.  GREEN   (Champaign).     May  I  ask  a  question,  Senator? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  GREEN  (Champaign).  Could  you  do  that  in  any  other  way  except 
in  Committee  of  the  Whole? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  GREEN   (Champaign).     How? 

Mr.  DUNLAP  (Champaign).  Because  when  we  reach  these  different 
questions  as  they  arise,  as  these  different  sections  are  presented  to  us  for 
our  action,  we  proceed  along  a  stated  line  and  we  know  that  in  those  that 
have  not  been  acted  upon  there  is  a  definite  program  outlined  which  may  be 
modified  in  accordance  with  the  action  that  we  take  from  time  to  time  as 
we  proceed  to  adopt  different  sections  of  this  article;  but  on  this  proposition 
of  putting  up  a  principle  here  to  vote  upon  by  itself,  and  we  do  not  know 
what  goes  along  with  it,  we  would  make  a  mistake. 

I  want  to  illustrate  it  in  this  way:  That  under  certain  conditions  I 
would  be  willing  to  vote  for  a  uniform  income  tax  on  intangible  property. 
With  other  conditions  surrounding  it,  I  certainly  would  be  in  favor  of  a 
graduated  income  tax.  Now,  to  further  illustrate  that,  it  is  my  opinion 
there  are  certain  members  of  this  Convention  who  believe  that  the  levying 
of  a  uniform  income  tax  upon  intangible  property  should  be  based  upon 
some  sort  of  a  relation  to  the  tax  that  is  levied  upon  tangible  property, 
upon  real  property,  and  if  that  sort  of  relation  can  be  established  in  advance 
of  the  question  as  to  whether  we  have  a  uniform  or  a  graduated  income  tax, 
I  could  vote  intelligently  upon  the  question  of  an  income  tax,  as  to  what  it 
should  be.  But  if  that  is  left  undecided,  then  I  should  be  in  favor  of  a 
graduated  income  tax  under  those  circumstances. 

And  so  I  say  that  if  we  are  to  reach  a  definite  conclusion  here  on  the 
revenue  question,  I  think  we  can  take  up  some  one  of  these  propositions 
here,  whatever  the  Convention  decides  to  take  up,  and  proceed  along  that 
line,  and  amend  it,  offer  amendments  to  the  program  that  is  outlined  there, 
and  whip  that  into  shape  and  get  somewhere.  But  it  is  just  like  bringing 
in  a  proposition  in  the  General  Assembly  of  a  Conference  Committee.  You 
vote  for  the  whole  thing,  or  else  you  don't  vote  for  it  at  all.  You  have  no 
chance  to  say  what  that  shall  be  except  it  is  in  that  concrete  form.  So  for 
that  reason  I  am  opposed  to  going  into  Committee  of  the  Whole. 

Mr.  MIGHELL  (Kane).  May  I  ask  Delegate  Green,  who  made  this 
motion,  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  MIGHELL  (Kane).  I  should  like  to  ask  if  we  take  the  proposed 
substitute  that  was  offered  by  Delegate  Gale  from  Knox  and  consider  it 
sentence  by  sentence  and  offer  amendments  to  each  sentence,  if  we  can  not 
raise  at  this  time  all  the  questions  that  we  would  raise  by  your  plan  to  go 
into  the  Committee  of  the  Whole? 
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Mr.  GREEN  (Champaign).  I  think  you  could,  but  with  the  spirit  mani- 
fest of  suspicion  that  everything  that  is  suggested  that  might  bring  order  out 
of  chaos,  the  best  proposition  in  the  world  on  revenue  would  fail  in  this 
Convention  now,  and  the  better  a  proposition  is  the  less  chance  it  would 
have.  No  proposition  will  ever  have  a  chance  of  receiving  52  votes,  nor 
will  unless  it  is  definitely  understood  where  a  majority  of  the  delegate  to 
this  Convention  stand  on  certain  principles.  Then  when  that  is  done,  in- 
stead of  voting  against  a  good  proposition  or  a  good  section  1,  the  disposition 
would  be  to  either  so  modify  it,  or  accept  it  in  reference  to  the  particular 
thing  upon  which  it  did  suit  the  delegates,  rather  than  to  discard  the  whole 
section  because  there  was  one  thing  in  it  upon  which  the  delegate  did  not 
agree  in  principle. 

Now,  let  me  say  this:  It  is  manifest  that  somebody  is  suspicious  about 
being  foreclosed.  I  believe  it  would  be  an  insult  to  their  intelligence  and 
to  their  knowledge  of  parliamentary  law  to  say  for  a  minute  that  I  believe 
they  think  that  the  Committee  of  the  Whole  could  take  any  advantage  of 
them  on  the  floor  of  the  Convention.  That  would  seem  to  me  to  answer  all 
ideas  of  suspicion  about  submitting  some  definite  program. 

THE  PRESIDENT.  The  question  is  adoption  of  the  motion  of  the  dele- 
gate from  Champaign   (Green.) 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  was  willing,  although  personally  I  could  see 
no  good  in  it,  to  resolve  this  body  into  the  Committee  of  the  Whole  in  the 
way  that  I  have  suggested.  Now,  when  we  get  into  the  Committee  of  the 
Whole,  it  is  exactly  composed  of  the  same  delegates  that  are  in  the  Conven- 
tion, and  in  my  judgment  it  will  be  a  needless  waste  of  time  to  take  up 
those  propositions  and  discuss  them  and  vote  on  them.  It  would  not  even 
bind  the  men  who  vote  in  favor  of  the  propositions,  or  any  one  of  them, 
and  we  will  just  simply  take  up  in  the  Committee  of  the  Whole  the  questions 
that  we  have  had  under  consideration  here  or  relative  questions,  germane 
questions  that  we  have  had  under  discussion  for  the  past  two  or  three  days. 
I  see  no  possible  good  that  can  come  out  of  it,  or  I  would  not  oppose  the 
proposition. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  the  delegate  from  Champaign,  Mr.  Green,  that  the  Convention  do  now 
resolve  itself  into  Committee  of  the  Whole  for  the  purpose  of  considering 
the  questions  suggested  in  his  remarks  and  for  the  purpose  of  making  a 
report  to  the  Convention  thereon. 

Mr.  DUNLAP    (Champaign).     Division. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  Convention  will  now  resolve  itself  into  Com- 
mittee of  the  Whole,  and  for  that  purpose  the  chair  delegates  Mr.  Gale,  the 
delegate  from  Knox,  to  act  as  chairman. 

Mr.  FIFER   (McLean).     Division  was  called  for. 

(Chairman  Gale  presiding.) 

CHAIRMAN  GALE.     The  Committee  will  be  in  order. 

Mr.  GREEN   (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  may  I  inquire  if  the  proposi- 
tions which  were  suggested  to  be  acted  upon  as  the  basis  of  the  program 
have  been  typewritten,  so  that  they  may  be  distributed? 

Mr.  CHARLES  E.  WOODARD  (LaSalle).  I  am  taking  care  of  that 
right  now. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  the  first  suggestion  upon 
which  it  is  sought  to  get  an  expression  from  the  Convention  or  from  the 
committee  is  this:  Shall  the  Constitution  require  the  legislature  to  provide 
for  a  uniform  rate  if  an  income  tax  be  levied. 

Now,  Mr.  Chairman,  in  the  hope  that  nobobdy  will  be  influenced  in  his 
vote  upon  this  question  by  any  view  that  I  may  have  about  it — pardon  me, 
Governor  Fifer,  but  I  hope  that  you  hear  me  say  that,  because  I  would 
regret  very  much  to  have  you  misinterpret  my  purpose 
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Mr.  FIFER   (McLean).    All  right,  I  understand  you. 

Mr.  GREEN  (Champaign).  For  the  sole  purpose  of  getting  the  matter 
before  the  committee,  and  withQut  at  this  time  giving  any  expression  of  my 
personal  views  on  the  question,  I  move  that  it  is  the  sense  of  this  committee 
that  the  revenue  article  provide  or  require  that  if  the  legislature  sees  fit  to 
levy  an  income  tax,  it  be  levied  at  a  uniform  rate. 

CHAIRMAN  GALE.  You  have  heard  the  motion  of  the  delegate  from 
Champaign.     Are  there  any  remarks? 

Mr.  LINDLY    (Bond).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  On  this  question  it  was  discussed  for  several 
days  in  Committee  of  the  Whole.  We  had  a  vote  on  this  question  in  the 
Committee  of  the  Whole,  and  it  was  voted  down.  The  other  day  a  question 
came  up  on  an  amendment  which  contained  this  very  proposition.  We  had 
a  roll  call  in  this  Convention  and  there  were  only  15  men  that  voted  for  it. 
It  has  been  considered  in  this  Convention  on  two  different  occasions,  once 
in  the  Committee  of  the  Whole  and  once  when  it  was  on  second  reading,  and 
the  expression  has  been  overwhelmingly  against  it.  Therefore  I  move  that 
it  be  stricken  from  consideration  at  this  time. 

CHAIRMAN  GALE.     The  motion  is  out  of  order. 

Mr.  SUTHERLAND  (Cook).  I  should  like  to  ask  a  question.  As  I 
recall  it,  you  and  I  voted  the  same  way  on  the  roll  call  the  other  day,  but 
wasn't  that  a  question  permitting  no  exemption 

Mr.  LINDLY  (Bond).  Well,  it  had  uniform  tax  in  it.  However,  I  will 
withdraw  my  motion  if  you  want  to  vote  on  this. 

CHAIRMAN  GALE.     Are  there  any  further  remarks? 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN   GALE.     The   delegate   from   Champaign,    Senator    Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  you  are  up  against  just 
exactly  the  proposition  that  I  stated  before  we  went  into  Committee  of  the 
Whole.  You  are  voting  upon  a  proposition  of  a  uniform  rate  of  income  tax 
here  without  the  necessary  matters  that  relate  to  it  in  the  question  of  an 
article  on  revenue. 

As  I  stated,  I  would  be  in  favor  of  a  uniform  tax  under  certain  condi- 
tions, and  under  other  conditions  I  would  be  against  it,  and  I  want  to  tell 
you  some  of  the  reasons  why  I  would  be  against  it,  and  as  to  the  unfairness 
of  submitting  a  question  of  this  kind,  a  concrete  question,  to  a  Committee 
of  the  Whole,  or  to  the  Convention  itself. 

If  the  question  were  left  open  of  a  uniform  income  tax,  and  it  came  up 
before  the  General  Assembly,  and  there  were  no  exemptions,  or  small  exemp- 
tions, the  members  of  the  General  Assembly  would  naturally  try  to  represent 
the  majority  of  their  constituents,  and  they  know  that  90  per  cent  of  their 
constituents  would  pay  a  very  small  amount  of  tax  for  the  support  of  the 
government;  at  least  75  per  cent  of  them  would  pay  no  very  appreciable 
part.  Knowing  that,  and  knowing  the  inability  of  those  men  to  pay  any 
substantial  tax  on  incomes,  they  would  naturally  levy  a  very  low  rate  of 
income  tax.  You  can  say  all  you  please  about  it.  I  know,  and  if  I  did  not 
know  it  I  might  be  fooled  into  voting  for  this  uniform  income  tax,  but 
having  the  knowledge  that  I  have,  I  am  not  going  to  be  fooled  in  any  such 
way  as  that  and  vote  for  an  income  tax  until  I  know  upon  what  basis  that 
income  tax  is  going  to  be  administered.  And  I  will  not  know  upon  what 
basis  that  income  tax  is  to  be  administered  until  I  know  what  the  relative 
relation  is  that  it  has  to  the  tax  that  is  to  be  levied  upon  tangible  property, 
and  when  you  get  down  to  the  very  gist  of  the  whole  thing  before  this  Con- 
vention, it  is  on  that  very  identical  question,  and  I  say  that  it  is  an  unfair 
proposition.  We  have  passed  upon  this  before  in  the  Committee  of  the 
Whole.  I  know  in  the  General  Assembly  and  other  places  that  certain  in- 
terests and  certain  men  that  failed  to  get  through  their  measure  the  first 
time  will  try  it  the  second  time,  and  will  try  it  the  third  time.  And  they 
will  wear  the  stone  away  gradually  until  they  get  what  they  want. 

Now,  I  say  that  if  we  are  going  to  vote  intelligently  upon  this  question, 
let  us  know  what  the  whole  program  is.     We  have  it  outlined  in  some  of 
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these  propositions.  Let  us  in  the  Convention  take  up  some  proposition  and 
proceed  along  in  an  orderly  way  from  one  section  to  the  other,  having  in 
view  all  the  time  the  sections  that  are  to  follow,  and  determine  as  we  go 
along  what  our  final  sections  are.  That  is  the  orderly  way  of  proceeding. 
We  are  wasting  time  here.     We  have  got  to  go  over  this  proposition  again. 

Now,  I  would  be  in  favor,  if  there  is  no  relation  imposed  here  in  a 
provision  of  the  Revenue  Act,  between  intangible  and  tangible  property,  of 
a  progressive  income  tax,  a  graduated  progressive  income  tax,  with  moderate 
exemptions  leaving  the  legislature  to  determine  up  to  $2,000  what  exemp- 
tions should  be  made,  and  with  that  sort  of  a  proposition  you  can  get  revenue 
from  intangible  property  in  this  State  that  will  be  substantial.  It  will  help 
to  pay  the  running  expenses  of  this  government.  But  if  you  put  a  uniform 
income  tax  on,  and  do  not  put  any  binding  relation  between  the  tax  that  is 
to  be  imposed  from  this  income  on  intangible  property,  you  will  leave  the 
way  open  so  that  you  will  have  no  income  tax  that  amounts  to  anything  at 
all,  nothing  substantial.  That  is  the  history  of  other  states  where  they  have 
tried  this  thing. 

There  are  many  other  states  of  the  Union  that  have  tried  some  sort  of 
a  subterfuge  to  get  rid  of  a  necessity  of  valuing  intangible  property  and  they 
have  tried  in  various  and  devious  ways  to  find  some  way  of  doing  it,  and 
until  I  know  what  the  relations  are,  I  certainly  could  not  vote  for  a  uniform 
income  tax  to  be  levied. 

Mr.   SUTHERLAND    (Cook).     Will  the  gentleman  yield  to  a  question? 

CHAIRMAN  GALE.     Does  the  gentleman  yield? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  SUTHERLAND  (Cook).  If  this  question  were  amended  by  strik- 
ing out  the  word  "an"  in  the  second  line  before  the  word  "income,"  and  in 
place  thereof  the  words  "a  general"  were  substituted,  so  that  the  question 
read  this  way:  "Shall  the  Constitution  require  the  legislature  to  provide 
for  a  uniform  rate  if  a  general  income  tax  be  levied,"  meaning  by  that  one 
general  tax  on  all  incomes  from  whatsoever  source  derived,  wouldn't  that 
make  it  easier  for  us  to  answer  the  question? 

Mr.  DUNLAP  (Champaign).  Well,  that  would  make  a  difference,  of 
course,  if  there  is  to  be  a  general  income  tax  levied  on  all  property.  If  the 
gentleman  wants  my  answer  to  the  question,  I  will  tell  him. 

Mr.  SUTHERLAND  (Cook).  First,  I  am  wondering  if  that  would  not 
perhaps  be  well.  I  think  there  is  a  good  deal  to  be  said  about  this  question, 
and  it  does  not  seem  to  me  it  gives  all  the  opportunity  for  expression  of 
shades  of  view  on  a  vote  that  there  might  be,  and  I  was  wondering  if  we 
could  not  perhaps  change  it,  and  then  put  up  a  different  question  as  to  some 
other  form  of  income  tax;  that  the  first  question  be:  Shall  the  Constitution 
require  the  legislature  to  provide  for  a  uniform  rate  if  a  general  income  tax 
is  to  be  levied? 

Mr.  DUNLAP  (Champaign).  If  such  tax  were  levied  in  a  manner  that 
would  provide  for  relatively  the  same  amount  of  tax  to  be  collected  by  in- 
come as  is  collected  from  other  property,  then  I  could  vote  for  a  proposition 
of  that  kind. 

Mr.  SUTHERLAND  (Cook).  Well,  Senator,  I  am  not  asking  you  how 
you  will  vote  as  to  uniform  or  graduated;  I  am  simply  trying  to  get  the  best 
possible  phrasing  for  that  question,  so  that  it  can  express  all  our  views. 
There  may  be  a  general  income  tax  on  incomes  from  whatsoever  source 
derived;  there  may  be,  as  has  been  proposed,  an  income  tax  with  one  rate 
of  tax  on  income  derived  from  property  and  another  rate  on  income  derived 
from  other  sources.  Now,  you  might  say  in  one  case  that  you  wanted  a 
uniform  tax,  as  I  understand  it,  and  in  another  case  you  would  want  a 
graduated  tax,  but  if  there  is  to  be  only  one,  isn't  it  easier  to  answer  first 
the  question:  If  there  is  to  be  only  one  form  of  income  tax,  one  general 
tax  upon  income  from  whatsoever  source  derived,  shall  it  be  uniform  or 
graduated?     Don't  you  think  it  is  easier  to  answer  that  question  first? 

Mr.  DUNLAP  (Champaign).  Well,  I  don't  get  the  gentleman's  drift 
entirely,  but  I  take  it  he  means  that  if  there  was  a  general  income  tax  from 
whatever  source,  whether  from  property  or  personal   effort  or  anything  of 
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that  kind.  Then  ]  would  say  that  you  have  to  provide  these  conditions 
before  you  can  vote  intelligently  upon  this  proposition;  and  for  myself,  I 
dislike  to  be  forced  to  vote  either  for  or  against  a  proposition  of  that  kind. 
I  think  it  is  a  very  difficult  matter  to  say  what  your  position  is  when  it  is 
put  up  to  you  in  this  form,  and  that  was  my  objection  to  putting  up  these 
questions  in  this  way,  that  they  are  not  calculated  to  get  us  anywhere,  and 
if  we  vote  upon  them,  why  we  all  vote  upon  them  with  a  mental  reservation 
as  to  what  other  things  may  be  brought  out  along  the  line  of  revenue  legis- 
lation; and  for  that  reason  I  am  opposed  to  a  vote  upon  the  question  in  any 
form  at  all. 

I  think  it  ought  not  to  be  considered  here  in  this  connection.  I  want  to 
say  before  I  sit  down,  Mr.  Chairman,  this:  That  I  think  while  the  spirit  of 
bringing  this  matter  up  is  no  doubt  only  for  the  purpose  of  advancing  along 
the  right  lines,  it  is  calculated  in  my  opinion  to  do  just  the  reverse. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  may  I  interrupt  the  gentle- 
man for  a  moment  with  the  idea  that  it  may  facilitate  things? 

I  take  it  that  he  will  agree  with  me  that  it  is  very  important  to  get 
some  concrete  expressions  on  these  fundamental  principles.  Now  then,  so 
far  as  this  motion  is  concerned,  I  would  gladly  withdraw  it  or  yield  to  any 
suggestion  or  motion  designed  to  secure  an  expression  from  the  delegates 
upon  any  phase  of  the  question  of  the  rate  of  income  tax,  and  therefore  if 
he  believes  that  he  wants  a  graduated  tax  in  certain  conditions  and  a  uni- 
form tax  in  others,  it  would  be  a  great  pleasure  to  withdraw  this  motion  in 
order  to  give  him  an  opportunity  to  secure  such  an  expression.  In  order  to 
get  the  views  of  the  delegates,  I  should  welcome  a  motion  framed  in  his  own 
language,  directed  in  any  way  to  this  subject  of  the  rate  of  income  tax  to  be 
levied. 

CHAIRMAN  GALE.  Gentlemen,  may  I  make  a  suggestion  to  you  before 
you  go  farther  with  this  discussion?  It  is  now  6  o'clock.  There  has  been  a 
suggestion  that  a  night  session  should  be  held.  If  you  wish  to  hold  a  night 
session  I  would  suggest  to  you  that  you  really  ought  to  adjourn  or  ought  to 
take  a  recess  within  a  very  few  minutes.  If  you  do  not  want  to  hold  a  night 
session,  we  should  go  ahead  with  this  discussion.  If  any  of  the  delegates 
have  any  views  on  this  matter  I  should  be  pleased  to  hear  them. 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  we  do  now  recess  until  8  o'clock  this 
evening. 

CHAIRMAN  GALE.  You  have  heard  the  motion  of  the  delegate  from 
Cook,  Mr.  Hamill,  that  the  Convention  do  now  recess  until  8  o'clock  this 
evening. 

Motion  carried;  whereupon  the  Convention  took  a  recess  to  8:00  o'clock 
p.  m.  of  the  same  day,  Wednesday,  February  15,  1922.  , 

8:00  o'Clock  P.  M. 

The  Committee  of  the  Whole  met  pursuant  to  recess. 

Chairman  Gale  in  the  chair. 

CHAIRMAN  GALE.     The  committee  will  come  to  order. 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  For  the  purpose  of  attempting  to  clarify 
the  situation,  I  will  move  that  the  language  of  the  first  question  be  amended 
by  striking  out  the  word  "an"  before  the  word  "income"  in  the  second  line, 
and  substituting  therefor  the  words  "a  general"  and  by  adding  at  the  end 
of  the  question  the  words  "on  income  from  whatever  source  derived";  so 
that  the  question  will  read,  "Shall  the  Constitution  require  the  legislature 
to  provide  for  a  uniform  rate  if  a  general  income  tax  be  levied  on  incomes 
from  whatever  source  derived." 

Mr.  GREEN  (Champaign).     I  am  glad  to  accept  the  amendment. 

CHAIRMAN  GALE.  Then  this  now  reads  with  your  change:  "Shall 
the  Constitution  require  the  legislature  to  provide  for  a  uniform  rate  if  a 
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general  income  tax  be  levied  on  income  from  whatever  source  derived."  Are 
there  any   remarks? 

Mr.  W.  A.  JOHNSON  (Bureau).  1  don't  understand  the  language.  Are 
there  two  income  taxes  contemplated,  a  special  and  a  general  one? 

Mr.  SUTHERLAND  (Cook).  That  was  to  meet  the  objection  raised 
by  the  delegate  from  Champaign  (Dunlap)  who  said  that  if  there  was  to  be 
a  general  income  tax  he  would  answer  the  question  one  way — if  there  was 
to  be  one  rate  of  income  tax  on  income  derived  from  property,  and  another 
rate  upon  income  derived  from  other  sources,  that  he  would  answer  it  in 
another  way,  and  I  am  trying  now  to  limit  the  question  in  the  first  instance 
to  a  general  tax  which  shall  apply  to  all  income,  regardless  from  what 
source  it  is  derived. 

Mr.  W.  A.  JOHNSON  (Bureau).  Is  it  your  understanding  that  income 
may  be  classified  under  that  provision? 

Mr.  SUTHERLAND  (Cook).  This  is  not  a  provision;  this  is  merely  a 
question,  based  on  a  theory  that  there  is  not  to  be  a  classification  of  income; 
that  the  rate  is  to  be  the  same  on  all  income,  from  whatsoever  source 
derived. 

Mr.  GREEN   (Champaign).     Mr.  Chairman. 

CHALRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  There  does  not  seem  to  be  a  very  heavy 
audience  present. 

Mr.  L1NDLY   (Bond).     They  are  coming  over. 

Mr.  GREEN  (Champaign).  Since  this  question  has  now  been  amended, 
until  in  my  judgment  it  gives  a  more  satisfactory  opportunity 

CHAIRMAN  GALE.     Will  the  delegate  yield  for  just  a  moment? 

Mr.  GREEN  (Champaign).  Let  me  state  the  preamble  first.  And  inas- 
much as  I  made  this  motion  to  refer  to  the  Committee  of  the  Whole  and 
argued  that  this  was  the  way  to  settle  the  matters,  I  am  going  to  offer  myself 
as  a  sacrifice  to  honestly  try  to  indicate,  if  I  may,  that  there  is  gross  error 
about  the  results  which  would  follow'  from  a  discussion  of  this  character. 

Pardon  me,  Mr.  Chairman,  did  you  Avant  to  make  an  announcement? 

CHAIRMAN  GALE.  I  just  wanted  to  say  that  I  noticed  the  delegate 
from  Champaign,  Senator  Dunlap,  has  just  come  in,  and  I  wanted  to  say  to 
him  that  that  first  question  had  been  changed,  because  he  raised  the  point. 
Will  you  kindly  look  at  your  copy  that  you  have  there,  Senator?  It  has  been 
changed  to  read  at  the  end  of  it:  "If  a  general  income  tax  be  levied  on 
incomes  from  wiiatever  source  derived." 

The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Now,  Mr.  Chairman,  as  far  as  I  am  con- 
cerned, I  think  I  would  rather  discuss  this  matter  and  say  what  I  have  to 
say  to  those  that  are  present  than  I  would  to  feel  that  I  was  taking  up  the 
time  of  all  the  delegates  to  this  Convention,  when  somebody  else  might  feel 
that  the  time  would  be  better  occupied  if  he  was  talking^  to  them  than  my- 
self, because  there  are  some  things  that  ought  to  be  said  in  this  Convention, 
gentlemen,  between  us  if  we  are  going  to  get  anywhere,  that  ought  to  get  rid 
of  some  very  unfortunate  misunderstandings  between  the  delegates,  and 
which  are  moving  us  to  take  action  upon  these  propositions,  not  upon  the 
merits  of  the  questions  but  as  a  trading  legislative  tribunal. 

One  common  crime  of  which  I  have  been  guilty  probably,  as  well  as  the 
rest  of  us,  is  that  some  of  us  sit  around  reading  a  newspaper  or  doing  some- 
thing else  than  listening  when  somebody  is  really  discussing  a  question,  and 
then  after  it  is  all  over  they  get  up  and  they  talk  after  a  fashion  that  indi- 
cates that  they  have  paid  no  attention  to  what  has  been  said  on  the  other 
side  and  have  not  listened  with  open  minds,  with  any  idea  that  anybody 
knew  anything  but  he  himself,  and  he  did  not  expect  for  anybody  to  make 
any  impression  on  him. 

Mr.  JARMAN   (Schuyler).     Mr.  Chairman,  I  arise  to  a  point  of  order 

CHAIRMAN  GALE.     State  your  point  of  order. 
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Mr.  JARMAN  (Schuyler).  We  are  discussing  here  this  question,  and 
not  resolving  this  Convention  into  a  school  of  instruction,  and  I  object  to 
sitting  here  and  being  lectured  by  the  gentleman  from  Champaign. 

CHAIRMAN  GALE.  I  think  under  the  circumstances  of  this  discussion 
that  the  point  is  not  well  taken. 

Mr.  JARMAN    (Schuyler).     All  right. 

Mr.  GREEN  (Champaign).  I  apologize  sincerely  if  the  gentleman  takes 
it  as  a  lecture. 

Mr.  JARMAN   (Schuyler).     That  is  what  I  would  call  it. 

Mr.  GREEN  (Champaign).  Well,  I  am  not  responsible  for  anybody's 
lack  of  understanding,  but  this  is  true,  that  in  these  propositions  which  we 
have  been  facing  since  a  certain  very  mooted  question  came  up  and  was 
settled  in  this  Convention,  everything  seems  to  be  predicated  upon  what  is 
going  to  happen  with  respect  to  some  other  branch  of  that  subject  or  some 
other  subject.  Now,  that  is  exactly  the  argument  that  was  made  by  my  dis- 
tinguished colleague  (Dunlap)  as  to  why  we  ought  not  to  vote  on  this 
question,  and  it  is  dead  wrong,  and  it  is  the  thing  that  is  leading  this  Con- 
vention into  confusion.  Now,  I  am  sincere  about  that,  gentlemen,  and 
whether  you  believe  it  or  not,  that  is  the  way  I  feel. 

Personally,  on  this  subject  of  revenue,  I  have  had  but  one  idea.  What 
else  went  into  the  section  I  really  did  not  care  about  one  way  or  the  other, 
but  I  have  felt  that  if  there  be  an  income  tax  it  ought  to  be  at  a  uniform 
rate,  so  I  am  taking  advantage  of  an  opportunity,  when  my  sympathies  are 
with  the  motion,  to  discuss  in  general  terms  why  I  think  it  is  important 
and  valuable  for  us  to  proceed  to  settle  these  mooted  questions  in  this  way. 

Now,  it  is  argued  here  that  I  can't  vote  intelligently  on  whether  I  be- 
lieve an  income  tax  ought  to  be  graduated  and  progressive  unless  I  know 
whether  this  income  tax  is  going  to  be  levied  only  on  intangibles,  or 
whether  it  is  going  to  be  levied  with  a  deduction  for  the  ad  valorem  tax,  or 
a  number  of  things,  or  whether  it  is  going  to  have  certain  exemptions  in  it. 
Now,  that  is  the  sole  argument  that  we  can't  vote  intelligently  on  whether  we 
believe  in  a  uniform  income  tax,  unless  we  know  aTl  about  these  other  things. 
Now,  that  position  dominating  this  Convention  is  simply  ordinary  legislative 
trading.  I  repeat  that  that  kind  of  a  method  of  making  up  our  minds  on 
principles,  especially  on  a  subject  as  important  as  revenue,  is  simply  adopt- 
ing a  method  of  legislative  trading  in  determining  what  principle  we  will 
follow  on  a  given  question.  I  assert  that  it  is  absolutely  immaterial  whether 
there  are  going  to  be  any  exemptions  from  an  income  tax  or  not,  as  to  whether 
it  should  be  uniform.  I  assert  that  it  is  absolutely  immaterial  whether  you 
are  going  to  deduct  ad  valorem  taxes  from  the  taxes  on  income  or  not,  in 
determining  whether  or  not  it  ought  to  be  uniform,  and  I  assert  that  it  is 
absolutely  independent  of  whether  it  is  only  levied  on  intangibles  or  whether 
it  is  levied  on  everything,  as  to  whether  it  ought  to  be  uniform  or  not. 

Now,  we  listened  with  the  greatest  and  the  deepest  interest  to  the  paper 
and  the  argument  and  the  speech  made  by  the  delegate  from  Cook,  with  his 
ripe  experience,  and  after  two  years  and  a  half  of  investigation,  in  which  he 
discussed  these  things  independently,  each  from  the  other,  and  we  were  im- 
pressed— but  what  happens?  Now,  when  we  get  to  writing  section  1  of  this 
revenue  article  and  as  these  different  proposals  come  in,  we  commence  to 
see  whether  we  are  willing  to  surrender  this  principle  in  the  event  we  can 
stick  it  onto  somebody  else  over  here  or  whether  we  can  stick  this  thing  into 
the  revenue  article  over  here.  Now,  isn't  that  a  plain  statement  of  it  and  I 
understand  that  the  debates  on  this  floor  will  no  doubt  severely  criticise  me 
for  saying  that,  but  when  it  is  all  over  and  we  all  quit  good  friends,  every 
man  knows  that  that  is  true,  and  he  knows  that  on  the  subject  of  whether 
or  not  an  income  tax  ought  to  be  uniform  or  not,  he  does  violence  to  his 
integrity  of  conviction  if  he  says  it  ought  to  be  influenced  by  how  the  income 
tax  is  going  to  affect  somebody  else. 

Now  then,  I  should  like  to  address  myself  to  this  branch  of  that  subject: 
Shall  it  be  uniform  or  not,  we  say?  What  is  the  purpose,  why  are  we  con- 
sidering an  income  tax  in  this  Convention — why  are  we  writing  it  into  the 
Constitution?    We  are  writing  it  in  because  every  man  on  this  floor  and 
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every  institution  in  this  State  that  is  talking  revenue,  admits  and  urges  and 
argues  that  we  ought  to  do  something  to  the  revenue  act,  because  we  are 
getting  no  tax  on  intangibles.  That  is  the  only  reason  we  are  revising  it. 
We,  every  one  of  us,  know  that  under  our  present  Constitution  it  is  possible 
to  pass  a  law  and  it  is  possible  to  enforce  laws  to  make  these  intangibles 
pay.  Why  hasn't  it  been  done?  For  two  reasons.  In  the  first  place,  the 
legislatures  did  not  have  the  courage  until  after  the  system  of  hiding  in- 
tangibles has  grown  to  be  a  practice  to  make  them  be  disclosed,  and  conse- 
quently they  began  to  go  into  hiding  and  the  practice  became  almost  settled 
law.  In  the  second  place,  you  can  not  enforce  a  law  that  is  so  completely 
opposed  to  the  public  conscience  that  the  people  themselves  in  the  great 
majority  won't  stand  for  it,  and  whether  it  be  the  man  who  has  earned  his 
first  $500  and  put  it  into  a  little  mortgage  on  his  neighbor's  house,  or 
whether  it  is  the  man  with  money  in  his  pocket  or  the  fellow  with  his  first 
savings  that  he  has  laid  away  in  the  bank  drawing  interest  or  not,  as  the 
case  may  be,  he  is  in  the  same  class  with  a  millionaire  with  his  securities 
hidden  away  in  his  safety  deposit  box;  he  is  dodging  his  taxes  on  intangibles, 
and  99  per  cent  of  the  population  of  the  State  is  doing  it,  and  therefore  it  is 
so  unpopular  to  try  and  enforce  the  law  that  nobody  does  it.  All  right. 
Admitting  these  things,  therefore,  we  are  driven  to  an  income  tax  as  the 
only  way  to  make  these  intangibles  pay. 

Now,  we  all  admit  that,  don't  we,  gentlemen?  Is  there  anybody  that 
doubts  any  more  that  the  only  way  we  are  going  to  make  intangible  property 
pay  a  tax  in  Illinois  is  by  an  income  tax?  Has  anybody  suggested  any  other 
theory?  Why,  he  can't,  because  under  the  present  Constitution  the  power 
exists  today.  I  am  not  so  sure — minds  might  differ — but  that  they  could 
probably  even  levy  an  income  tax  under  the  present  Constitution,  but  they 
will  never  do  it.  Why?  For  the  simple  reason  that  the  present  Constitution 
would  force  them,  when  the  intangibles  were  uncovered,  to  assess  them 
exactly  at  the  same  rate  and  so  forth  as  was  assessed  on  other  forms  of 
property,  and  so  they  will  never  pass  any  such  law,  even  if  they  could,  under 
the  present  Constitution. 

Now,  therefore,  we  admit  that  the  great  job  we  have  is  to  provide  a 
method  by  which  a  legislature  can  pass  an  income  tax  law  that  can  be 
enforced.  Don't  we  agree  about  that?  And  to  get  a  provision  in  the  Con- 
stitution so  that  there  will  be  a  little  bit  of  hope  that  the  legislature  will 
try  to  make  a  law  to  enforce  it.  We  know  they  won't  make  it  under  the 
present  Constitution,  and  therefore,  we  are  facing  the  practical  proposition 
of  getting  income  tax  provisions  into  this  Constitution  first  so  that  the  legis- 
lature will  pass  a  law,  and  second,  so  that  it  will  be  enforced;  and  every  one 
of  us  know  that  if  it  would  be  enforced  with  the  rigor  which  follows  the 
enforcement  of  that  kind  of  law  under  the  present  Constitution,  it  would 
never  be  passed,  or  if  passed  it  would  never  be  enforced.  Now,  why?  The 
reason  is  because  it  would  be  confiscatory,  and  therefore  there  must  be  some 
fundamental  rule  laid  down  with  reference  to  the  form  of  that  income  tax 
law  which  the  people  will  acclaim  and  which  the  great  majority  of  the  people 
will  know  is  fair  and  honest  and  which  will,  in  my  judgment,  appeal  to  the 
patriotism  of  the  people.  All  right.  It  is  said,  "I  can't  answer  it  until  I 
know  where  they  are  going  to  fix  it."  When  we  say  that,  we  beg  the  ques- 
tion, because  whether  or  not  it  shall  be  uniform  depends  in  no  sense  upon 
who  is  going  to  pay  it  or  what  property  is  going  to  pay  it  or  how  it  is  going 
to  come,  but  it  depends  on  what  will  be  the  response  of  the  people  to  the 
principle  of  uniformity. 

We  heard  a  most  able  discussion  by  the  delegate  from  Cook,  Judge 
Dupuy,  that  we  should  preserve  the  rule  of  equality  and  uniformity,  but  in 
his  proposal  and  before  he  had  finished  he  departs  from  the  rule  of  equality 
and  uniformity  in  his  income  tax,  and  in  my  judgment  when  he  did  that — 
and  don't  you  agree  with  me — when  you  depart  from  the  rule  of  equality  and 
uniformity  in  your  income  tax  law,  you  won't  have  any  income  tax  law,  and 
if  you  do  have  one  by  any  process,  it  won't  be  enforced,  because  the  people 
in  this  State,  as  it  has  been  rightfully  said,  are  committed  to  the  principle  of 
equality  and  uniformity  as  written  into  their  Constitution  and  as  generally 
understood  as  applying  to  revenue, 
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We  are  a  people  who  believe  and  have  always  believed  in  equality  and 
uniformity.  "Well,"  they  say,  "but  in  order  to  make  this  uniform  and  in 
order  to  make  it  equal,  I  have  not  got  to  know  how  much  it  is  going  to  be 
before  I  can  say  whether  it  ought  to  be  uniform."  Now,  let's  see.  Suppose 
the  small  man  with  $1,000  pays  one  amount  of  taxation,  1  per  cent,  and  the 
man  with  $100,000  pays  5  per  cent  or  4  per  cent,  four  times  the  ratio,  the 
rule  of  equality  and.  uniformity  is  gone  and  you  are  penalizing  the  one  at 
the  expense  of  the  other,  and  you  have  departed  from  any  principle  that  has 
ever  been  embodied  in  our  Constitution,  and  are  starting  upon  the  theory  of 
the  socialistic  method  of  taxation  which  has  been  proven  absolutely  fatal  by 
the  Federal  Government.  Now,  everybody  is  "cussing"  the  federal  income 
tax  laws,  and  rightfully  so.  They  don't  suit.  Now,  what  is  the  matter  with 
them?  There  is  but  one  thing  the  matter  with  them  and  that  is  that  they 
are  graduated  and  progressive. 

Now',  not  to  be  misunderstood,  the  emergency  of  the  war  was  sufficient,  in 
my  judgment,  to  violate  great  fundamental  principles  of  equality,  if  there 
be  such,  in  order  to  meet  the  emergency.  That  is  probably  true,  but  with 
the  war  over  there  is  no  excuse,  and  the  common  impulses  of  every  American 
citizen  revolt  against  the  graduation,  the  graduation  of  income  taxes,  and  for 
that  reason  it  is  unpopular,  and  it  is  only  a  question  of  proportion.  If  it  is 
wrong  that  these  surtaxes  and  these  graduated  taxes  should  increase  at  all 
and  the  rich  man  pay  multiplied  times  the  tax  that  the  little  man  pays;  if 
that  is  wrong,  it  is  just  as  wrong  to  make  it  twice  as  much  as  it  is  to  make 
it  a  hundred  times  as  much. 

Now,  let  us  go  back.  What  are  we  after?  To  make  intangibles  pay  a 
tax.  We  want  to  make  intangibles  pay  a  tax.  If  we  depart  from  the  rule 
of  uniformity,  if  we  make  this  tax  so  graduated  that  it  would  meet  ou>r 
views  that  we  were  making  these  intangibles  pay  as  much  tax  as  tangible 
property,  don't  every  one  of  you  know — don't  every  one  of  us  know  that 
the  minute  we  do  that  we  are  not  going  to  have  any  income  tax  law,  or  if  we 
have  one  it  will  be  evaded  just  exactly  like  they  evade  the  present  statute 
with  reference  to  listing  property  for  taxation. 

We  have  got  to  write  into  the  Constitution  a  limitation  on  the  legislature 
which  will  go  so  far  as  to  prevent  that  legislature's  classifying  our  citizens, 
and  if  our  legislature,  backed  up  by  the  Constitution  and  relying  on  the  Con- 
stitution, using  it,  if  you  please,  as  legislative  tribunals  sometimes  have  to 
do,  as  trading  propositions,  can  say  it  is  compelled  to  make  it  uniform  be- 
cause the  Constitution  requires  it,  it  will  relieve  a  great  many  politicians' 
minds,  and  if  they  are  not  controlled  in  that  respect  and  they  bow  to  the 
disposition  of  a  socialistic  tax,  it  would  be  unpopular  to  start  with,  it  would 
go  through  turmoil  in  ever  getting  through  the  legislature,  it  would  utterly 
fail  of  its  purpose,  and  after  all,  our  work  would  be  futile. 

Now,  as  I  say,  I  made  up  my  mind  that  having  taken  the  position  that 
we  could  get  somewhere  in  the  Committee  of  the  Whole  on  these  things,  I 
felt  it  was  my  duty  to  make  the  sacrifice  of  having  everybody  shoot  at  me 
on  the  proposition  that  we  ought  to  settle  each  one  of  these  questions  on  its 
own  merits;  and  it  is  un-American,  it  is  unpatriotic,  it  is  like  legislative 
trading — and  we  can  call  it  lecturing  if  we  want  to — to  settle  one  proposition 
upon  the  merits  of  another,  or  because  we  may  be  going  to  get  the  merits  of 
the  other.  That  spirit  in  the  Convention  would  wreck  the  good  work  which 
would  be  done  if  we  stick  to  our  own  consciences  upon  the  principles,  the 
individual  principles  as  they  arise,  and  our  adherence  to  them  will  make 
a  good  document. 

Now  then,  just  to  remove  any  question  of  interest  about  it,  I  have  com- 
pletely changed  my  mind  about  the  great  consequences  that  would  follow 
this  revenue  act  one  way  or  the  other  in-so-far  as  property  would  be  penalized 
or  great  wrongs  done,  because  I  am  convinced  that  if  we  write  a  section  that 
is  as  unworkable  and  as  futile  as  the  one  we  have  in  the  present  Constitution 
it  won't  amount  to  anything  anyway,  and  there  won't  be  anybody  hurt,  and 
we  will  kind  of  put  it  down  on  paper  without  really  accomplishing  anything; 
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and  on  the  other  hand  if  we  have  lost  faith  in  the  ability  and  wisdom  of 
the  legislature  to  do  the  thing  which  will  uncover  these  intangibles,  no  matter 
what  we  write  into  the  Constitution  we  will  never  get  any  action  anyway;  so 
theiefore  isn't  the  great  big  question  for  us  to  determine  first  just  what 
limitations  we  will  put  on  the  legislature. 

Now,  my  judgment  is  that  one  of  the  necessities  of  ever  getting  an 
income  tax  law  is  to  fix  ii  so  that  the  legislature  can't  graduate  it.  I  believe 
if  you  fix  the  income  tax  law  so  that  the  legislature  can't  graduate  it,  they 
will  pass  one,  and  I  believe  if  you  let  them  graduate  it,  it  is  very  doubtful 
if  they  will,  and  if  they  do  and  it  is  put  upon  a  basis  that  it  will  make  in- 
tangibles yield  as  much  tax  in  proportion  to  the  value  of  the  property  behind 
them  as  the  other  kind,  it  won't  be  enforced  anyway.  That  is  just  what  1 
believe  about  it,  and  we  know  from  cur  own  experience  that  that  is  what  has 
happened  \Uien  it  turned  out  that  way. 

Mr.  KERRICK   (McLean).     May  1  ask  the  gentleman  a  question? 

CHAIRMAN  GALE.     Does  the  delegate  yield? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  KERRICK  (McLean).  During  the  recess,  I  asked  two  delegates  to 
tell  me  what  they  thought  about  the  second  line  here,  "for  a  uniform  rate 
if  an  income  tax  be  levied." 

Mr.  GREEN  (Champaign).  There  lias  been  an  amendment  to  that, 
Senator  Kerrick,  by  Mr.  Sutherland. 

Mr.  KERRICK  (McLean).  One  cf  the  delegates  thought  that  it  meant 
one  thing  and  the  other  another. 

Mr.  GREEN  (Champaign).  I  will  explain.  It  is  definite  now.  It  now 
reads:  "if  a  general  income  tax  be  levied  on  incomes  from  whatever  source 
derived." 

Mr.  KERRICK  (McLean).     That  would  be  uniform? 

Mr.  GREEN   (Champaign).     Yes,  sir. 

Mr.  KERRICK  (McLean).  By  uniform  now  do  you  mean  that  the  same 
rate  of  taxation  as  is  put  upon  intangible  property  shall  be  the  rate  put  upon 
what  we  might  call  the  interest  of  intangible  property?  For  instance,  if  the 
rate  on  tangible  properly  should  be,  for  illustration,  6  per  cent 

Mr.  GREEN   (Champaign).     Oh,  no,  it  doesn't  mean  that. 

Mr.  KERRICK  (McLean).  Just  a  moment,  I  haven't  got  through. 
Would  it  mean  then,  in  order  to  be  uniform,  as  the  word  "uniform"  is  used 
here,  that  6  per  cent  should  be  the  rate  on  income? 

Mr.  GREEN  (Champaign).  No,  no;  this  is  what  it  means:  It  means  it 
shall  apply  to  everybody  alike,  and  it  shall  apply  to  all  kinds  of  income 
alike,  whether  they  be  incomes  from  property  or  incomes  from  services. 

Mr.  KERRICK  (McLean).  In  other  words,  if  there  should  be  an  income 
tax  on  real  estate,  and  also  on  intangible  property,  the  rate  would  be  the 
same  as  to  each? 

Mr.  GREEN   (Champaign).     Yes,  sir. 

Mr.  KERRICK   (McLean).     In  proportion  to  the  value  of  each? 

Mr.  GREEN  (Champaign).  Oh,  no.  not  the  value;  in  proportion  to  the 
income  of  each. 

Mr.  KERRICK  (McLean).  In  other  words,  there  has  been  a  proposition 
submitted  here  that  in  order,  according  to  the  belief  of  those  who  proposed 
it,  that  we  get  equality  in  taxation 

Mr.  GREEN  (Champaign).  What  was  the  question  you  wanted  to 
ask  me? 

Mr.  KERRICK  (McLean),  ——the  rate  on  the  income  of  property 
should  be  14  times  as  great  as  the  rate  on  the  property  itself? 

Mr.  GREEN  (Champaign).  This  question  has  nothing  at  all  to  do  with 
that  subject  matter.  This  word  "uniform,"  as  used  here,  simply  means  that 
the  rate  of  income  tax  would  be  uniform  against  all  incomes  of  every  kind 
from  whatever  source  derived. 

Mr.  PIPER  (McLean).     It  don't  relate  to  real  estate. 

Mr.  GREEN  (Champaign).  If  it  was  2  per  cent,  it  would  apply  whether 
the  income  was  from  land,  stocks  or  salary. 
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Mr.  KERRICK  (McLean).  In  other  words,  it  only  applies  to  the  rate 
on  income? 

Mr.  GREEN  (Champaign).  Yes,  sir;  and  has  nothing  to  do  with  the  ad 
valorem  tax  on  it. 

Mr.  KERRICK  (McLean).  That  is  the  view  I  took  of  it,  but  the  two 
gentlemen  I  referred  to  had  a  different  view  of  it.    That  is  all. 

Mr.  GREEN  (Champaign).  All  right  now,  then  the  question  therefore 
in  framing  an  income  tax  law"  is,  shall  we  under  any  circumstances  depart 
from  the  rule  of  uniformity?  Shall  it  be  the  same  on  the  income  from  a 
farm  as  it  is  on  the  income  from  stock  or  the  income  from  salary,  or  the 
profits  of  a  business? 

Mr.  BARR  (Will).  Mr.  Green,  you  mean  by  that  only  one  rate  of  in- 
come? 

Mr.  GREPJN  (Champaign).  One  rate  of  income.  That  would  say  it 
should  be  2  per  cent,  for  instance,  on  the  school  teacher  on  his  salary,  2  per 
cent  on  the  millionaire's  dividends  and  his  interest  on  bonds,  and  2  per  cent 
on  the  income  of  tbe  farmer. 

Mr.  BARR   (Will)..     And  the  school  teacher's  dividends? 

Mr.  GREEN    (Champaign).     And  the  school  teacher's  dividends. 

Mr.  KERRICK  (McLean).  Then  this  does  not  in  any  way  mean  to 
apply  to  such  different  rates  as  might  be  placed  on  income — the  income  from 
intangible  property  and  rates  placed  on  property  by  valuation? 

Mr.  GREEN  (Champaign).  No,  sir.  In  other  words,  so  far  as  this 
single  thing  is  concerned,  they  might  have  an  ad  valorem  tax  on  intangibles 
just  as  high  as  the  ad  valorem  tax  on  farms,  or  the  ad  valorem  tax  on  horses. 
That  is  not  involved  at  all,  but  if  they  have  an  income  tax,  shall  it  be  levied 
at  a  uniform  rate,  as  distinguished  from  a  graduated  tax? 

Mr.  KERRICK  (McLean).  Now,  for  illustration,  if  it  should  be  my 
belief  that  .a  tax  on  income  should  not  be  graduated,  whether  it  is  income 
derived  from  tangible  or  intangible  property,  would  my  vote  in  any  sense 
be  considered  as  binding  me  to  vote  against  some  proposition  as  it  appears 
in  its  completed  form  here  to  be  voted  on  as  a  whole,  and  which  may  include 
many  propositions — to  vote  against  any  such  proposition  which  did  include 
a  uniform  rate  of  income? 

Mr.  GREEN  (Champaign).  Why,  certainly  not.  There  might  be  a  lot 
of  things  in  it  that  did  not  suit  you.  You  might  be  perfectly  satisfied  with 
a  provision  for  a  uniform  tax  law,  but  vote  against  the  proposition  because 
it  had  something  else  in  it  that  you  could  not  vote  for. 

Mr.  KERRICK  (McLean).  Wouldn't  that  be  the  situation  of  everybody 
that  votes  in  this  matter? 

Mr.  GREEN   (Champaign).     Certainly. 

Mr.  KERRICK  (McLean).  Then  what  is  to  be  gained  here  by  having 
us  vote  as  we  would  vote  if  nothing  was  before  us  or  ever  would  be  before 
us  except  this  single  isolated  proposition,  when  we  are  at  liberty,  morally 
and  otherwise,  when  it  is  combined  with  something  else,  to  vote  otherwise? 
When  will  you  ever  find  the  sentiment,  how  will  you  ever  find  the  sentiment 
that  has  any  effective  influence  on  what  we  finally  put  into  the  Constitution, 
except  by  going  through  the  process  which  was  indicated  on  second  reading, 
and  you  will  never  find  out  how  we  stand  on  this  as  to  what  we  shall  in  the 
end  do  with  reference  to  putting  something  into  the  Constitution  until  we 
get  to  a  vote  at  the  end  of  the  discussion,  and  upon  the  final  vote  upon 
the  completed  section  that  we  have  under  discussion.     You  won't  know. 

Mr.  GREEN  (Champaign).  Is  your  question  finished?  You  are  asking 
me  a  question,  as  I  understand  it.     Is  it  finished? 

Mr*  SUTHERLAND  (Cook).  A  point  of  order,  Mr.  Chairman.  It  seems 
to  me  the  Convention  answered  that  question  when  it  went  into  the  Com- 
mittee of  the  Whole. 

Mr.  GREEN  (Champaign).  I  would  like  to  answer  it.  All  we  are  say- 
ing here  is  in  the  utmost  kindness.  I  understand  that  you  are  not  asking 
me  that  question  to  bother  me,  Senator  Kerrick,  but  honestly  to  get  my 
views.  There  are  a  lot  of  people  that  do  not  do  that  way,  but  I  know  that 
you  do.    Now  then,  let  me  show  you  just  why  it  is  of  value.     The  Committee 
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on  Phraseology  and  Style  left  out  of  its  report  the  words  "or  contracted 
away,"  didn't  they? 

Mr.  KERRICK    (McLean).     Yes,  sir. 

Mr.  GREEN  (Champaign).  It  came  on  this  floor  today  and  by  vote  of 
the  Convention  those  words  were  restored,  weren't  they? 

Mr.  KERRICK    (McLean).     Yes,  sir. 

Mr.  GREEN  (Champaign).  Now,  do  you  think  anybody,  in  drafting 
section  1  of  the  revenue  article,  now,  would  have  the  temerity  to  offer  to 
this  Convention  a  section  that  did  not  have  those  words  "or  contracted 
away"   in   it? 

Mr.  KERRICK   (McLean).     Certainly  not. 

Mr.  GREEN  (Champaign).  All  right.  Then  if  we  go  on  record  upon 
the  proposition  that  we  stand  for  a  uniform  rate  in  case  an  income  tax  law 
is  passed,  won't  it  naturally  follow  that  whoever  prepared  a  proposal  with 
the  expectation  of  it  passing  second  reading  in  this  Convention,  will  see  that 
it  will  contain  the  proposition  that  the  income  tax  shall  be  at  a  uniform 
rate? 

Mr.  KERRICK  (McLean).  And  would  it  be  expected  that  because  one 
proposition  is  in,  that  it  would  get  the  votes  of  the  men  who  voted  here  for 
that  proposition,  who  then  found  that  it  was  connected  with  other  things 
that  they  did  not  favor? 

Mr.  GREEN  (Champaign).  Not  at  all;  but  it  will  mean  that  in  framing 
your  article,  as  somebody  comes  in  with  one,  if  the  Convention  goes  on 
record  that  it  favors  a  uniform  income  tax,  that  provision  will  be  incorpo- 
rated in  such  an  article.  Then  we  have  made  that  much  progress,  and  we 
will  not  be  debating  along  with  a  whole  lot  of  other  questions  the  subject 
of  graduated  income  tax,  when  we  know  that  it  has  no  chance  of  passing 
the  Convention.  So  we  then  will  have  accomplished  that  much.  Then  we 
would  take  up  the  next  question. 

Mr.  FIFER  (McLean).  Mr.  Green,  right  there,  please,  if  we  should  de- 
termine in  this  committee  that  we  will  have  a  uniform  rate,  and  a  majority 
should  vote  for  it,  do  you  think  that  that  would  bind  the  consciences  of  those 
who  voted  for  it? 

Mr.  GREEN  (Champaign).  No,  they  may  still  try  to  defeat  it  on  the 
floor.  Of  course,  we  have  not  everybody  here,  but  at  least  we  would  get  a 
test  on  the  views  of  the  Convention  as  to  how  they  stand  on  that  principle. 

Mr.  KERRICK   (McLean).     Standing  alone. 

Mr.  GREEN  (Champaign).  Standing  alone,  and  that  is  how  it  ought  to 
stand.  Now,  gentlemen,  I  appeal  to  you.  I  appeal  to  your  sense  of  states- 
manship if  it  should  not  stand  alone,  and  if  it  is  not  unfair  to  have  that 
question  of  whether  it  should  be  uniform  or  graduated  mixed  up  with  some- 
thing else  on  the  theory  that  if  something  else  don't  suit  we  will  eliminate 
it,  if  the  uniformity  in  itself  is  the  correct  principle. 

Mr.  FIFER  (McLean).  Mr.  Green,  hasn't  that  exact  question  been  be- 
fore this  body  on  former  occasions,  and  haven't  they  turned  it  down  by  a 
very  large  vote? 

Mr.  GREEN  (Champaign).  No,  sir.  The  same  proposition  has  been 
before  this  Convention  in  Committee  of  the  Whole,  and  the  proposal  which 
passed  tho  Convention  on  first  reading  has  both  suggestions  in  it.  In  one 
case  it  says  that  if  an  income  tax  is  levied  in  addition  to  an  ad  valorem  tax, 
it  may  be  graduated.  That  is  what  it  says.  May  I  have  one  of  those  books? 
Let  us  just  see  how  irrationally  we  seem  to  proceed  on  that  thing.  I  am 
glad  you  raised  that  question.     We  will  get  somewhere  on  that. 

Mr.  FIFER   (McLean).     It  accords  with  my  recollection. 

Mr.  GREEN  (Champaign).  Well,  I  will  read  it,  I  was  looking  at  it 
today. 

Mr.  LINDLY  (Bond).  Thai:  doesn't  show  the  vote  of  the  Convention  on 
the  proposition,  that  just  shows  the  report  of  the  committee. 

Mr.  GREEN  (Champaign).  This  is  what  we  voted  through  on  first 
reading,  this  is  what  the  Convention  passed  on  first  reading.  We  provided 
in  this:      "Taxes  on  income  may  be  progressive,  but  the  highest  rate  shall 
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not  exceed  four  times  the  lowest  rate,"  and  then  we  went  on  about  exemp- 
tions. 

Now,  that  is  the  kind  of  an  income  tax  that  could  be  levied  in  addition 
to  the  ad  valorem  tax.  Now,  somebody  says  that  he  can't  tell  whether  he  is 
going  to  vote  for  a  uniform  income  tax  or  not  until  he  knows  whether  he  will 
have  a  right  to  deduct  the  ad  valorem  tax  from  it.  Let  us  go  on.  In  this 
same  article  which  we  passed  before  we  went  on  to  provide  this:  ''Taxes  on 
the  income  derived  from  intangible  property  may  be  levied  in  lieu  of  any  tax 
on  such  property  by  valuation;  but  such  taxes  on  income  shall  be  uniform 
and  substantial  and  there  shall  be  no  exemptions  therefrom." 

I  am  so  glad  that  the  Governor  (Pifer)  raised  that  query,  because, 
gentlemen,  doesn't  it  excuse  me  for  taking  up  your  time  to  show  that  when 
we  say  we  want  to  vote  on  this  principle  by  a  consideration  of  how  somei- 
thing  else  is  going  to  happen,  that  we  are  simply  doing  legislative  trading, 
and  in  that  article  we  proved  it. 

Today  the  great  fight  on  the  floor  of  this  Convention  and  in  the  minds 
of  the  delegates  is  this,  that  when  property  is  assessed  for  ad  valorem 
taxes,  that  property  either  ought  not  to  be  assessed — the  income  from  that 
property  ought  not  to  be  assessed  or  else  that  they  should  deduct  the  ad, 
valorem  tax  from  the  amount  of  the  income  tax;  and  yet  this  Convention  is 
on  record  that  as  to  such  property,  that  that  kind  of  an  income  tax  should 
be  levied  as  an  additional  tax,  and  that  it  might  be  progressive  and  grad- 
uated. 

Mr.  BARR  (Will).     You  are  wrong  about  that,  aren't  you? 

Mr.  GREEN   (Champaign).     Well,  I  read  it. 

Mr.  BARR  (Will).  The  ad  valorem  tax  should  be  deducted,  as  I  recol- 
lect it. 

Mr.  GREEN  (Champaign).  Yes,  it  provides  it  shall  be  deducted,  you 
are  right  in  that  case.  But  it  provides  it  may  be  levied  on  a  graduatedj 
basis.  Then  we  went  on  and  as  to  our  taxes  on  intangibles  we  provided 
that  where  there  is  not  any  ad  valorem  tax  at  all,  it  is  to  be  levied  in  lieu  of 
ad  valorem  tax,  that  it  could  not  be  graduated;  so  I  believe  the  Convention 
is  really  on  record  as  to  the  character  of  property  that  we  want  to  reach, 
and  we  all  admit  that,  we  are  on  record  that  we  believe  in  a  uniform  tax. 

Now  then,  there  is  a  whole  lot  of  departure  from  that,  and  all  this  con- 
fusion arises  from  the  fact  that  because  there  is  going  to  be  something  else 
in  the  article  that  does  not  suit  us,  we  would  change  our  minds  and  graduate 
the  income  tax. 

Mr.  FIFER  (McLean).  If  we  were  on  record  about  it  what  is  the  use 
of  putting  us  on  record  a  second  time? 

Mr.  GREEN  (Champaign).  Well  now,  Governor,  that  question  is  asked, 
I  presume,  not  in  sarcasm  but  for  information? 

Mr.  FIFER    (McLean).     Oh,  for  information,  surely. 

Mr.  GREEN  (Champaign).  The  Convention  is  on  record  both  ways.  It 
is  on  record  in  its  additional  tax;  you  can  say  it  will  be  deducted;  it  is  on 
record  in  its  general  income  tax  on  the  theory  it  will  be  graduated,  and  it  is 
also  on  record  in  the  same  section  that  when  it  is  levied  in  view  of  ad 
valorem  tax  it  should  be  uniform.  Now  then,  in  which  way  is  it  on  record? 
That  was  the  trouble  with  us,  we  were  trading  with  on  another  and  trad- 
ing with  ourselves.  We  were  putting  it  in  there,  we  were  levying  it  on 
that  kind  of  property  that  was  not  intangible,  and  which  was  really  in  the 
nature  of  an  additional  tax.  We  in  that  case  said,  we  will  graduate  it  here 
so  as  to  make  them  pay  what  proportion  they  ought  to  pay.  We  are  on 
record  both  ways.  Now  then,  therefore,  isn't  it  useful — with  all  due  respect 
now  to  the  honesty  of  conviction  that  we  don't  get  anywhere  by  discussing 
these  fundamental  principles  in  Committee  of  the  Whole— isn't  it  useful 
that  we  determine  whether  we  do  believe  in  uniformity  or  whether  we  do 
not?  If  we  do  believe  in  it  don't  we  believe  in  it  all  the  time?  I  do.  I  do 
believe  in  uniformity,  and  I  believe  in  it  for  three  reasons,  and  let  me  repeat 
them:  First,  because  I  think  that  there  is  some  probability  of  the  legisla- 
ture passing  an    income  tax  law  if  it  is  uniform;    second.    I   believe   in   it 
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because  if  they  did  pass  such  a  law  I  think  it  would  be  enforced,  and  third, 
I  have  that  sublime  faith  in  the  patriotism,  in  the  voters  of  Illinois,  whether 
they  be  wage  earners  or  millionaires,  that  when  a  proposition  as  fair  as  that 
is  put  to  the  working  man  and  the  farmer  and  the  speculator  and  the  man  of 
great  industrial  affairs  and  all  alike,  that  he  will  believe  in  an  income  tax 
law  that  will  observe  the  tenets  and  the  faith  of  the  fathers,  that  it  should 
be  uniform,  and  that  we  are  not  going  to  classify  our  citizens,  that  the  man 
digging  a  ditch  and  the  man  sitting  behind  a  mahogany  desk  are  on  exactly 
the  same  plane,  and  they  both  pay  taxes  upon  the  same  ratio  to  their  State, 
and  that  they  owe  their  highest  allegiance  to  the  State,  and  I  think  it  will 
be  one  of  the  most  tremendous  assets  for  the  adoption  of  the  Constitution  of 
anything  we  could  put  into  it. 

Now,  gentlemen,  I  want  to  apologize;  I  want  to  thank  you  for  listening 
to  me;  I  want  to  apologize  especially  to  the  delegate  that  thought  that  what 
I  said  was  in  the  nature  of  a  lecture  (Jarman)  because  I  intended  it  in  no 
such  fashion. 

What  else  you  put  in  this  revenue  article  does  not  matter  to  me  at  all. 
I  don't  care.  I  will  support  it  anyway.  I  don't  have  strong  convictions 
about  it.  Men  of  better  judgment  than  I  have  do  have  such  convictions,  but 
I  do  think  that  it  is  important  that  I  and  every  one  of  us  take  stock  of  our- 
selves and  realize  that  we  have  no  right  to  determine  one  principle  or  stand 
upon  one  principle  by  how  it  may  be  applied  wmen  we  get  the  rest  of  the 
article  drawn,  but  that  if  it  is  right  it  should  go  in,  and  if  it  is  wrong  it 
should  stay  out. 

Mr.  FIFER  (McLean).  Now,  Mr.  Green,  I  should  like  to  ask  you  just 
a  few  questions,  and  don't  think  they  are  captious  questions. 

Mr.  GREEN   (Champaign).     I  won't. 

Mr.  FTFER  (McLean).  T  do  it  in  the  utmost  good  faith.  Suppose  we 
all  agree  here  on  an  income  tax  just  as  you  have  outlined. 

Mr.  GREEN   (Champaign).     A  little  louder,  Governor. 

Mr.  FIFER  (McLean).  Suppose  we  agree  on  an  income  tax  just  as  you 
have  outlined  here,  and  then  suppose  also  wre  agree  on  the  ad  valorem  tax  on 
tangible  property,  both  personal  and  real,  now  how  would  you  then  adjust 
the  relation  of  the  taxes  on  incomes  from  intangible  property  with  the  taxes 
that  are  to  be  derived  from  tangible  property  ad  valorem? 

Mr.  GREEN  (Champaign).  Well  now,  Governor,  I  am  going  to  answer 
your  question.  You  will  pardon  me  if  I  say  that  I  think  that  very  question 
emphasizes  the  vice  of  considering  its  application  either  to  tangible  or  in- 
tangible, and  with  all  due  respect  to  the  purpose  of  the  question,  to  my  mind 
it  is  the  thing  which  will  create  confusion  to  find  out  how  it  is  going  to  be 
applied,  but  I  will  answer  it  and  tell  you  what  I  think  about  it. 

I  think  that  even  if  property  pays  an  ad  valorem  tax,  the  income  from 
that  property  still  ought  to  pay  a  tax — but  I  may  be  wrong  about  it,  and  I 
don't  care,  but  here  is  what  it  seems  to  me  we  should  all  do:  We  should 
remember  that  we  are  not  writing  a  tax  law.  We  are  simply  putting  certain 
limitations  on  the  legislature  so  that  it  shall  not  do  certain  things.  I  would 
leave  it  to  the  legislature  to  say  whether  they  deducted  the  ad  valorem  tax 
from  the  income  tax  on  the  income  from  the  property  or  not.  I  would  not 
put  a  word  about  it  in  the  Constitution.  I  would  simply  say,  if  you  do  levy 
an  income  tax  it  shall  be  uniform,  and  I  would  quit  right  there. 

Mr.  FIFER  (McLean).  Well,  now,  what  would  prevent  the  General 
Assembly  of  this  State  then  from  placing  a  tax,  say,  of  y2  of  1  per  cent 
on  incomes,  if  you  would  leave  it  to  them? 

Mr.  GREEN   (Champaign).     All  right  now 

Mr.  FTFER  (McLean).  And  the  tangible  property  was  assessed  at  its 
full  ad  valorem  value? 

Mr.  GREEN  (Champaign).  Now,  I  am  so  glad  you  asked  that.  It 
gives  me  an  opportunity  to  excuse  myself  for  discussing  another  branch  of 
that. 

I  said  before  the  real  thing  we  are  here  for  is  to  find  a  way  to  make 
intangibles  pay  taxes. 

Mr.  FIFER    (McLean).     Yes. 
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Mr.  GREEN  (Champaign).  That  is  what  we  are  here  for.  They  are 
not  even  paying  the  y2  of  1  per  cent  now.  They  are  not  paying]  anything 
now.  If  the  legislature  put  a  tax  of  %  of  1  per  cent  on  them  and  it  really 
reaped  results  and  if  it  was  uniform  so  that  everybody  paid  and  the  little 
fellow  could  see  that  it  was  no  burden  to  him,  it  would  be  but  a  short 
time  until  the  legislature  would  make  the  amount  of  that  income  tax  high 
enough  so  that  it  would  produce  all  that  you  would  expect;  but  my  answer 
directly  to  you  is  that  you  would  get  y2  of  1  per  cent  more  taxes  on  that 
intangible  property  than  you  are  getting  now. 

Mr.  FIFER  (McLean).  Yes,  you  might  get  that  and  yet  get  them 
within  only  perhaps  one-tenth  part  of  what  you  ought  to  get. 

Mr.  GREEN   ( C  tiampaign ) .     That  is  probably  true. 

Mr.  FIFER   (McLean).     Yes. 

Mr.  GREEN  (Champaign).  But  remembering  that  we  are  not  writing 
the  revenue  law,  but  only  putting  restrictions  on  the  legislature,  we  can't 
write  an  article  that  would  compel  the  legislature  to  draft  any  particular 
kind  of  a  revenue  act. 

Mr.  FIFER  (McLean).  Then  your  position  is  that  you  would  place 
stringent  limitations  on  the  General  Assembly  so  that  they  would  have  to 
have  a  uniform  income  tax,  you  would  not  leave  that  to  the  legislature? 

Mr.  GREEN  (Champaign).  Not  whether  they  graduated  it  or  not,  no. 
I  would  say  here  is  a  principle  that  if  you  do  levy  an  income  tax  you  shall 
make  it  uniform. 

Mr.  FIFER  (McLean).  Now,  Mr.  Green,  and  I  don't  want  you  to  think 
now  that  I  am  seeking  to  put  you  in  a  false  position 

Mr.  GREEN  (Champaign).     You  are  very  fair,  Governor. 

Mr.  FIFER  (McLean).  Or  that  I  am  talking  simply  to  hear  myself 
talk.  Now,  I  can  tell  you  the  trouble  that  disturbs  my  mind,  and  that  is 
this:  If  we  agree  on  ad  valorem  tax  for  the  tangible  property,  both  real 
and  personal,  and  I  think  we  can  do  that;  I  have  no  fears  about  that;  I  am 
willing  to  concede  a  great  deal  on  that  to  come  to  an  understanding  on  that; 
and  we  agree  on  that,  and  then  we  agree  on  an  income  tax 

Mr.  GREEN  (Champaign).  No,  pardon  me,  Governor.  None  of  us  be- 
lieve we  are  going  to  do  that.  We  are  going  to  simply  agree  that  we  restrict 
the  legislature  in  the  kind  of  an  income  tax  law  which  shall  pass,  to  a 
certain  extent. 

Mr.  FIFER  (McLean).  I  am  coming  now  to  what  disturbs  my  mind. 
We  agree  on  an  ad  valorem  tax  for  tangible  property,  and  we  must  come  to 
some  understanding — if  we  ever  formulate  a  revenue  section  in  this  Constitu- 
tion, we  must  come  to  some  agreement.  Everybody  can't  have  his  own  way, 
and  in  that  sense  I  say  that  if  we  ever  agree,  as  I  hope  we  shall,  on  the  tax 
ad  valorem  on  tangible  property,  and  we  agree  or  come  to  an  understanding 
on  the  income  tax  and  say  that  it  shall  be  uniform,  then  what  I  am  afraid 
of  is  that  when  the  legislature  comes  to  pass  on  that  question,  under  great 
pressure  it  might  tax  the  intangible  property  that,  as  you  say,  has  escaped 
taxation  all  these  years — they  might  place  a  tax  on  it  that  would  be  so  in- 
finitesimal that  it  would  not  be  worth  spreading  upon  the  tax  books. 

Mr.  GREEN  (Champaign).  That  is  right,  Governor,  but  having  done 
that,  having  placed  that  infinitesimal  tax  on  it,  there  is  nothing  to  prevent 
the  legislature  still  making  it  subject  to  an  ad  valorem  tax. 

Mr.  FIFER  (McLean).  I  know,  but  you  won't  let  the  legislature  have 
any  liberty  anywhere  along  this  line  now  except  when  you  come  to  that 
important  hinging  point. 

Mr.  GREEN  (Champaign).  Pardon  me,  Governor,  please  don't  put  me 
in  a  false  light.  I  give  them  all  the  liberty  in  the  world  about  writing  a 
revenue  law  except  that  it  should  be  uniform  as  to  rate  on  income;  that  the 
ad  valorem  tax  should  be  uniform  as  to  tangible  property,  and  then  I  turn 
it  loose.  The  trouble  is,  those  who  are  opposing  the  short  revenue  section 
or  giving  the  legislature  power  are  trying  to  write  a  revenue  article,  when 
our  business  is  simply  to  lay  down  some  principles. 

Mr.  FIFER  (McLean).  Oh,  yes,  I  understand  that,  but  if  there  is  not 
some  restriction  on  the  legislature  in  relation  to  the  tax  and  the  relation 
that  it  shall  bear  to  the  other  taxes  on  tangible  property  an  ad  valorem 
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Mr.  GREEN    (Champaign).     Yes,  sir. 

Mr.  PIFER  (McLean). then  you  might  as  well,  so  far  as  intangible 

property  is  concerned,  pass  a  little  act  that  would  not  take  up  a  space  half 
as  long  as  your  finger,  and  give  to  the  General  Assembly  all  powers  of 
taxation. 

Mr.  GREEN  (Champaign).  Pardon  me,  Governor.  Now,  let  us  presume 
that  we  are  each  of  us  trying  to  agree  with  the  other. 

Mr.  FIFER  (McLean).     I  know,  that  is  the  spirit 

Mr.  GREEN  (Champaign).  Now  then,  if  they  do  pass  an  ad  valorem 
tax  in  the  first  instance  uniform  as  to  tangible  property,  and  then  they 
should  under  this  limitation  be  required  to  make  their  income  tax  uniform, 
my  argument  is,  and  I  hope  we  can  stick  to  that,  not  what  they  may  do 
about  how  much  tax  they  may  fix — my  argument  is,  if  they  make  it  uniform, 
there  is  some  chance  that  the  legislature  will  pass  it  and  make  it  substantial, 
and  if  it  is  uniform,  don't  we  both  believe  it  would  be  enforced,  and  if  you 
make  it  the  way  you  are  talking  about,  that  it  shall  make  that  property  yield 
as  much  tax  as  tangible  property  yields,  and  you  started  off  that  way,  the 
first  thing  is  that  the  legislature  will  never  pass  the  law,  and  if  they  did  it 
would  be  violated,  just  as  it  is  being  violated  now,  so  therefore  my  argument 
is  that  by  making  it  uniform  in  the  first  place  you  stand  some  chance  of 
getting  the  legislature  to  act,  and  when  they  do  act  it  will  be  enforced,  while 
with  your  proposition  the  legislature  won't  act,  and  if  they  do  it  would  not 
be  enforced. 

Mr.  FIFER  (McLean).  You  don't  know  whether  they  would  or  they 
wouldn't.  That  is  speculation.  But  still  you  do  not  remove  the  trouble  in 
my  mind.  Of  course,  you  say  you  are  not  responsible  for  that,  but  the  great 
trouble  about  it  is  that  there  is  nothing  in  the  proposition  outlined  here  by 
Mr.  Green  that  would  keep  the  legislature  from  passing  an  income  tax  on 
intangible  property  of  one-half  of  one  mill,  nothing  at  all.  It  might  be  uni- 
form, of  course.  That  is,  it  would  be  the  same  rate  on  an  income  of  $5,000 
that  it  is  on  an  income  of  $100,000. 

Mr.  GREEN   (Champaign).     Governor,  may  I  ask  you  one  question? 

Mr.  FIFER   (McLean).     Wait,  just  come  up  this  way,  I  can't  hear  you. 

Mr.  GREEN  (Champaign).  May  I  ask  you  just  one  question?  What 
bearing  has  it  on  the  question  of  whether  the  tax  be  uniform  or  not  as  to 
how  much  the  legislature  would  levy;  what  bearing  does  it  have  on  the 
question  of  uniformity? 

Mr.  FIFER  (McLean).  Why,  if  they  would  put  one-half  a  mill  on  in- 
comes derived  from  intangible  property,  it  would  not  be  worth  spreading 
upon  the  books;  it  would  be  in  the  same  class  with  that  kind  of  property 
that  you  are  exempting  here  entirely. 

Mr.  GREEN  (Champaign).  Well,  does  that  bear  on  the  question  of  uni- 
formity? 

Mr.  FIFER  (McLean).  Now,  what  objection  would  you  have  to  placing 
a  provision  in  there  that  the  income  from  intangible  property  shall  bear  a 
joint  relation  to  the  income  on  tangible  property  assessed  ad  valorem? 

Mr.  GREEN  (Champaign).  Well,  that  is  not  in  the  question,  Mr.  Chair- 
man.    I  decline  to  answer  that.     That  is  not  the  question  before  us. 

Mr.  FIFER  (McLean).  It  is  not  the  question  before  us?  I  think  it  is 
the  only  question  now.  I  think  I  can  say  that  we  can  agree — we  are  sensible 
men,  and  will  make  concessions  on  this  question  as  to  whether  it  shall  be 
uniform.  I  have  my  views,  but  I  will  give  ground  on  that,  and  we  have  got 
to  come  to  an  understanding,  and  when  we  do,  on  the  question  as  to  the 
income  tax  on  intangible  property  and  the  other,  then  this  other  question  is 
forever  a  living  question. 

Now,  the  gentleman  says  that  that  is  not  before  the  committee.  It  is 
the  only  question  that  is  before  this  committee,  in  the  way  I  view  it.  Now, 
that  is  the  whole  question,  if  the  chair  will  bear  with  me,  to  get  this  intan- 
gible property  assessed  at  a  proper  rate  so  it  will  yield  a  substantial  tax- 
and  yet 

Mr.  KERRICK   (McLean).     Mr.  Chairman 
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Mr.  HAMILL    (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Hamill. 
Mr.  HAMILL   (Cook).     I  rise  to  a  point  of  order.     One  of  the  delegates 
from  McLean  is  interrupting  the  other. 

Mr.  FIFER   (McLean).     I  have  the  floor.     I  think  I  was  recognized.     I 
can  make  a  speech  if  I  want  to,  if  I  have  the  permission  of  the  chair,  always. 
I  am  just  giving  my  views  on  it.     Have  I  the  floor,  Mr.  Chairman? 
CHAIRMAN  GALE.     You  have  the  floor,  Governor. 

Mr.  MILLER  (Cook).  The  delegate  was  objecting  that  your  colleague 
was  interrupting  you. 

Mr.  KERRICK  (McLean).  I  think  I  am  the  only  person  who  could 
object  to  that,  and  I  have  not  objected. 

CHAIRMAN  GALE.  The  delegate  from  McLean,  Governor  Fifer,  has 
the  floor. 

Mr.  FIFER  (McLean).  I  don't  know  but  that  I  am  about  through.  Now, 
gentlemen,  all  that  I  ask  and  all  that  I  have  ever  asked — I  am  willing  to 
concede  these  minor  questions  in  regard  to  the  assessment  ad  valorem  of 
tangible  property;  I  am  willing  to  concede  and  we  must  some  of  us  concede, 
when  we  come  to  the  income  on  intangible  property,  whether  it  shall  be 
progressive  or  whether  it  shall  be  uniform.  Somebody  must  give  way,  and 
when  we  settle  those  two  questions,  how  then  are  we  to  settle  the  third  ques- 
tion as  to  what  this  income  from  intangible  property  will  be? 

Now,  the  hands  of  the  legislature  are  tied  up  here,  if  they  are  not  allowed 
to  barter  away  this  assessment  roll,  they  can't  sell  it  as  in  days  of  old,  and 
the  delegate  wants  a  provision  that  these  taxes  shall  be  uniform  on  income. 
He  won't  trust  the  legislature  on  that,  but  when  it  comes  to  that  all  vital 
question  as  to  what  shall  be  the  relation  of  the  income  from  intangible  prop- 
erty and  that  which  is  derived  from  the  assessment  of  tangible  property, 
then  the  gentleman  says  that  that  question  is  not  before  us.  Now,  I  would 
like  to  know  if  any  man  wants  to  submit  that  question  to  the  wish  and  whim 
of  the  legislature? 

Mr.  MILLER  (Cook).     May  I  ask  a  question,  Governor. 

CHAIRMAN  GALE.     Does  the  delegate  from  McLean  yield? 

Mr.  FIFER   (McLean).     Certainly. 

Mr.  MILLER  (Cook).  Where  is  the  larger  part  of  the  intangible  prop- 
erty supposed  to  be  located? 

Mr.  FIFER  (McLean).  Well,  sir,  I  don't  know  as  I  could  speak  advis- 
edly on  that.  My  judgment  is  that  it  comes  from  notes  and  mortgages  and 
bonds  and  all  kinds  of  property  of  that  character. 

Mr.  MILLER  (Cook).  I  mean  where  is  it  located  or  supposed  to  be 
located? 

Mr.  FIFER  (McLean).  Oh,  Lord,  the  assessors  have  been  trying  to  find 
out  for  fifty  years  where  it  is  located. 

Mr.  MILLER  (Cook).     I  mean,  in  what  counties? 

Mr.  FIFER  (McLean).     In  what  counties? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  FIFER  (McLean).  I  think  it  is  mainly  in  your  own  county,  Mr. 
Miller. 

Mr.  IRELAND    (Woodford).     I  rise  to  a  point  of  order. 

CHAIRMAN  GALE.     State  your  point  of  order. 

Mr.  IRELAND  (Woodford).  It  don't  make  any  difference  where  this 
comes  from;  that  has  nothing  to  do  with  the  income  tax,  whether  it  should 
be  uniform  or  progressive. 

CHAIRMAN  GALE.  I  think  the  point  of  order  is  well  taken.  The  ques- 
tion before  us  for  discussion  at  the  present  time  is  this:  Shall  the  Constitu- 
tion require  the  legislature  to  provide  for  a  uniform  rate  if  a  general  income 
tax  be  levied  on  income  from  whatever  source  derived?  I  wish  the  delegates 
while  debating  that  subject  would  confine  themselves  to  that  question. 

Mr.  KERRICK   (McLean).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  Unfortunately  I  was  not  here  at  the  be- 
ginning of  this  session  and  did  not  hear  perhaps  a  considerable  part  of  the 
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remarks  ot  the  distinguished  delegate  i'rom  Champaign  (Green).  What  1  did 
hear  mainly  was  a  discussion  oi  the  question  as  to  the  relative  merits  of 
practically  no  tax  upon  income,  as  compared  with  a  full  tax  ad  valorem  on 
tangible  property. 

CHAIRMAN  GALE.  Senator  Kerrick,  may  1  interrupt  you  just  a  mo- 
ment? 

Mr.  KERRICK   (McLean).     Yes. 

CHAIRMAN  GALE.  I  wish  to  state  one  thing  that  seems  to  me  might 
clarify  this.  When  we  say:  "To  provide  for  a  uniform  rate"  on  income  tax, 
aren't  \\c  merely  speaking  of  that  as  distinguished  from  a  graduated  and 
progressive   tax? 

Mr.  KERRICK  (McLean).      Yes. 

CHAIRMAN  GALE.  And  isn't  the  only  question  presented  whether  it 
shall  be  graduated  and  progressive  or  uniiorm? 

Mr.  KERRICK  (McLean).  I  understand  it  that  way,  after  having  the 
question  answered,  and  that  is  not  what  L  am  driving  at.  1  said  1  unfor- 
tunately did  not  Hear  tne  beginning  ot  the  remarks  of  the  delegate  from 
Champaign  (Green),  but  what  I  did  hear  was  not  upon  the  question,  except 
in  very  small  part,  ot  the  merits  or  demerits  of  a  uniiorm  tax  upon  income, 
but  was  a  discussion  of  the  whole  question,  the  big  question,  that  is  before 
this  Convention,  as  to  what  relation  a  tax  on  income  in  its  ratio  should  bear 
to  a  tax  upon  property  assessed  according  to  value.  Now,  all  I  want  to  say 
about  that  is  this:  If  that  is  the  gage  of  battle  laid  down  here,  then  it  will 
be  necessary  for  some  of  us  to  depart  very  widely  from  the  question  that  is 
really  before  this  Committee  of  the  Whole. 

I  conceive  that  there  are  many  answers  and  conclusive  answers  to  the 
oft  repeated  assertion  of  the  delegate  from  Champaign  (Green)  that  we  can't 
collect  any  considerable  amount  of  tax  oft"  of  intangible  property  by  any 
process,  because,  forsooth,  we  have  not  got  very  much  heretofore.  Now,  1  am 
not  going  to  go  away  from  this  question  and  discuss  that,  but  practically  all 
of  the  argument  that  I  have  heard  from  the  delegate  from  Champaign 
(Green)  wras  upon  that  question.  We  want  to  take  that  question  up  when  it 
is  proper  to  discuss  it,  and  then  the  gentleman  from  Champaign  (Green) 
will  understand  that  this  is  not  a  question  that  can  be  disposed  of  by  simply 
begging  the  question  and  asserting  that  we  cannot  get  anything  from  in- 
tangible property  by  any  process  possible,  because  a  very  great  many  of  us 
believe,  and  our  votes  in  this  Convention  will  show  that  we  believe,  that 
there  are  ways  and  means,  and  that  those  ways  and  means  will  be  adopted, 
to  compel  the  payment  of  a  proper  proportion  of  the  cost  of  running  this 
government  by  more  than  one-half  of  the  value  of  the  entire  property  of  the 
State. 

Now,  I  realize  that  that  is  not  what  is  under  debate  here,  but  having 
been  opened  up,  I  did  not  want  to  let  it  go  unchallenged. 

The  question  here  is  whether  or  not  as  to  the  single  matter  of  a  rate  to 
be  imposed  under  income  tax  law,  it  should  be  uniform  or  not.  Now,  my 
position  is  well  known  on  that.  There  does  not  have  to  be  any  vote  taken 
to  find  out  where  I  stand.  T  have  introduced  a  proposition  here  which  pro- 
vides for  a  uniform  rate  on  income,  and  I  tried  in  my  feeble  way  to  impress 
upon  my  hearers  that  I  was  right  in  that,  so  what  is  the  use  of  having  us 
down  here  to  find  out  what  I  think  about  that,  but  with  all  that,  gentlemen, 
T  can  see  very  clearly  that  because  I  prefer  that  over  any  other  method  of 
income  taxation,  r  am  not  bouna,  and  I  might  in  good  conscience  find  that 
the  entire  proposition  which  finally  presents  itself  for  our  final  action  might 
be  such  that  without  such  a  provision  T  would  prefer  to  vote  for  it  as  against 
any  other  proposition  that  did  contain  the  uniform  system  of  taxation. 

Now,  that  is  as  clearly  as  I  can  possibly  define  my  position,  and  that 
kind  of  a  definition,  gentlemen,  gives  absolute  certainty  to  the  other  propo- 
sition that  you  get  nowhere  by  having  a  single,  separated,  abstract  propo- 
sition of  any  kind  determined  here,  because  it  is  conditional.  Everything 
you   say   here  is  conditional,  it  is  founded   upon   circumstances,  and   it  may 
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vary  according  to  circumstances,  which  hereafter,  not  only  probably  but 
certainly,  will  arise. 

I  have  thought  all  the  time,  and  I  still  think,  that  we  are  simply  wasting 
our  time  and  our  energies  here  in  an  effort  to  find  out  anything  or  do  any- 
thing that  will  advance  us  one  foot  toward  the  end  that  we  are  aiming  at. 
We  will  get  balled  up,  that  is  all  there  is  to  it.  We  are  already  balled  up, 
and  instead  of  adhering  to  the  only  question  before  us  on  these  separate 
propositions,  the  gentlemen  will  air  their  views  upon  the  main  question, 
which  is  not  in  order  in  this  case. 

I  feel  very  strongly  impelled  to  follow  the  gentleman  out  into  the  field 
where  he  has  laid  down  the  gage  of  battle,  but  this  is  not  the  time  nor  the 
place,  and  as  I  have  said,  in  one  way  or  another,  those  who  have  watched 
the  proceedings  here  will  by  now  pretty  well  know  how  each  and  every 
member  of  this  Convention  stands  on  these  principles  as  abstract-  funda- 
mental principles,  but  only  God  in  Heaven  knows  how  they  will  stand  when 
they  come  to  be  complicated  by  being  connected  up  with  other  things  in 
which  we  have  almost  equal  interest,  and  which  we  shall  weigh  equally  as 
carefully  before  we  decide  how  we  will  vote  upon  a  proposition  that  not  only 
includes  the  question  of  uniformity  of  taxation  on  income  but  very  many 
and  equally  important  propositions,  so  that  we  do  not  know  where  we  are 
going  to  vote;  because  we  vote  one  way  here,  you  do  not  know  and  I  da 
not  know  how  we  are  going  to  vote  on  the  entire  provision  that  happens  to 
be  tinged  with  another  proposition  in  this  series,  and  I  say,  wTe  are  wasting 
our  time.  We  are  acting  more  like  a  parcel  of  school  boys  than  mature  men 
of  well  developed  judgment  and  reasoning  power. 

Mr.  COOLLEY  (Vermilion).  Mr.  Chairman,  just  for  information,  I 
should  like  to  ask  the  gentleman  from  Champaign    (Green)   a  question. 

CHAIRMAN  GALE.     Will  the  delegate  from  Champaign  yield? 

Mr.  GREEN  (Champaign).     Surely. 

Mr.  COOLLEY  (Vermilion).  Under  the  uniform  income  tax  a  man  on  a 
five  thousand  dollar  salary  at  2  per  cent  would  pay  one  hundred  dollars  in 
taxes,  would  he  not? 

Mr.  GREEN   (Champaign).     Yes,  sir. 

Mr.  COOLLEY  (Vermilion).  Then  a  man  with  a  hundred  thousand  dol- 
lars worth  of  5  per  cent  securities  at  2  per  cent  would  pay  one  hundred 
dollars,  would  he  not? 

Mr.  GREEN  (Champaign).     Yes,  sir,  pay  that  much  income  tax 

Mr.  COOLLEY  (Vermilion).     Pay  that  much  income  tax. 

Mr.  GREEN   (Champaign).     It  is  uniform. 

CHAIRMAN  GALE.  Are  there  any  further  remarks,  as  to  whether  the 
income  tax  should  be  at  a  uniform  rate  or  at  a  graduated  and  progressive 
rate? 

Mr.  SUTHERLAND    (Cook).     Question. 

CHAIRMAN  GALE.  You  have  heard  the  question:  Shall  the  Constitu- 
tion require  the  legislature  to  provide  for  a  uniform  rate  if  a  general  income 
tax  be  levied  on  incomes  from  whatever  source  derived. 

Mr.  HAMILL   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  This  first  question  inquires  whether  we  favor 
uniformity  in  income  tax.  Question  No.  5  inquires  whether  we  would  ap- 
prove of  a  distinction  in  rates  upon  incomes  from  property,  and  incomes 
from  personal  service.  I  am  in  favor  of  uniformity,  but  when  I  say  that  I 
want  it  understood  that  I  do  not  favor  uniformity  as  between  incomes  from 
services  and  incomes  from  property.  I  shall  vote  for  uniformity,  but  mean- 
ing by  that  that  I  want  that,  if  there  is  an  income  tax  levied,  the  rates  upon 
income  from  services  shall  not  be  graduated  or  progressive,  and  the  rates 
upon  income  from  property  shall  not  be  graduated  or  progressive,  but  I  shall 
not  mean  by  my  vote  that  income  from  property  must  bear  the  same  rate, 
and  only  the  same  rate,  that  income  from  personal  service  shall  bear. 

CHAIRMAN  GALE.     Are  there  any  further  remarks? 

Mr.  BRANDON   (Kane).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Kane,  Mr.  Brandon. 
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Mr.  BRANDON  (Kane).  Because  I  wish  to  vote  "Yes"  on  this  question, 
and  I  stand  exactly  as  did  the  last  speaker,  I  would  like  to  have  the  record 
show  that  while  I  am  for  uniformity  in  two  different  kinds  of  tax  that  I  am 
by  no  means  willing  to  force  the  General  Assembly  to  the  same  rate  on  both. 

Mr.  COOLLEY  (Vermilion).  That  is  what  your  question  means,  Mr. 
Chairman. 

CHAIRMAN  GALE.  No,  I  think  not.  I  wish  to  state  for  the  informa- 
tion of  the  delegates  that  it  seems  to  me  that  this  questions  means:  Shall 
an  income  tax  be  levied  at  a  uniform  rate  or  a  graduated  and  progressive 
rate,  but  it  has  nothing  to  do  with  the  question  of  whether  there  shall  be  a 
different  income  tax  upon  incomes  from  property  generally,  upon  incomes 
from  intangibles,  upon  personal  services,  but  only  whether  we  believe  in  the 
principle  that  whatever  income  tax  we  levy  shall  be  at  a  uniform  rate,  as 
opposed  to  a  graduated  and  progressive  rate. 

Mr.  COOLLEY  (Vermilion).     Let  us  change  the  question  then. 

Mr.  GREEN  (Champaign).  I  think  that  perhaps  the  gentleman  was 
misled  by  the  answer  I  made.  He  asked  me  the  question,  if  the  rate  was 
2  per  cent  on  salaries  he  would  pay  one  hundred  dollars,  and  under  2  per 
cent  on  securities  one  hundred  dollars.  Certainly  he  would,  but  it  has  been 
clearly  stated  that  we  do  not  understand — and  that  is  the  reason  this  modifi- 
cation was  made  to  the  question — that  if  the  income  tax  law  be  made  general, 
that  is,  to  be  made  to  apply  to  everything — if  it  is  to  be  made  that  way,  shall 
it  be  made  uniform,  but  we  do  not  mean  that  we  are  in  favor  of  a  provision 
that  the  income  tax  law  should  be;  general,  in  the  sense  that  it  would  apply 
the  same  to  salaries  as  to  these  other  things,  but,  if  general,  should  it  be 
uniform? 

Mr.  COOLLEY  (Vermilion).  I  can  not  read  that  meaning  into  that 
question. 

Mr.  MILLER  (Cook).  I  suggest  that  we  change  that  question  by  insert- 
ing the  words  after  "uniform,"  "as  distinguished  from  progressive." 

Mr.  GREEN   (Champaign).     I  will  accept  the  amendment. 

Mr.  MILLER  (Cook).  Then  we  will  know  what  we  are  voting  on.  I 
personally  want  to  vote  for  a  uniform  tax,  but  not  for  the  same  tax  on  the 
salaries  and  other  items. 

Mr.  GREEN   (Champaign).     That  is  exactly  what  was  intended. 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN    GALE.     The    delegate    from    Champaign,    Senator    Dunlap. 

Mr.  DUNLAP  (Champaign).  I  should  like  to  explain  my  vote  and  see 
if  another  change  can  not  be  made  on  the  proposition  so  that  we  can  all 
vote  upon  it  intelligently. 

I  stated  when  I  discussed  this  question  on  the  floor  before  that  there 
were  other  things  that  wTent  along  with  this  proposition  that  should  be  in- 
cluded in  a  question  of  this  character  before  we  could  vote  upon  it  intelli- 
gently. I  had  this  particular  thing  in  mind  and  I  had  other  things  in  mind. 
Now,  with  all  due  respect  for  my  distinguished  colleague,  Mr.  Green,  I  think 
that  the  statement  made  that  the  reason  we  should  not  impose  a  different 
tax  upon  intangible  property  from  what  we  did  upon  other  property  for  the 
reason  that  we  could  not  collect  it,  that  if  we  had  it  based  upon  a  parity 
with  other  tangible  property  we  could  not  collect  it,  was  rather  begging  the 
question.  The  question  of  enforcement  is  not  before  this  Convention.  Of 
course,  almost  all  of  us  would  like  to  have  the  General  Assembly  take  care 
of  all  these  questions  that  we  do  not  have  some  particular  idea  about,  and 
on  those  particular  things  we  want  something  established  in  the  Constitution 
so  that  the  legislature  can't  do  the  particular  things  to  which  we  object. 

Now,  we  are  all  built  that  way.  We  want  particular  things  put  into  this 
Constitution.  We  want  grounded  fundamentals  in  it,  and  nothing  but  funda- 
mentals, until  we  reach  something  that  we  are  particularly  interested  in,  and 
then  we  would  like  to  write  it  into  the  Constitution  about  as  we  think  it 
ought  to  be,  for  fear  that  the  legislature  might  go  astray. 

Now,  if  we  are  going  to  give  and  are  willing  to  give  the  legislature  au- 
thority to  do  as  it  pleases  as  to  the  amount  of  income  tax  which  it  shall  levy, 
as  to  whether  it  will  put  it  on  all  property  or  parts  of  the  property  of  the 
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State,  why  not  let  them  have  the  right  to  say  whether  the  rate  that  they 
shall  levy  upon  income  tax  shall  be  uniform  or  whether  it  shall  be  graduated? 

Now,  some  members  of  this  Convention  believe,  and  I  believe  with  them, 
that  if  you  provide  for  a  uniform  income  tax  with  no  exemptions — and  ex- 
emptions don't  matter  so  much — that  when  that  tax  is  levied  it  will  be  so 
small  that  the  amount  of  tax  collected  from  intangible  property  will  not  be 
very  appreciable,  but  if  you  give  the  legislature  authority  to  say  that  if  they 
find,  upon  the  working  of  a  law  based  on  uniformity,  that  it  does  not  produce 
the  necessary  taxes,  that  they  have  the  right  to  substitute  for  that  a  grad- 
uated tax,  why  then  you  would  leave  the  hands  of  the  legislature  free  to 
provide  some  adequate  means  of  furnishing  revenue  for  the  State. 

Now,  the  delegate  (Green)  says  that  the  matter  of  whether  or  not  the  tax 
upon  intangible  property  is  to  be  levied  so  as  to  produce  practically  the  same 
revenue  that  is  derived  from  tangible  property  is  not  the  question  before  us 
— but  that  is  really  the  meat  in  the  cocoanut  here,  if  we  may  use  the  expres- 
sion; that  is  really  the  matter  before  this  Convention. 

Now,  if  you  are  going  to  levy  a  general  uniform  tax,  and  you  tax  the 
lands  and  buildings,  the  real  estate  of  all  kinds,  and  personal  property  that 
is  tangible  to  the  assessor,  and  then  levy  an  income  tax  upon  that  that  is 
uniform  with  that  levied  upon  intangible  property,  where  does  a  man  get  off 
who  wants  to  have  intangible  property  pay  something  like  its  just  propor- 
tion of  taxes  for  the  running  of  this  government?  Now,  if  you  are  not  going 
to  have  any  difference  between  the  income  that  is  levied  upon  real  estate 
or  real  property,  sacalled  tangible  property,  if  you  please,  and  that  levied 
upon  intangible  property,  why,  you  admit  right  on  the  start  that  it  is  im- 
possible to  collect,  a  tax  from  intangible  property.  They  say  that  the  ex- 
perience of  fifty  years  justifies  that  belief.  Well,  does  it?  If  you  are  able 
to  collect  a  uniform  tax  on  intangible  property  or  property  of  all  kinds, 
then  you  are  able  to  disclose  the  source  from  which  that  revenue  was 
derived  or  that  income  was  derived,  and  if  you  are  able  to  do  that,  you  are 
able  to  provide  some  means  by  which  you  can  tax  that  property  in  some 
just  way.  Now,  I  am  saying  nothing  about  the  injustice  about  taxing  in- 
tangible property,  on  the  same  basis  as  you  would  tax  tangible  property. 

I  sympathize  with  the  owners  of  intangible  property  in  that  they  have 
been  penalized  in  the  pa.st  and  under  our  old  Constitution,  but  there  is  no 
reason  on  earth  why  if  we  give  the  legislature  authority  to  go  in  and  pro- 
vide adequate  means  of  administration  here  in  the  carrying  out  of  the  pro- 
visions of  the  Constitution,  if  we  make  them  general  enough,  they  cannot 
provide  means  by  which  they  can  assess  property  of  that  character  on  a 
basis  that  is  fair;  and  I  put  it  up  to  every  member  of  this  Convention  that 
they  can  offer  no  excuse  why  intangible  property  should  not  pay  its  just 
proportion  of  taxes  with  tangible  property.  And  if  they  admit  that,  if  they 
don't  deny  that  premise,  then  to  say  that  we  should  pass  here  a  law  that 
provides  for  a  uniform  income  tax  upon  all  property  of  this  State  and  makes 
no  provision  for  the  tax  of  intangible  property  outside  of  that — and  if  then 
they  are  admitting  that — we  are  legalizing  in  other  words  what  has  been 
done  for  the  last  fifty  years,  that  is,  doing  away  with  the  taxes  that  right- 
fully belong  to  the  government  here  for  the  expenses  of  running  it. 

CHAIRMAN  GALE.     Will  the  delegate  permit  me  to  make  a  suggestion? 

Mr.  DUNLAP  (Champaign).     Yes,  sir. 

CHAIRMAN  GALE.  This  "uniform"  is  uniform  as  distinguished  from 
graduated  and  progressive.  It  has  nothing  to  do  with  requiring  that  the 
tax  on  the  income  from  intangibles  shall  be  uniform  with  the  tax  on  the 
income  from  other  kinds  of  property.  It  is  only  on  the  one  point  that  this 
proposition  is  presented. 

Mr.  DUNLAP  (Champaign).  Well,  now,  Mr.  Chairman,  that  is  my 
objection  to  this  question. 

CHAIRMAN  GALE.     It  seems  to  me  we  are  getting  beside  the  mark. 

Mr.  DUNLAP  (Champaign).  Well,  my  objection  to  this  question  is  that 
it  puts  up  here  a  question  that  cannot  be  answered  unless  you  take  in  these 
other  things  along  with  it.  You  are  talking  about  a  principle,  a  proposition 
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that  depends  upon  other  things  that  must  enter  into  it  if  we  are  to  decide 
whether  this  tax  snail  be  uniform  or  not,  and  that  is  the  injustice  of  putting 
up  a  proposition  of  this  kind,  to  say  that  this  is  a  general  income  tax.  The 
amendment  that  is  offered  here  docs  not  meet  the  objection  that  I  have  to 
this  in  putting  it  up  before  this  Convention  as  a  mooted  question  to  be  dis- 
cussed and  disposed  of  here  on  its  own  merits.  You  can't  do  it  unless  you 
have  the  other  things  understood.  If  we  vote  for  this  uniform  method  of 
taxation  then  we  are  against  any  graduated  proposition.  Now,  I  say,  if  we 
are  going  to  exempt  intangible  property  from  direct  tax,  then  we  ought  to 
have  a  graduated  income  tax  upon  intangible  property,  and  for  that  reason 
I  am  opposed  to  this  question  here  of  voting  in  its  favor;  I  am  opposed  to 
it  because  we  must  have  some  method  of  getting  from  intangible  property 
some  sort  of  revenue  that  will  be,  in  part,  at  least,  an  offset  to  the  tax  that 
is  raised  upon  tangible  property. 

I  am  against  the  proposition. 

Mr.  GREEN    (Champaign).     Mr.  Chairman. 

CHAIRMAN   GALE.     The   delegate   from    Champaign,    Mr.    Green. 

Mr.  GREEN  (Champaign).  Now,  gentlemen,  let  us  analyze  that  argu- 
ment a  minute.  If  we  levy  a  little  income  tax,  a  half  of  one  per  cent,  we  will 
uncover  intangible  property  so  that  the  legislature  by  an  ad  valorem  tax  can 
make  it  pay  its  just  proportion.  If,  however,  a  half  of  one  per  cent  does  not 
make  this  intangible  property  come  out  of  hiding,  then  we  will  graduate  the 
tax  and  make  the  poor  devil  who  does  disclose  pay  four  times  as  much  asi 
the  little  fellow. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  I  think  I  ought  to  answer 
very  briefly  that  statement,  if  I  may. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  know  this,  gentlemen,  that  you  need  not 
be  worried  about  the  large  interests  taking  care  of  what  concerns  them  in 
the  General  Assembly.  You  need  not  worry  for  one  minute  about  that  part 
of  it,  nor  feel  any  sympathy  for  them,  because  they  have  the  means  and  they 
will  be  there  to  present  their  side  of  the  argument.  But  what  I  rose  to  say 
was  this,  that  the  graduated  tax  should  be  substituted,  and  if  necessary,  some 
stringent  administrative  measures  of  disclosing  that  should  be  enacted  into 
law. 

Now,  when  this  question  of  taxation  was  up  in  1898  before  the  legisla- 
ture— and  this  will  explain  my  position — there  was  an  effort  made  by  both 
sides,  the  real  estate  men  and  those  who  are  owners  of  intangible  property, 
to  secure  some  sort  of  legislation,  and  it  was  thought  that  if  we  would  find 
some  way  by  which  fair  means  of  assessment  could  be  obtained,  that  it  would 
put  lots  of  property  upon  the  tax  books,  and  that  intangible  property  would 
disclose  itself,  and  that  we  would  have  all  the  revenues  that  the  State 
needed.  We  were  at  that  time  assessing  property  on  a  basis  of  fair  cash 
valuation.  That  was  the  language  of  the  Constitution  and  the  language  of 
the  law,  and  yet  we  were  assessiong  property  at  that  time  on  a  basis  of  20 
per  cent  of  its  value,  one-fifth  of  its  value,  according  to  the  very  best  esti- 
mates that  could  be  made  by  experts. 

Now,  it  was  thought  that  if  we  would  list  the  property  at  100  per  cent  on 
the  dollar,  a  100  per  cent  of  its  value,  and  take  one-fifth  of  it  for  the  pur- 
poses of  assessment,  that  moneys  and  credits  which  at  that  time  the  assessor 
took  at  their  full  cash  value,  we  will  say  100  per  cent,  and  penalized  by  so 
doing,  as  against  one-fifth  of  the  value  on  real  property — that  if  we  did 
that,  why  then  money  would  be  listed  at  100  per  cent  and  one-fifth  of  its' 
value  would  be  taken  for  the  purposes  of  assessment,  and  the  same  would  be 
done  with  real  property. 

Now,  that  law  was  enacted  in  good  faith  on  the  part  of  the  General  As- 
sembly. What  did  it  do?  It  didn't  do  one  particle  of  good.  The  man  who 
was  dishonest  in  his  tax  return  for  a  hundred  thousand  dollars  was  just  as 
dishonest  for  a  thousand  dollars  or  for  a  hundred  dollars,  and  it  did  not 
disclose  any  property  and  it  did  not  bring  anything  onto  the  tax  books.  A 
part  of  our  trouble  with  taxation  is  the  lack  of  property  administrative  laws 
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and  we  undertook  at  that  time,  with  that  provision  in  the  statute  that  only 
one-fifth  should  be  taken  for  the  purposes  of  assessment,  to  put  across  a 
proposition  that  would  make  every  man  swear  to  his  tax  schedule,  sign  it 
and  swear  to  it,  and  any  man  who  made  a  fraudulent  affidavit  or  fraudulent 
return  of  his  property  should  be  penalized  by  a  fine  and  imprisonment. 

CHAIRMAN  GALE.  Senator,  do  you  think  that  that  applies  to  this 
question  of  whether  this  tax  should  be  uniform  or  progressive? 

Mr.  DUNLAP  (Champaign).  It  applies  to  what  the  gentleman  said 
with  reference  to  this  matter. 

Mr.  GREEN    (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  rise  to  a  matter  of  explanation.  There  is 
an  error  in  the  copy  of  these  questions  that  has  been  distributed  here  that  I 
believe  is  making  all  this  confusion.  The  word  "if"  as  it  is  written  in  the 
original  is  "of"  on  the  copy,  and  I  think,  Senator,  if  we  read  this  as  it  should 
be  that  we  will  see  that  this  argument  is  not  directed  to  it.  The  question  is: 
Shall  the  Constitution  require  the  legislature  to  provide  for  a  uniform'  rate 
if — not  "of" — a  general  income  tax  be  levied  on  incomes  from  whatever 
source  derived.  But  it  does  not  commit  us  on  the  proposition  of  whether 
we  are  in  favor  of  a  general  income  tax,  but  simply  if  a  general  income  tax 
is  levied  on  all  incomes,  shall  it  be  uniform?  That  is  the  only  question. 
Now,  that  word  "if"  is  "of,"  I  noticed  in  one  of  the  copies  that  one  of  the 
delegates  brought  me.  We  are  not  committing  ourselves  as  to  whether  we 
are  in  favor  of  a  general  income  tax  or  not,  but  if  we  have  one,  shall  it  be) 
uniform,  as  distinguished  from  graduated  and  progressive? 

Mr.  DUNLAP  (Champaign).  I  was  trying  to  show — it  don't  make  any 
difference  what  the  proposition  was — that  if  you  tried  to  attach  a  penalty 
that  would  make  men  disclose  their  property,  that  thing  was  defeated  in  the 
committee,  and  was  defeated  in  the  committee  by  the  influence  of  those 
people  who  were  arguing  that  intangible  property  would  not  be  safe  if  it 
were  put  upon  the  same  basis  as  tangible  property  and  pay  its  just  propor- 
tion of  taxes. 

Mr.  GILBERT   (Jefferson).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Jefferson,  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  Mr.  Chairman  and  Gentlemen  of  the  Con- 
vention : 

I  have  been  thinking  during  these  discussions  just  how  enthusiastically 
the  voters  of  the  State  of  Illinois  will  receive  any  sort  of  income  tax  pro- 
posal submitted  in  the  Constitution? 

Again,  if  the  income  tax  is  to  be  a  uniform  tax  and  apply  to  all,  to  the 
laborer  who  makes  a  thousand  dollars  a  year  the  same  as  to  the  millionaire 
who  receives  a  large  income  from  investments  in  securities,  or  from  other 
sources,  I  am  curious  to  know  how  enthusiastic  the  people  are  going  to  be 
on  the  subject  of  an  income  tax  of  any  kind. 

So  far  as  I  am  personally  concerned,  gentlemen,  I  am  not  in  entire 
accord  with  what  has  been  said  on  this  subject. 

In  the  first  place,  if  we  are  to  have  an  income  tax,  I  think  It  ought  to 
be  a  graduated  and  progressive  income  tax. 

I  am  not  in  favor  of  a  uniform  income  tax.  We  do  not  have  uniformity 
in  national  income  laws  or  in  any  of  the  states.  If  we  are  to  have  an  income 
tax  provision  incorporated  in  the  Constitution,  and  probably  we  ought  to 
have  some  such  provision,  I  think  it  ought  to  be  left  to  the  General  Assembly 
to  determine  how  that  tax  should  be  laid,  and  not  prescribed  by  the  Conven- 
tion at  this  time  or  in  the  Constitution. 

Theoretically,  of  course,  a  uniform  income  tax  can  be  defended.  It  may 
be  easy  of  defense;  but  since  you  are  going  to  submit  the  Constitution  to  the 
voters  for  ratification,  I  think  you  will  have  to  take  the  human  element  into 
account,  to  a  certain  extent,  if  you  expect  to  get  any  such  proposal  approved 
by  the  voters.  I  do  not  believe  that  a  small  farmer  or  that  a  working  man 
or  that  a  small  business  man  or  whoever  he  may  be,  will  be  overcome  with 
that  spirit  of  enthusiasm  and  patriotism  that  you  may  think  he  ought  to 
have,  to  induce  him  to  vote  upon  himself  an  income  tax  at  the  same  rate  and 
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upon  the  same  basis  that  you  apply  to  the  man  who  has  an  income  of  hun- 
dreds of  thousands  or  a  million  dollars. 

We  have  in  the  national  income  tax  law,  as  it  affects  incomes,  made 
application  of  perhaps  liberal  exemptions  and  have  laid  the  burden  in  a 
way  upon  those  who  are  best  able  to  pay.  Exemptions  are  allowed  and 
notably  an  income  for  the  head  of  a  family  is  exempt,  so  that  every  family 
may  have  the  means  with  which  to  support,  educate,  clothe,  feed  and  shelter, 
taking  care  of  the  necessities  first.  Then  upon  the  large  incomes,  and  I  have 
no  prejudice  against  a  large  income,  that  takes  care  of  all  of  the  needs  of 
life  with  abundance,  with  thousands  and  perhaps  hundreds  of  thousands  of 
dollars  to  spare;  let  the  State  lay  upon  that  an  increased  claim.  Such  will 
do  no  injury  to  the  family  already  abundantly  provided  for.  It  will  do  no 
harm  to  the  State.  It  will  do  no  violence  to  any  of  the  principles  of  govern- 
ment to  let  that  income,  whatever  it  may  be,  pay,  if  necessary,  a  higher  rate 
than  is  required  upon  small  incomes. 

I  am  opposed  to  any  sort  of  insert  that  requires  an  income  tax  always 
to  be  levied  upon  the  basis  of  uniformity  and  that  ties  the  hands  of  the 
General  Assembly  in  the  passage  of  such  laws  and  legislation  respecting 
income  taxes  as  may  from  time  to  time  appear  to  be  proper  and  necessary. 

Mr.  TRAUTMANN  (St.  Clair).     Will  the  gentleman  yield  to  a  question? 

CHAIRMAN  GALE.     Does  the  delegate  from  Jefferson  yield? 

Mr.  GILBERT   (Jefferson).     In  just  a  moment. 

I  have  no  apologies  to  make.  I  am  opposed  to  uniformity  of  rate  for  all 
incomes,  whether  you  take  into  account  the  taxes  upon  tangible  property 
and  deduct  them  or  whether  you  do  not. 

Mr.  TRAUTMANN   (St.  Clair).     Will  you  yield  to  a  question? 

Mr.  GILBERT  (Jefferson).     I  yield. 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  ask  the  question  for  informa- 
tion. Do  you  understand  that  if  we  favor  question  number  1  that  it  would 
preclude  exemptions? 

Mr.  GILBERT  (Jefferson).     Standing  alone,  yes. 

Mr.  TRAUTMANN  (St.  Clair).  If  the  exemptions  were  uniform  as  to 
all  persons? 

Mr.  GILBERT  (Jefferson).  I  see  no  provision  there  for  exemptions.  I 
see  no  mention  of  exemptions. 

Mr.  TRAUTMANN  (St.  Clair).  I  wondered  whether  the  wording  of  this 
question  would  exclude  exemptions  if  they  were  uniform  and  applied  to  every 
individual. 

Mr.  GILBERT  (Jefferson).  As  I  have  understood  this  question  from 
the  discussions,  no   exemptions  are  contemplated. 

Mr.  TRAUTMANN  (St.  Clair).  I  think  you  could  have  exemptions 
under  this  if  it  was  adopted,  provided  that  they  were  uniform,  and  as  long 
as  you  held  your  rates  uniform.  If  that  can  be  done,  I  just  asked,  if  that 
is  true,  then  it  would  meet  your  objections? 

Mr.  GILBERT  (Jefferson).  No,  the  exemption  alone  would  not  meet 
the  objection  that  I  make. 

Mr.  TRAUTMANN  (St.  Clair).  It  would,  wouldn't  it,  Mr.  Gilbert,  if  it 
exempted  the  little  fellow  who  did  not  have  much  income? 

Mr.  GILBERT  (Jefferson).  Well,  I  believe,  Mr.  Trautmann,  that  income 
taxes  should  be  laid  upon  a  graduated  and  progressive  basis,  rather  than  at 
a  uniform  rate.  It  is  my  own  personal  opinion  that  income  taxes  should  be 
graduated  and  progressive. 

Mr.  GREEN  (Champaign).  May  I  ask  the  delegate  from  Jefferson  a 
question? 

CHAIRMAN  GALE.     Does  the  delegate  yield? 

Mr.  GILBERT  (Jefferson).     I  do. 

Mr.  GREEN  (Champaign).  Do  you  believe  a  man  with  a  thousand  acres 
with  a  hundred  acres  of  land  pays  in  ad  valorem  taxes? 

Mr.  GILBERT   (Jefferson).     No,  I  do  not. 

Mr.  GREEN  (Champaign).  What  is  the  difference  in  principle  between 
the  man  with  a  thousand  acres  and  the  man  with  a  hundred  acres;  and  the 
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man  who  may  have  an  income  from  intangible  securities  of  $10,000  and  the 
one  with  an  income  from  such  securities  of  $5,000? 

Mr.  GILBERT  (Jefferson).  May  I  ask  you  a  question?  Why  does  the 
government  in  laying  income  taxes,  make  such  taxes  graduated  and  pro- 
gressive? 

Mr.  GREEN  (Champaign).  They  did  it  because  the  war  emergency 
required  the  money,  absolutely  in  defiance  of  any  principle  of  uniformity  or 
anything  else,  and  when  the  war  was  over,  in  my  judgment,  75  per  cent  of 
the  people  in  this  country  wanted  to  see  the  graduated  tax  abandoned. 

Mr.  GILBERT  (Jefferson).  One  more  question,  please.  Wasn't  it  grad- 
uated and  progressive  before  the  war? 

Mr.  GREEN    (Champaign).     The  income  tax? 

Mr.  GILBERT   (Jefferson).     Yes. 

Mr.  GREEN  (Champaign).  In  what  respect?  Do  you  mean  the  cor- 
poration excess  tax? 

Mr.  GILBERT  (Jefferson).  Wasn't  the  tax  levied  by  the  government  on 
incomes  prior  to  the  war  a  graduated  income  tax? 

Mr.  GREEN  (Champaign).     No,  I  don't  think  it  was. 

Mr.  GILBERT  (Jefferson).     And  isn't  it  today  a  graduated  income  tax? 

Mr.  GREEN   (Champaign).     It  is  now,  yes. 

Mr.  GILBERT  (Jefferson).  Under  a  bill  passed  by  Congress  after  the 
close  of  the  war? 

Mr.  GREEN  (Champaign).  Surely,  and  that  is  the  reason  they  are 
hunting  for  a  sales  tax  or  anything  else,  to  get  rid  of  it. 

Mr.  GILBERT  (Jefferson).  Now,  answering  the  question  attempting  a 
comparison  between  taxes  on  incomes  with  taxes  on  land ;  I  wish  to  say  that 
there  does  not  appear  to  be  any  reason  or  any  precedent  for  any  distinction 
on  the  taxation  of  acres  of  land  or  tangible  property;  while  on  the  contrary, 
all  the  precedents  show  discriminations  in  the  collection  of  income  taxes, 
and  the  outstanding  example  that  we  have,  is  that  adopted,  establishing  and 
adhered  to  by  the  National  Government. 

Incomes  for  the  most  obvious  reasons  have  been  in  the  past  and  should 
in  the  future  be  dealt  with  on  an  entirely  different  basis,  keeping  in  mind 
always  the  public  welfare,  as  well  as  revenue. 

The  prevailing  rule  of  uniformity  in  rates  as  applied  to  tangible  prop- 
erty has  never  been  regarded  with  favor  in  the  collection  of  taxes  on  incomes 
anywhere  and  should  not  be  adopted  in  this  State. 

Mr.   COOLLEY    (Vermilion).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Vermilion,  Mr.  Coolley. 

Mr.  COOLLEY  (Vermilion).  The  remarks  of  the  gentleman  from  Cham- 
paign suggested  this  question  that  may  give  us  a  little  clearer  vision. 

Speaking  of  the  small  farmer,  a  man  with  $10,000  invested  at  2  per  cent 
— or  at  5  per  cent,  that  would  be  an  earning  of  $500.  At  2  per  cent  his  tax 
would  be  $10.  A  boy  working  at  forty  dollars  and  a  fraction  a  month  would 
earn  $500,  and  his  tax  would  be  $10.  The  man  with  a  thousand  dollar  farm, 
taxed  as  usual,  would  have  a  tax  of  one  hundred  dollars.  I  am  simply  citing 
this  little  problem  to  take  us  back  to  the  statement  I  made  yesterday  morn- 
ing, that  when  the  legislature  began  to  levy  taxes  they  began  to  do  just 
what  you  were  doing  here,  they  began  to  establish  an  absolute  and  a  definite 
ratio  between  the  tax  on  intangible  property  or  income  from  any  source  and 
the  tax  on  tangible  property.  Now,  you  can  not  escape  that  problem.  You 
might  just  as  well  meet  it  at  one  time  as  another.  You  establish  a  definite 
ratio  the  moment  you  set  a  tax. 

CHAIRMAN  GALE.  May  I  remind  the  delegate  that  that  is  not  the 
question  now  before  us? 

Mr.  COOLLEY  (Vermilion).  I  do  not  intend  to  discuss  it;  I  simply 
wanted  to  call  your  attention  to  the  fact  that  that  is  exactly  what  you  do, 
and  this  first  question  goes  right  to  the  heart  of  the  question  that  has  been 
troubling  all  of  us.  We  are  all  sincere,  we  should  all  stay  in  good  humor, 
we  should  all  do  our  best  to  solve  this  problem,  because  it  is  up  to  us,  it  is 
our  job. 

Mr.  SHUEY   (Coles).     Mr.  Chairman. 
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CHAIRMAN  GALE.     The  delegate  from  Coles,  Mr.  Shuey. 

Mr.  SHUEY  (Coles).  I  had  not  intended  to  say  anything  on  this  sub- 
ject, but  I  have  a  desire  to  cast  my  vote  right  when  it  comes  to  voting  upon 
the  question  as  to  whether  we  shall  have  a  graduated  tax  or  a  uniform  tax. 

There  is  one  thing  that  I  can  not  understand,  and  perhaps  those  who 
are  arguing  for  a  graduated  income  tax  can  make  the  question  plain,  so  that 
I  will  not  have  any  further  uncertainty  on  this  matter.  For  a  hundred  years 
in  this  State  we  have  had  a  tax  by  valuation.  All  property  has  been  required 
to  pay  a  tax  according  to  its  value.  Now,  if  we  change  our  plan  of  raising 
revenue  from  a  tax  by  valuation  to  an  income  tax,  I  should  like  to  know 
upon  what  theory  we  should  depart  from  the  principle  that  has  existed  in 
Illinois  for  a  hundred  years,  and  change  simply  because  we  adopt  the  income 
tax  to  a  graduated  plan. 

If  this  can  be  explained  to  my  mind  satisfactorily,  then  I  can  see  no 
merit  in  the  contention  for  having  a  graduated  income  tax  when  we  change 
from  the  tax  by  valuation  to  the  method  of  raising  revenue  by  an  income  tax. 

Mr.  FIFER    (McLean).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from   McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  wish  to  draw  the  attention  of  the  delegates  to 
this  matter:  If  I  understand  the  proposition  of  Mr.  Green  (Champaign)  it 
is  that  the  man  who  has  a  salary,  we  will  say,  of  $3,000,  which  is  his  income, 
the  fruit  of  the  labor  of  his  hands,  or  it  may  be  from  his  occupation  working 
in  some  office  or  shop,  if  this  is  to  be  uniform,  that  man  in  proportion  to  his 
income  will  pay  as  much  tax  as  the  man  who  lives  in  a  large  city  who  has 
retired  on  a  property  worth  a  million  dollars.  His  tax,  at  a  very  conserva- 
tive  

Mr.  GREEN  (Champaign).  You  have  not  understood  that  question; 
maybe  you  could  not  hear  over  there.  The  way  it  reads  is:  "Shall  the 
Constitution  require  the  legislature  to  provide  for  a  uniform  rate  if  a  general 
income  tax  be  levied  on  incomes  from  whatever  source  derived?"  But  that 
does  not  commit  you  to  the  theory  that  it  must  be  general  as  to  all  occupa- 
tions— maybe  you  have  not  heard  that — on  all  sources,  I  mean. 

Mr.  FIFER  (McLean).  You  would  not  compare,  then,  the  income  of  the 
man  whom  I  have  described 

Mr.  GREEN  (Champaign).     That  is  not  involved  in  this  question. 

Mr.  FIFER  (McLean).  Because  that  would  be  a  very  dangerous  prop- 
osition and  would  endanger,  in  my  judgment,  the  ratification  of  the  Consti- 
tution by  the  people  when  submitted,  because  every  man  on  a  small  salary 
or  who  had  an  income  from  the  labor  of  his  hands  would  be  against  the 
proposition,  and  who  ought  to  be  distinguished  from  the  man  whom  I  have 
described  with  a  large  income.  He  is  retired  from  business,  he  toils  not, 
neither  does  he  spin,  but  yet  Solomon  in  all  his  glory  is  not  arrayed  like 
unto  him.  Now,  I  say  there  ought  to  be  some  distinguishing  difference  be- 
tween these  incomes. 

Mr.  MILLER   (Cook).     That  is  what  we  are  providing  here. 

Mr.  FIFER  (McLean).  That  is  all  right.  If  that  is  the  interpretation 
put  upon  it,  it  does  away  with  my  objection. 

Mr.  MILLER  (Cook).  Mr.  Chairman,  for  the  benefit  of  the  Governor 
(Fifer)   I  will  say  that  as  changed  this  reads  as  follows: 

"Shall  the  Constitution  require  the  legislature  to  provide  for  a  uniform 
rate  as  distinguished  from  a  progressive  rate  if  a  general  income  tax  be 
levied?" 

Personally  I  am  not  sure  whether  we  are  going  to  make  progress  by  voting 
on  these  abstract  propositions,  but  with  those  two  sources  of  income  distin- 
guished, that  is  to  say,  income  from  earnings  and  income  from  property,  I 
am  in  favor  of  a  uniform  rate,  and  it  does  not  seem  to  me  as  suggested  by 
the  gentleman  from  Champaign  here  (Dunlap)  that  that  would  result  in  a 
very  small  rate  being  placed  upon  the  income  from  property. 

Mr.  COOLLEY   (Vermilion).     Why  not? 

Mr.   MILLER   (Cook).     Why  should  it? 

Mr.  COOLLEY    (Vermilion).     It  is  uniform. 

Mr.  FIFER  (McLean).     It  is  uniform,  that  is  what  troubled  me. 


1922.]  CONSTITUTIONAL    CONVENTION.  3255 

Mr.  MILLER  (Cook).     Why  should  it  result  in  a  very  small  rate? 
Mr.  PIPER  (McLean).     I  understood  the  author  of  the  proposition,  Mr. 
Green,  to  say  that  it  was  related  to  all  income. 
Mr.  MILLER   (Cook).     No. 

Mr.  GREEN  (Champaign).  I  say  that  is  my  opinion,  but  that  is  not 
involved  in  this  discussion. 

Mr.  MILLER  (Cook).  If  it  related  to  all  income  from  personal  services, 
as  well  as  income  from  property,  then  it  would  seem  to  me  that  there  would 
be  a  necessity  of  keeping  that  rate  very  low,  but  inasmuch  as  if  we  shall  dis- 
tinguish, what  I  mean  to  say,  between  those  two,  so  that  we  may  have  a 
higher  rate  upon  the  income  from  property  than  upon  the  income  from  per- 
sonal services,  then  I  can  see  no  reason  why  the  legislature  would  feel  bound 
to  place  a  low  rate  upon  the  income  derived  from  property. 

Mr.  COOLLEY  (Vermilion).  Why  don't  you  say  income  from  sources 
other  than  tangible  or  intangible  property,  and  separate  it  right  here? 

CHAIRMAN  GALE.  May  I  suggest  to  the  delegate  that  that  is  not  the 
question  before  us?  It  is  only  if  we  levy  an  income  tax,  shall  it  be  graduated 
and  progressive  or  uniform? 

Mr.  LINDLY  (Bond).  May  I  suggest  to  the  chair,  that  the  gentleman 
from  Cook  (Miller)  is  explaining  that  it  does  have  an  effect  on  that.  Now 
then,  whom  are  we  to  believe,  the  chair  or  this  gentleman?  He  is  trying  to 
explain  it,  he  takes  that  question  and  designates  what  it  shall  be  levied  on, 
and  the  chair  says  it  is  not  pertinent.  I  do  not  know  whom  to  believe  on 
this  proposition. 

Mr.  COOLLEY  (Vermilion).  It  seems  to  me  that  the  only  thing  we 
have  to  guide  us  is  this  language,  and  for  this  language  w'e  are  certainly 
responsible,  and  I  shall  vote  "no"  on  this  proposition. 

Mr.  BARR   (Will).     Delegate  Miller,  have  you  finished? 
Mr.  MILLER  (Cook).     No,  I  have  not. 

Mr.  BARR  (Will).     I  hope  that  you  will  keep  the  floor  until  I  can  get  it. 
Mr.  MILLER   (Cook).     I  will  get  through  very  soon. 
Mr.  CATRON    (Sangamon).     May  I  ask  just  one  question?    You  have 
said  that  this  question  in  your  view  does  not  require  that  the  rate  be  uniform 
as  to  salaries  or  earnings,  as  distinguished  from  income  from  property. 

Mr.  MILLER  (Cook).  That  is,  not  the  same  on  both  sources  of  income, 
on  both  incomes. 

Mr.  CATRON  (Sangamon).     Now,  do  you  also  understand  that  it  would 
not  require  that  the  rate  be  uniform  as  to  different  classes  of  property? 
Mr.  MILLER  (Cook).     Yes. 

Mr.  CATRON  (Sangamon).  That  is,  there  might  be  one  rate  as  to  tan- 
gible property,  for  instance,  and  another  rate  as  to  intangible  property? 

Mr.  MILLER  (Cook).  No,  I  would  think  not.  In  other  words,  the  sub- 
sequent question  down  here,  No.  5,  is:  "Shall  the  General  Assembly  be 
required,  if  it  levies  an  income  tax,  to  fix  the  same  rate  upon  incomes  from 
property  that  are  fixed  upon  incomes  from  other  sources?"  Now,  my  thought 
has  been  that  there  ought  to  be  a  distinction  between  incomes  from  property 
and  incomes  from  other  sources,  and  that  the  legislature  should  be  permitted 
to  levy  a  different  rate. 

Mr.  DUNLAP  (Champaign).  Why  not  make  the  same  distinction  be- 
tween incomes  from  tangible  property  and  intangible  property? 

Mr.  MILLER  (Cook).  I  don't  see  any  reason  why  they  should  be  segre- 
gated. 

Mr.  GREEN  (Champaign).  Isn't  that  off  the  subject? 
Mr.  MILLER  (Cook).  The  simple  question  here  is  whether  or  not, 
assuming  that  there  may  be  a  distinction  between  incomes  derived  from 
property  and  incomes  derived  from  services,  the  rate  should  be  uniform. 
The  only  possible  objection  that  I  can  see  is  that  if  there  was  a  uniform 
rate  the  legislature  might  feel  bound  to  keep  it  very  low.  That  might  be 
the  case  if  there  were  not  this  distinction,  if  this  distinction  were  not  made. 
If  this  distinction  is  made,  I  can  not  see  why  there  is  any  reason  for  the 
legislature  keeping  that  to  a  very   low   point.     Those   are   my  reasons   for 
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believing  that  there  is  no  valid  ground  for  adopting  in  our  Constitution  a 
progressive  income  tax. 

Mr.  BARR   (Will).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  do  not  desire  to  take  up  the  time  of  the  committee 
for  any  considerable  length. 

It  has  been  suggested  to  me  that  perhaps  we  have  forgotten  the  fact  that 
we  are  writing  a  Constitution,  and  not  writing  legislation.  If  we  were  in 
the  General  Assembly  today  and  this  proposition  were  up  for  consideration, 
I  should  vote  for  a  uniform  income  tax,  and  if  it  were  a  general  income  tax, 
I  should  vote  for  a  uniform  general  income  tax;  but  I  am  not  wise  enough 
and  I  don't  know  whether  any  of  the  rest  of  the  delegates  in  this  Convention 
are  wise  enough,  to  look  down  through  the  years  that  are  to  come  for  which 
we  think  we  are  writing  this  Constitution,  and  to  determine  that  there  will 
never  be  a  situation  arise  that  may  not  be  sufficient  to  justify  the  legislature 
in  making  some  graduation  in  the  general  income  tax;  and  for  that  reason  I 
believe  that  we  should  not  tie  the  hands  of  the  legislature  in  this  Constitu- 
tion so  tightly  that  they  may  never  change  from  what  is  said  to  be  the  only 
safe  principle  of  taxation,  that  of  equality  and  uniformity.  In  fact,  most  all 
of  our  trouble  during  the  past  fifty  years  has  come  from  that  principle  of 
uniformity  and  equality  of  levying  taxes. 

So,  Mr.  Chairman,  voting  on  a  Constitutional  provision,  I  shall  vote 
against  a  uniform  tax,  or  rather,  against  limiting  the  legislature  to  an  in- 
come tax  that  must  be  uniform. 

Mr.  W.  A.  JOHNSON  (Bureau).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  W.  A.  JOHNSON  (Bureau).  Mr.  Chairman,  I  had  thought  I  would 
not  have  anything  to  say  on  this  subject.  You  and  I  have  had  our  day  in 
court;  we  went  over  this  entire  field  for  practically  two  years.  We  listened 
to  every  one  who  desired  to  open  the  door  and  come  in,  and  we  finally  wrote 
the  language  in  section  1  that:  "If  the  income  tax  shall  be  graduated  and 
progressive,  the  highest  rate  shall  not  exceed  four  times  the  lowest  rate," 
and  I  stand  there  "hitched." 

Mr.  GREEN   (Champaign).     May  I  ask  a  question? 

Mr.  JOHNSON   (Bureau).     Certainly. 

Mr.  GREEN  (Champaign).  You  stand  hitched  also  to  the  principle  that 
if  taxes  on  incomes  derived  from  intangible  property  are  levied  in  lieu  of 
property  tax  by  valuation,  such  taxes  on  income  shall  be  uniform? 

Mr.  W.  A.  JOHNSON  (Bureau).  I  can  not  answer  that  question,  because 
you  have  precluded  us  from  talking  on  any  other  phase  than  is  contained  in 
the  article. 

Mr.  GREEN  (Champaign).  Oh,  pardon  me,  that  is  also  in  the  article, 
that  if  it  is  levied  on  intangibles  in  lieu  of  a  property  tax  it  shall  be  uniform. 
We  went  on  record  that  way.    Do  you  believe  we  ought  to  stay  that  way? 

Mr.  LINDLY  (Bond).     Is  that  in  this  question? 

Mr.  GREEN  (Champaign).     Yes. 

Mr.  W.  A.  JOHNSON  (Bureau).  I  don't  think  it  is  in  view  of  what  you 
have  heretofore  said. 

Mr.  LINDLY   (Bond).     It  is  not  the  one  we  are  voting  on. 

Mr.  VV.  A.  JOHNSON  (Bureau).  We  are  here  attempting  to  piecemeal  a 
great  subject  which  is  not  susceptible  of  being  divided  up  into  pieces. 

Now,  if  I  were  a  millionaire  I  would  stand  for  the  other  proposition  of 
uniformity  and  equality  of  taxes  on  income,  and  the  gentlemen  on  this  floor 
surely  if  they  consider  the  psychology  that  is  wrapped  up  in  the  question, 
must  know  that  never  will  a  General  Assembly  meet  in  these  halls  who  will 
have  the  courage  to  levy  an  oppressive  income  tax  against  the  common 
people  of  Illinois  who  sent  them  here,  and  therefore  you  draw  down  the 
facts  to  a  common  level,  and  there  it  will  ever  stay.     (Applause.) 

Now,  why  take  out  from  the  hands  of  the  General  Assembly  the  discre- 
tion here  at  some  future  day  and  the  right  to  graduate  this  tax?  It  is  said 
it  is  socialism.  You  may  think  that  it  is  socialism,  but  it  is  an  economic 
proposition  in  this  sense,  that  we  all  know  that  it  takes  more,  that  it  costs 
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the  people  of  Illinois  more  to  police  and  guard  the  coal  mines  of  Bureau 
county  and  protect  the  property  than  it  does  to  police  and  protect  the  wash 
tub  in  the  woman's  back  yard.     (Applause.) 

Therefore  the  proper  economic  question  here  is  graduation  of  taxes,  and 
it  is  not  true,  sir,  that  the  Federal  Government  made  that  tax  graduated  and 
progressive  because  they  knew  that  a  great  war  debt  was  impending,  because 
the  war  was  not  upon  us  in  1913  when  that  law  was  passed. 

Now,  the  honorable  President  of  this  Convention  has  already  converted 
me  to  that  great  American  doctrine  of  equality  and  uniformity  in  representa- 
tion. Great  God,  if  there  is  any  question  on  earth  where  it  should  apply,  let 
us  have  the  courage,  sir,  of  men  and  statesmen  to  apply  it  to  this  very  ques- 
tion, which  touches  the  heart  of  every  man  in  Illinois  and  every  washtub  in 
Illinois.  Equality  and  uniformity.  And  yet  you  deliberately  say  here  in  this 
proposal  that  there  shall  be  no  uniformity.  There  never  can  be  a  high  rate 
on  that  basis,  because  of  the  cowardice  of  the  General  Assembly  or  its  un- 
willingness to  levy  an  oppressive  tax  upon  the  poor,  and  the  men  who 
framed  that  proposal  saw — I  think  they  saw,  at  any  rate — the  psychology  of 
this  whole  proposition.  No  better  safeguard  can  be  thrown  around  the  mil- 
lions that  hide  today  than  that  small  proposition,  and  every  man  who  has 
been  blessed,  or  cursed  with  big  money  is  laughing  this  very  moment  at  the 
thought  that  that  proposal  would  become  part  of  the  Constitution  of  the 
State  of  Illinois,  and  the  General  Assembly  never  can  change  it.  Let  us  look 
ahead  to  the  day,  men,  if  we  want  to  build  one  of  those  modern  Constitutions, 
let  us  look  ahead  to  the  day  when  your  representative,  sir,  and  yours,  meet 
down  here  and  see  the  crying  necessity  of  changing  the  revenue  law,  it  may 
be  because,  sir,  we  have  all  become  so  enthused  with  an  income  tax  that  we 
will  say  we  will  depend  upon  the  income  tax  exclusively,  and  liberate  the 
property  from  a  property  tax.  Let  us  look  ahead  to  the  day  when  that  may 
come,  and  leave  that  with  the  General  Assembly  and  quit  trying  here  to 
legislate.  We  are  limiting  now.  We  are  legislating  now.  We  are  tying  the 
hands  of  the  General  Assembly  now,  and  we  ought  not  to  do  it,  and  I  vote 
No  on  the  proposition  .     (Applause.) 

CHAIRMAN  GALE.     Are  there  any  further  remarks? 

Mr.  JARMAN   (Schuyler).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  just  want  to  say  a  word.  The  question 
that  at  once  arises  and  has  arisen  with  me  during  this  discussion  and  before 
is,  What  shall  impel  me  to  make  up  my  mind  as  to  whether  or  not  I  am  for 
or  against  this  proposition?  What  shall  impel  the  mind  of  any  man  as  to 
how  he  shall  answer  this  question?  You  are  simply  giving  theories.  Isn't 
the  greatest  light  that  we  could  seek  the  experiences  of  others  and  the  prac- 
tice of  other  states?  Now,  let  me  ask  a  question,  and  I  will  answer  it,  and 
if  I  am  wrong,  why,  somebody  say  so,  because  I  am  not  very  well  informed 
on  this  matter,  but  I  have  investigated  it  somewhat.  Is  there  a  state  or  a 
government  in  this  country  or  any  other  country  which  levies  an  income  tax 
that  it  is  not  graduated?     No,  the  answer  is  No. 

Mr.  SUTHERLAND   (Cook).     One  state. 

Mr.  JARMAN  (Schuyler).    What  state? 

Mr.  SUTHERLAND  (Cook).  Massachusetts  levies  a  uniform  tax,  but 
divides  it  into  two  classes,  with  a  higher  rate  on  the  income  derived  from 
property  than  is  levied  on  the  income  otherwise  derived. 

Mr.  JARMAN  (Schuyler).     Yes.     What  is  that  provision  as  to  the  rate? 

Mr.  SUTHERLAND  (Cook).  I  do  not  recollect  what  the  rates  are. 
They  are  »low  rates. 

Mr.  JARMAN  (Schuyler).  Is  that  a  limitation  controlled  by  the  consti- 
tution or  by  the  legislature? 

Mr.  SUTHERLAND  (Cook).  The  provision  was  permissive  upon  the 
legislature  to  make  that  variation,  and  it  made  it  in  that  way. 

Mr.  JARMAN   (Schuyler).     There  is  no  limitation  as  to  anything? 

Mr.  SUTHERLAND  (Cook).  I  don't  recollect  clearly.  My  impression 
is,  however,  that — well,  I  wouldn't  want  to  say. 
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Mr.  JARMAN  (Schuyler).  In  any  event,  that  is  the  only  exception  in 
the  history  of  the  world  that  anybody  knows  of.  Now,  why  shouldn't  we 
follow  the  light  of  experience  instead  of  a  theory  that  somebody  says  it  is 
inequal  and  that  it  will  prompt  every  man  to  feel  that  he  is  a  good  citizen. 
That  is  of  controlling  importance  in  this  matter.  And  is  there  a  constitu- 
tion of  any  state  or  government  or  anything  else  that  limits  the  legislature 
and  says  that  it  shall  only  pass  a  uniform  law?  None  whatever.  Now,  why 
should  I  as  a  delegate  to  this  Convention  formulating  this  principle  decide 
to  go  against  all  those  precedents  and  all  those  experiences  of  all  govern- 
ments? 

If  you  go  to  California,  they  have  a  progressive  income  tax.  If  you  go 
up  here  to  Wisconsin,  it  is  progressive.  If  you  go  into  our  own  statute,  you 
will  find  that  it  is  progressive  as  to  inheritance  taxes.  Has  there  been  any 
trouble  about  that?  Has  that  ever  been  questioned?  Is  it  unfair  to  make 
exemptions  and  make  a  progressive  inheritance  tax  in  this  State?  Just  as 
unfair  as  a  graduated  tax  as  to  income.  Therefore,  from  these  precedents 
and  this  experience,  I  must  be  guided,  unless  some  definite  opinion  can  be 
demonstrated  here  showing  that  it  is  wrong. 

CHAIRMAN  GALE   (Knox).     Are  there  any  further  remarks? 

Mr.  GREEN   (Champaign).     Mr.  Chairman. 

CHAIRMAN  'GALE   (Knox).     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  In  answer  to  the  delegate  from  Schuyler 
(Jarman)  I  would  say  that  after  all,  the  whole  subject  of  income  tax  in  this 
country  is  extremely  limited.  I  am  informed  by  my  friend,  a  delegate  who 
has  given  considerable  study  to  this  matter,  and  I  asked  him  to  state  it,  but 
he  preferred  to  have  me  to  so  do,  that  the  first  state  income  tax  law  was 
passed  in  1911.  There  are  not  very  many  states  yet  that  use  the  income  tax 
law.     It  is  all  experimental. 

The  experience  of  the  Federal  Government  with  graduated  taxes  has 
demonstrated  surely,  not  as  a  theory  but  in  practice,  that  the  graduated 
income  tax  is  full  of  vices  and  very  objectionable. 

Mr.  JARMAN  (Schuyler).  Mr.  Green,  isn't  that  because  of  the  excessive 
surtax  on  account  of  the  war?  Would  those  evils  follow  if  the  graduation  or 
the  gradation  was  four  times  one? 

Mr.  GREEN  (Champaign).  Not  in  as  great  an  extent,  certainly  not. 
However,  if  the  graduation  is  wrong  because  it  is  high,  the  principle  is  there, 
and  it  is  the  thing  which  prevents  the  successful  operation  of  the  income  tax 
law,  because  the  legislatures  do  not  use  it  and  today  Congress  is  trying  to 
get  rid  of  the  federal  tax  law  because  of  its  abuses.  Now,  this  Massachu- 
setts provision — Delegate  Six  (Pike)   furnishes  me  this  information 

Mr.  FIFER  (McLean).     Constitution  or  statute? 

Mr.  GREEN  (Champaign).  Statute.  They  have  a  uniform  rate,  but 
there  are  three  classes  of  property.  The  first  is  interest  from  bonds,  notes, 
moneys  at  interest  and  all  debts  due  the  person,  except  deposits  in  savings 
banks  and  United  States  bonds  and  some  other  things,  loans  secured  exclu- 
sively by  mortgages  on  real  estate,  etc.,  excepting  those,  6  per  cent.  If  the 
taxable  income  from  the  above  sources  does  not  exceed  $600,  the  exemption 
is  allowed  of  $300.  Second,  the  following  are  taxed  at  3  per  cent:  Excess 
of  gains  over  losses  received  from  dealings  in  intangibles,  whether  the  tax- 
payer is  engaged  in  the  business  of  dealing  in  such  property  or  not.  They 
are  taxed  at  3  per  cent.  Then  incomes  from  investment  if  the  total  does  not 
exceed  $600,  with  an  exemption  of  $300  allowed.     That  tax  is  iy2  per  cent. 

Mr.  DUNLAP  (Champaign).     May  I  ask  the  delegate  a  question? 

CHAIRMAN  GALE.     Does  the  delegate  yield? 

Mr.  GREEN   (Champaign).     Yes. 

Mr.  DUNLAP  (Champaign).  If  you  say  that  this  is  a  matter  that  is  in 
an  experimental  stage,  why  should  we  limit  the  legislature  at  this  time  upon 
this  proposition? 

Mr.  GREEN  (Champaign).  Well,  I  don't  know  if  the  committee  wants 
to  hear  my  answer  on  that  or  not. 

Mr.  BARR  (Will).     Question. 


1922.]  CONSTITUTIONAL    CONVENTION.  3259 

Mr.  GREEN  (Champaign).  1  have  stated  all  the  reasons  why  I  think 
it  should  be  limited.  It  would  be  very  unfortunate  if  all  this  talk  about  the 
widow  woman  with  the  washtub,  who  is  not  in  this  question  at  all,  should 
control  our  judgment,  but  if  it  is  fair  that  the  man  with  the  thousand  acres 
of  land  ought  not  to  pay  any  more  tax  on  the  value  of  it  than  the  man  on  the 
one  hundred,  I  can't  for  the  life  of  me  see  why  the  same  principle  should 
not  apply  to  incomes,  especially  when  liberal  exemptions  can  be  allowed,  if 
they  see  tit,  whether  I  believe  in  exemptions  or  not. 

CHAIRMAN  GALE.     Are  there  any  further  remarks? 

Mr.  SUTHERLAND    (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  In  reply  to  the  question  as  to  the  pro- 
vision in  the  Massachusetts  basic  law,  I  would  say  that  it  says  there  may 
be  a  tax  levied  on  income.  Such  tax  may  be  at  different  rates  upon  income 
derived  from  different  classes  of  property,  but  shall  be  levied  at  a  uniform 
rate  throughout  the  commonwealth  upon  incomes  derived  from  the  same 
class  of  property. 

I  merely  give  that  for  information,  and  for  no  other  purpose. 

Mr.  MILLER   (Cook).     What  was  the  date  of  that  Constitution,  1917? 

Mr.  SUTHERLAND   (Cook).     1915. 

Mr.  MILLER   (Cook).     1915? 

Mr.  SUTHERLAND  (Cook).  Yes.  I  am  not  familiar  with  the  changes 
made  by  their  Constitutional  Convention  since  that  date. 

Mr.  MILLER  (Cook).     I  think  there  were  none. 

CHAIRMAN  GALE.     Are  there  any  further  remarks? 

Mr.  LINDLY  (Bond).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  think  this  question  has  resolved  itself,  as  the 
Chair  contends  and  as  do  others,  to  the  question  of  whether  we  want  to  en- 
dorse a  uniform  income  tax  or  whether  we  are  for  the  graduated  tax.  This 
question  has  been  discussed  before  this  House  at  great  length.  It  has  been 
voted  upon  in  this  Convention,  and  I  say  that  every  time  that  the  question 
has  been  submitted  to  the  delegates  in  this  Convention  it  has  been  over- 
whelmingly decided  in  support  of  the  graduated  tax. 

Mr.  GREEN    (Champaign).     May  I  correct  you,  Judge  Lindly? 

Mr.  LINDLY   (Bond).     Yes. 

Mr.  GREEN  (Champaign).  Doesn't  it  provide  in  the  third  paragraph  of 
the  article,  the  section  that  was  passed  in  Committee  of  the  Whole,  that 
where  it  is  levied  on  intangibles  as  a  substitute  tax,  it  shall  be  uniform? 

Mr.  LINDLY  (Bond).  That  was  entirely  a  different  proposition  to  what 
this  is.  When  it  was  passed  in  the  Convention  as  to  the  general  income  tax 
in  that  article,  it  was  graduated  one  to  four,  and  when  it  came  to  the  sub- 
stitution of  the  income  tax  for  the  ad  valorem  tax,  it  was  added  in  there. 
I  don't  know  why,  but  that  proposition  was  not  submitted  to  the  Convention 
except  in  the  concrete  form  in  which  it  was  presented  as  a  whole. 

The  question  now  is  as  to  whether  we  have  changed  our  minds  on  this 
proposition  or  not.  Mr.  Barr  and  Mr.  Johnson  have  presented  to  my  mind 
the  very  reason  why  we  should  not  change  our  vote  on  this  proposition.  It 
is  limiting  the  legislature.  Now,  I  think  that  this  question  has  been  dis- 
cussed enough;  I  am  not  going  into  the  question  any  further  than  to  say 
that  I  am  going  to  vote  against  this  proposition,  because  I  do  not  believe 
that  it  is  a  proposition  that  we  should  debate  at  this  time. 

CHAIRMAN  GALE.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).     Question. 

Mr.  ELTING   (McDonough).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from   McDonough,   Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  think  it  is  rather  unfortunate  that  this 
is  confined  to  this  one  proposition,  because  with  anyone  it  would  depend 
upon  how  some  of  these  other  questions  are  decided  whether  or  not  he  would 
be  for  or  against  this  proposition. 
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Our  Constitution  provides,  that  is,  the  Constitution  oi  1870,  that  the 
General  Assembly  shall  provide  such  revenue  as  may  be  needful,  by  levying 
a  tax  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  in 
proportion  to  the  value  of  his,  her  or  its  property.  That  has  been  the  law 
in  reference  to  tangible  property,  as  one  delegate  has  said,  for  a  hundred 
years  in  this  country.  That  is  the  basis  of  taxation  recognized  in  the  United 
States,  equality.  Pay  your  just  proportion  of  taxes.  I  do  not  believe  the 
people  object  to  that.  There  has  been  some  talk  here  about  the  federal 
income  tax.  That  tax  is  uniform  as  to  the  classes  of  incomes.  As  I  get  the 
temper  of  this  Convention,  we  are  all  against  classification,  and  it  almost 
forces  us  to  the  conclusion  that  we  are  in  favor  of  a  uniform  income  tax. 
Why?     Because  we  have  always  stood  for  a  uniform  property  tax. 

Now,  I  know  the  federal  tax  provides  for  a  normal  tax,  a  surtax  and  an 
excess  profits  tax.  I  think  we  are  paying  now  a  normal  tax  of  4  per  cent. 
Everybody  pays  that  tax.  Then  if  their  income  reaches  a  certain  amount, 
they  are  obliged  to  pay  a  surtax.  And  then  if  it  reaches  a  still  further 
amount,  they  are  obliged  to  pay  an  excess  profits  tax. 

It  has  been  said  by  some  speakers  on  this  floor,  and  truly  said,  that  you 
cannot  make  the  poor  rich  by  making  the  rich  poor,  and  that  these  excess 
profits  taxes  that  have  been  taken  by  the  government  from  the  business 
of  this  country  have  been  one  of  the  agencies  that  have  brought  about  the 
stagnation  in  business  that  we  are  witnessing  today. 

I  do  not  know  how  we  are  going  to  pass  on  the  balance  of  these  propo- 
sitions that  are  put  up  here,  and  I  say  again  that  it  is  unfortunate  that  the 
proposition  is  presented  in  this  situation  of  deciding  one  of  these  things  at 
a  time,  and  not  knowing  what  is  to  follow.  But  I  see  no  reason  why,  if  we 
change  our  tax  from  the  property  tax  to  income  tax,  we  should  not  stand  by 
the  same  rule  of  equality.  I  believe  that  the  man  that  makes  a  few  hundred 
dollars  is  just  as  willing  to  pay  his  proportion  of  the  tax  as  the  man  that 
makes  a  great  deal,  and  I  believe  this:  that  if  we  fix  the  tax  so  that  every- 
body will  pay  a  just  and  uniform  tax  on  his  income,  we  will  get  more  money 
and  taxes  will  be  lower  than  if  we  put  in  a  tax  such  as  the  government  has 
now,  a  system  of  normal  tax,  surtax,  and  excess  profits  tax.  I  think  this: 
That  every  man,  every  boy,  every  girl,  that  works  and  saves  money  is  a 
capitalist.  All  the  difference  between  some  capitalists  and  others  is  that 
some  are  larger  than  others.  But  if  we  have  an  uniform  tax,  everybody  will 
pay  their  just  proportion,  and  we  are  assuming,  of  course,  that  they  will 
give  it  in. 

The  delegate  from  Schuyler  (Jarman)  says  he  is  against  the  proposition 
because  the  other  states  are  against  the  proposition 

Mr.  JARMAN  (Schuyler).  Not  only  the  other  states,  but  other  govern- 
ments. 

Mr.  ELTING  (McDonough).  Somebody  has  to  take  the  lead  in  these 
things.  If  it  is  determined  that  the  graduated  tax  is  wrong  or  a  classified 
tax  is  wrong,  vote  it  down,  but  I  believe  in  equality  of  taxation  and  I  do  not 
mean  by  that  that  I  am  in  favor  of  increasing  the  burden  on  the  washer- 
woman or  the  man  that  toils,  but  I  believe  that  most  of  those  men  are  just 
as  proud  of  paying  their  part  of  the  taxes  as  the  millionaire  that  pays  his. 
I  do  not  see  how  I  am  going  to  vote  on  this  proposition,  and  I  think  that 
our  propositions  should  be  submitted  so  that  we  would  understand  the  article 
before  we  vote  on  it  piecemeal;  but  I  have  explained  the  way  I  feel  about 
this  uniformity  in  taxes.  We  have  had  a  uniform  property  tax;  why  not 
have  a  uniform  income  tax? 

CHAIRMAN  GALE.     Are  you  ready  for  the  question? 

Mr.  GREEN    (Champaign).     Question. 

Mr.  DUNLAP   (Champaign).     Division,  Mr.  Chairman. 

CHAIRMAN  GALE.  All  those  in  favor  of  the  proposition,  which  means 
in  favor  of  an  income  tax,  which,  if  levied  at  all,  be  at  a  uniform  rate  instead 
of  a  graduated  and  progressive  rate,  will  please  rise. 

Mr.  DUNLAP   (Champaign).     That  is  not  the  question. 
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CHAIRMAN  GALE.  Very  well.  The  question  is:  Shall  the  Constitu 
tion  require  the  legislature  to  provide  for  a  uniform  rate,  as  distinguished 
from  a  progressive  rate,  if  a  general  income  tax  be  levied  on  incomes  from 
whatever  source  derived?  Those  who  vote  No  on  that  proposition,  I  take  it, 
vote  in  favor  of  a  progressive  and  graduated  tax? 

Mr.  LINDLY   (Bond).     Not  necessarily. 

CHAIRMAN  GALE.  Very  well.  I  have  read  the  question.  All  those  in 
the  negative  please  rise. 

On  this  proposition,  the  yeas  are  22  and  the  nays  are  30,  and  the  proposi- 
tion is  declared  lost. 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  move  that  the  Committee  of  the  Whole 
do  now  arise  and  report  to  the  Convention  and  ask  to  be  discharged. 

CHAIRMAN  GALE.  You  have  heard  the  motion  that  the  committee 
arise  and  report  to  the  Convention  and  ask  to  be  discharged. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  amend  the  motion,  the  latter 
part  of  it,  so  that  they  will  be  permitted  to  sit  again. 

CHAIRMAN  GALE.  You  have  heard  the  amendment  offered  by  the  dele- 
gate from  St.  Clair.     Are  there  any  remarks? 

(Amendment  adopted.) 

CHAIRMAN  GALE.  And  the  proposition  now  before  the  committee  is 
that  the  committee  rise  and  report  progress  and  ask  leave  to  sit  again. 

(Motion  carried.) 

(President  Woodward  presiding.) 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  The  Committee  of  the  Whole  reports  progress  and 
asks  leave  to  sit  again. 

THE  PRESIDENT.  The  chairman  of  the  Committee  of  the  Whole  re- 
ports progress  and  in  behalf  of  the  committee,  asks  leave  to  sit  again.  The 
question  is  upon  the  adoption  of  the  report  of  the  committee. 

(Report  adopted.) 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  that  the  Convention  do  now  adjourn  until 
9  o'clock  tomorrow  morning. 

THE  PRESIDENT.  And  the  delegate  from  Cook  moves  that  the  Con- 
vention do  now  adjourn  until  9  o'clock  tomorrow  morning. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Cannot  we  first  ascertain  whether  or  not 
there  will  be  a  quorum  here?  It  is  unfair  to  a  good  many  of  us  to  stay  over 
here  and  come  to  the  Convention,  while  a  lot  of  us  leave  and  there  is  no 
quorum.     We  ought  to  have  some  understanding  about  it. 

THE  PRESIDENT.  I  hope  all  the  delegates  will  be  here  tomorrow 
morning  and  help  us  progress  with  our  work. 

Mr.  HAMILL  (Cook).  Mr.  President,  with  the  leave  of  the  Convention, 
I  will  amend  my  motion  so  as  to  make  the  hour  10  instead  of  9,  because  I 
am  informed  that  many  of  the  delegates  will  not  be  able  to  be  here  until  the 
former  hour. 

THE  PRESIDENT.  Without  objection,  the  motion  then  will  be  that  the 
Convention  do  now  adjourn  until  10  o'clock  tomorrow  morning. 

Motion  carried;  whereupon  the  Constitutional  Convention  adjourned  to 
10:00  o'clock  a.  m.,  Thursday,  February  16,  1922. 
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THURSDAY,  FEBRUARY  16,   1922. 
10:00  o'CIock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  John  P.  Vonckx,  pastor,  First  Presbyterian 
Church,  Ottawa,  Illinois. 

THE  PRESIDENT.  The  journal  of  Tuesday,  February  14th,  was  placed 
on  the  desks  of  the  delegates  on  yesterday  and  is  now  subject  to  correction. 
There  being  no  corrections  proposed,  the  journal  of  February  14th  will 
stand  approved. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  I  move  that  when  the  Convention 
adjourns  today,  it  adjourns  until  10  o'clock,  forenoon,  March  7th. 

THE  PRESIDENT.  And  Governor  Fifer  (McLean)  moves  that  when 
the  Convention  adjourns  today,  it  adjourns  until  10  o'clock  on  March  7th. 
Governor  Fifer. 

Mr.  FIFER  (McLean).  Now,  gentlemen,  I  make  this  motion  more  to 
get  the  consensus  of  opinion,  after  the  facts  are  stated  as  I  see  them,  than 
for  any  other  purpose. 

When  I  came  into  the  Convention  hall  this  morning,  it  was  with  a  de- 
termination to,  with  my  vote  and  my  influence,  bring  about  a  meeting  of 
the  Convention  next  week.  I  thought  we  could  have  a  little  celebration  of 
Washington's  birthday  here,  as  we  had  two  years  ago  at  Lincoln's  birthday, 
but  I  canvassed  the  members  and  I  very  much  doubt  whether  we  can  get 
enough  here  next  week  to  do  business  at  all,  and  if  we  should  attempt  to,  a 
great  hardship  wrould  result  in  a  great  many  hard-working  regular  members 
coming  here  a  great  distance  and  at  a  great  expense,  and  when  they  get 
down  here  they  find  nobody,  or  not  more  than  a  baker's  dozen. 

Now,  then,  the  question  might  arise  as  to  why  we  should  not  adjourn  to 
an  earlier  date?  The  first  of  March  is  approaching  and  many  of  the  mem- 
bers are  farmers.  It  is  a  time  when  they  are  changing  tenants.  It  is  a  great 
moving  time  of  the  year,  and  the  time  when  lawyers  are  exceedingly  busy, 
so  if  we  conclude  not  to  come  back  next  week,  I  think  that  we  might  as  well 
— or  that  is  my  view  of  it,  at  least — adjourn  over  until  the  7th  of  March.  I 
want  you  all  to  understand  that  I  would  very  much  prefer  to  come  back  next 
week.  I  am  willing  to  come,  and  I  make  this  motion  simply  to  get  the  views 
of  the  different  members  as  to  what  we  should  do  under  these  circumstances. 

Mr.  MILLER    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  May  I  make  a  suggestion  before  we  vote  on  this, 
that  we  take  a  poll  by  rising  vote  as  to  how  many  will  promise  to  come  back 
next  week  and  work  all  the  week,  that  is,  including  Washington's  birthday? 

If  we  adjourn  until  the  7th  of  March,  we  are  going  to  lose  a  lot  of  time. 
There  are  various  gentlemen  who  have  talked  upon  this  subject  at  more  or 
less  length,  whose  words  are  now  fresh  in  our  minds,  but  who  will  surely 
feel,  and  justly  so,  that  their  words  have  been  dimmed  by  time  if  we  adjourn 
for  two  weeks,  and  everything  that  has  been  said  will  have  to  be  said  over 
again,  and  it  will  take  another  week  in  order  to  get  where  we  are  now,  and 
the  result  is  going  to  be  that  we  will  have  lost  about  one  week's  solid  work, 
if  we  now  adjourn  for  two  weeks,  and  I,  for  one,  would  like  every  other  man 
here,  prefer  to  be  at  home  next  week.  I  could  probably  well  utilize  my  time 
in  work  at  home  next  week,  but  for  the  sake;  of  getting  this  matter  settled, 
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and  for  the  sake  of  not  losing  the  time  that  we  have  spent  here  for  the  last 
two  weeks,  I  hope  that  we  will  continue  to  work  through  next  week,  and  my 
suggestion  is  that  we  take  a  poll  and  ascertain  how  many  are  willing  to 
come  back  next  week  and  work. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  FIFER   (McLean).     Mr.  President,  just  a  word. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  It  has  been  suggested  here  that  we  send  a  paper 
around  and  see  how  many  will  sign  up  to  come  back  next  week. 

Mr.  LINDLY  (Bond).  What  is  the  use?  We  can  all  stand  up.  What 
is  the  use  of  signing  that  paper? 

Mr.  FIFER   (McLean).     All  right. 

THE  PRESIDENT.  The  chair  thinks  that  the  suggestion  of  Delegates 
Miller  and  Fifer  is  a  very  good  one.  No  one  in  the  Convention  is  more 
desirous  of  completing  its  work  expeditiously  than  the  chair  himself.  We 
have  reached  a  point,  however,  in  this  revenue  article  where,  in  all  prob- 
ability, we  should  have  enough  here  next  week  in  order  to  vote.  We  should 
have  a  good  attendance  if  we  are  going  to  have  a  session  at  all  next  week. 

Now,  I  will  state  the  proposition  suggested  by  Delegate  Miller,  and  ask 
all  those  who  will  be  back  next  week  with  a  determination  to  work  to  please 
rise. 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  It  is  impossible  for  me  to  be  here  until  Thurs- 
day morning,  but  at  that  time  I  will  be  present  and  stay  the  rest  of  the  week 
if  there  is  work  to  be  done,  but  I  would  have  to  be  away  Washington's  birth- 
day. 

THE  PRESIDENT.  Forty-two  have  signified  their  willingness  to  be 
back  to  work  next  week,  43  with  the  chair  himself,  and  there  are  probably 
enough  of  us,  if  others  not  present  today  are  notified,  who  can  work  with 
earnestness  and  sincerity  next  week. 

Mr.  LINDLY  (Bond).  I  suggest  that  the  Chairman  write  to  those  who 
are  not  present  today  and  notify  them  of  the  meeting  next  week,  because 
some  of  them  who  are  not  here  had  some  thought  that  we  would  not  have  a 
meeting  next  week,  and  they  might  not  know  of  the  decision  that  has  been 
reached. 

THE  PRESIDENT.     The  chair  expected  to  do  that,  anyhow. 

Mr.  HAMILL  (Cook).  Personally  I  do  not  believe  that  there  will  be  a 
quorum  here  next  week.  I  have  expressed  my  willingness  to  be  here  and 
shall  be  here,  but  we  have  had  a  good  many  experiences  in  this  Convntion 
before  in  trying  to  get  them  on  a  holiday  and  I  cannot  recall  of  a*  single 
instance  when  there  was  a  quorum  present  at  such  a  time.  We  could  do 
some  business  in  Committee  of  the  Whole  when  we  got  our  matters  on  first 
reading,  with  a  comparatively  small  number  present,  but  it  does  not  seem  to 
me  we  will  make  any  progress  with  forty  or  forty-five  men  here  at  this  stage 
of  the  proceeding.  I  shall,  therefore,  vote  for  the  resolution  offered  by  the 
delegate  from  McLean   (Fifer)   to  adjourn  until  March  7th. 

Mr.  GRAY   (Adams).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Adams,  Mr.  Gray. 

Mr.  GRAY  (Adams).  I  do  not  think  the  delegate  from  Cook  (Hamill) 
is  right  when  he  says  that  he  does  not  think  there  will  be  enough  present 
next  week  to  form  a  quorum.  I  have  talked  with  most  of  the  members  who 
are  present  and  those  who  are  absent,  and  they  say  that  if  the  President 
issues  an  urgent  call  for  them  to  be  here,  they  will  be  here.  I  believe,  Mr. 
President,  that  if  this  Convention  adjourns  to  meet  next  Tuesday,  with  an 
urgent  request  from  you  that  there  be  an  attendance,  there  will  be  a  very 
large  representation  of  this  Convention  present,  one  sufficiently  large  in 
numbers  to  transact  the  work  of  this  Convention. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  My  observation  has  been  that  the  more  re- 
cesses of  considerable  length  taken  here,  the  less  work  that  is  done.     There 
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is  a  pretty  good  representation  here  today.  There  never  will  be  a  full  repre- 
sentation. I  can  see  no  good  reason  for  this  recess  that  is  proposed  by  the 
motion.  I  know  that  it  subjects  us  all  to  inconvenience,  some  more  and 
some  less,  to  be  here.  I  know  that  it  is  pretty  nice  to  get  recesses  here, 
just  as  it  is  in  schools;  we  like  to  go  out  and  play,  or  do  something  else. 
But  I  can't  see  any  good  to  come  from  stopping  this  work  two  or  three 
weeks  and  then  beginning  again.  There  will  be  just  as  many  excuses  for 
non-attendance  as  now. 

Mr.  WARREN  (DeKalb).  It  is  with  regret  that  I  am  compelled  to 
favor  a  recess.  I  have  made  an  attempt  to  attend  every  session  throughout 
these  past  two  years,  and  with  one  exception,  the  first  week  of  March  tw,o 
years  ago,  I  have  been  here. 

Now,  I  know  the  conditions  down  State,  it  is  approaching  the  first  day 
of  March,  and  it  is  almost  absolutely  necessary,  as  far  as  I  am  concerned,  to 
be  at  home  at  that  time.  There  are  a  great  many  attorneys  from  down  State 
that  have  mortgages  and  notes  and  settlements  of  that  kind  that  they  must 
take  care  of  between  now  and  the  first  of  March,  and  I  feel  myself  that  it  is 
a  hardship  upon  those  members  who  come  from  the  northern  part  of  the 
State  and  from  the  extreme  southern  part  unless  we  can  have  a  working 
majority.  Therefore  it  seems  to  me  that  it  is  to  the  best  interest  of  all  that 
we  adjourn  until  March  7,  of  which  date  everybody  can  be  notified,  when 
it  seems  to  me  there  should  be  very  few  excuses  for  not  attending  this  meet- 
ing, so  that  we  may  take  care  of  the  most  important  article,  that  of  revenue, 
which  we  now  have  before  us. 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  wish  to  state  to  the  members  that  on  coming 
into  the  hall  this  morning,  I  went  in  to  consult  the  President,  with  the  ex- 
pectation and  the  hope  that  he  would  be  in  favor  of  a  session  next  week,  and 
he  said  that  I  should  come  out  and  canvass  the  members  and  kind  of 
"round  them  up"  a  little  bit  to  see  how'  they  stood,  and  I  did  so,  and  un- 
fortunately 1  guess  that  the  men  that  I  saw  had  some  objections  and  were 
rather  inclined  to  adjourn  over  to  a  later  date. 

After  this  vote  has  been  taken  here,  of  forty-three,  1  believe,  and  there 
were  three  absent  who  came  in  afterwards  and  they  are  for  a  session  next 
week,  I  think  that  if  all  come  back  who  have  voted  they  will  come  back, 
added  to  those  that  are  now  absent  who  can  be  gotten  here,  we  can  easily 
get  a  working  majority  for  next  week,  and  I  think  that  it  is  high  time  that 
we  get  to  work  and  finish  the  work  that  we  have  on  hand. 

I  will  therefore  withdraw  my  motion,  if  it  is  allowable,  and  move  that 
when  we  adjourn  it  will  be  until  10  o'clock  next  Tuesday  morning. 

THE  PRESIDENT.  Without  objection  the  Governor's  motion  is  with- 
drawn, and  in  place  of  it  is  substituted  a  motion  that  when  the  Convention 
adjourn  today,  it  do  adjourn  to  meet  next  Tuesday  morning. 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  I  wish  to  say  a  word  in  regard  to  a  prolonged  ad- 
journment. 1  think  it  would  be  most  unfortunate.  I  believe  we  are  here  to 
finish  this  job,  and  if  we  are  to  finish  it,  I  believe  these  prolonged  adjourn- 
ments will  tend  towards  disintegration  of  the  Convention  and  are  an  obstacle 
to  the  success  and  determination  of  its  work.  I  am  glad  the  motion  has  been 
made  to  adjourn  until  next  Tuesday  morning.  I  myself  promise  that  I  will 
be  here  during  the  week,  and  I  hope  that  that  motion  will  prevail. 

THE  PRESIDENT.  The  motion  is  that  when  the  Convention  adjourn 
today,  it  do  adjourn  to  meet  next  Tuesday  morning. 

( Motion  carried.) 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  move  that  the  Convention  do  now  go  into  session 
as  Committee  of  the  Whole. 

THE  PRESIDENT.     The  Chair  didn't  get  that. 
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Mr.  GALE  (Knox).  I  move  that  the  Convention  do  now  resolve  itself 
into  the  Committee  of  the  Whole. 

THE  PRESIDENT.  And  the  delegate  from  Knox  moves  that  the  Con- 
vention do  now  resolve  itself  into  Committee  of  the  Whole. 

(Motion  carried.) 

THE  PRESIDENT.  The  Convention  therefore  resolves  itself  into  Com- 
mittee of  the  Whole;  Mr.  Gale  will  please  take  the  chair  as  chairman  of  the 
committee. 

Delegate  Gale  (Knox),  presiding. 

CHAIRMAN  GALE.     The  committee  will  come  to  order. 

Of  the  questions  that  the  committee  was  to  consider,  we  have  so  far  con- 
sidered only  one.  The  second  one  is:  "Shall  exemptions  be  limited  to  in- 
come from  personal  services,  or  shall  exemptions  be  allowed  from  income 
both  from  property  and  personal  services?" 

I  suppose  that  has  reference  to  the  fact  that  we  have  considered  here 
whether  or  not  we  should  have  an  income  tax  levied  on  incomes  from  prop- 
erty and  also  on  incomes  from  personal  services,  as  they  do  in  Massachusetts, 
and  also  whether  in  the  event  of  such  a  double  income  tax  or  two  branches 
of  an  income  tax,  there  should  be  exemptions  from  both  branches  or  only 
from  one. 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook. 

Mr.  HAMILL  (Cook).  I  observe  that  question  4  reads:  "Shall  all  ex- 
emptions from  income  taxes  be  forbidden?"  I  suggest  that  we  might  prop- 
erly discuss  that  question  before  question  2,  because  if  the  committee  should 
resolve  question  4  in  the  affirmative,  question  2  will  not  require  any  answer. 

I  move,  therefore,  Mr.  Chairman,  that  we  do  now  proceed  to  consider 
question  4. 

CHAIRMAN  GALE.  You  have  heard  the  motion  of  the  delegate  from 
Cook  (Hamill),  that  we  do  now  proceed  to  consider  question  4. 

(Motion  carried.) 

CHAIRMAN  GALE.  The  question  then  before  you,  gentlemen,  is  num- 
ber 4  on  the  paper  which  you  have  before  you:  "Shall  all  exemptions  from 
income  taxes  be  forbidden?"    Are  there  any  remarks? 

Mr.  CUTTING  (Cook).     Question. 

CHAIRMAN  GALE.  The  question  before  you  is,  "Shall  all  exemptions 
from  income  taxes  be  forbidden?" 

Mr.  WILSON   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).  Mr.  Chairman,  I  am  very  sorry  to  again  trouble 
this  Convention,  but  1  should  like  to  ask  the  parliamentary  situation  on  the 
disposition  of  this  question. 

CHAIRMAN  GALE.  I  think  in  this  Committee  of  the  Whole,  where  we 
are  in  here  for  discussion  of  these  abstract  propositions,  there  is  no  parlia- 
mentary situation,  because  it  has  been  definitely  stated  here  and  was  under- 
stood that  votes  on  these  propositions  do  not  bind  us,  but  do  merely  indicate 
what  our  preference  is. 

Mr.  WILSON  (Cook).  Then,  Mr.  Chairman,  there  will  be  an  opportunity 
before  the  Convention  to  again  discuss  this  question? 

CHAIRMAN  GALE.  I  would  suppose  that  when  any  concrete  propo- 
sition is  put  before  this  Convention  on  revenue,  that  it  will  contain  a  clause 
either  forbidding  all  exemptions  or  specifically  providing  that  exemptions 
may  be  placed  by  the  Legislature,  or  else  be  silent  upon  that  point,  in  which 
case  the  legislature  would  have  the  power  to  make  exemptions,  and  when 
that  is  debated  in  the  Convention,  of  course  there  will  be  an  opportunity  for 
the  members  to  talk  upon  this  same  proposition. 

Mr.  WILSON  (Cook).  Well,  then,  Mr.  Chairman,  I  will  not  take  the 
time  of  the  Committee  of  the  Whole  at  this  moment. 

CHAIRMAN  GALE.     Are  you  ready  for  the  question? 

VOICES.     Question. 
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Mr.  SUTHERLAND   (Cook)      Division. 

CHAIRMAN  GALE.  The  question  is:  "Shall  all  exemptions  from  in- 
come taxes  be  forbidden?"  Division  has  been  asked  for.  All  those  who  are 
in  favor  of  forbidding  exemptions,  please  rise.  Those  opposed,  please  rise. 
On  this  question,  the  ayes  are  9  and  the  nays  are  38. 

It  seems  to  me  now  that  the  question  before  you  is  No.  2  on  your  papers. 
Mr.  SUTHERLAND    (Cook).     Mr.  Chairman. 
CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Sutherland. 
Mr.  SUTHERLAND    (Cook).     Would  it  not  be  more  logical  to  take  up 
question  No.  5  next:     "Shall  the  General  Assembly  be  required,  if  it  levies 
an  income  tax,  to  fix  the  same  rate  upon  incomes  from  property  that  are 
fixed  upon  incomes  from  other  sources?"     In  other  words,  shall  the  General 
Assembly  be  limited  to  a  general  income  tax  upon  all  incomes  from   what- 
soever source  derived?     If  the  answer  to  that  is  affirmative,  then  the  divided 
question  as  to  exemptions  will  not  have  to  be  discussed.     If  the  view  is  that 
the  General  Assembly  should  be  allowed  to  make  a  differentiation,  a  classifi- 
cation, as  to  the  sources  of  income,  then  the  second  question  would  follow. 
I  therefore  move  that  we  take  up  now  question  No.  5. 
CHAIRMAN  GALE.     You  have  heard  the  motion  of  the  delegate  from 
Cook,  Mr.  Sutherland,  that  we  do  now  take  up  question  5. 
(Motion  carried.) 

CHAIRMAN  GALE.     The  question  before  you  is  question  No.  5  on  your 
papers:     "Shall  the  General  Assembly  be  required,  if  it  levies  an  income  tax, 
to  fix  the  same  rate  upon  incomes  from  property  that  are  fixed  upon  incomes 
from  other  sources?"     Are  there  any  remarks? 
Mr.  CUTTING   (Cook).     Question. 
Mr.  KERRICK   (McLean).     Mr.  Chairman. 

CHAIRMAN  GALE.  The  delegate  from  McLean,  Senator  Kerrick. 
Mr.  KERRICK  (McLean).  Does  this  mean  income  from  all  other 
sources  or  some  other  sources?  Does  it  mean  that  the  same  rate  shall  be 
fixed  on  the  interest,  a  fifteenth  or  a  fourteenth  of  the  entire  property  as  is 
fixed  on  the  property  itself?  Does  it  mean,  in  other  words,  that  if  there  is 
an  income  tax  on  real  estate,  which  is  proposed  here  by  many,  and  also  an 
ad  valorem  tax,  that  the  income  tax  on  interest  alone,  or  income,  shall  be 
the  same  rate  as  the  income  on  the  entire  property,  the  same  rate? 

CHAIRMAN  GALE.  It  would  seem  to  me  that  it  might  be  understood 
to  mean  that. 

Mr.  KERRICK   (McLean).     Yes,  I  can't  see  any  other  meaning. 
CHAIRMAN  GALE.     What? 

Mr.  KERRICK  (McLean).  I  am  of  course  opposed  to  having  income 
bear  but  one-sixteenth  of  the  burden  of  taxation,  or  one-fifteenth,  as  com- 
pared to  the  real  estate. 

CHAIRMAN  GALE.  I  do  not  know  who  prepared  that  question,  but  I 
think  perhaps,  Senator,  there  was  the  idea  that  under  any  provision  we 
would  make  the  legislature  might  not  make  an  income  tax  upon  property 
which  was  already  taxed  ad  valorem,  but  it  might  make  an  income  tax  upon 
the  income  from  property  not  taxed  ad  valorem,  and  also  upon  the  income 
from  personal  services  of  various  kinds.  I  think  perhaps  that  was  what  was 
really  in  mind. 

Mr.  KERRICK   (McLean).     One  trouble  about  these  propositions  is  that 
hardly  any  two  members  understand  them  alike. 
Mr.  MILLER   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.  The  delegate  from  Cook,  Mr.  Miller. 
Mr.  MILLER  (Cook).  Tt  seems  to  me,  from  reading  this  number  5,  that 
it  does  not  involve  at  all  the  question  whether  there  might  be  any  classifi- 
cation as  between  various  kinds  of  property.  The  only  question  that  is 
involved  is  whether  there  might  be  a  different  rate  of  income  tax  upon  per- 
sonal services  than  a  rate  upon  property  or  the  income  from  property. 

Mr.  KERRICK  (McLean).  If  you  would  put  it  that  way,  T  wTould  know 
better  how  to  vote. 
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Mr.  MILLER  (Cook).  I  know  nothing  about  it  except  what  I  read. 
"Shall  the  General  Assembly  be  required,  if  it  levies  an  income  tax,  to  fix 
the  same  rate  upon  incomes  from  property  that  are  fixed  upon  incomes  from 
other  sources?"  Now,  "other  sources"  of  course  would  mean  earnings, 
salaries,  that  kind  of  income — personal  services.  The  question  is,  as  I  take 
it,  "Shall  we  hook  up  that  kind  of  income  with  income  from  property?"  and 
it  does  not  at  all  involve  the  question  as  to  whether  there  shall  be  classifica- 
tions of  income  from  different  kinds  of  property.  That  is  the  way  I  read  it, 
and  if  that  does  not  mean  that,  I  suggest  that  it  be  made  to  mean  that. 

Mr.  KERRICK  (McLean).  It  would  at  least  mean  this,  would  it  not,  that 
if  tangible  property  is  taxed  ad  valorem  and  also  an  income  on  it,  and  intang- 
ible property  is  not  taxed  ad  valorem,  that  there  should  not  be  the  same  rate? 

Mr.  MILLER  (Cook).     No,  I  don't  think  it  involves  that  at  all. 

Mr.  KERRICK  (McLean).     Go  ahead. 

Mr.  MILLER  (Cook).  I  don't  think  it  involves  that  in  any  way.  It  is 
simply  the  question  as  to  whether  we  should  fix  the  same  rate  on  income 
from  personal  services  or  personal  effort  as  upon  income  from  property, 
regardless  of  the  question  as  to  whether  income  from  property  should  be 
classified. 

Mr.  BARR  (Will).  I  should  like  to  ask  the  gentleman  from  Cook  a 
question  about  that. 

CHAIRMAN  GALE.     Does  the  delegate  from  Cook,  Mr.  Miller,  yield? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  BARR  (Will).  Doesn't  this  question,  the  reading  in  this  question, 
imply  a  general  uniform  income  tax,  and  doesn't  it  preclude  the  idea  of  a 
different  rate  of  income  tax  on  different  classes  of  property? 

Mr.  MILLER  (Cook).     I  wouldn't  think  that  it  would. 

Mr.  BARR  (Will).  Let  us  just  read  it.  "Shall  the  General  Assembly 
be  required,  if  it  levies  an  income  tax,  to  fix  the  same  rate  upon  incomes 
from  property  that  are  fixed  upon  incomes  from  other  sources?"  Now,  if 
that  does  not  mean  that 

Mr.  MILLER  (Cook).  I  can  see  there  might  be  that  implication,  yes. 
There  might  be  that  implication. 

Mr.  JARMAN  (Schuyler).     Isn't  it  express,  instead  of  an  implication? 

Mr.  MILLER  (Cook).  No,  I  would  say  it  is  an  implication,  but  it  does 
not  make  any  difference.    Let  us  change  it. 

Mr.  BARR  (Will).  Well,  isn't  it  the  intent  to  get  the  view  of  the  com- 
mittee upon  that  very  question,  as  to  whether  or  not  the  rate  shall  not  be 
the  same  for  services  as  it  is  for  all  classes  of  property? 

Mr.  MILLER   (Cook).     I  don't  know  what  the  intent  was. 

Mr.  BARR  (Will).  Well,  reading  the  question,  doesn't  that  appear  to 
be  the  intent? 

Mr.  MILLER  (Cook).  Well,  I  would  say  that  it  might  have  been  in 
the  minds  of  the  men  who  framed  it  that  there  would  be  the  same  rate  on 
income  from  all  classes  of  property;  that  that  implication  might  arise. 

Mr.  BARR   (Will).    Well,  what  is  your  suggestion? 

Mr.  MILLER  (Cook).  My  suggestion  is  this:  "Shall  the  General  As- 
sembly be  permitted  to  levy  a  different  rate  of  income  tax  upon  incomes 
from  other  sources  than  upon  the  income  from  property?" 

Mr.  BARR  (Will).  Well,  now,  Mr.  Miller,  aren't  you  bound  to  have 
one  rate  of  income  on  property  if  you  are  going  to  measure  the  rate  of 
income  on  personal  services  with  the  rate  on  property?  If  you  have  two  or 
three  classes  of  property,  then  what  is  your  standard  of  measuring  the  rate 
of  income  on  personal  service?  Shall  it  be  the  lowest  rate  on  property  or 
the  highest  rate,  and  doesn't  it  follow,  if  you  are  going  to  have  a  uniform 
rate  on  personal  service,  that  you  must  have  one  rate  on  property?  Doesn't 
that  follow  conclusively? 

Mr.  MILLER  (Cook).  Suppose  you  put  it  this  way,  "May  the  legislature 
fix  a  rate  upon  income  from  personal  services,  regardless  of  the  rate  of  in- 
come tax  upon  property?" 

Mr.  HAMILL  (Cook).     No  matter  what  kind  of  property? 

Mr.  MILLER  (Cook).    Yes. 
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Mr.  BARR  (Will).     Of  course,  that  is  an  entirely  different  proposition. 

Mr.  MILLER  (Cook).  Then  I  move,  Mr.  Chairman,  that  it  be  amended 
so  as  to  get  a  vote  upon  that  question,  to  read  in  that  way. 

CHAIRMAN  GALE.     How? 

Mr.  MILLER   (Cook).     "May  the  legislature  levy  or  fix  a  different  rate 

for  an  income  tax  upon  incomes  from  other  sources  than  property "  or 

no,  I  will  write  it  out. 

Mr.  GREEN  (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from   Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  suggest  adding  to  that  question  these 
words:  "This  shall  not  be  construed  as  any  implication  that  the  income 
tax  on  property  is  to  be  either  uniform  or  otherwise." 

Mr.  MILLER  (Cook).  Mr.  Sutherland  has  handed  me  this,  which  I 
think  expresses  the  idea  that  we  had  in  mind:  "Shall  the  General  Assembly 
be  precluded  from  placing  a  different  rate  upon  income  derived  from  prop- 
erty from  that  imposed  upon  income  derived  from  other  sources?"  It  seems 
to  me  that  that  expresses  it. 

Mr.  JARMAN  (Schuyler).  What  is  the  difference  between  (5)  and  (1) 
in  that  case? 

CHAIRMAN  GALE.  Well,  (1)  was  with  reference  to  whether  the  in- 
come tax  should  be  uniform  or  graduated  and  progressive — whatever  kind  of 
tax  it  might  be. 

Mr.  MILLER  (Cook).  Yes,  as  distinguished  from  graduated  and  pro- 
gressive, whereas  this  is  classifying  personal  services  in  one  class  and  income 
from  property  in  another. 

Mr.  SUTHERLAND  (Cook).  And  either  might  be  uniform  or  progres- 
sive and  graduated. 

Mr.  MILLER  (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  This  involves  the  question  of  uniformity  of 
rate? 

Mr.  MILLER  (Cook).  Yes,  exactly,  between  personal  services  and  in- 
come property.  So  that  I  move  that  this  be  substituted:  "Shall  the  General 
Assembly  be  precluded  from  placing  a  different  rate  upon  income  derived 
from  property  from  that  imposed  upon  income  derived  from  other  sources?" 

CHAIRMAN  GALE.     You  have  heard  the  question. 

Mr.  JARMAN   (Schuyler).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Schuyler. 

Mr.  JARMAN  (Schuyler).  Let  me  inquire  what  right  has  the  Commit- 
tee of  the  Whole  to  change  these  questions?  The  Convention  gives  these 
specific  questions  to  the  Committee  of  the  Whole.  The  Committee  of  the 
Whole  has  no  authority  whatever  to  change  those  questions.  So  I  raise  the 
point  of  order. 

CHAIRMAN  GALE.  It  does  not  seem  to  me  that  the  point  of  order  is 
well  taken.  I  will  rule  against  the  point  of  order.  There  is  a  question 
before  the  House 

Mr.   SUTHERLAND    (Cook).     Mr.   Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND"  (Cook).  The  delegate  from  Macoupin,  Judge  Rin- 
aker,  has  just  made  a  very  valuable  suggestion  which  might  clarify  this 
question,  and  that  is  that  where  it  says  "rate,"  the  words,  "or  rates"  should 
be  added.  Then  it  will  be  in  conformity  with  our  vote  in  Question  No.  1 
that  it  shall  be  within  the  power  of  the  General  Assembly  that  if  it  classifies 
these  sources  of  income,  it  may  put  a  graduated  rate  on  either  group  or  a 
uniform  rate  on  either  group  or  a  graduated  rate  on  both  groups  or  a  uni- 
form rate  on  both  groups. 

Mr.  MILLER  (Cook).  Well,  Mr.  Chairman,  it  seems  to  me  that  we 
already  understand  that  the  question  as  to  whether  the  rate  shall  be  fixed 
or  progressive  is  not  involved  at  all. 

Mr.  SUTHERLAND   (Cook).     No. 

Mr.  MILLER   (Cook).     And  if  so,  there  is  no  use  of  complicating  it. 

Mr.  SUTHERLAND  (Cook).  Well,  it  was  not  the  intention  to  compli- 
cate it,  but  simply  to  make  it  clear  that  we  were  not  affecting  in  any  way 
our  vote  of  last  night  on  Question  No.   (1). 
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CHAIRMAN  GALE.  Gentlemen,  you  have  heard  the  question.  Instead 
of  question  5,  shall  we  substitute  for  it:  "Shall  the  General  Assembly  be 
precluded  from  placing  a  different  rate  upon  income  derived  from  property 
from  that  imposed  upon  income  derived  from  other  sources?" 

(Motion  carried.) 

Mr.  TRAUTMANN   (St.  Clair).     Division. 

CHAIRMAN  GALE.  Now,  that  is  not  any  vote  on  the  question,  but 
only  a  vote  that  the  question  to  be  considered  shall  be  this  one  that  I  now 
read  to  you:  "Stiall  the  General  Assembly  be  precluded  from  placing  a 
different  rate  upon  income  derived  from  property  from  that  imposed  upon 
income  derived  from  other  sources?" 

Mr.  WILSON   (Cook).     Mr.  Chairman,  may  I  say  a  word? 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Wilson,  has  the  floor. 

Mr.  WILSON  (Cook).  Now,  gentlemen,  I  should  like  to  have  your  atten- 
tion just  a  moment.     I  should  like  to  know  why  income  is  not  income 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Wilson,  has  the  floor. 

Mr.  SUTHERLAND   (Cook).     Pardon  me. 

Mr.  WILSON  (Cook).  If  we  classify  incomes  upon  the  theory  that  in- 
comes from  salaries  shall  receive  a  different  rate  from  incomes  from  prop- 
erty, implying  a  lower  rate,  as  far  as  I  am  concerned,  I  should  be  perfectly 
delighted. 

I  have  some  income  from  real  estate.  I  have  some  income  from  per- 
sonal property.  But  it  is  all  income.  The  income  derived  from  real  estate 
is  income  derived  from  the  transaction,  first,  of  buying  the  real  estate,  then 
the  improving  of  it,  the  taking  care  of  it  afterwards,  in  other  words,  operat- 
ing it.  It  is  like  operating  a  factory.  A  man  can't  operate  a  factory  without 
employing  somebody.  He  can't  employ  somebody  without  furnishing  an  in- 
come to  his  employee.     It  is  practically  one  and  the  same  thing. 

Now,  suppose  you  place  a  different  rate  upon  salaries  in  levying  an  in- 
come tax  than  you  do  upon  income  derived  from  property.  It  creates  a  lot 
of  sympathy  in  my  mind  for  some  people  up  in  Chicago,  some  of  whom  have 
$5,000  salaries,  some  $10,000,  some  $20,000,  some  $25,000,  some  $40,000  and  I 
know  of  some  who  have  $100,000.  What  are  you  going  to  do?  Are  you  going 
all  through  that  proposition  and  build  the  ladder  up,  with  the  different 
salaries  representing  the  different  rounds  of  that  ladder,  and  have  it  so  com- 
plicated that  you  will  have  to  classify  all  the  way  through?  That  is  what  you 
are  up  against,  gentlemen,  if  you  do  that,  because  you  discriminate,  and  that 
discrimination  is  unjust. 

As  far  as  I  am  concerned,  I  hope  you  gentlemen  will  understand  me 
that  when  I  suggested  an  income  tax  upon  everybody,  at  the  same  rate,  from 
whatever  source  derived,  I  meant  just  that.  I  do  not  understand  why  real 
estate,  for  instance,  having  a  net  income,  if  you  are  going  to  have  an  income 
tax,  should  not  be  subject  to  the  same  impositions  upon  the  net  income  as 
the  income  from  any  other  source,  because  we  are  here  to  derive,  if  we  can, 
more  income  for  the  State's  activities. 

As  I  said,  I  should  be  perfectly  delighted  to  have  that  proposition  go 
through.  I  asked  a  gentleman  representing  one  of  the  associations  that  has 
been  before  some  of  the  members  of  the  Revenue  Committee  what  he  meant 
by  attempting  to  exclude  the  income  from  property  from  income  taxation.  He 
said  that  he  wanted  to  disclose  the  intangible  property.  Well,  we  have 
wanted  to  do  that  for  a  great  many  years,  and  we  have  not  succeeded.  If 
we  are  going  to  pass  a  revenue  bill  here  that  or  have  any  possible  law 
framed  that  will  compel  the  people  to  disclose  their  intangible  assets,  with 
the  idea  that  those  intangibles  are  going  to  be  taxed  at  a  high  rate,  they 
won't  be  disclosed. 

So  I  am  trying  to  put  before  you  this  problem  which  will  result  in  a 
classification  of  wages  paid.  There  is  no  doubt  about  that.  You  can't  say  to 
a  man  with  a  $2,000  salary,  "Very  well;  we  are  going  to  give  you  one  rate 
to  pay  your  income  tax,  and  the  fellow  with  a  $10,000  salary  another  rate." 
The  $10,000  man  might  be  an  important  man,  he  might  have  a  lot  of  ex- 
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penses  involved  so  that  his  salary  would  not  De  any  larger  in  effect  than 
that  of  the  $2,000  man.  If  you  do  that,  you  have  got  to  go  on  with  the 
$25,000  man,  and  so  it  will  go  all  the  way  through. 

Why,  gentlemen,  we  are  one  country  here,  it  is  my  country  and  your 
country  and  everybody's  country.  I  don't  know  why  we  all  should  not  be 
responsible  for  it  on  the  same  basis.  I  do  not  know  why.  When  you  come 
to  exempt  anybody — we  have  passed  on  that  question,  so  I  will  only  say  a 
word — when  you  exempt  $1,000,  the  man  having  the  $1,000  salary  may  be 
living  in  the  same  class  of  house,  costing  the  same  money,  on  land  worth 
the  same  value,  as  the  fellow  opposite  him  who  gets  $1,200.  The  $1,200  man 
may  have  a  big  family  and  a  lot  of  expense,  whereas  the  other  fellow  may 
have  no  family  and  can  pay  his  taxes  very  easily.  There  is  a  discrimination. 
There  is  a  determination  to  get  the  benefit  of  that  $1,000,  just  as  it  is  now 
under  the  federal  tax  to  get  below  the  prevailing  exemptions.  That  pro- 
gressive tax  rises  and  rises.  People  will  sell  their  stuff  in  order  to  create 
a  loss,  so  they  won't  pay  a  tax,  and  they  have  done  it. 

Now,  think  it  over,  gentlemen;  think  of  all  the  complications  you  are 
going  to  get  into,  before  you  vote,  because  I  am  awfully  sorry  for  that  fellow 
getting  $50,000  a  year.  He  ought  to  pay  less  than  some  of  us  who  have  a 
few  thousands  of  net  rental  from  property. 

Mr.  HULL  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook. 

Mr.  HULL  (Cook).  I  take  it  that  the  real  issue  in  this  question  is  as 
to  whether  or  not  a  revenue  article  shall  be  based  upon  the  purposes  of 
revenue,  and  revenue  only,  or  whether  there  shall  be  other  considerations 
entering  into  any  legislation  under  a  revenue  article;  whether  a  revenue 
article  shall  be  permitted  to  serve  social  purposes.  That  is  the  plain  dis- 
tinction, I  think,  that  arises  out  of  this  proposal  to  make  a  different  rate 
upon  incomes  coming  from  personal  services.  It  is  the  same  question  that 
comes  out  of  the  so-called  "single  tax"  issue.  The  single  tax  proposal  has  not 
merely  the  purpose  of  raising  revenue,  but  also  the  purpose  of  compelling 
land  which  is  unimproved  and  unused  to  be  sold  to  others  for  cultivation  and 
for  other  uses  to  prevent  the  increased  values,  etc.,  which  come  from  the 
increase  in  the  population  of  the  community.  And  so  I  take  it  in  this  ques- 
tion the  issue  is  really  as  to  whether  you  are  going  to  permit  your  legisla- 
ture to  pass  its  revenue  laws  solely  for  the  purpose  of  raising  revenue,  or 
whether  you  are  going  to  permit  your  legislature  to  make  its  revenue  laws 
serve  other  purposes.  If  you  make  your  distinctions  in  favor  of  discrimina- 
tions in  favor  of  incomes  derived  from  personal  services,  you  are  serving 
another  purpose  than  simply  the  purpose  of  raising  revenue.  Isn't  that  the 
issue,  Mr.  Wilson? 

Mr.  WILSON   (Cook).     I  think  it  is. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  An  effort  to  frame  a  revenue  article  of 
the  Constitution  is  just  as  interesting  and  as  complicated  and  as  political, 
as  it  is  to  pass  a  revenue  law  in  the  General  Assembly,  which  some  of  us 
have  helped  to  do. 

As  the  Senator  from  Cook  (Hull)  has  said  a  moment  ago,  if  we  were 
just  going  to  frame  an  article  here  for  the  purpose  of  raising  revenue,  we 
would  have  been  through  last  week,  but  the  human  element  and  the  political 
element  enter  into  it  every  time,  and  you  can't  keep  them  out. 

If  you  make  a  provision  in  the  Constitution  that  there  shall  be  no  ex- 
emptions, no  legislature  in  Illinois  will  ever  pass  an  income  tax  law,  as  long 
as  you  have  a  federal  law  that  has  exemptions  like  ours  has,  because  if  they 
did  they  would  never  come  back  to  the  next  session.  We  know  it  and  they 
know  it.  It  is  that  same  human  element  of  "Let  the  other'  fellow  do  it,"  and 
I  don't  care  whether  a  man  has  a  thousand  dollars  or  a  million  dollars,  one 
is  just  as  anxious  as  the  other  to  let  the  other  fellow  pay  the  taxes.  We 
know  it  and  the  men  who  sit  in  the  General  Assembly  know  it.     That  is 
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one  reason  why  I  am  in  favor  of  exemptions  of  some  kind,  as  small  as  pos- 
sible, but  some  kind,  because  if  you  do  not  have  exemptions  or  permit  the 
legislature  to  provide  for  some  exemptions,  you  will  never  get  them  to  pass 
the  law. 

Now,  with  reference  to  this  question  5,  it  seems  to  me  that  there  should 
be  no  difference  in  the  rate,  because  you  can  take  care  of  some  of  them  in, 
question  2,  which  is  the  exemptions,  and  you  can  take  care  of  some  of  the 
other  citizens  of  Illinois  in  question  3,  if  you  do  not  permit  the  legislature 
to  levy  an  income  tax  upon  property,  the  income  from  property  upon  which 
there  is  already  an  ad  valorem  tax. 

So  it  does  seem  to  me  that  upon  the  question  that  is  now  before  us, 
amended  by  Delegate  Miller  (Cook)  we  ought  to  go  upon  record  as  being  in 
favor  of  a  uniform  rate,  no  matter  from  what  source  the  income  might  come. 
All  the  way  through,  there  is  an  effort  all  the  time  to  except  somebody 
from  paying  taxes,  and  we  are  human,  and  we  agree  with  it,  and  when  it 
strikes  us,  we  are  in  favor  of  it.  Now,  you  can't  get  away  from  that  propo- 
sition, and  we  might  as  well  talk  plain  about  it,  and  personally  I  am  in 
favor  of  giving  the  General  Assembly  as  wide  authority  in  the  revenue  article 
as  it  is  possible  to  give  them,  and  I  believe  that  their  judgment  might  be  as 
good  as  ours.  They  might  be  as  responsive  to  public  opinion  as  we  are.  Of 
course,  the  document  that  we  prepare  here  must  be  approved  by  the  people, 
and  we  never  expect  to  come  back  to  another  Convention,  but  with  the 
members  of  the  House  and  Senate — looking  around  me  I  see  some  of  them — 
they  usually  want  to  come  back,  and  if  they  would  pass  a  revenue  law  that 
would  make  everybody  pay  the  tax  in  its  fall  proportion  upon  income  or 
upon  property,  they  would  not  come  back. 

You  take  your  federal  income  law.  I  dare  say  that  there  are  only  about 
a  million  people  paying  taxes,  when  you  have  about  twenty-four  million 
voters.  Congress  did  not  have  to  exempt  anybody,  but  they  did  it.  The  same 
political  element  enters  into  it.  They  might  say,  of  course,  they  don't  want 
the  poor  man  to  pay,  but  they  do  want  the  poor  man's  vote,  and  there  is 
more  of  them. 

Now,  that  is  all  there  is  to  that  question.  There  isn't  any  reason  fun- 
damentally why  a  man  with  a  hundred  dollars  income  should  not  pay  his 
proportionate  share  with  the  man  of  a  hundred  thousand,  and  we  know  it,  as 
a  matter  of  revenue  and  supporting  his  government,  and  the  rates  should 
be  uniform,  if  possible,  but  I  don't  think  we  are  going  to  make  it.  Just  the 
same  as  Delegate  Johnson  from  Bureau  said  yesterday,  there  is  no  attempt 
made  for  a  man  who  has  10,000  acres  of  land  to  pay  more  taxes  in  proportion 
than  the  man  who  has  100  acres.  And  yet  you  get  right  down  to  that  ques- 
tion when  you  come  to  intangibles.  It  is  not  fair.  So  I  say  it  seems  to  me 
that  we  ought  to  go  on  record  at  this  time  in  favor  of  the  proposition  that 
the  rate  at  least  should  be  uniform  as  between  these  two  classes  of  incomes, 
and  if  you  want  to  take  care  of  anybody,  you  can  do  it  in  questions  (2)  and 
(3). 

Mr.  BARR  (Will).  I  should  like  to  ask  a  question,  just  to  clear  up  my 
mind,  and  not  with  the  idea  of  attempting  to  criticize. 

CHAIRMAN  GALE.     Does  the  delegate  from  St.  Clair  yield? 
Mr.  TRAUTMANN    (St.  Clair).     Yes. 
CHAIRMAN  GALE.     The  delegate  from  Will. 

Mr.  BARR  (Will).  Do  you  think  that  the  legislature  ought  to  be  pre^ 
eluded  from  being  in  a  position  to  substitute  an  income  tax  for  a  property 
tax  on  intangible  property? 

Mr.  TRAUTMANN   (St.  Clair).     No,  I  do  not 

Mr.  BARR  (Will).  Do  you  think  that  the  legislature  would  feel  that 
they  could  consistently  substitute  an  income  tax  for  the  property  tax  on 
intangible  property  if  they  were  limited  to  the  same  rate  of  income  tax  on 
the  income  from  intangible  property  as  the  rate  on  personal  service?  Do  you 
follow  me?  In  other  words,  do  you  think  the  legislature  would  ever  feel 
that  they  could  dispense  with  a  property  tax  on  intangible  property  and  use 
only  an  income  tax  for  that  purpose,  if  they  were  limited  to  the  same  rate 
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of  income  tax  on  the  income  from  the  intangible  property  as  prevailed  with 
reference  to  the  income  from  personal  services? 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  see  why  they  wouldn't,  unless 
it  is  on  the  theory  that  if  you  have  a  very  small  rate,  that  the  intangible 
will  come  out  from  its  hiding  place,  and  I  don't  believe  that.  I  don't 
believe  that  property  ever  comes  out  from  its  hiding  place  for  the  sole 
purpose  of  paying  taxes,  and  it  never  did. 

Mr.  BARR  (Will).     That  is  not  the  point  I  am  trying  to  bring  out. 

Mr.  TRAUTMANN   (St.  Clair).     Well,  I  didn't  get  your  point,  Mr.  Barn. 

Mr.  BARR  (Will).  Under  the  present  Constitution,  we  have  a  property 
tax  on  all  classes  of  property,  real  and  personal,  of  all  kinds? 

Mr.   TRAUTMANN    (St.  Clair).     Yes,   sir. 

Mr.  BARR  (Will).  We  are  endeavoring  to  find  some  way,  I  gather,  of 
assessing  intangible  property.  We  are  treating  now  of  an  income  tax,  and 
I  think  in  the  minds  of  many  of  the  delegates  it  is  felt  that  the  income  tax 
may  be  used  as  the  method  of  getting  the  fair  portion  of  taxes  that  intangible 
property  should  pay.  Do  you  think  that  the  Convention  should  limit  the 
legislature  by  a  constitutional  provision  so  that  the  legislature  could  never 
pass  a  law  providing  for  a  higher  rate  of  tax  on  the  income  from  intangible 
property  than  the  rate  of  tax  on  the  income  that  a  man  would  have  from 
other  sources? 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  sir;  I  do.  Yes,  sir;  I  think  it 
should  be  uniform. 

Mr.  BARR   (Will).     You  think  we  should  limit  the  legislature? 

Mr.  TRAUTMANN    (St.  Clair).     Yes,   sir;    I  do. 

Mr.  BARR  (Will).  Now,  if  we  limit  the  legislature,  in  that  way,  so 
that  they  can't  have  a  different  rate  as  to  income  from  intangible  property, 
do  you  think  the  legislature  would  ever  substitute  or  relieve  intangible  prop- 
erty from  property  tax? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  I  don't  know  whether  they  would 
or  not.     I  could  not  answer  that. 

Mr.  BARR  (Will).  Would  you  feel  that  the  income  from  other  classes 
of  property  which  pay  a  property  tax  should  be  the  same — the  income  tax, 
I  should  say,  the  rate  of  income  tax  from  other  classes  of  property  which 
pay  a  property  tax — should  be  the  same  as  the  rate  on  the  class  of  property 
which  pays  no  property  tax? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  as  1  said  before,  that  can  be 
obviated  by  the  other  question. 

CHAIRMAN  GALE.     What  other  question? 

Mr.  TRAUTMANN  (St.  Clair).  (3),  I  think  it  is:  "Shall  the  Consti- 
tution forbid  the  General  Assembly  imposing  an  ad  valorem  tax  upon  prop- 
erty the  income  of  which  is  taxed?"  I  think  that  would  answer  your 
question,  if  we  say 

Mr.  BARR  (Will).  Well,  that  only  permits  the  legislature  to  release 
certain  property  from  the  income  tax. 

Mr.  TRAUTMANN  (St.  Clair).  Where  you  have  double  taxation,  in 
other  words. 

Mr.  BARR  (Will).     Double  taxation? 

Mr.  TRAUTMANN  (St.  Clair).*  Yes.  I  don't  believe,  Mr.  Barr,  that  the 
General  Assembly  will  ever  put  a  lower  rate  for  incomes  from  intangibles 
than  they  will  from  incomes  from  salaries,  from  personal  efforts,  as  long  as 
the  people  who  have  the  salaries  and  the  personal  efforts  are  the  majority 
of  the  voters.  WTe  might  as  well  get  practical.  I  don't  think  so.  I  don't 
think  they  ever  will,  and  if  they  don't,  there  will  be  no  chance  of  the  intan- 
gibles ever  coming  out  from  their  hiding  place,  and  for  that  reason,  I  believe 
that  we  should  make  the  rate  uniform,  because  I  do  not  believe  any  legis- 
lature will  make  that  rate  lower  than  they  will  upon  the  majority  of  the 
people  that  pay  the  taxes  and  do  the  voting.  I  look  upon  that  as  a  practical 
proposition,  when  it  comes  to  the  legislature,  and  I  never  saw  them  work 
except  from  a  practical  standpoint  when  it  came  to  the  question  of  revenue, 
which  hits  every  man's  vote  and  every  man's  pocketbook.  That  has  been 
my  experience  as  a  senator  from  the  district  from  whence  I  came. 
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Mr.  WILSON   (Cook).     May  I  try  to  answer  your  question,  Mr.  Barr? 

Mr.  BARR  (Will).     Yes,  sir;  I  should  be  delighted. 

Mr.  WILSON  (Cook).  It  will  only  take  a  moment.  There  are  two 
questions,  one  of  politics  and  the  other  of  revenue,  in  the  question  that  Mr. 
Barr  propounded. 

Mr.  BARR  (Will).  Mr.  Wilson,  do  you  consider  that  my  questions  are 
based  upon  politics  or  on  revenue? 

Mr.  WILSON  (Cook).  The  answer  would  be  political  and  also  upon 
revenue.  That  is  what  I  mean  to  imply.  Mr.  Trautmann  has  attempted  to 
reply,  and  I  am  merely  talking  to  clear  up  the  situation,  to  get  right  back 
to  fundamentals,  and  I  hope  this  will  answer  the  question,  Mr.  Barr. 

If  you  exempt  a  thousand  dollars,  for  instance,  you  are  going  to  lose 
anywhere  from  a  million  to  two  million  dollars,  if  you  propose  to  have  a  low 
rate,  possibly  say  starting  at  1  per  cent.  I  should  say  you  will  lose  from 
ten  to  fifteen  million  dollars,  because  you  will  lose  ten  dollars  from  every 
thousand  dollar  man.  In  addition  to  that,  if  you  provide  exemptions,  every 
wealthy  man,  or  any  other  man,  must  be  privileged  to  also  deduct  that  from 
his  return,  so  you  may  lose  a  good  deal  more  than  twenty  million  dollars. 
Now,  if  you  lose  that  by  exemptions,  it  seems  to  me  in  order  to  raise  the 
revenue  that  you  must  raise  through  income  taxes,  that  you  must  raise  your 
rate.  When  you  raise  your  rate,  you  come  up  against  an  economic  proposi- 
tion. 

I  have  known  of  several  instances  of  factories  attempting  to  locate  in 
Illinois.  One  was  within  two  years.  Our  present  revenue  law  was  shown 
to  the  managers  and  owners  of  that  factory.  The  answer  was,  to  the  Asso- 
ciation of  Commerce,  "We  can't  operate  under  that  law."  "Well/'  they  were 
told,  "the  law  is  not  enforced.  You  can  come  here  all  right.  Nobody  pays 
any  attention  to  the  law."  "Well,"  they  replied,  "we  are  not  acquainted 
with  Cook  county,  so  I  guess  we  won't  come."     So  they  did  not  come. 

I  can't  help  telling  a  little  story  here.  I  am  a  good  deal  like  the  fellow 
in  the  Irish  regiment  coming  back  from  the  Civil  War.  The  bands  were 
playing,  the  flags  were  flying,  and  his  dear  old  Irish  mother  who  was  there 
said,  "Oh,  Billy,  look  up  here,  just  look  at  Mike.  He  is  the  only  man  in 
step."     (Laughter.) 

Now,  this  is  a  very  serious  fundamental  proposition.  I  absolutely  agree 
with  Mr.  Trautmann  in  the  present  situation.  Our  Chairman  asked  me  the 
other  day,  "Have  you  any  idea  that  the  legislature  would  pass  an  income 
tax  provision  without  exemptions?"  I  said,  "No,  I  haven't  the  slightest  idea 
they  would,  but  they  have  got  to  be  educated."  Now,  it  is  perfectly  plain, 
and  we  might  as  well  face  it  honestly  and  fairly  and  squarely,  an  exemption 
means  exemption.  If  it  is  made  to  one  person  it  must  be  made  to  all,  but 
you  must  have  a  lot  of  other  exemptions.  When  you  ma^e  an  exemption  of 
a  thousand  dollars,  you  are  going  to  lose — I  don't  know;  I  could  probably 
figure  it  up.  Well,  now,  up  here  in  Cook  county — I  am  going  to  say  some- 
thing very  unpopular  now,  gentlemen — I  know  of  eighty  million  dollars  that 
are  paid  in  salaries  to  the  employes  of  Cook  county,  city,  sanitary  district, 
parks,  schools,  the  forest  preserve,  etc.  There  are  others  that  I  have  not 
figured  up,  governmental  agents  in  Cook  county,  etc.  We  had  a  debate  here 
a  while  ago  on  apportionment,  gentlemen.  There  was  a  good  deal  of  fear 
about  what  might  happen  if  the  large,  terrible  city  up  there  should  ever 
acquire  a  population  large  enough  to  control  the  legislature  on  representa- 
tion, as  we  always  understood  it.  All  right,  pass  your  exemption  bill.  We 
fellows  that  have  been  employed  by  the  city  would  all  like  that  very  much, 
but  we  deprive  those  gentlemen  up  in  Chicago  who  are  receiving  salaries 
from  the  city  of  putting  themselves  on  a  par  with  other  citizens  in  the  State. 
In  your  exemptions  you  say,  "You  are  entitled  to  receive  a  thousand  dollars; 
therefore,  your  taxes  will  be  lessened  just  that  much  percentage."  You 
would  be  surprised  to  know  how  many  people  there  are  in  this  State  receiv- 
ing an  average  of  $2,000  salary,  so  that  you  might  just  as  well  mean  the 
proposition  as  being  an  answer  to  Mr.  Barr's  question.  Your  exemptions, 
whatever  they  are,  if  they  are  small,  if  they  were  a  thousand  dollars  it 
would  be  easy  to  get  under  that  and  to  prove  that  is  really  all  you  receive. 
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Those  exemptions  are  going  to  apply,  perhaps,  to  a  million  and  a  half  of 
people,  perhaps  more.  So,  there  you  are.  Your  political  answer  is  you  want 
the  exemptions.  I  am  not  questioning  the  sound  political  aspect  of  that;  I 
think  Mr.  Trautmann  is  pretty  nearly  right,  but  from  a  financial  standpoint, 
if  you  want  your  revenue  from  income,  you  have  got  to  do  something  some- 
where that  will  make  that  rate  low,  if  you  want  to  consider  the  prosperity 
of  the  State  in  the  light  of  getting  to  the  State  all  the  manufacturing  inter- 
ests that  we  can,  so  that  our  labor  will  be  employed. 

Mr.  COOLLEY  (Vermilion).  Mr.  Chairman,  may  I  ask  the  gentleman 
from  Cook   (Wilson)   a  question? 

CHAIRMAN  GALE.     Does  the  delegate  yield? 

Mr.  WILSON   (Cook).     Certainly. 

Mr.  COOLLEY  (Vermilion).  In  line  with  your  suggestion,  how  would 
you  suggest  that  we  make  the  tax  on  tangible  property  low? 

Mr.  WILSON  (Cook).  I  am  speaking  of  incomes  from  personal  prop- 
erty. 

Mr.  COOLEY  (Vermilion).  Your  suggestion  was  so  timely,  that  if  you 
made  them  low,  the  question  occurred  to  me 

Mr.  WILSON  (Cook).  Well,  it  can't  be  made  as  low  with  exemptions 
as  it  can  without  exemptions,  because  you  lose  the  income  that 

Mr.  COOLLEY  (Vermilion).  Well,  I  understand  we  are  not  discussing 
exemptions. 

Mr.  WILSON  (Cook).  Well,  I  don't  know,  then,  what  you  mean.  I 
don't  just  get  your  question. 

Mr.  COOLLEY  (Vermilion).  The  question  was,  had  you  a  suggestion  to 
make  as  to  the  lowering  of  taxes  on  tangible  property? 

Mr.  WILSON  (Cook).     Are  you  referring  to  an  income  tax  now? 

Mr.   COOLLEY   (Vermilion).     Referring  to  the  main  question  of  taxes. 

Mr.  WILSON   (Cook).     Well,  I  should  say 

Mr.  COOLLEY  (Vermilion).  The  money  must  be  raised.  Taxation  is 
the  penalty  of  civilization,  we  might  say. 

Mr.  WILSON   (Cook).     Yes. 

Mr.  COOLLEY  (Vermilion).  We  have  to  have  the  money.  Now,  where 
will  we  get  it? 

Mr.  WILSON  (Cook).  What  is  the  implication  in  your  question?  You 
mean  to  imply  this:  Am  I  in  favor  of  a  tax  upon  tangible  or  intangible 
personal  property,  is  that  your  question? 

Mr.  COOLLEY  (Vermilion).  My  question  was  that  in  all  justice  to  all 
of  the  people  we  know  that  some  taxes  are  too  high  and  some  are  too  low. 
Is  it  your  suggestion  that  taxes  upon  intangibles  should  be  made  low? 

Mr.  WILSON  (Cook).  No,  my  suggestion  was  that  the  rate  of  the  in- 
comes from  those  should  be  made  low  if  there  were  no  exemptions,  and  they 
should  be  higher  if  there  were  exemptions. 

Mr.  COOLLEY  (Vermilion).  Your  statement  that  income  is  income  is 
quite  true.  You  mentioned  the  figure  $1,200.  One  thousand  two  hundred 
dollars  represents  a  year's  salary,  we  will  say 

Mr.  WILSON    (Cook).     Yes. 

Mr.  COOLLEY  (Vermilion).  One  thousand  two  hundred  dollars  repre- 
sents  6  per  cent  on  $20,000? 

Mr.   WILSON    (Cook).     Yes. 

Mr.  COOLLEY  (Vermilion).  One  thousand  two  hundred  dollars  repre- 
sents 200  acres  of  land  at  $6.00  an  acre,  representing,  perhaps,  $75,000. 
Those  are  the  three  sources  from  which  $1,200  are  derived.  Under  a  uniform 
income  tax,  they  would  pay  the  same  amount  of  tax,  is  that  not  true? 

Mr.  WILSON   (Cook).     If  they  produced  the  same  amount,  yes. 

Mr.  COOLLEY  (Vermilion).  That  was  the  question  I  wanted  to  bring 
out. 

Mr.  WILSON  (Cook).  Yes.  If  they  produced  the  same  amount  of 
money  from  all  three  sources,  that  would  be  the  same  income,  wouldn't  it? 

Mr.  COOLLEY  (Vermilion).  I  am  speaking  of  the  sources  from  which 
the  $1,200  income  is  to  be  derived. 

Mr.  DUNLAP    (Champaign).     If  the  gentlemen  are  through 
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Mr.  LINDLY   (Bond).     I  should  like  to  ask  Mr.  Wilson  a  question. 

CHAIRMAN  GALE.  The  delegate  from  Vermilion  (Coolley)  still  has 
the  floor.     Does  the  delegate  from  Vermilion  yield? 

Mr.  COOLLEY   (Vermilion).     I  yield  to  the  delegate  from  Bond. 

Mr.  LINDLY  (Bond).  I  have  been  very  much  interested  in  your  propo- 
sition of  taxing  everybody  who  has  an  income,  Mr.  Wilson,  and  I  should 
like  to  ask  you  this  particular  question.  Under  this  question  it  seems  to 
me  that  the  only  thing  to  decide  is  whether  we  shall  levy  the  same  amount 
of  income  on  property,  that  is,  the  same  rate,  that  we  do  on  salaries.  Now, 
this  is  the  question  now:  Don't  you  think  that  by  dividing  those  or  classi- 
fying those  two,  that  the  legislature  would  be  more  apt  to  put  a  rate  on 
salaries  that  could  be  paid  or  would  be  just? 

Mr.  WILSON  (Cook).     I  think  the  legislature  might  do  that,  yes. 

Mr.  LINDLY  (Bond).  I  am  inclined  to  vote  to  permit  them  to  put  a 
different  rate  on  those  incomes. 

Mr.  WILSON  (Cook).  Yes,  you  have  got  to  have  in  your  mind  how 
large  those  salaries  are  and  what  they  are.  Some  salaries  are  far  in  excess 
of  what  a  man  requires  to  live  on. 

Mr.  LINDLY  (Bond).  This  does  not  preclude  them  from  making  a 
graduated  income  tax  on  that,  does  it? 

Mr.  WILSON   (Cook).     No. 

I  will  tell  you,  this  is  an  awfully  serious  problem  and  it  is  a  very  difficult 
one  for  us,  and  that  is  the  reason  I  told  the  story  about  the  fellow  in  the 
Irish  regiment.  We  get  into  so  many  complications.  I  wish  we  could  have 
had  this  discussion  months  ago.  I  do  not  like  to  take  up  the  time  of  you 
gentlemen,  but  it  is  contended  that  if  we  want  to  treat  the  fellow  with  the 
$2,000  salary  justly,  we  have  got  to  say  to  the  fellow  with  the  $20,000  salary 
or  $50,000  salary.  "Here,  you  are  getting  a  lot  more  money  than  the  $2,000 
man;  we  are  going  to  charge  you,  at  a  higher  rate."  If  we  do  that  we  get 
right  back  where  the  United  States  government  has  been. 

Over  in  Russia,  Lenine  and  Trotsky  have  possessed  themselves  of  the 
factories  and  the  banks  and  other  activities;  where  money  was  accumulated, 
they  have  divided  it  up  among  their  fellows.  Now,  we  are  paying  freight 
and  we  are  sending  goods  over  there  and  food  stuffs  for  those  chaps  to  eat. 
That  policy  means  finally  the  disintegration  of  the  body  politic. 

I  am  glad  you  a,sked  that  question,  because  it  brings  up  all  the  compli- 
cations we  have  to  look  into  before  we  finally  pass  a  revenue  act,  and  perhaps 
the  quickest  and  best  thing  we  could  have  done  when  we  came  down  here 
was  not  to  have  any  revenue  article  at  all,  because  the  legislature  has  the 
power  to  tax  anyway. 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  COOLLEY  (Vermilion).  Mr.  Chairman,  I  yielded  to  the  gentleman 
from  Bond   (Lindly). 

CHAIRMAN  GALE.     You  still  claim  the -floor? 

Mr.  COOLLEY   (Vermilion).     I  claim  the  floor. 

Mr.  SUTHERLAND   (Cook).     Pardon  me,  I  thought  you  had  finished. 

CHAIRMAN  GALE.     The  delegate  from  Vermilion  still  has  the  floor. 

Mr.  COOLLEY  (Vermilion).  Well,  my  intention  to  make  a  speech  was 
not  serious;  at  the  same  time,  I  should  like  to  conclude,  and  I  want  to  con- 
clude by  saying  this.  I  would  be  the  last  man  to  raise  the  question  here  of 
class.  You  know  that  I  am  speaking  the  truth  when  I  say  that  in  the  early 
days  of  this  Convention  I  raised  my  voice  as  best  I  could,  both  on  the  floor 
and  in  private,  against  that  thing.  Well,  do  you  remember  when  we  were 
running  rings  around  ourselves  in  this  Convention  trying  to  do  something 
for  the  farmer  as  a  class,  when  we  should  have  known  that  the  farmer  asked 
for  no  such  procedure  at  our  hands,  and  1  said  then  as  I  say  now  that  all  he 
wants  or  ever  did  ask  is  justice  and  a  run  for  his  money.  There  are  those  in 
this  Convention  who  remember  that  I  said  that  when  this  hour  came,  it 
would  be  denied  him. 

Now,  it  has  not  been  done,  but  every  time  we  approach  this  revenue 
question  here,  we  raise,  whether  we  will  or  not,  that  same  question  of  ratio, 
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what  tax  will  we  charge  to  this,  that  or  the  other  source  of  revenue,  and  the 
question  raised  here  by  the  delegate  from  Cook  is  to  my  mind  exactly  in 
point. 

We  are  considering  here  an  income  of  $1,200,  by  his  own  suggestion. 
That  represents  a  year's  work  at  a  hundred  dollars  a  month.  That  repre- 
sents 6  per  cent  on  $20,000.  That  represents  $6.00  an  acre  on  200  acres  o£ 
land,  representing  perhaps  $70,000.  You  can't  get  away  from  it.  And  why 
should  this  thing  come  up?  You  find  nothing  about  ratio  in  your  questions, 
and  yet  it  occurs  in  question  (1),  it  occurs  perhaps  four  times  in  this  series 
of  questions. 

Now,  let  us  not  require  the  legislature  to  tax  all  income  at  a  uniform^ 
rate.  Uniform  as  to  class,  I  can  understand  that;  uniform  as  to  salaries 
with  appropriate  exemptions,  but  to  require  the  legislature  to  make  a  sweep- 
ing revenue  act,  write  a.  sweeping  revenue  act,  which  would  tax  all  incomes 
at  a  uniform  rate,  is  to  my  mind  impossible. 

Mr.  SUTHERLAND    (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  With  the  contention  of  the  delegate  from 
Cook,  Mr.  Wilson,  and  the  delegate  from  St.  Clair,  Mr.  Trautmann,  that  in- 
come is  income,  from  whatsoever  source  derived,  and  should  be  taxed  by  a 
general  tax  upon  all  income,  the  best  tax  opinion  that  is  recognized  in  the 
country,  both  among  the  tax  commissioners  who  administer  income  tax  laws 
and  the  economists,  seems  to  be  in  harmony.     That  is  the  view  that  I  hold. 

But,  Mr.  Chairman,  in  this  Convention,  and  presumably  it  reflects  the 
opinion  of  the  people,  there  is  a  school  of  thought  that  there  should  be  some 
differentiation  between  sources  of  income,  and  that  there  is  some  relation- 
ship between  a  tax  upon  income  and  a  tax  upon  property.  Now,  I  do  not 
share  the  view  that  there  is  any  relationship  between  a  tax  upon  income 
and  a  tax  upon  property.  I  think  they  are  two  distinct  methods  of  taxation, 
and  that  a  sound  tax  law  will  tax  such  property  by  valuation  as  can 
be  effectively  and  equitably  taxed  by  valuation,  and  then  we  will  have  an 
income  tax  with  equitable  offsets  and  deductions  and  such  exemptions  as 
may  be  necessary  to  its  practical  operation.  That  is  my  view,  but,  Mr.  Chair- 
man, 1  doubt  the  wisdom  of  writing  into  the  Constitution  a  limitation  pro- 
vision which  would  prevent  the  State  of  Illinois,  through  its  General  Assem- 
bly, from  taking  advantage  of  changing  theories,  of  the  best  experience  that 
may  develop  in  other  states  of  the  Union;  that  would  preclude  the  gentlemen 
here  who  hold  that  there  should  be  some  relativity  established  between  the 
tax  upon  property  and  the  tax  upon  income,  from  having  their  day  before 
the  General  Assembly,  any  more  than  I  should  wish  to  see  the  General 
Assembly  precluded  from  establishing  a  tax  which  I  think  proper  upon  in- 
comes from  whatsoever  source  derived;  and  so,  Mr.  Chairman,  I  shall  vote 
against  this  limitation  upon  the  General  Assembly,  believing  as  I  believed 
when  I  signed  the  majority  report  of  the  Revenue  Committee,  that  the 
General  Assembly  should  be  free  to  move  in  either  of  these  directions  with 
reference  to  income  tax. 

Mr.  DAWES    (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  have  heard  it  intimated  on  several  occasions 
during  this  debate  that  the  members  of  the  Revenue  Committee  should  be 
heard  from.  I  am  not  ashamed  of  my  membership  on  that  committee,  and  I 
can  well  imagine  that  as  this  discussion  has  progressed,  the  delegates  to 
this  Convention  have  had  some  sympathy  and  a  better  understanding  of  the 
difficulties  that  were  encountered  by  the  Revenue  Committee  than  they  did 
in  the  earlier  moments  of  this  debate,  when  the  criticism  was  heard  more 
frequently  that  the  Revenue  Committee  was  not  doing  its  full  duty  in  de- 
fending the  propositions  that  they  have  submitted  to  this  Convention. 

I  think  the  question  we  are  now  discussing  is  one  which  brings  more 
distinctly  and  clearly  before  this  Convention  the  real  difficulty  faced  by  the 
Revenue  Committee,  and  in  the  solving  of  which  a  better  understanding  of 
the  processes  by  which  that  committee  reached  its  conclusion  could  be  had, 
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than  any  other  question  that  would  come  before  the  Committee  of  the  Whole 
in  considering  the  questions  submitted  to  it. 

We  have  lived  under  a  system  of  uniform  and  equal  taxation.  We  have 
heard  much  said  in  praise  of  that  general  system  of  uniformity  and  equality, 
and  yet  our  experience  has  confirmed  what  the  Supreme  Court  of  the  United 
States  has  said,  that  uniformity  produces  inequality,  and  although  we  sub- 
scribe to  the  principle  of  uniformity  and  equality  and  accept  all  of  the  ideas 
suggested  by  such  phrases,  notwithstanding  that,  our  experience  has  been 
such  that  every  member  who  has  discussed  this  question  has  in  effect  said 
what  one  member  has  said  in  terms,  that  this  system  has  been  for  the  last 
fifty  years  in  this  State  a  dismal  failure. 

The  distinctions  between  different  classes  of  property  are  so  great  that 
many  of  us  have  believed,  and  I  am  one  of  them,  that  there  should  have  been 
corresponding  distinctions  in  the  matter  of  taxing  them.  In  other  words,  I 
believe  that  the  Constitution  of  the  State  iifty  years  ago  ought  to  have  given 
to  the  legislature  the  power  to  classify  in  taxing  property,  but  that  is  not  the 
opinion  of  this  Convention. 

I  call  your  attention  to  the  fact  that  the  report  of  the  Revenue  Com- 
mittee, the  action  of  the  Committe  of  the  Whole  upon  it,  and  the  general 
concensus  of  opinion  in  this  Convention,  is  disclosed  by  the  fact  that  all 
the  proposals  before  you  contain  the  very  ideas  brought  in  by  the  committee 
and  accepted  by  the  Committee  of  the  Whole,  namely,  that  so  far  as  taxation 
by  value  is  concerned,  the  old  rule  of  uniformity  and  equality  should  prevail. 
Whatever  property  is  to  be  taxed  in  this  State  under  the  Constitution  that 
we  adopt,  if  we  adopt  it,  any  proposal  now  before  us,  will  contain  the  old 
rigid  rule  that  that  property  should  be  taxed  by  valuation,  or,  if  taxed  by 
valuation,  should  be  taxed  at  a  uniform  rate.  If,  then,  we  provide  a  system 
by  which  both  tangible  and  intangible  properties  are  to  be  taxed  by  valua- 
tion, they  will  be  taxed  under  precisely  the  same  conditions  and  with 
exactly  the  same  results  as  those  which  met  with  our  universal,  criticism 
and  condemnation. 

Now,  when  the  Revenue  Committee  realized  that  that  was  the  situation, 
they  felt  that  there  must  be  some  other  method  of  taxation  under  wThiclr. 
these  distinctive  classes  of  property  might  be  taxed  upon  a  basis  that  would 
both  produce  equity,  or  a  stale  more  nearly  approximating  equity,  and  at  the 
same  time  produce  a  greater  revenue  for  the  State. 

The  conditions  were  not  so  bad  as  many  delegates  have  supposed  them 
to  be,  and  perhaps  it  may  be  worth  while  for  me  to  read  just  a  few  figures 
that  were  submitted  to  the  Revenue  Committee  by  the  tax  commissioners  of 
this  State.  The  full  assessed  value  of  the  lands  in  this  State  were  reported 
in  1919  at  $2,278,000,000;  the  total  value  of  personal  property  at  $1,835,000,000, 
and  not,  as  many  people  have  said,  a  negligible  item.  The  total  values  of 
lots,  upon  the  other  hand,  was  reported  at  $3,374,000,000.  We  then  find  that 
personal  property  has  paid  22  per  cent  of  our  taxes;  that  lands  have  paid 
29  per  cent,  and  that  lots  have  paid  41  per  cent,  city  lots. 

Mr.  GREEN  (Champaign).     Improved  lots? 

Mr.  DAWES   (Cook).     Well,  I  don't  know  as  to  that  distinction. 

CHAIRMAN  GALE.     That  is,  improved  or  unimproved? 

Mr.  DAWES  (Cook).  Improved  and  unimproved  lots.  And  that  rail- 
road capital  stock  paid  8  per  cent.  Real  estate,  therefore,  bears  about  70 
per  cent  of  the  burden,  railroads  8  per  cent  and  personal  property  22  per 
cent. 

Now,  it  was  our  opinion  and  I  believe  that  it  will  be  the  opinion  of  the 
delegates  to  this  Convention,  that  personal  property  ought  to  pay  more.  We 
do  not  by  any  means  agree  with  the  estimates  made  by  some  who  have 
addressed  you  that  the  intangible  properties  of  this  State  amount  to  one-half 
of  all  the  property  of  the  State,  nor  nearly  one-half  of  all  the  properties  of 
the  State,  but  we  believe  that  if  the  proper  burden  were  laid  upon  personal 
property,  it  would  pay  a  larger  percentage  of  the  taxes  of  the  State  than 
have  heretofore  been  paid.  At  the  same  time  that  the  Revenue  Committee 
were  considering  that  situation,  they  considered  also  another  situation  which 
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has  appeared  to  be  important  to  all  of  the  delegates  in  this  Convention, 
to-wit,  that  in  a  State  where  there  were  more  than  six  millions  of  population, 
more  than  two  millions  of  voters,  there  wete  in  all  probability  less  than  five 
hundred  thousand  taxpayers.  It  seems  to  the  members  of  this  committee 
that  if  there  was  to  be  lodged  in  the  minds  of  the  voters  a  proper  sense  of 
responsibility,  which  would  no  doubt  be  reflected  in  the  legislators,  there 
ought  to  be  more  than  one  taxpayer  out  of  every  four  or  five  voters,  and 
that  it  is  dangerous  for  the  State  to  continue  a  situation  where  there  are 
two  million  voters  and  less  than  five  hundred  thousand  taxpayers. 

The  introduction  of  an  income  tax  in  other  states,  its  use  by  the  Federal 
Government  and  by  practically  all  civilized  governments,  suggested  that  the 
legislature  ought  to  be  free  to  lay  a  tax  upon  the  income  of  its  citizens,  upon 
all  of  the  income  of  all  of  the  citizens,  so  far  as  it  could  be  done  practically. 
They  therefore  submitted  another  proposal,  an  income  tax,  with  moderate 
exemptions,  and  wTith  moderate  graduations,  which  tax  it  was  intended  to 
apply  to  the  incomes  of  all  of  the  citizens,  and  to  thereby  increase  the 
revenues  of  the  State  and  to  increase  the  number  of  responsible  citizens, 
financially  and  personally  interested  in  the  expenditures  of  their  govern- 
ment. And  then  it  seemed  to  them  that  that  same  method  of  taxing,  by 
income,  would  be  a  method  of  taxing  this  intangible  personal  property,  for 
they  realized  that  if  they  did  not  provide  some  such  method,  then  all  of  that 
property  would  be  taxed  under  a  system  which  has  heretofore  existed  and 
which,  in  its  operation,  has  met  with  the  universal  criticism  and  condemna- 
tion of  all  of  the  people  who  have  commented  upon  it. 

Now,  they  realized  that  an  income  tax,  applied  with  low  exemptions  and 
to  all  incomes,  would  necessarily  be  a  low  tax.  They  realized  that  it  would 
be  so  low  a  tax  that  it  could  not  be  used  as  a  means  of  taxing  this  intangible 
property.  If  the  State  had  always  held  its  claim  to  taxation  upon  the  same 
rate  as  the  tangible  property  with  respect  to  these  large  intangibles  in  the 
State,  it  was  not  supposed  that  it  would  be  either  equitable  or  in  harmony 
with  public  opinion  that  that  claim  should  be  relaxed  in  consideration  of 
levying  an  income  tax  so  small  as  the  income  tax  that  was  laid  upon  all  of 
the  incomes  from  personal  services.  They  therefore,  as  you  well  remember, 
brought  into  this  Convention  the  suggestion  that  there  should  be  another 
income  tax,  an  income  tax  that  was  to  be  levied  only  in  lieu  of  a  taxation 
upon  personal  property,  and  because  it  was  levied  in  lieu  of  a,  taxation  upon 
personal  property,  they  added  the  condition  that  there  should  be  no  exemp- 
tions from  that  tax;  that  there  should  not  be  one  single  piece  of  property 
relieved  from  the  burden  of  paying  its  tax  by  valuation  unless  it  paid  its 
income  tax,  which,  as  was  expressed  in  this  report,  was  to  be  a  real  and  a/ 
substantial  tax. 

Now,  those  reasons  T  believe  were  fully  understood  by  all  of  the  delegates 
to  this  Convention,  and  those  are  the  leasons  why  there  must  be  a  different 
rate  upon  these  different  classes  of  incomes.  If  there  is  not  a  different  rate 
upon  these  different  classes  of  incomes,  then  your  intangible  property  will 
continue  to  be  taxed  according  to  its  value,  and  you  will  hold  the  State  under 
the  same  conditions  which  for  so  many  years  have  produced  results  which 
all  people  have  deplored;  for  it  is  not  for  a  moment  to  be  supposed  that  by 
the  imposition  of  a  tax  of  1  per  cent  upon  income  that  any  legislature  would 
relieve  this  great  mass  of  property  from  any  other  form  of  taxation.  It  is 
possible,  for  all  I  know,  because  none  of  us  can  know  about  these  things,  that 
the  aggregate  revenues  derived  from  a  tax  as  small  as  that  upon  an  aggre- 
gate of  the  incomes  of  the  State  might  produce  a  sum  of  money  as  large  in 
the  aggregate  as  was  produced  heretofore  from  the  taxes  upon  intangible 
property,  but  as  between  citizen  and  citizen,  the  disturbance  of  the  equities 
is  such  that  no  legislature  would  ever  do  it.  A  piece  of  property  with  a  par 
value  of  $100,000,  producing  an  income  of  $5,000,  and  which  heretofore,  under 
the  law  at  least,  has  always  been  subject  to  a  tax  equal  to  the  tax  that  would 
be  placed  upon  $100,000  of  real  estate,  would  never  as  a  practical  matter  be 
relieved  of  all  taxation  by  the  imposition  of  a  tax  of  $50.00.     The  legislature 
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must  have  freedom,  where  it  uses  this  tax  as  a  substitute  for  a  tax  upon 
•-actual  property,  to  tax  that  income  at  such  a  rate  as  to  produce  a  condition 
of  equity  as  between  citizens,   as  wTell  as  to  increase  the  revenues  of  the 
State. 

Now,  this  is  the  reason  that  prompted  your  committee  to  bring  in  the 
suggestion  that  there  should  be  two  income  taxes,  and  that  one  might  be 
levied  at  a  different  rate  from  another,  and  I  say  to  you,  and  I  believe  that  I 
am  justified  in  doing  this  from  the  trend  of  the  discussion  that  we  have 
already  had,  that  so  long  as  we  are  held  in  the  vice — and  I  use  that  word  in 
both  meanings — as  long  as  we  are  held  in  the  vice  of  uniformity  and  equality 
in  the  taxation  by  value  of  property,  you  will  not  find  any  other  escape  from 
the  difficulty  than  that  of  giving  to  the  legislature  the  authority  to  lay  down 
two  kinds  of  taxes  upon  incomes,  so  that  they  may  assess  an  income  tax 
upon  the  income  from  property  at  a  higher  rate,  at  a  real  rate,  at  a  substan- 
tial rate,  at  an  equitable  rate,  as  compared  with  the  taxation  they  place 
upon  other  property  by  valuation.     (Applause.) 

Mr.  KERRICK  (McLean).  I  should  like  to  ask  the  delegate  from  Cook 
who  has  just  spoken,  a  question  or  two. 

CHAIRMAN  GALE.     Will  the  delegate  yield  to  a  question? 

Mr.  DAWES   (Cook).     Yes,  sir. 

Mr.  KERRICK  (McLean).  The  Committee  on  Revenue  was  composed 
of  fifteen  members.  There  were  minority  reports,  two  I  believe,  signed  by 
one-third  of  the  members,  dissenting  from  the  view  of  the  majority  on  the 
matter  of  revenue  and  taxation.  Now,  as  I  understand  your  position,  you 
favored  a  uniform  income  tax  rate  upon  all  incomes,  from  whatsoever  source 
derived? 

Mr.  DAWES   (Cook).     I  have  never  said  that. 

Mr.  FIFER   (McLean).     Just  the  opposite,  Mr.  Kerrick. 

Mr.  KERRICK  (McLean).     May  I  have  an  answer  to  my  question? 

Mr.  DAWES    (Cook).     I  don't  know  what  your  question  is. 

Mr.  KERRICK  (McLean).  You  are  not  in  favor  of  a  graduated  income 
tax,  are  you? 

Mr.  DAWES  (Cook).  I  did  not  express  myself  on  that  question.  I  only 
referred  to  the  report  of  the  Revenue  Committee. 

Mr.  KERRICK   (McLean).     Yes. 

Mr.  DAWES  (Cook).  One  of  those  taxes  was  graduated  from  one  to 
four.     I  will  say  to  you  that  I  favor  that,  if  I  have  not  said  it  before. 

Mr.  KERRICK  (McLean).  I  don't  think  that  I  put  my  question  right 
before.  Would  you  be  in  favor  of  an  income  tax  derived  from  tvery  source 
and  every  species  of  property,  including  all  tangible  property,  if  an  income 
tax  were  provided  which  went  to  the  extent  only  of  income  upon  all  property, 
and  no  tax  by  valuation?     Would  you  consider  that  a  just  tax? 

Mr.   DAWES    (Cook).     No. 

Mr.  KERRICK  (McLean).  For  instance,  if  we  should  abolish  taxation 
by  valuation,  both  on  tangible  and  intangible  property,  and  resort  to  the 
income  method  only  for  raising  the  revenue  required  by  the  State  and  its 
sub-divisions,  in  that  event  would  you  say  that  a  uniform  rate  on  that  income 
tax  would  be  a  proper  method  of  taxation? 

Mr.  DAWES  (Cook).  Well,  now,  that  is  purely  a  hypothetical  question, 
but  I  will  endeavor  to  answer  it. 

Mr.  KERRICK  (McLean).     It  surely  is. 

Mr.  DAWES  (Cook).  I  believe  that  in  the  course  of  time  an  universal 
income  tax  might  be  an  equitable  tax,  but  I  believe  that  time  will  never 
some,  because  of  the  difficulties  of  determining  in  advance  what  the  revenues 
of  the  State  may  be.  You  take  a  period  when  the  mines  are  shut  down, 
when  the  prices  of  agricultural  products  are  low  and  profits  are  greatly 
reduced,  then  the  aggregate  income  to  the  State  from  a  tax  of  that  kind 
would  be  unascertainable,  and  I  believe  that  the  great  bulk  of  the  income 
of  the  State  must  continue  for  a  longer  time  than  we  can  realize,  to  be  based 
upon  the  actual  values,  and  largely  upon  the  land  values  of  the  State. 

Mr.  KERRTCK  (McLean).  In  other  words,  there  might  be  conditions 
arise  where  sufficient  revenues  could  not  be  obtained 
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Mr.  DAWES   (Cook).     It  would  be  a  fluctuating  revenue. 

Mr.  KERRICK  (McLean). by  a  universal  income  tax  on  all  species 

of  property,  and  no  other.  That  condition  might  arise.  Then  you  would 
have  to  resort  to  the  ad  valorem  tax.  Why  should  that  rate  then  be  limited, 
the  ad  valorem  feature  of  it,  to  tangible  property  only? 

Mr.  DAWES  (Cook).  I  think  what  I  have  just  said  would  answer  that 
question,  because  of  the  necessity  of  the  State  to  have  a  basis,  and  a  depend- 
able, certain  basis  of  income,  that  is  unchangeable. 

Mr.  KERRICK  (McLean).  Surely,  but  couldn't  we  also  have  a  depend- 
able, certain  basis  of  income  by  putting  all  property  on  the  same  platform  as 
to  taxation  by  valuation?  Assuming,  now,  that  the  income  tax  from  all 
sources  derived,  what  the  owner  of  real  estate  derives  as  income  from  that, 
or  from  any  species  of  intangible  property,  together  writh  the  income  derived 
by  the  owners  of  intangible  property,  from  that  class  of  property — if  it  was 
found  by  experience  that  all  that  would  not  be  in  the  aggregate  sufficient  for 
the  uses  and  needs  of  the  State,  and  we  then  must  fall  back  to  the  ad  valorem 
tax,  why  should  we  discriminate  between  the  tangible  and  intangible  prop- 
erty, and  only  apply  the  salvation  tax,  as  we  might  call  it,  to  one-half  of  the 
property  of  the  State?     Why  should  we  do  that? 

Mr.  DAWES  (Cook).  My  answer  would  be  because  we  want  to  find 
some  method  to  get  more  revenue  out  of  these  intangibles  than  we  have  got 
by  the  other  method. 

Mr.  KERRICK  (McLean).  But  why  squeeze  that  out  of  the  owners  of 
one-half  of  the  property,  those  who  own  one-half  of  all  of  it,  to  make  them 
pay  this  supposed  deficit,  instead  of  squeezing  it  out  of  the  other  half  in 
part? 

Mr.  DAWES  (Cook.)  All  this  tangible  property  you  speak  of,  this  real 
estate  and  so  on,  is  right  here.     It  can  be  seen  and  found. 

Mr.  KERRICK   (McLean).     Yes. 

Mr.  DAWES  (Cook).  Now,  we  have  had  some  difficulty  in  finding  these 
intangible  items  of  property.  When  we  lay  an  income  tax,  we  find  them. 
That  is  one  great  advantage  of  an  income  tax.  These  distinctions  that  exist 
between  these  classes  of  property  indicate  to  sensible  men  that  a  different 
method  of  taxation  might  be  applied  to  them.  We  have  tried  this  uniformity 
and  equality  method,  and  we  have  not  gotten  the  results.  It  is  my  opinion 
that  we  would  get  the  results  if  we  would  give  to  the  legislature  freedom  to 
try  other  and  different  methods. 

Mr.  KERRICK  (McLean).  Is  it  your  opinion  that  by  adopting  the  new 
method  of  taxation,  the  income  method,  that  the  same  results  will  follow  as 
without  the  income  tax  method? 

Mr.  DAWES  (Cook).  Why,  it  is  my  opinion  that  the  legislature  pos- 
sesses all  the  freedom  and  is  tied  by  the  same  conditions  with  respect  to  the 
taxation  by  valuation  that  it  has  operated  under  for  the  last  fifty  years.  In 
addition  to  that,  if  we  would  give  them  this  opportunity  to  levy  a  tax  upon 
incomes,  they  would  have  a  better  and  newer  method,  and  they  would  get 
better  results. 

Mr.  KERRICK  (McLean).  What  reason  is  in  your  mind  why  this  Con- 
stitution should  not  so  provide  that  the  Legislature  may  not  be  prevented 
from  trying  to  obtain  methods  by  which  a  much  larger  revenue  can  be  de- 
rived from  intangible  property  than  under  the  old  method?  What  harm 
would  be  done  by  this  legislature  providing  that  income  should  be  derived 
practically  in  equal  proportions  between  the  two  halves  of  property  in  the 
State  of  Illinois,  intangible  being  one-half  and  tangible  the  other?  Why 
shouldn't  we  put  into  the  Constitution  a  provision  whereby  the  legislature 
would  be  at  least  permitted  to  make  the  experiment  and  work  toward,  if 
not  completely  to  finish,  the  direction  of  requiring  that  one-half  of  the  prop- 
erty should  come  somewhere  near  bearing  half  of  the  burden  of  government? 
Why  shouldn't  the  Constitution  be  so  fixed  that  they  could  at  least  try  that? 

Mr.  DAWES  (Cook).  Mr.  Chairman,  the  gentleman  in  asking  questions 
is  touching  upon  very  complicated  subjects,  which  were  not  contained  in  any 
of  the  remarks  that  I  have  made  to  the  Convention,  nor  involved  in  the 
particular  question  that  is  before  us.     Now,  I  have  no  objection  whatever  to 
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answering  that  question.  I  would  not  attempt  to  answer  it  in  two  minutes, 
and  shall  not  encroach  at  this  time  upon  the  time  of  the  Convention  to 
answer  that  question,  which  is  utterly  irrelevant  to  the  matter  now  before 
the  House,  and  not  in  any  manner  connected  with  anything  that  I  have  said 
in  my  recent  remarks. 

Mr.  KERRICK  (McLean).  I  think  I  can  explain  in  a  few  words  why  it 
is  relevant. 

Mr.  DAWES    (Cook).     But  I  will  take  my  own  time  to  cover  that,  sir. 

Mr.  KERRICK  (McLean).  It  is  very  relevant.  I  would  be  in  favor 
of  absolute  equality  of  taxation  as  to  all  species  of  property,  for  the  purpose 
of  obtaining  an  income,  provided  all  species  of  property  were  relieved  from 
the  ad  valorem  tax.  That  is  why  I  asked  that  question.  But  if  we  are 
going,  in  cases  of  emergency  and  in  order  to  get  sufficient  revenue,  to  fall 
back  always  and  place  the  legislature  so  it  can  do  nothing  else  than  to  fall 
back  always  on  to  one-half  of  the  property  of  this  State  to  make  up  deficits, 
I  am  opposed  to  tiiat.  Then,  I  would  not  be  opposed  to  a  uniform  rate  of 
taxation  on  income.  If  we  are  never  to  be  permitted  to  tax  intangible  prop- 
erty somewhere  near  in  proportion  to  its  value,  its  relative  value  to  tangible 
property,  then  I  am  in  favor  of  making  the  stair-steps  just  as  high  as  they 
need  to  be  climbed,  in  the  way  of  a  progressive  income  tax  as  will  compel 
in  some  way,  and  it  will  be  done  in  some  way  through  that  medium,  to  get 
something  like  a  fair,  decent  share  of  what  is  needed  to  run  this  government 
out  of  that  half  of  all  the  property  owned  in  this  State. 

CHAIRMAN  GALE.  Are  there  any  further  remarks?  If  not,  all  those 
in  favor  of  this  question 

Mr.  DUNLAP  (Champaign).  A  point  of  order.  What  is  the  question 
before  the  committee? 

CHAIRMAN  GALE.  Shall  the  General  Assembly  be  precluded  from 
placing  a  different  rate  upon  income  derived  from  property  from  that  im- 
posed upon  income  derived  from  other  sources?  Shall  they  be  forbidden 
from  making  an  income  tax  imposing  a  different  rate  on  the  income  received 
from  property  from  that  received  from  income  derived  from  other  sources. 

Mr.  KERRICE:  (McLean).  I  thought  we  got  back  to  the  word  in  the 
original  proposition,  "required?" 

CHAIRMAN  GALE.  Not  "required,"  but  "precluded  from  placing  a  dif- 
ferent rate."  The  question  is  as  read  by  the  chair.  All  those  in  favor  of 
this  question,  please  say  Aye.  Contrary,  No.  The  chair  is  in  doubt.  Will 
all  those  in  favor  of  this  question,  please  rise.     All  opposed  rise. 

On  this  question  the  ayes  are  5  and  the  noes  37,  and  the  question  is 
declared  lost. 

The  next  proposition  that  was  presented  here  for  discussion  is  shown  on 
your  papers  as  Question  No.  2,  "Shall  exemptions  be  limited  to  income  from 
personal  services  or  shall  exemptions  be  allowed  from  incomes  both  from 
property  and  personal  services?"     Are  there  any  remarks? 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL   (Cook).     Mr.  Chairman  and  Gentlemen  of  the  Committee: 
When   the  question  before   the  committee   was   whether   the   income   tax 
should  be  required  to  be  at   a   uniform   rate,    or  the   legislature   should   be 
permitted  to  impose  a  graduated  and  progressive  rate,  I  voted  for  the  uni- 
formity :in  rate. 

When  the  question  just  now  presented  was  being  voted  on,  I  voted  in 
favor  of  permitting  a  different  rate  upon  income  from  personal  service  from 
the  rate  imposed  upon  incomes  from  property.  My  votes,  I  believe,  were 
consistent.  I  recognize  a  difference  between  income  from  service  and  income 
from  investment. 

Now,  we  are  called  upon  to  consider  the  question  of  whether  there  may 
be  exemptions  both  from  incomes  from  service  and  incomes  from  property. 
By  the  vote  just  taken,  we  have  recognized  the  difference  in  those  two 
incomes,  and  I  think  we  should  now  recognize  that  same  difference  when  it 
comes  to  considering  whether  exemptions  shall  be  allowed. 
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When  the  tax  is  imposed  upon  incomes  from  services,  it  may  be  imposed 
upon  the  boy  who  is  earning  a  small  weekly  wage  and  upon  the  officer  otf  a 
great  corporation  receiving  possibly  fifty  or  more  thousand  dollars  a  year, 
unless  some  exemption  is  permitted,  and  I  believe  that  some  small  exemption 
might  be  justified.  At  least  T  feel  we  should  not  be  justified  it*  we  said  to 
the  law-making  body,  "You  may  not  make  such,  exemption." 

When  it  comes,  however,  to  allowing  exemptions  from  incomes  derived 
from  property,  quite  another  question  presents  itself.  I  do  not  believe  in 
graduated  taxes  upon  property.  I  do  not  believe  that  the  man  who  holds  a 
hundred  acres  of  land  should  pay  at  a  lower  rate  upon  his  land  than  the 
man  who  owns  a  thousand  acres,  nor  do  I  believe  that  the  man  who  has  an 
income  from  a  hundred  thousand  dollars  invested  capital  should  pay  at  a 
higher  rate  than  the  man  who  has  an  income  from  one  thousand  dollars  of 
invested  capital.  Nor  do  I  believe  that  the  man  who  has  only  a  hundred 
acres  of  land  should  have  five  acres  of  his  land  exempted  from  taxation, 
while  the  man  who  has  a  thousand  acres  of  land  should  have  none;  nor  do  I 
believe  that  the  man  who  has  income  from  a  thousand  dollars  of  invested 
capital  should  have  five  hundred  of  that  exempted  from  any  tax,  and  the 
man  who  has  income  from  a  hundred  thousand  of  invested  capital  should 
have  none. 

The  income  derived  from  property  should  stand  on  a  parity.  The  rate, 
should  be  the  same.     No  exemptions  should  be  allowed,  in  my  judgment. 

Now,  there  is  very  much  force  in  what  was  said  by  the  delegate  from 
Cook  who  last  spoke  upon  the  last  question,  in  so  limiting  taxes  that  as  large 
a  number  as  possible  of  the  voters  shall  be  conscious  taxpayers.  It  was 
pointed  out  by  the  delegate  from  Bond  (Lindly)  here  a  couple  of  days  ago 
that  every  man  pays  some  tax.  That  is  perfectly  true.  You  cannot  devise 
a  system  of  taxation  which  will  not  require  the  payment  of  some  tax  by 
every  man,  woman  and  child  in  the  community.  The  question  of  the  inci- 
dents of  taxation  is  one  of  enormous  difficulty.  The  economists  are  not  at 
all  agreed  as  to  who  is  the  eventual  payer  of  this,  that  or  the  other  tax, 
and  far  be  it  from  me  to  try  to  dogmatize  on  that  question.  We  all,  however, 
if  we  reflect  at  all,  will  discover  that  most  taxes  are  not  eventually  paid  by 
the  person  upon  whom  they  are  first  laid.  Some  taxes  probably  are.  If  a 
legislature  starts  off  to  devise  a  revenue  system  and  to  impose  taxes  in  such 
a  way  as  seems  to  it  equitable,  the  chances  are  that  some  of  those  taxes  will 
eventually  be  paid  by  people  who  are  far  from  the  thoughts  of  the  legislators 
when  they  pass  the  law.  However,  the  fact  that  every  man  pays  a  tax  does 
not  make  him  a  conscious  taxpayer. 

Now,  when  it  is  argued  by  some  of  us,  myself  possibly  included,  that 
the  taxes  should  be  laid  generally  so  that  as  many  as  possible  should  con- 
sciously pay  taxes,  we  lay  ourselves  open  to  the  accusation  that  we  are 
advocating  the  cause  of  the  well-to-do,  as  against  the  cause  of  those  in 
moderate  circumstances. 

I  have  searched  my  conscience,  and  I  acquit  myself  of  any  such  charge. 
I  believe  that  when  you  lay  a  tax  upon  the  man  of  small  circumstances,  so 
that  he  consciously  pays  it,  you  are  doing  him  the  biggest  kindness  that  can 
be  done  him,  because  he  pays  a  tax  anyway,  and  when  he  goes  to  the  polling 
place  and  casts  his  vote  for  a  measure  which  increases  taxation,  he  is  un- 
consciously laying  an  additional  burden  upon  himself.  When  he  consciously 
pays  a  tax,  then  he  has  a  signboard  before  his  eyes  warning  him  not  to  in- 
crease the  revenue  for  needless  and  foolish  purposes. 

Therefore  any  provision  of  the  Constitution  which  would  enable  the 
General  Assembly  to  exempt  small  properties  from  taxation  would  put  in  the 
way  of  the  General  Assembly  a  temptation  to  lay  upon  the  owners  of  the 
small  property  an  indirect  tax,  which  the  small  property  owner  would  be 
unconscious  of  paying,  but  he  would  pay  it,  and  keep  the  General  Assembly 
from  imposing  upon  that  same  small  property  owner  a  direct  tax  which 
would  serve  as  a  warning  to  him  against  foolish  expenditure.  The  same 
thing  is  true  in  a  less  measure  of  exemptions  from  income  taxes  derived 
from  services. 
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Therefore,  if  I  were  in  the  General  Assembly  I  should  favor  very  small 
exemptions,  if  any,  from  incomes  from  personal  service. 

We  have  already  voted  that  the  General  Assembly  should  not  be  for- 
bidden to  make  any  exemptions.  Now,  the  question  is,  shall  they  be  for- 
bidden to  make  exemptions  from  income  taxes  derived  from  property? 
There  is,  as  I  have  tried  to  point  out,  and  as  was  well  pointed  out  by  the 
delegate  from  Cook,  Mr.  Dawes,  a  real  distinction  between  those  two  kinds 
of  incomes. 

If  you  permit  any  exemption  from  incomes  from  property,  you  are  en- 
couraging the  man  of  small  investment,  of  small  property,  to  vote  for  gov- 
ernmental expenditures,  in  the  belief  that  that  will  be  only  at  the  expense 
of  the  well-to-do.  He  is  misguided  and  misinformed  when  he  so  votes.  The 
tax  comes  upon  him  and  upon  every  other  consumer  in  the  community.  I 
think,  therefore,  gentlemen,  that  we  should  be  perfectly  justified  in  saying 
to  the  General  Assembly,  "While  you  may  make  exemptions  from  income 
from  personal  services,  you  shall  not  make  exemptions  from  the  income 
derived  from  property." 

VOICES.     Question. 

Mr.  GREEN   (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  Mr.  Chairman,  that  question,  as  it  is 
framed,  apparently  is  double.  However,  if  the  first  part  is  answered  in  the 
affirmative,  it  automatically  disposes  of  the  other,  so  I  move  that  in  taking 
a  vote,  it  be  taken  on  the  first  part  of  that  question. 

CHAIRMAN  GALE.  May  I  make  a  suggestion  on  that  motion?  "Shall 
exemptions  be  limited  to  income  from  personal  services  or  shall  exemptions 
be  allowed  from  incomes  both  from  property  and  personal  services?"  It 
seems  to  me  that  the  second  clause  of  that  sentence  merely  explains  the  first 
clause.  That  does  not  really  contain  two  questions.  The  question  is,  "Shall 
exemptions  be  limited  to  income  from  personal  services,"  with  an  explana- 
tory clause  that  if  you  do  limit  them,  then  you  do  not  allow  them  from 
both  property  and  personal  services.     Isn't  that  true? 

Mr.  GREEN  (Champaign).  That  is  true,  and  therefore  in  framing  the 
question  it  was  framed  so  that  the  question  would  be  discussed  in  both  its 
branches,  but  if  the  first  question  is  answered  in  the  affirmative,  it  auto- 
matically disposes  of  the  second  branch. 

Mr.  xMILLER  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  The  difficulty  with  the  question  as  it  now  stands 
is  that  it  cannot  be  answered  either  "yes"  or  "no." 

Mr.  GREEN  (Champaign).  I  made  a  motion  that  the  vote  be  taken  on 
that  part  of  the  question,  "Shall  exemptions  be  limited  to  income  from  per- 
sonal services"  first. 

CHAIRMAN  GALE.  The  motion  is  that  the  vote  be  taken  on  the  first 
part  of  this:  question,  the  first  line. 

Mr.  HULL   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Hull. 

Mr.  HULL  (Cook).  It  seems  to  me  that  the  question  really  has  two 
questions  that  might  properly  be  divided.  We  might  properly  ask  this  ques- 
tion: "Shall  exemptions  be  limited  to  income  from  personal  services?"  or 
rather,  "Shall  exemptions  be  allowed,"  I  should  so  change  it,  "Shall  ex- 
emptions be  allowed  to  income  from  personal  services,"  and  then  have 
another  question,  "Shall  exemptions  be  allowed  also  to  incomes  from  prop- 
erty?" 

Mr.  GREEN  (Champaign).  If  the  first  one  is  answered  "yes,"  then  of 
course  the  second  would  be  framed  a  little  differently,  it  would  have  to  be,  in 
determining  whether  exemptions  should  be  allowed  at  all. 

Mr.  HULL  (Cook).  I  think  the  question  might  properly  be  simply 
changed  in  form  and  then  be  presented  as  two  questions,  the  first,  "Shall 
exemptions  be  allowed  from  incomes  from  personal  services?"  and  the  second, 
"Shall  exemptions  be  allowed  from  incomes  from  property?" 
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CHAIRMAN  GALE.  The  delegate  from  Champaign  (Green)  has  sug- 
gested the  question  be  divided.  If  there  are  no  objections,  in  putting  the 
question,  the  Chair  will  divide  it. 

Mr.  SUTHERLAND   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  It  occurs  to  me  that  there  should  be  a 
further  understanding  in  connection  with  that  question.  I  think  it  should 
be  divided  as  suggested  by  the  delegate  from  Champaign  (Green).  It  seems 
to  me  that  we  should  understand  this:  If  the  General  Assembly  provides  for 
a  different  rate  upon  incomes  derived  from  property  than  that  imposed  upon 
incomes  derived  from  other  sources,  shall  the  exemptions  be  limited  to  the 
income  from  personal  services — because  if  we  should  later  decide  that  the 
General  Assembly  should  not  be  precluded  from  a  general  income  tax,  we 
would  not  want  to  make  tremendous  difficulties  in  the  administration  and 
lawmaking  by  having  them  limited  to  an  exemption  from  income  for  per- 
sonal services. 

Mr.  DUNLAP   (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  It  seems  to  me  there  is  a  little  difficulty, 
practical  difficulty,  in  the  way  of  precluding  exemptions  from  property,  that 
ought  to  be  at  least  brought  to  the  attention  of  the  members  here.  It  is 
thought  by  some  of  the  delegates  at  least  in  the  Convention  that  there  ought 
to  be  an  exemption  on  a  certain  amount  of  household  furniture,  for  example. 
We  know  that  in  many  of  the  localities  no  listing  of  household  furniture  is 
made  at  all.  Where  the  amount  is  small,  where  a  party  has  two  or  three  or 
tour  hundred  dollars'  worth  of  household  furniture,  it  is  not  listed,  and  we 
know  in  other  counties  or  down  State  that  property  is  listed.  Now,  it  does 
seem  to  me  that  we  ought  to  have  some  moderate  exemption  of  such  personal 
property  as  household  goods,  for  example,  and  not  tax  those,  because  the 
difficulty  of  collecting  the  tax  or  the  expense  of  collecting  the  tax  is  more 
than  the  tax  amounts  to. 

CHAIRMAN  GALE.  May  I  ask  the  delegate  how  does  that  apply  to  the 
question  of  exemptions  lrom  incomes? 

Mr.  DUNLAP  (Champaign).  It  does  not  if  you  put  it  in  that  way,  but 
if  you  vote  upon  it  just  as  you  have  it  here,  "Shall  exemptions  be  limited  to 
income  from  personal  services,"  why  it  precludes  exemptions   on  property. 

CHAIRMAN  GALE.  1  think  we  ought  to  understand  here— I  think 
your  question  is  right — I  think  that  we  ought  to  understand  here  either  that 
we  are  discussing  exemptions  altogether  or  merely  exemptions  from  income 
tax.     I  supposed  that  we  were  discussing  only  exemptions  from  income  tax. 

Mr.  DUNLAP  (Champaign).  That  is  all  right,  but  you  say  nothing  to 
indicate  that  it  may  not  be  from  property. 

Mr.  GREEN  (Champaign).  To  make  that  clear,  I  suggest  that  we  add 
after  the  first  "exemptions"  the  words  "from  income  tax,"  so  it  will  read, 
"Shall  exemptions  from  income  tax  be  limited  to  income  from  personal 
services?" 

Mr.  HULL   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Cook,   Senator  Hull. 

Mr.  HULL  (Cook).  Would  the  gentleman  from  Champaign  (Green) 
accept  the  further  amendment,  that  the  verbiage  "be  limited"  be  changed  to 
the  verbiage  "be  allowed,"  and  the  question  divided  that  way  so  that  we  can 
have  two  questions:  "Shall  exemptions  from  income  from  personal  services 
be  allowed,"  and  then  a  further  question,  "Shall  exemptions  be  allowed  from 
income  from  property?" 

Mr.  GREEN  (Champaign).  I  am  a  little  fearful  that  would  state  a 
different  proposition,  because  we  would  then  get  on  the  question  of  passing 
on  exemptions.     We  are  not  passing  on  that  here. 

Mr.  HULL  (Cook).  My  difficulty  grows  out  of  the  fact  that  the  verbiages 
are  different  in  the  two  parts  of  the  sentence.  In  the  first  part  of  the  sent- 
ence it  is  "limited"  and  in  the  second  part  it  is  "allowed."     I  thought  if  the 
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question  were  divided,  the  same  verbiage  should  be  found  in  both   of  the 
questions. 

Mr.  WILSON   (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.  The  delegate  from  Cook,  Mr.  Wilson. 
Mr.  WILSON  (Cook).  Should  this  question  be  so  worded,  "Shall  ex- 
emptions be  limited  to  income  from  personal  services?"  Now,  what  about 
the  man  who  may  have  reached  old  age,  after  having  performed  service  for 
a  corporation  for  many  years,  and  be  enjoying  a  pension,  and  rightly,  too. 
What  about  other  people  who  may  be  enjoying  incomes  from  employers  for 
whom  they  have  done  good  service  for  many  years?  There  are  lots  of  things 
that  might  come  up  whereby  if  the  Convention  should  .pass  upon  such  a 
question  and  pass  upon  it  definitely,  a  great  many  deserving  people,  if  you 
are  going  to  make  exemptions,  might  be  thrown  out,  they  being  just  as  much 
entitled  to  exemptions  as  a  man  receiving  a  salary. 

CHAIRMAN  GALE.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  JARMAN  (Schuyler).     What  is  the  question? 

CHAIRMAN  GALE.     "Shall  exemptions  from  income  tax  be  limited  to 

income  from  personal  services? "     The  Chair  is  in  doubt 

Mr.  LINDLY  (Bond).  You  have  separated  that  question,  haven't  you? 
CHAIRMAN  GALE.  Yes,  sir;  as  I  was  requested  to  do  from  the  floor. 
Mr.  LINDLY    (Bond).     What  is  the  question,  then? 

CHAIRMAN    GALE.     The   question    is    this:      "Shall    exemptions    from 
income  tax  be  limited  to  income  from  personal  services?"     I  am  going  to  put 
the  second  part  of  that  question  next. 
Mr.  LINDLY    (Bond).     All  right. 

CHAIRMAN  GALE.  Now,  then,  all  those  in  favor  of  limiting  exemp- 
tions from  income  tax  to  incomes  derived  from  personal  services,  please 
rise?     Contrary? 

On  this  question,  the  affirmative  vote  was  26  and  the  negative  vote  19. 
Now,    then,    "Shall    exemptions   be    allowed    from    incomes,    both    from 
property  and  personal  services?" 

Mr.  GREEN   (Champaign).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from  Champaign,  Mr.  Green. 
Mr.  GREEN  (Champaign).     In  view  of  the  vote  on  the  former  question, 
I  move  to  strike  out  the  words,  "both  from  property  and  personal  services," 
so  that  it  would   read,   "Shall   exemptions  be  allowed   from   incomes   from 
property." 

Mr.  MILLER  (Cook).  A  point  of  order,  that  has  already  been  voted 
upon. 

CHAIRMAN  GALE.  In  view  of  the  fact  that  a  majority  have  voted  to 
limit  the  exemptions  from  income  tax  to  incomes  from  personal  services,  I 
think  the  point  of  order  is  well  taken. 

The  third  question  is  next:  "Shall  the  Constitution  forbid  the  General 
Assembly  imposing  an  ad  valorem  tax  upon  property  the  income  of  which 
is  taxed?" 

Mr.  HAMILL  (Cook).     Mr.  Chairman. 

CHAIRMAN  GALE.     The  delegate  from   Cook,   Mr.   Hamill. 
Mr.  HAMILL    (Cook).     I   move  that  this   committee  do   now   rise   and 
report  progress. 

CHAIRMAN  GALE.  You  have  heard  the  motion  that  this  committee  do 
now  rise  and  report  progress. 

Mr.  HAMILL  (Cook).     And  ask  leave  to  sit  again. 
CHAIRMAN  GALE.     And  ask  leave  to  sit  again. 
(Motion  carried.) 
(President  Woodward,  presiding. 
Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 
Mr.  GALE  (Knox).     The  Committee  of  the  Whole  reports  progress  and 
asks  leave  to  sit  again. 
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THE  PRESIDENT.  The  chairman  of  the  Committee  of  the  Whole 
reports  progress  and  asks  leave  on  behalf  of  the  committee  to  sit  again.  The 
question  is  upon  the  adoption  of  that  report. 

(Report  adopted.) 

THE   PRESIDENT.     What   is   the   further   pleasure   of   the   Convention? 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).     Mr.  President,  I  move  that  we  do  now  adjourn. 

THE  PRESIDENT.  The  delegate  from  Cook,  Judge  Cutting,  moves  that 
the  Convention  do  now  adjourn.     Until  when? 

Mr.  CUTTING'  (Cook).  We  have  provided  next  Tuesday  morning  is  the 
time  to  which  we  shall  adjourn. 

THE  PRESIDENT.  The  delegate  from  Cook,  Judge  Cutting,  moves  that 
the  Convention  do  now  adjourn  to  10:00  o'clock  next  Tuesday  morning. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).      I  move  that  we  recess  until  2:00  o'clock. 

THE  PRESIDENT.  And  the  delegate  from  Bond  moves  as  a  substitute 
that  the  Convention  do  now  recess  to  2:00  o'clock. 

Mr.  LINDLY  (Bond).     What's  the  use  of  losing  the  rest  of  the  day? 

THE  PRESIDENT.  And  the  delegate  from  Bond  (Lindly)  moves  that 
we  ta,ke  a  recess  until  2:00  o'clock. 

Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00  o'clock 
p.  m.  of  the  same  day,  Thursday,  February  16,  1922. 

2:00  o'Clock  P.   M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  It  seems  to  me  that  the  time  has  now  come 
to  make  some  effort  to  correlate,  compromise,  fix  up  or  formulate  some  con- 
crete proposition  for  this  Convention  on  the  question  of  revenue,  and  with 
reference  to  the  different  propositions  that  have  been  presented  to  the  Con- 
vention, and  discussed  herein,  and  I  know  of  no  better  way  than  to  suggest 
a  committee  to  attempt  this  maybe  impossible  task,  and  having  talked  with 
a  number  of  the  members  of  the  Convention  to  this  end,  I  venture  to  make 
a  motion  that  the  chair  appoint  a  committee  of  seven  to  present  to  this 
Convention  some  concrete  formulated  proposition  with  reference  to  the 
revenue  article,  and  with  reference  to  these  four  sections  that  we  have  had 
under  discussion,  properly  form  those  propositions  that  we  can  agree  on, 
and  then  arrive  at  a  definite  position  as  to  those  propositions  that  we  dis- 
agree on. 

Therefore,  Mr.  President,  I  move  you  that  a  committee  of  seven  be  ap- 
pointed to  consider  this  question. 

THE  PRESIDENT.  The  delegate .  from  Schuyler,  Mr.  Jarman,  moves 
that  a  committee  of  seven  be  appointed  to  consider  and  correlate  the  amend- 
ments and  suggestions  on  the  question  of  revenue. 

Are  there  any  remarks? 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  am  not  at  all  sure  in  my  own  mind  that  such  a 
committee  as  is  suggested  will  arrive  at  a  revenue  article  which  this  Con- 
vention will  adopt,  but  I  think  some  good  may  come  from  the  appointment 
of  such  a  committee  as  this.  At  least,  speaking  as  chairman  of  the  Revenue 
Committee,  they  would  discover  in  these  committee  meetings  about  how 
much  difficulty  can  be  incurred  in  preparing  an  article  which  will  meet  the 
approval  of  this  Convention. 

But  it  does  seem  to  me,  Mr.  President,  that  if  such  a  committee  is  ap- 
pointed— and  I  don't  know  or  I  don't  suppose  that  the  chair  at  all  had  me  in 
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mind  for  a  member  of  that  committee — it  does  seem  to  me  that  most  assur- 
edly the  chairman  of  the  Revenue  Committee  should  not  be  a  member  of 
that  committee,  and  while  I  would  like  any  other  members  of  the  Revenue 
Committee  to  speak  for  themselves,  I  may  say  that  also  it  seems  to  me  that 
under  the  circumstances  under  which  this  has  come  up,  those  seven  men 
should  be  taken  out  of  the  body  of  this  Convention,  outside  of  the  member- 
ship of  the  Revenue  Committee.  I  am  going  to  support  Mr.  Jarman's  motion. 
THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  Would  the  chair  be  kind  enough  to  indulge  a  few 
of  us  who  came  in  late  with  the  motion? 

THE  PRESIDENT.  Will  the  delegate  from  Schuyler  ( Jarman)  ^respond 
to  the  request  of  the  delegate  from  Cook  (Dupuy)  to  explain  the  motion? 

Mr.   JARMAN    (Schuyler).     What   was   the   question? 

THE  PRESIDENT.  A  few  of  the  delegates  came  in  late,  and  do  not 
know  what  your  motion  is. 

Mr.  JARMAN  (Schuyler).  The  motion  is  for  tfte  Chair  to  appoint  a 
committee  of  seven  to  take  into  consideration  all  of  the  proposals  that  have 
been  offered  and  suggested,  and  also  the  report  of  the  Committee  on  Phrase- 
ology and  Style  that  is  before  the  Convention,  and  endeavor  to  correlate 
all  the  propositions  into  one  concrete  article,  with  reference  to  sections  1, 
2,  3,  and  4,  and  present  the  same  to  the  Convention,  to  the  end  that  we  may 
reach  in  some  of  them  what  we  agree  on,  and  to  clearly  define  or  differentiate 
what  we  agree  on,  so  that  we  will  have  a  program  that  will  accomplish 
some  end. 

Mr.  DUPUY  (Cook).  I  would  just  like  to  say  that  I  am  heartily  in  favor 
of  that  action.  I  suggested  it  somewhat  the  other  day.  The  time  probably 
had  not  arrived  for  it  then,  but  I  think  the  motion  at  this  time  is  a  step  in 
the   right  direction. 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  the  ques- 
tion is  upon  the  adoption  of  the  motion  of  the  delegate  from  Schuyler  (Jar- 
man)  that  a  committee  of  seven  be  appointed  by  the  Chair  to  correlate  the 
propositions  on  revenue  and  to  report  back  to  the  Convention. 

(Motion  carried.) 

THE  PRESIDENT.  On  that  committee,  the  Chair  will  appoint  Mr. 
Jarman  (Schuyler)  as  president,  and  Delegates  Rinaker  (Macoupin),  Fifer 
(McLean),  Hamill  (Cook),  Shanahan  (Cook),  Lindly  (Bond),  and  Taff 
(Fulton).    What  is  the  further  pleasure  of  the  Convention? 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  would  like  to  be  taken  off  that  committee. 
1  have  really  given  this  subject  very  little  thought,  and  ask  to  have  Mr. 
Dawes  substituted  in  my  place.  He  has  given  this  matter  a  great  deal  of 
thought. 

Mr.  DAWES  (Cook).  I  was  a  member  of  the  Revenue  Committee,  and 
he  has  been  making  an  effort  to  keep  members  of  the  Revenue  Committee  off 
of  that  committee. 

THE  PRESIDENT.  The  Chair  is  of  the  opinion  that  the  advice  of  the 
delegate  from  Cook  would  be  of  advantage  to  the  committee. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  wish  to  say  that  such  a  committee  as  this,  in 
order  to  have  any  effect  whatever  on  this  Convention,  certainly  must  com- 
mand, not  only  the  respect,  but  the  admiration  of  the  Convention,  and  there 
is  not  a  man  in  this  Convention  that  does  not  recognize  the  ability  and 
character  of  Mr.  Shanahan  (Cook),  and  he  ought  to  be  on  that  committee, 
in  my  opinion. 

THE  PRESIDENT.  The  Chair  will  assume  that  Mr.  Shanahan  will 
accept  the  responsibility.  We  trust  that  he  will,  at  any  rate.  What  is  the 
further  pleasure  of  the  Convention. 
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Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,   Mr.  Green. 

Mr.  GREEN  (Champaign).  Without  disclosing  the  absentees,  it  is 
manifest  that  a  quorum  is  doubtful,  and  I  move  that  this  Convention  do  now 
adjourn  until  10:00  o'clock  next  Tuesday  morning. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  the  delegate 
from  Champaign,  Mr.  Green,  that  the  Convention  do  now  adjourn  until  10:00 
o'clock  next  Tuesday  morning. 

Before  voting  on  that  question,  pursuant  to  the  request  of  Mr.  Jarman 
(Schuyler)  the  members  of  the  committee  which  was  just  designated  will 
meet  at  once  in  the  office  of  the  President. 

As  many  as  are  in  favor  of  the  motion  of  the  delegate  from  Champaign 
(Green)  will  signify  accordingly. 

Motion  carried;  whereupon  the  Constitutional  Convention  adjourned 
until  10:00  o'clock  a.  m.  Tuesday,  February  21,  1922. 
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TUESDAY,  FEBRUARY  21,   1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  Francis  H.  De  Vol,  Pastor  First  Christian 
Church  of  Washburn,  Illinois. 

THE  PRESIDENT.  The  journal  of  Wednesday,  February  15th,  was 
placed  on  the  desks  of  the  delegates  at  the  last  session  of  the  Convention 
and  is  now  subject  to  correction.  There  being  no  corrections  proposed,  the 
journal  of  February  15th  will  stand  approved. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  the  Special  Committee  ap- 
pointed by  this  Convention  last  week  with  reference  to  the  Revenue  Article, 
met  yesterday  and  also  last  night  and  this  morning,  and  are  in  process  of 
formulating  some  report  to  this  Convention.  They  have  not  ended  their 
work  yet,  and  would  like  to  have  until  two  o'clock  to  complete  it,  by  which 
time  it  is  thought  that  we  can  give  the  Convention  our  report. 

I  therefore  move,  Mr.  President,  that  the  Convention  do  now  take  a 
recess  until  two  o'clock  this  afternoon. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  the  delegate  from  Schuyler  (Jarman)  that  the  Convention  take  a  recess 
until  2:00  o'clock  this  afternoon. 

(Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00  o'clock 
P.  M.  ot  the  same  day,  Tuesday,  February  21,  1922.) 

2:00  o'clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  In  reading  over  the  minutes  of  the  Convention 
for  Wednesday,  February  15th,  I  find  that  the  motion,  as  shown  in  our 
journal,  was  "that  the  Convention  do  now  resolve  itself  into  a  Committee 
of  the  Whole  for  the  purpose  of  considering  revenue  questions  upon  the 
following  propositions,  to-wit:"  thereupon  giving  seven  propositions. 

Now,  there  is  no  complete  report  back  showing  on  the  journal  what 
was  done  under  those  propositions,  and  it  has  occurred  to  me,  Mr.  President, 
that  as  Chairman  of  the  Committee  of  the  Whole,  it  was  my  duty  to  offer 
here  to  the  Convention  the  following,  which  I  shall  read: 

"The  Committee  of  the  Whole  having  under  consideration  the  proposi- 
tions embodied  in  the  motion  pursuant  to  which  the  Convention  was  resolved 
into  Committee  of  the  Whole,  has  considered  four  of  the  seven  questions 
under  consideration." 

In  Committee  of  the  Whole  some  of  the  questions'  and  propositions  were 
modified  and  considered  by  the  committee  in  modified  form. 

Proposition  No.  1  was  modified  to  read  as  follows: 

"Shall  the  Revenue  Article  of  the  Constitution  provide  or  require  that 
if  a  general  income  tax  be  levied  on  income  from  whatever  source  derived, 
that  the  same  be  levied  at  uniform  rate  as  distinguished  from  progressive 
rate?" 
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On  this  question  the  affirmative  votes  were  22;  and  the  negative  votes 
were  30. 

The  Committee  of  the  Whole  next  considered  question  4: 

"Shall  all  exemptions  from  income  tax  be  forbidden?" 

On  this  question  the  affirmative  votes  were  9;  the  negative  votes  38. 

The  next  question  considered  in  the  Committee  of  the  Whole  was  ques- 
tion No.  5,  modified  to  read  as  follows: 

"Shall  the  General  Assembly  be  precluded  from  placing  a  different  rate 
upon  income  derived  from  property  from  that  imposed  upon  income  derived 
from   other  sources?" 

On  this  question  the  affirmative  votes  were  5;    the  negative  votes  37. 

The  Committee  of  the  Whole  then  considered  question  No.  2,  which  was 
modified  to  read  as  follows: 

"Shall  exemptions  from  income  taxes  be  limited  to  income  from  per- 
sonal services,  or  shall  exemptions  be  allowed  from  incomes  both  from 
property  and  from  personal  services?" 

On  motion,  the  question  was  divided  and  vote  taken  on  the  first  proposi- 
tion embodied  in  the  question,  "Shall  exemptions  from  income  be  limited 
to  income  from  personal  services?" 

On  this  question  the  affirmative  votes  were  26;   the  negative  votes  19. 

No  action  has  been  taken  by  the  Committee  of  the  Whole  on  the  fol- 
lowing questions  and  propositions,  namely: 

"(3)  Shall  the  Constitution  forbid  the  General  Assembly  imposing  an 
ad  valorem  tax  upon  property  the  income  of  which  is  taxed? 

"(6)  Shall  the  General  Assembly  be  limited  to  providing  revenue  only 
by  a  general  property  tax? 

"(7)  Shall  the  Constitution  forbid  the  General  Assembly  making  any 
form  of  classification  of  property  for  taxation?" 

THE  PRESIDENT.  You  have  heard  the  report  of  the  Chairman  of 
the  Committee  of  the  Whole.  The  question  is  upon  the  adoption  of  the 
report  offered  by  Mr.  Gale   (Knox). 

(Report  adopted.) 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  beg  leave  to -submit  to  the  Convention  a 
report  of  the  Special  Committee  on  Revenue  to  consider  sections  1,  2,  3 
and  4  of  the  report  of  the  Committee  on  Phraseology  and  Style,  as  reported 
to  the  Convention,  and  which  has  been  under  consideration  by  the  Conven- 
tion, and  I  move  that  this  report  be  received  by  the  Convention  and  sub- 
stituted for  sections  1,  2,  3  and  4  of  the  report  of  the  Committee  on 
Phraseology  and  Style  and  all  other  pending  motions  or  propositions  before 
the  Convention  concerning  the  subject  matter  of  those  four  sections,  and  I 
desire  to  explain  that  a  vote,  as  1  understand  it,  for  this  proposition,  does 
not  adopt  this  report  of  the  committee  as  a  part  of  the  Constitution,  but 
simply  brings  it  before  the  Convention  for  consideration  in  the  place  of  all 
these  other  pending  matters. 

Mr.   KERRICK    (McLean).     Mr.   President. 

THE  PRESIDENT.  Will  the  Secretary  kindly  read  the  report?  Sen- 
ator Kerrick,  will  you  kindly  defer  until  the  Secretary  has  read  the  report? 

THE  SECRETARY.      (Reading): 

"Section  1.  The  power  of  taxation  shall  never  be  surrendered,  sus- 
pended or  contracted  away.  All  taxes  shall  be  levied  and  collected  under 
general  law  and  for  public  purposes  only." 

"Section  2.  The  General  Assembly  shall  provide  for  the  levy  of  taxes 
upon  property  by  valuation  so  that  every  person  or  corporation  shall  pay 
a  tax  in  proportion  to  the  value  of  his,  her  or  its  property,  such  value  to 
be  ascertained  by  some  person,  or  persons  to  be  elected  or  appointed  in  such 
manner  as  the  General  Assembly  shall  direct,  and  not  otherwise. 

"Section  3.  In  lieu  of  any  tax  by  valuation  thereon,  the  General  As- 
sembly may  provide  a  tax  on  all  incomes  derived  from  intangible  property 
or  any  kind  or  class  thereof.     Such  income  tax  shall  be  uniform  and  sub- 
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stantial  and  reasonably  proportioned  to  the  tax  levied  on  property  by  valua- 
tion. There  shall  be  no  exemptions  from  such  income  tax  except  as 
provided  in  section  8  of  this  article. 

"Section  4.  Taxes  may  be  levied  also  on  incomes;  if  the  income  tax 
be  graduated  and  progressive  the  highest  rate  shall  not  exceed  three  times 
the  lowest  rate.  No  person  shall  have  an  exemption  or  deduction  for  living 
expense  of  more  than  five  hundred  dollars  from  income  derived  from  per- 
sonal service  or  any  exemption  from  income  derived  from  any  other  source. 
Taxes  levied  by  valuation  upon  property  in  this  State  and  paid  shall  be 
deducted  from  the  tax  on  income  derived  therefrom  by  the  person  or  cor- 
poration paying  such  property  tax. 

"Section  5.  Taxes  may  also  be  levied  on  privileges,  franchises  and 
occupations  uniform  as  to  class. 

"Section  6.  The  above  specifications  of  objects  and  subjects  of  taxation 
shall  not  deprive  the  General  Assembly  of  the  power  to  require  other  objects 
or  subjects  to  be  taxed  in  such  manner  as  may  be  consistent  with  the  prin- 
ciples of  taxation  fixed  in  this  Constitution. 

"Section  7.  Taxes  on  incomes  shall  be  levied  and  collected  only  by  the 
State  but  the  revenue  therefrom  shall  be  distributed  to  the  taxing  bodies 
as  the  General  Assembly  shall  prescribe. 

"Section  8.  The  following  classes  of  property  may  be  relieved  from 
taxation  by  general  law  :  (1)  Public  property;  (2)  household  furniture 
used  as  such  up  to  five  hundred  dollars  in  value,  and  (3)  property  and 
income  used  exclusively  for  (a)  agricultural  and  horticultural  societies, 
(b)  incorporated  societies  of  war  veterans,  (c)  schools,  (d)  cemeteries 
not  held  or  used  for  private  profit,  and  (3)  charitable  or  religious  purposes, 
including  parsonages  owned  and  occupied  as  such." 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   McLean,   Senator   Kerrick. 

Mr.  KERRICK  (McLean).  Just  a  question  I  want  to  ask.  I  want  to 
inquire  \i  there  was  a  minority  report,  and  if  so,  to  request  that  that  be 
read  before  either  be  taken  up  for  discussion. 

Mr.  FIPER  (McLean).     Mr.  President. 

Mr.  KERRICK  (McLean).     It  seems  to  me  that  that  should  be  done. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  as  a  member  of  the  committee, 
I  wish  to  present  a  separate  report.  I  do  this  in  order  to  bring  another 
view  of  the  situation  to  the  attention  of  the  members,  so  that  when  it  comes 
to  final  discussion,  the  Convention  may  choose  between  them. 

Mr.  LINDLY   (Bond).     A  point  of  order,  Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,   Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  think  the  first  thing  in  order  is  the  motion 
of  Mr.  Jarman  (Schuyler)  that  his  report  be  substituted  for  all  pending 
questions,  and  then  the  minority  report  can  come  in,  and  I  think  the  other 
motion  ought  to  be  in  the  record  first. 

Mr.  FIFER  (McLean).  I  care  nothing  about  that.  It  is  just  a  matter 
of  order,  that  is  all. 

Mr.  LINDLY   (Bond).     A  matter  of  order,  that's  all. 

Mr.  FIFER  (McLean).  Let  my  remarks  and  offer  come  in  after  this 
vote  is  taken. 

Mr.  KERRICK  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   McLean,   Senator  Kerrick. 

Mr.  KERRICK  (McLean).  It  seems  to  me  that  the  only  reasonable 
thing  to  do,  in  a  matter  of  so  great  importance  as  this,  is  to  see  that  before 
we  undertake  to  discuss  this  matter  we  have  better  opportunity  than  we 
have  now  to  know  what  these  reports  are  and  what  they  mean.  We  have 
seen  no  printed  copy,  we  have  seen  no  copies  of  any  kind,  of  this  report 
of  Mr.  Jarman's  (Schuyler)  committee,  and  there  is  not  a  man  here,  in 
my  judgment,  whose  memory  is  good  enough  so  that  he  can  discuss  this 
matter  without  an  opportunity  of  reading  carefully  and  digesting  what  is 
before  him. 

Mr.  LJNDLY   (Bond).     There  is  no  intention  of  that, 
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Mr.  TRAUTMANN  (St.  Clair).  The  suggestion  was  to  bring  it  before 
the  House. 

Mr.  LINDLY  (Bond).  This  is  for  no  purpose  except  to  adopt  the  report 
of  the  committee. 

THE  PRESIDENT.  The  delegate  from  Schuyler  (Jarman),  as  Chair- 
man of  the  Special  Committee  to  which  was  referred  sections  1,  2,  3  and  4 
of  the  report  of  the  Phraseology  and  Style  Committee  on  the  subject  of 
revenue,  as  chairman  of  that  committee  has  reported  back  to  this  Conven- 
tion a  recommendation  of  eight  sections  and  has  moved  that  the  report  of 
the  Special  Committee  be  made  a  substitute  for  the  report  of  the  Committee 
on  Phraseology  and  Style,  and  as  a  substitute  for  all  pending  motions,  on 
that  subject,  and  the  question  is  upon  the  adoption  of  his  motion. 

Mr.  SUTHERLAND    (Cook).     A  point  of  information,  Mr.  President. 

THE  PRESIDENT.     The    gentleman    from    Cook,    Mr.    Sutherland. 

Mr.  SUTHERLAND.  Does  that  substitute  for  the  entire  report  or  only 
for  the  first  four  sections? 

THE  PRESIDENT.  For  the  first  four  sections.  The  Chair  should 
have  said,  a  substitute  for  sections  1,  2,  3  and  4  of  the  report  of  the  Com- 
mittee on  Phraseology  and  Style.  And  the  question  is  upon  the  adoption 
of  the  report,  and  the  effect  of  adopting  the  report  will  be,  as  the  Chair 
understands  it,  to  place  before  the  Convention  for  consideration  and  amend- 
ment the  sections  as  reported  by  this  Special  Committee.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

(Report  adopted.) 

THE  PRESIDENT.  The  report  is  adopted,  and  the  report  therefore 
takes  the  place  of  the  report  of  the  Committee  on  Phraseology  and  Style 
as  to  sections  1,  2,  3  and  4  of  the  Revenue  Article,  and  takes  the  place  of 
all  pending  motions  and  is  the  basic  document  to  which  amendments  can 
be  made. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  be  glad  to  suggest  now  that  the 
report  of  Governor  Fifer  (McLean)  as  a  member  of  the  committee  should 
also  be  read  to  the  Convention. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  report  sub- 
mitted by  Governor  Fifer? 

The  Chair  would  state  that  this  report  of  the  committee  is  being  type- 
written and  copies  of  the  same  will  be  available  in  a  few  minutes. 

THE  SECRETARY.     (Reading  report  of  Governor  Fifer)  : 

"I  find  myself  unable  to  agree  with  the  majority  of  the  Special  Com- 
mittee appointed  to  consider  and  report  on  the  Revenue  Article  of  the 
Constitution  for  the  reason  that  the  majority  report  of  said  committee 
makes  no  provision  for  the  establishment  of  a  tax  rate  to  be  levied  on  income 
from  intangible  property  but  leaves  the  General-  Assembly  free  to  fix  what- 
ever rate  it  may  see  fit. 

"It  is  conceded  that  intangible  property  has  escaped  taxation  for  the 
past  fifty  years  in  violation  of  law,  and,  in  my  judgment,  unless  some 
limitation  is  placed  upon  the  General  Assembly  respecting  the  tax  rate  on 
intangible  property  the  species  of  property  will  in  the  future  escape  taxation 
under  the  forms  of  law.  It  has  been  said  that  this  Convention  cannot  fix  a 
proportionate  rate  between  tangible  and  intangible  property  that  would  be 
equitable  and  just;  to  this  contention  I  cannot  agree.  The  Kerrick  and 
Coolley  proposals  both  establish  such  relation.  It  is  said,  however,  that 
both  of  these  proposals  in  this  regard  allow  the  General  Assembly  no  lati- 
tude and  are  too  rigid.  In  answer  to  this  objection  I  suggest  a  maximum  and 
minimum  rate  could  be  placed  on  income  from  intangible  property  that  will 
give  the  General  Assembly  sufficient  latitude. 

"In  respect  to  the  other  matters  covered  by  the  majority  report  of  the 
committee  I  have  nothing  to  say  in  this  minority  report,  believing  as  I  do 
that  if  the  question  to  which  I  refer  is  once  settled  all  other  matters  can  be 
easily  and  quickly  agreed  to. 
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"I  have  prepared  and  herewith  submit  a  proposal  attached  to  this  report 
which  I  believe  will  meet  the  requirements  of  the  situation  and  respectfully 
ask  its  adoption. 

"Respectfully  submitted, 

(Signed)     Joseph  W.  Fifer. 

"Proposed  substitute  for  sections  1  to  4,  inclusive,  of  article  9,  as  re- 
ported by  the  Committee  on  Phraseology  and  Style. 

"The  power  of  taxation  shall  never  be  surrendered,  suspended  or  con- 
tracted away.  All  taxes  shall  be  levied  and  collected  under  general  law 
and  for  public  purposes  only.  The  General  Assembly  shall  provide  for  the 
levy  of  taxes  upon  property  by  valuation  so  that  every  person  or  corporation 
shall  pay  a  tax  in  pr-oportion  to  the  value  of  his,  her  or  its  property,  such 
value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed 
in  such  manner  as  the  General  Assembly  shall  direct  and  not  otherwise. 
Taxes  may  also  be  levied  on  privileges,  franchises  and  occupations,  uniform 
as  to  class.  The  above  specifications  of  the  objects  and  subjects  of  taxation 
shall  not  deprive  the  General  Assembly  of  the  power  to  require  other  ob- 
jects and  subjects  to  be  taxed  in  such  manner  as  may  be  consistent  with  the 
principles  of  taxation  fixed  in  this  Constitution. 

"In  lieu  of  any  tax  upon  intangible  property  in  proportion  to  its  value, 
the  General  Assembly  may  provide  for  a  tax  on  all  income  derived  from 
intangible  property,  in  which  case,  if  the  tax  be  not  graduated  and  progress- 
ive, the  rate  of  taxation  shall  be  the  same  on  all  incomes  derived  from 
intangible  property  and  shall  be  not  less  than  twelve  nor  more  than  sixteen 
times  as  great  as  the  rate  of  taxation  on  tangible  property.  Provision  may 
be  made  for  a  graduated  and  progressive  income  tax,  in  which  case  the 
lowest  rate  shall  not  be  less  than  ten  nor  more  than  fourteen  times  the  rate 
on  tangible  property. 

"The  General  Assembly  shall  also  provide  for  a  tax  on  all  income  de- 
rived from  sources  other  than  tangible  and  intangible  property,  in  which 
case  the  rate  of  taxation  shall  be  the  same  as  the  rate  of  taxation  on  in- 
tangible property. 

"Income  shall  be  assessed  for  taxation  in  the  same  proportion  to  its 
value  as  tangible  property  is  assessed  for  taxation. 

"In  addition  to  such  other  exemptions  as  may  be  authorized  in  this 
article  of  the  Constitution,  the  General  Assembly  may  provide  by  general 
law  for  an  exemption  from  taxation  of  income,  and  from  taxation  of  prop- 
erty in  proportion  to  its  value,  in  any  amount  not  in  excess  of  $500,  pro- 
vided such  exemption  shall  be  uniform  as  to  both  such  classes. 

"Taxes  on  income  shall  be  levied  and  collected  only  by  the  State;  and 
the  proceeds  thereof  in  each  county  shall  be  apportioned  between  the  State, 
the  county  and  all  taxing  authorities  within  the  county  in  the  same  ratio 
as  the  proceeds  of  taxes  on  real  estate  in  such  county  are  apportioned. 

(N.  B.  This  provision  can  be  conveniently  divided  into  two  or  more 
sections  if  such  division  be  deemed  advisable.) 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   McLean,   Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  resume  my  suggestion  that  we  should 
have  printed  copies  of  these  reports,  so  that  we  may  intelligently  discuss 
them,  and  I  make  a  motion  to  that  effect. 

THE  PRESIDENT.     What  was  your  motion,  Senator  Kerrick? 

Mr.  KERRICK  (McLean).  I  move  that  we  postpone  this  discussion 
until  we  shall  have  been  provided  with  printed  copies  of  both  of  these 
reports. 

THE  PRESIDENT.  They  will  be  here  in  a  few  moments.  The  Senator 
(Kerrick)  moves  that  the  discussion  of  the  pending  motions  go  over  until 
printed  copies  of  both  of  the  reports  that  have  been  read  shall  have  been 
provided  to  the  delegates. 

(Motion  lost.) 

THE  PRESIDENT.  Should  there  not  be  a  vote  on  this  minority  report 
submitted  by  Governor  Fifer  (McLean)  in  order  to  get  it  before  the  Con- 
vention in  a  proper  way? 


3294  DEBATES   OF   THE  |  Feb.    21, 

Mr.   LINDLY    (Bond).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 
Mr.    LINDLY    (Bond).     I    think   that    the    minority    report   offered    by 
the  Governor   (Fifer) — and  he  moved  that  it  be  an  amendment,  as  I  under- 
stood him,  to  the  report  made  by  the  majority  of  the  committee 

Mr.  PADDOCK  (Sangamon).  A  substitute,  isn't  it? 
Mr.  LINDLY  (Bond).  There  is  already  a  substitute  for  a  pending 
motion  and  it  would  have  to  be  an  amendment.  Governor  Fifer  moved  t*hat 
it  be  a  substitute  for  the  majority  report.  I  think,  Mr.  President,  that  it 
might  be  that  Governor  Fifer's  report  could  be  considered  as  a  minority 
report,  and  substituted  for  the  majority  report,  and  then  it  would  not  have 
to  go  in  the  shape  of  an  amendment. 

Mr.  FIFER  (McLean).  I  don't  make  any  motion  to  substitute  the 
minority  report  for  the  majority  report.  Go  ahead  and  discuss  the  merits 
of  the  majority  report. 

Mr.  SHANAHAN    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Shanahan. 

Mr.  SHANAHAN  (Cook).  The  committee  offered  a  report,  which  was 
adopted  by  this  Convention.  The  gentleman  from  McLean  (Fifer)  offered 
an  individual  report.  It  could  not  be  called  a  minority  report,  because  it 
was  never  before  the  full  committee.  It  is  a  separate  report.  Now,  it 
must  come  as  a  substitute  for  the  report  of  the  committee,  and  that  is  what 
is  to  be  voted  upon.     That  is  what  is  before  the  body. 

THE  PRESIDENT.  The  question  before  the  Convention  then  is  the 
motion  of  the  delegate  from  McLean  (Fifer)  to  substitute  the  proposal 
offered  by  him  in  a  separate  report  for  the  report  of  the  committee.  That  is 
the  question  now  before  the  Convention. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Does  that  cover  all  of  the  sections  re- 
ported upon  by  the  general  committee,  or  only  a  part  of  them? 

THE  PRESIDENT.  The  gentleman  from  McLean  (Fifer)  will  have  to 
answer  that  question. 

Mr.  DUNLAP  (Champaign).  I  think  we  ought  to  have  copies  of  the 
reports. 

Mr.  FIFER  (McLean).  Mr.  President,  1  stated  distinctly  I  did  not  offer 
it  as  a  substitute  for  the  majority  report.  I  stated,  as  the  notes  will  show, 
1  think,  that  I  brought  it  to  the  Convention's  attention  so  that  on  the  final 
discussion  the  members  would  be  enabled  to  choose  between  the  two  methods. 
I  do  not  now  ask  that  the  separate  report  be  substituted  for  the  majority 
report.     I  had  no  such  thought. 

Mr.  KERRICK  (McLean).  The  substitute  motion  has  already  been 
made  and  carried  that  the  report  read  offered  by  the  chairman  of  the 
Revenue  Committee  be  substituted  for  these  four  sections  as  reported  by  the 
Committee  on  Phraseology  and  Style.  There  is  already  a  substitute  motion 
adopted. 

Mr.  SHANAHAN'  (Cook).  I  am  going  to  find  out  where  the  report  of 
Governor  Fifer  is,  what  the  purpose  of  that  report  is.  1  am  asking  what  is 
the  purpose  of  his  report,  for  information? 

Mr.  FIFER  (McLean).  J  stated  distinctly  when  I  presented  the  report 
that  it  was  to  bring  to  the  attention  of  the  members  the  two  methods  of 
taxation.  I  can,  at  any  time,  I  suppose,  hereafter,  move  the  adoption  of  the 
separate  report. 

THE  PRESIDENT.     Was  it  presented  for  the  information  of  the  body? 

Mr.  FIFER  (McLean).     How? 

THE  PRESIDENT.  Was  it  presented  for  the  information  of  the  body  at 
this  time? 

Mr.  FIFER   (McLean).     Yes,  sir 

THE  PRESIDENT.     All  right. 

Mr.  FIFER  (McLean).  That  was  why  I  presented  it,  not  to  take  any 
action  upon  it  now. 
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THE  PRESIDEINT.     The  question  before  the  Convention  is  on  sections 
1  to  8  offered  by  the  chairman  of  the  special  committee.     Are  there  any  re- 
marks on  the  sections  as>  offered  by  the  chairman  of  the  special  committee? 
Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.  JARMAN   (Schuyler).     I  would   like,  before  presenting  this  matter 
to  the  Convention,   to  wait  for  a   few   moments   until   the  copies   that   are 
being  made  come  in. 

THE  PRESIDENT.  Copies  will  be  ready  for  distribution  to  the  mem- 
bers in  about  five  minutes,  I  may  state. 

(Whereupon  a  short  recess  was  had  by  the  Convention.) 
THE    PRESIDENT.     Have    the    delegates    received    their    copies    of    the 
report  of  the  committee?     If  so,  we  are  ready   to   proceed.     The   delegates 
seem  to  have  copies,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  take  it  that  we  all  understand  the  purpose 
for  which  this  special  committee  was  appointed.  You  remember  that  it  was 
to  correlate  the  different  propositions  and  opinions  of  the  delegates  of  this 
Convention,  so  that  a  report  or  an  article  as  to  these  four  sections  could  be 
presented  to  the  Convention  which  might  receive  the  endorsement  of  all 
the  members  of  the  Convention. 

Now,  it  was  not  expected  that  we  would  bring  a  report  here  or  formu- 
late some  sections  that  would  meet  the  approval  of  the  individual  delegates 
of  this  Convention,  and  I  am  frank  to  say  that  this  report  does  not  meet  the 
individual  judgment  of  the  members  of  this  committee. 

Now,  here  is  the  situation.  We  have  been  discussing  this  matter  for  two 
years,  virtually.  We  perhaps  all  of  us  have  read  about  it,  talked  about  it, 
debated  about  it,  asked  questions  about  it,  consulted  everybody  that  we 
could  about  it,  and  still  at  the  end  of  all  this  time  we  were  in  an  uncertain 
condition  and  with  no  settled,  definite  plan  with  reference  to  the  provisions 
of  these  four  sections. 

Now,  I  have  stated  here  the  situation  or  a  brief  analysis  of  this  some- 
what difficult  question,  and  the  difficulties  and  the  divergent  opinions  of 
different  members  of  the  Convention.     Noav,  briefly  let  me  state  it: 

First — That  the  powers  and  methods  of  taxation  for  the  most  part  should 
be  left  to  the  General  Assembly,  with  some  stated  limitations.  As  opposed 
to  this  position,  that  for  the  most  part  the  powers  and  methods  should  be 
defined  in  and  directed  by  the  terms  of  the  Constitution. 

Second — That  taxes  should  be  imposed  upon  all  property  by  valuation  at 
a  uniform  rate,  as  opposed  to  classification  of  property,  and  subject  to  differ- 
ent rates. 

Third — It  .is  agreed  that  there  should  be  an  income  tax,  but  some  insist 
that  it  shall  be  uniform,  others  that  it  should  be  graduated,  others  that  the 
tax  should  be  at  different  rates  upon  incomes  from  different  classes  of  prop- 
erty and  from  sources  other  than  property.  Some  favor  exemptions,  others 
oppose  them.  Some  insist  upon  a  definite  ratio  or  statement  as  to  the  tax 
on  intangible  property,  on  the  income  from  intangible  property,  with  refer- 
ence to  the  amount  of  the  tax  on  tangible  property;  that  is,  that  the  tax  on 
intangible  property  shall  pay  as  great  a  tax  in  amount  as  tangible  property 
based  upon  valuation. 

Nowr,  these  difficulties  and  different  positions  are  marked  and  indeed 
essentially  fundamental,  and  held  with  earnest  tenacity  by  the  delegates  of 
this  Convention,  who  are  sincere  in  their  convictions,  and  while  there 
may  be  some  feeling  of  suspicion  on  all  sides  of  selfish  interests  and  special 
interests  and  ulterior  purposes,  the  committee  believes  the  time  has  come 
when  we  must  lay  aside  all  selfishness,  all  arrogance  of  opinion,  and  in  the 
spirit  of  the  highest  devotion  to  the  welfare  of  the  good  and  worthy  people 
of  this  State,  wrho  have  committed  to  us  so  great  a  trust,  reach  some  agree- 
ment on  this  vital  question. 

Now,  that  is  the  spirit  in  which  this  committee  undertook  this  work. 
This  committee  met  yesterday  afternoon  and  it  continued  in  session  until 
12  o'clock  last  night,,  and  some  of  us  continued  in  session  up  until  2  o'clock 
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this  morning.  We  met  again  this  morning  at  9  o'clock  and  have  been  in 
continuous  session  since  9  o'clock,  without  any  luncheon  or  anything  to  eat. 
So  that  as  this  committee  comes  before  you,  it  comes  having  worked  these 
long  hours  Avithout  sleep  and  without  much  to  eat,  but  we  have  done  it  in 
the  hope  that  we  could  reach  some  conclusion  and  present  something  here 
that  we  could  all  agree  on.  We  have  got  to  agree.  What  is  the  use  of  deny- 
ing that  fact?  What  is  the  use  of  sparring  for  position?  What  is  the  use  of 
sparring  for  advantage?  No  man  can  get  any  advantage  of  any  other  man 
in  this  Convention,  and  we  must  present  a  proposition  to  the  people  of  the 
State,  or  say  that  we  are  incapable  of  doing  so. 

Now,  I  recognize  that  this  is  an  important  proposition  and  that  the 
people  are  looking  forward  to  what  we  do.  It  touches  their  pocketbooks.  It 
touches  the  question  of  taking  from  the  resources  of  the  people  and  devoting 
their  resources  and  means  to  the  expenses  of  government,  to  the  government 
of  this  State  and  the  different  civil  divisions  thereof. 

Now,  then,  the  question  at  once  arose  with  this  committee:  How  shall 
we  correlate  these  different  opinions  into  one  whole  upon  which  we  can  all 
agree?  Now,  how  can  it  be  done?  You  know  perfectly  well  it  can  only  be 
done  in  one  way,  and  that  is  by  yielding  a  little  and  by  trimming  a  little 
and  by  discarding  a  little  and  agreeing  here  and  there  and  putting  at  least 
something  concrete  together  to  present. 

Now,  this  committee  has  agreed  upon  the  proposition  that  has  been  pre- 
sented here.  If  I  were  writing  a  revenue  article  in  a  new  Constitution,  I 
would  not  write  one  like  this,  but  we  can't  get  away  from  the  fact  that  we 
have  an  old  Constitution;  we  can't  get  away  from  the  fact  that  the  people 
are  used  to  the  terms  of  this  old  Constitution,  and  so  far  as  we  can,  under 
present  conditions,  we  must  recognize  the  terms  and  provisions  of  the  old 
Constitution. 

Now,  another  thing.  This  committee  has  all  agreed  to  and  signed  this 
report  except  Governor  Fifer  (McLean),  and  God  bless  his  dear  old  soul,  he 
could  not  get  away  from  the  feeling  that  there  ought  to  be  something  in  this 
Constitution  definitely,  by  figures  or  otherwise,  to  fix  this  principle  that  the 
tax  on  the  income  from  intangible  property  should  be  as  great  a  tax  in 
amount  as  the  tax  on  tangible  property  based  upon  valuation,  and  he  has 
made  some  able  speeches  upon  that  point  in  this  Convention,  and  theoretic- 
ally I  cannot  answer  those  speeches  in  my  own  mind,  or  upon  this  floor. 
Theoretically  the  Governor  is  right,  but  practically  I  do  not  believe  his 
proposition  can  be  carried  out. 

Now,  then,  recognizing  those  two  positions,  the  one  represented  by 
Governor  Fifer  and  Senator  Kerrick  (McLean)  and  Dr.  Coolley  (Vermilion) 
perhaps,  and  the  other  position  represented  by  various  members  of  this  Con- 
vention, it  was  found  that  there  were  only  a  few,  not  over  perhaps  a  half 
dozen,  in  this  Convention,  that  would  agree  to  such  a  statement  in  this 
Constitution  as  Governor  Fifer  advocated,  so  that  it  could  not  be  carried; 
you  could  not  reach  any  agreement  on  that.  Then  what  we  did  finally,  or 
tried  to  put  in  under  those  conditions  these  words  in  section  3,  to  which  I 
will  now  refer: 

"In  lieu  of  any  tax  by  valuation  thereon,  the  General  Assembly  may 
provide  a  tax  on  all  incomes  derived  from  intangible  property  or  any  kind 
or  class  thereof.  Such  income  tax  shall  be  uniform  and  substantial  and 
reasonably  proportioned  to  the  tax  levied  on  property  by  valuation."  Now, 
does  that  mean  anything?  Now,  I  candidly  confess  to  you  that  it  don't  mean 
very  much,  but  it  is  at  least  this,  the  purpose  you  see  in  it  is  to  do  this: 
that  the  tax  on  intangible  property,  or  at  least  the  tax  on  the  income  from 
intangible  property,  should  be  such  a  tax  as  would  be  reasonably  propor- 
tionate to  the  amount  of  the  tax  the  tangible  property  pays  based  upon 
valuation,  but  it  permits  every  condition  and  every  practical  obstacle  and 
every  practical  condition  that  may  exist  with  reference  to  business  or  other- 
wise to  enter  into  the  reasonableness  or  unreasonableness  of  the  rate  that 
might  be  fixed  on  that  income. 


1922.]  CONSTITUTIONAL   CONVENTION.  3297 

But  I  am  frank  to  admit  that  it  has  its  chief  virtue  in  an  appeal  to  the 
legislature  that  they  will  recognize  that  principle  in  fixing  the  rate  on  the 
income  from  intangible  property,  and  if  they  give  consideration  to  that 
statement,  why  will  not  they  approach  to  some  degree  at  least  the  equality 
of  tax  between  the  tax  levied  on  tangible  property  by  valuation  and  the  tax 
levied  on  income  from  intangible  property?  We  cannot  get  away  from  the 
fact,"  and  it  is  a  most  practical  fact,  that  in  dealing  with  intangible  prop- 
erties, you  must  consider  and  you  must  acknowledge,  and  you  must  take 
into  consideration  the  economic  condition,  the  business  condition. 

Several  years  ago  it  came  to  my  notice,  because  1  was  connected  with 
it  somewhat,  the  state  of  Missouri  passed  a  law  in  order  to  enforce  the  col- 
lection of  tax  on  intangible  property,  with  reference  to  notes  and  mortgages 
— passed  a  law  that  the  mortgagor  could  pay  his  taxes  on  his  farm  and  he 
could  take  that  receipt  to  an  amount  in  proportion  to  the  amount  of  the 
mortgage  to  the  value  of  the  farm,  and  insist  under  the  law  that  it  should 
be  a  credit  on  his  interest.  The  mortgagor  could  insist  to  the  mortgagee 
that  it  should  be  a  credit  upon  his  interest  that  the  mortgagor  had  to  pay. 
What  was  the  result?  Don't  that  seem  fair  theoretically?  If  I  have  a  farm 
worth  $10,000  and  you  have  a  mortgage  of  $5,000  on  the  farm,  theoretically 
don't  it  seem  right  that  I  should  pay  taxes  on  $5,000  and  you  should  pay 
taxes  on  $5,000  in  notes?  Don't  that  seem  fair  theoretically?  Yet  what  was 
the  result?  Everybody  that  had  any  money  in  Missouri  pulled  the  money 
out  and  the  state  of  Missouri  called  a  special  session  of  the  legislature  for  no 
other  purpose  in  the  world  than  to  repeal  that  law. 

Now,  another  situation.  I  sometimes  go  to  California  and  sometimes 
have  some  business  relations  out  there.  California  has  a  law  by  which  notes 
and  mortgages  loaned  on  real  estate  are  exempt  from  taxation.  That  law 
was  passed — and  it  is  in  the  Constitution  of  California,  not  a  statutory  law, 
but  in  the  Constitution  by  an  amendment  to  the  Constitution.  At  the  time 
that  that  law  was  put  into  the  Constitution,  as  amended  but  a  few  years 
ago,  the  interest  rate  on  California  property  was  10  per  cent,  and  nothing 
less  than  10  per  cent,  on  real  estate  farm  loans,  and  in  two  months  after  that 
was  passed,  it  reduced  the  rate  of  interest  from  10  per  cent  to  7  per  cent. 
That  was  a  practical  illustration  of  the  economic  effect  of  these  questions. 

Now,  the  next  thing  I  want  to  say  to  you  is  this:  that  you  will  find 
that  this  proposition  is  nearly  identical  with  the  proposition  adopted  in  the 
Committee  of  the  Whole,  no  mistake  about  that.  Now,  let  me  read  it  by 
sections  and  explain  it  for  just  a  moment.  I  will  not  detain  you  long, 
because  I  cannot. 

"Section  1.  The  power  of  taxation  shall  never  be  surrendered,  sus- 
pended or  contracted  away.  All  taxes  shall  be  levied  and  collected  under 
general  law  and  for  public  purposes  only."  We  all  understand  that,  it 
won't  take  a  word  of  explanation. 

"Section  2.  The  General  Assembly  shall  provide  for  the  levy  of  taxes 
upon  property  by  valuation  so  that  every  person  or  corporation  shall  pay  a 
tax  in  proportion  to  the  value  of  his,  her  or  its  property,  such  value  to  be 
ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in  such 
manner  as  the  General  Assembly  shall  direct  and  not  otherwise."  Now,  that 
is  the  present  provision  of  the  present  Constitution  of  1870.  It  provides  for 
a  uniform  tax  according  to  valuation,  as  has  been  the  case  in  this  State  for 
fifty  years  or  more. 

Now,  that  makes  that  provision.  Now,  it  was  not  thought  best,  and  it  is 
my  judgment  that  it  is  not  best  to  release  the  power  of  fixing  or  placing  a 
tax"  upon  valuation  of  all  kinds  of  property  in  the  first  instance.  It  is 
dangerous,  I  think,  to  release  that  powrer,  or  I  think  it  is  dangerous  to  leave 
it  simply  to  the  legislature  and  leave  it  wide  open.  This  simply  determines 
that  you  cannot  release  that  power  except  as  enacted  in  the  other  provisions 
of  this  report.  And  not  only  we  ought  not  to  release  it  for  many  reasons,  but 
it  ought  not  to  be  released  because  the  State  and  the  civil  subdivisions  there- 
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of  probably,  and  will  always  probably  need  that  revenue,  or  at  least  it  ought 
to  be  so  used  that  it  can  be  adjusted  as  conditions  come  from  time  to  time. 

Now,  here  comes  this  third  section: 

Section  3.  In  lieu  of  any  tax  by  valuation  thereon,  the  General  Assembly 
may  provide  a  tax  on  all  incomes  derived  from  intangible  property  or  stny 
kind  or  class  thereof."  Now,  you  will  note  that  that  is  different  from  the  com- 
mittee's report  passed  in  the  Committee  of  the  Whole  and  in  the  report  of 
the  Phraseology  and  Style  Committee.  It  has  been  changed  by  adding  the 
words  "or  any  kind  or  class  thereof."  It  was  there  before  as  "may  provide 
a  tax  on  all  incomes  derived  from  intangible  property."  Now;  the  reason 
lor  that  change  is  this:  What  is  intangible  property?  And  if  you  put  a 
provision  in  there  that  it  shall  be  in  lieu  of  intangible  property,  it  might  be 
construed  as  a  limitation  to  put  a  tax  on  income  on  any  intangible  property 
unless  you  put  it  all  on  it,  on  account  of  the  construction  of  a  provision  of  a 
Constitution  being  a  limitation.  Therefore  you  might  be  in  a  position  that 
you  would  not  want  an  income  tax  from  all  intangible  property.  There  may 
be  classes  of  intangible  property  that  you  might  want  to  assess  by  valua- 
tion, and  other  intangible  property  that  you  might  want  to  tax  the  income 
instead  of  taxing  it  by  valuation. 

Now,  the  lawyers  of  this  Convention  know  that  these  terms  are  not 
always  easily  defined,  and  it  is  not  very  easy  to  define  what  is  intangible. 
Is  a  franchise  intangible  property?  Is  a  leasehold  intangible  property? 
Nowr,  you  may  want  or  the  legislature  might  want  not  to  fix  an  income  tax 
on  a  franchise  or  a  leasehold,  because  neither  of  them  may  be  paying  any 
income,  therefore  you  may  want  to  retain  your  valuation  tax  on  them. 
There  may  be  other  classes  of  intangible  property,  so  that  this  was  placed 
in  this  shape  so  as  to  give  the  legislature  the  power  not  to  make  any  mis- 
take as  to  the  definition  of  intangible  property  and  require  that  it  shall  be 
on  all  intangible  property,  but  that  they  could  take  certain  intangible  prop- 
erty and  put  an  income  tax  on  it  and  it  would  be  within  the  provisions  of 
this  Constitution,  and  not  be  governed  by  any  limitation  of  this  article. 

For  instance,  you  could  put  an  income  tax  on  bonds,  notes,  mortgages, 
trust  deeds,  evidences  of  indebtedness,  securities,  contracts  or  agreements 
for  the  payment  of  money,  etc.,  and  that  is  as  far  as  you  might  want  to  go, 
and  it  is  probable,  as  far  as  the  legislature  would  go,  but  the  object  was,  as 
I  am  trying  to  explain  to  you,  to  give  the  legislature  the  power  to  put  ail 
income  tax  on  any  kind  or  class  of  intangible  property,  instead  of  confining 
it  to  all  intangible  property,  and  thereby  creating  a  limitation. 

"Such  income  tax  shall  be  uniform,"  we  understand  that,  and  then  the 
other  expression  is  "and  substantial  and  reasonably  proportioned  to  the  tax 
levied  on  property  by  valuation." 

Mr.  BARR  (WTill).  May  I  ask  you  a  question  there  on  that  particular 
sentence? 

Mr.  JARMAN    (Schuyler).     Yes,  sir. 

Mr.  BARR  (Will).  Does  the  term,  "such  income  tax  shall  be  uniform" 
mean  uniform  as  to  all  intangibles  that  are  subject  to  an  income  tax,  -or  may 
there  be  a  number  of  different  rates  of  income  tax  on  the  different  classes 
of  intangibles? 

Mr.  JARMAN  (Schuyler).  I  think  it  means  the  first,  that  the  rate  shall 
be  the  same  on  all  income  from  all  intangible  properties  made  in  lieu  of  the 
valuation  tax. 

Mr.  BARR  (Will).     I  was  not  quite  clear  on  that. 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  DAWES  (Cook).  Does  it  mean  a  uniform  rate  or  might  it  be  a 
progressive   rate? 

Mr.  JARMAN   (Schuyler).     There  is  no  provision  here. 

Mr.  MILLER  (Cook).  Does  that  mean  "uniform"  as  distinguished  from 
"progressive"? 

Mr.  JARMAN  (Schuyler).  Yes,  sir;  it  don't  permit,  as  we  construe  it, 
of  graduation  of  tax  on  income  from  intangible  property,  the  idea  being  that 
this  tax  is  in  lieu  of  a  valuation  tax  on  the  property,  and  as  tangible  prop- 
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erty  is   not  graduated   when  the   tax   is  based   upon   the  valuation,   it  was 
thought  that  this  ought  not  to  be  graduated. 

Mr.  DAWES  (Cook).  You  think  that  word  as  used  in  this  manner 
means  both  that  the  tax  is  to  be  at  a  uniform  rat©  and  that  it  shall  be  uni- 
form with  respect  to  all  classes  of  intangibles? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  DAWES  (Cook).     It  has  both  meanings? 

Mr.  JARMAN  (Schuyler).  Yes,  sir;  I  think  so,  and  especially  in  view 
of  the  fact  that  in  another  section  of  this  article  it  provides  for  a  graduated 
tax  on  other  incomes. 

Mr.  MILLER  (Cook).  It  might  be  uniform  as  distinguished  from  pro- 
gressive, and  yet  not  be  uniform  as  to  all  classes,  and  the  opinion  you  last 
mentioned  would  indicate  it  must  be  uniform  as  distinguished  from  pro- 
gressive, but  it  would  not  necessarily  give  it  the  other  meaning. 

Mr.  JARMAN  (Schuyler).  Well,  we  thought  it  would.  That  was  our 
intention.  It  is  to  occupy  the  same  position  with  reference  to  those  ques- 
tions as  tax  on  tangible  property  based  on  valuation. 

Mr.  HULL  (Cook).  The  only  object  of  putting  in  these  words  "or  any 
kind  or  class  thereof"  is  to  make  it  possible  to  provide  a  uniform  income 
tax  on  the  income  from  some  kinds  of  intangible  properties  and  not  neces- 
sarily have  that  tax  apply  to  other  kinds  of  incomes  from  intangible  prop- 
erty.    Is  that  right? 

Mr.  JARMAN  (Schuyler).  Yes,  sir;  because  there  may  be  classes  of 
intangible  property  that  we  do  not  want  to  place  an  income  tax  on. 

Mr.  MILLER  (Cook).  Well,  I  thought  it  was  also  for  the  reason  that 
it  might  be  held  unconstitutional;  a  law  which  placed  an  income  tax  upon 
certain  designated  intangibles,  without  mentioning  them  all? 

Mr.  JARMAN  (Schuyler).  Yes,  I  think  so.  That  is,  this  clause  was 
necessary  to  avoid  the  question  of  the  constitutionality  of  a  law  which  only 
placed  an  income  tax  on  certain  kinds  of  intangible  property. 

Mr.  KERRICK  (McLean).     But  would  leave  it  subject  to  valuation  tax? 

Mr.  JARMAN  (Schuyler).  Yes,  leave  it  subject  to  valuation  tax,  of 
course.  The  other  property  would  be  subject  to  valuation  tax  that  is  not 
placed  in  this  section. 

Now,  the  theory,  of  course,  we  understand,  is  that  a  Constitution  above 
everything  else  is  a  limitation.  Now,  if  you  say  that  the  legislature,  "in 
lieu  of  any  tax  by  valuation  thereon,  *  *  *  may  provide  a  tax  on  all 
incomes  from  intangible  property,"  you  indicate  and  mean  a  limitation  that 
it  could  not  be  such  a  tax  unless  it  put  it  on  all  intangible  property,  and 
we  wanted  to  avoid  that  position. 

Now,  I  have  said  something  with  reference  to  the  next  clause  there: 
"Such  income  tax  shall  be  uniform  and  substantial  and  reasonably  propor- 
tioned to  the  tax  levied  on  property  by  valuation."  Now,  my  judgment  is — 
it  don't  make  any  difference,  though;  I  don't  think  it  does  any  harm — that 
that  is  a  matter  really  of  discretion  in  the  legislature,  and  whatever  the 
legislature  did,  the  courts  would  say,  was  substantial  and  reasonably  pro- 
portioned. At  the  same  time  it  has  that  idea  of  equalization  between  the 
tax  on  tangible  property  and  the  tax  on  income  from  intangible  property 
that  might  be  carried  out  by  the  legislature,  and  the  legislature  could  take 
into  consideration  all  conditions  with  reference  to  determining  whether  or 
not  that  tax  was  reasonably  proportioned  and  substantial. 

Mr.  MOORE    (Macon).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Will  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN   (Schuyler).     Certainly. 

Mr.  MOORE  (Macon).  Would  the  courts  be  able  to  pass  upon  the  rea- 
sonableness of  the  tax? 

Mr.  JARMAN  (Schuyler).  I  have  very  much  doubt  about  it.  As  I  just 
said,  my  judgment  would  be,  although  I  am  not  certain  about  it,  that  if  the 
legislature  placed  a  tax  the  court  would  say  that  the  legislature  is  the  one 
to  determine  whether  or  not  it  is  substantial  and  reasonably  proportioned. 
That  is  my  judgment.  At  the  same  time,  there  may  be  a  question  as  to 
whether  or  not  the  court  would  do  that,  and  there  may  be  such  a  question 
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that  the  legislature  might  be  careful  and  that  it  might  influence  the  legis- 
lature to  some  extent  in  trying  to  reach  that  equitable  relation  between 
tangible  property  and  intangible  property. 

Mr.  KERRICK   (McLean).     May  I  ask  a  question? 

THE  PRESIDENT.     Will  the  delegate  yield? 

Mr.   JARMAN    (Schuyler).     Yes. 

Mr.  KERRICK  (McLean).  Suppose  that  in  line  4  of  section  3,  the 
words  "substantial  and  reasonably"  were  eliminated,  and  in  their  stead 
these  words  were  placed  there,  "shall  be  uniform  and  substantially  pro- 
portioned to  the  tax  levied  on  property  by  valuation"?  The  Supreme  Court 
could  take  hold  of  that,  couldn't  they? 

Mr.  JARMAN   (Schuyler).     I  don't  know,  but  I  doubt  it  very  much. 

Mr.  KERRICK  (McLean).  "Substantially  proportioned"  means  some- 
thing different  from  "reasonably  proportioned." 

Mr.  JARMAN  (Schuyler).  Of  course  it  does,  and  that  is  the  idea  here. 
I  doubt  very  much  whether  the  court  would  take  hold  of  it,  but  suppose  they 
did,  then  you  have  the  word  "reasonably"  in  here,  which  does  not  mean 
the  same  as  "substantially",  and  there  may  be  elements  entering  into  making 
the  rate  of  taxation  with  reference  to  other  conditions  and  other  questions 
which  would  be  unreasonable  to  put  a  certain  tax  on,  where  it  would  be 
reasonable  to  put  a  different  tax  on. 

Mr.  KERRICK  (McLean).  Take  the  meaning  of  the  word  "substan- 
tially" in  the  connection  which  I  have  mentioned.  Wouldn't  "substantially 
proportioned"  mean  proportioned  in  substance,  and  doesn't  "in  substance" 
mean  practically  the  same  as  if  it  were  said  it  would  be  of  the  same  pro- 
portion? 

Mr.  JARMAN  (Schuyler).     That  might  be  true,  Senator. 

Mr.  KERRICK  (McLean).  Would  it  be  your  opinion,  then,  that  the 
legislature  would  not  be  more  directly  informed  in  the  view  of  a  court  as 
to  apportionment  of  the  tax  on  intangible  property  with  reference  to  tangible 
property  by  the  use  of  the  word  "substantially"  uniform,  instead  of  "rea- 
sonably" unitorm? 

Mr.  JARMAN   (Schuyler).     Well,  of  course  that  is  a  matter  of  opinion. 

Mr.  KERRICK  (McLean).  Wouldn't  it  mean  a  nearer  approach  to 
equity  and   uniformity  than  if  the  word  "reasonably"  were  used? 

Mr.  JARMAN  (Schuyler).  It  would  as  to  the  relative  amount  of  the 
tax,  but  I  insist  upon  the  position  that  you  have  got  to  take  something  else 
into  consideration  when  you  commence  to  fool  with  intangible  property  and 
taking  intangible  property.  You  can't  deal  with  it  the  same  way,  otherwise 
why  change  the  Constitution  at  all,  and  it  has  been  demonstrated,  I  think, 
to  everybody  that  you  can't  deal  with  it  in  the  same  way. 

Mr.  KERRICK  (McLean).  But  would  the  meaning  and  force  of  the 
word  "substantially"  as  compared  with  the  word  "reasonably"  be  affected 
by  anything? 

Mr.  JARMAN  (Schuyler).  Whether  something  is  reasonable  may  de- 
pend upon  a  thousand  conditions. 

Mr.  KERRICK  (McLean).  Well,  could  anything  else  be  put  in  the 
entire  proposition  that  would  change  the  meaning  of  "substantially"  in  its 
binding  sense  as  used  in  this  case? 

Mr.  JARMAN  (Schuyler).  Yes,  that  may  be  true.  You  may  put  other 
words  here  that  may  be  better,  and  if  you  have  them,  we  do  not  object  for 
one  moment  to  your  offering  them.  The  committee  does  not  object  and 
will  be  glad  if  you  can  if  you  will  change  any  word  or  proposition  in  this 
whole  report  to  advantage,  and  do  not  hesitate  to  do  it,  because  we  have 
no  pride  about  it.     We  simply  want  to  try  to  reach  an  agreement. 

Mr.  KERRICK  (McLean).  I  am  not  intending  that  you  shall  infer 
anything  of  that  kind  at  all;   I  am  just  asking  your   opinion  about  it. 

Mr.  JARMAN  (Schuyler).  Yes.  When  you  come  to  deal  with  words 
and  so  forth  of  that  character,  it  is  on  uncertain  ground. 

Mr.  MILLER  (Cook).  May  I  ask  this  question,  Mr.  Jarman?  With 
the  wording  as  it  now  is,  "reasonably  proportioned",  wouldn't  the  court  have 
something  to  say  there  if  the  tax  were  clearly  not  in  proportion  to  the  tax 
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on  real  estate  or  on  tangible  property;  that  is  to  say,  clearly  not  propor- 
tioned, and  there  were  not  other  circumstances  shown  which  would  influ- 
ence it?  In  other  words,  wouldn't  the  courts  be  likely  to  hold  that  in  a 
doubtful  zone  the  legislature  would  be  supreme? 

Mr.  JARMAN  (Schuyler).     I  think  so. 

Mr.  MILLER  (Cook).  But  that  when  you  got  into  the  zone  which 
the  court  would  say  was  not  doubtful,  they  would  undertake  to  control  it? 

Mr.  JARMAN  (Schuyler).  Well,  I  think  that  would  be  true,  and  I 
think  the  effect  of  this  would  be  that  the  legislature  could  not  go  to  ex- 
tremes either  way.  Now,  you  must  remember  that  this  is  a  limitation  upon 
a  large  tax,  as  well  as  a  small  tax.  If  these  words  were  not  put  in  here 
probably  in  some  kind  of  way  the  legislature  could  say,  "We  will  put  an 
income  tax  at  the  rate  of  50  per  cent,"  and  then  I  think  the  courts  would 
come  in  and  say  that  that  is  unreasonable*,  it  is  too  big,  with  reference  to 
the  other  things. 

Mr.  MILLER  (Cook).  Well,  but  suppose,  Mr.  Jarman,  that  a  tax  on 
real  estate  in  many  instances  in  the  cities  was  50  per  cent  of  its  net  income 
value  or  more,  then  the  court  could  not  say  that  was  unreasonable,  could 
they? 

Mr.  JARMAN  (Schuyler).  They  might,  because  you  have  got  to  take 
into  consideration  other  conditions  when  you  determine  what  is  reasonable 
and  what  is  not  than  simply  the  amount  of  tax  on  tangibles,  I  think,  because 
the  courts  have  said  that  a  tax  on  valuation  is  not  necessarily  a  uniform 
tax  and  is  usually  not  a  uniform  tax.  It  is  not  an  equitable  tax  if  it  is 
uniform. 

Now,  that  last  sentence:  "There  shall  be  no  exemptions  from  such  in- 
come tax  except  as  provided  in  section  8  of  this  article."  Now,  the  purpose 
of  that  was  that  so  far  as  this  income  tax  was  concerned,  the  substitution 
in  place  of  a  tangible  tax,  that  there  should  be  no  exemption  as  to  that 
tax,  except  as  in  section  8,  which  refers  to  exemptions  generally,  and  that 
is  the  same  as  the  report  of  the  Phraseology  and  Style  Committee  and  the 
report  of  the  Committee  of  the  Whole.   » 

Now,  section  4:  "Taxes  may  be  levied  also  on  incomes."  Now,  it  was 
thought  best  to  give  the  power,  in  connection  with  these  other  provisions,  to 
the  legislature,  and  it  had  to  be  put  in  this  form.  You  may  wonder  at  the 
way  the  language  is  used  here:  "Taxes  may  be  levied  also  on  incomes." 
You  may  say,  "Well,  the  legislature  is  all-powerful  and  can  levy  an  income 
tax,"  but  that  is  a  question  of  some  doubt  when  it  is  preceded  by  these  other 
two  sections,  because  the  court  may  say,  as  it  might  say  now  under  our 
present  Constitution,  that  the  power  of  taxation  of  the  legislature  is  limited 
by  the  section  of  our  present  Constitution  to  a  taxation  upon  valuation,  and 
not  on  income.  There  may  be  some  divergence  of  opinion  as  to  that;  some 
may  think  it  does  not  limit  it,  but  others  think  it  does  limit  it,  and  we  could 
not  impose  an  income  tax  under  our  present  Constitution,  so  that  the  pur- 
pose of  this  section  was  to  avoid  that  limitation  and  give  the  power  to  levy 
a  general  income  tax  upon  everything,  notwithstanding  the  other  two 
sections. 

Mr.  CATRON  (Sangamon).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  JARMAN    (Schuyler).     Certainly. 

Mr.  CATRON   (Sangamon).     To  what  income  does  that  clause  refer? 

Mr.  JARMAN  (Schuyler).  That  clause  refers  to  all  incomes,  but  may 
be  this  is  in  your  mind.  It  might  be  said  that  under  section  3  you  have 
an  income  tax  on  intangibles 

Mr.  CATRON  (Sangamon).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  And  under  section  4  you  have  a  general 
income  tax,  but  it  is  not  possible  that  the  legislature  would  put  an  income  on 
intangibles  and  then  put  another  income  under  this  general  law,  is  it,  so 
that  we  took  that  into  consideration. 

Mr.  CATRON  (Sangamon).  I  just  wondered  if  that  was  intended  to 
apply  to  all  incomes  or  to  apply  to  all  incomes  except  the  income  from 
intangible  property? 
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Mr.  JARMAN  (Schuyler).  It  is  intended  practically  to  apply  to  all 
incomes  other  than  incomes  from  intangible  property,  and  at  first  the  word- 
ing was  changed  there,  there  was  something  placed  in  there,  "Taxes  may 
be  levied  also  on  all  incomes  except  incomes  from  intangible  property,"  but 
then  afterwards  in  discussing  it,  it  was  thought  that  was  simply  un- 
necessary. 

Mr.  CATRON  (Sangamon).  Well,  now,  in  case  the  legislature  had  pro- 
vided for  the  levy  of  an  income  tax  on  the  income  from  intangible  property 
in  lieu  of  a  valuation  tax,  is  it  your  view  that  under  section  4  they  might 
then  levy  an  income  tax  on  the  income  from  all  the  other  property,  excluding 
the  income  from  intangible  property? 

Mr.  JARMAN  (Schuyler).  Well,  we  discussed  that.  It  is  said  they 
probably  might  be  able  to  do  it,  but  it  was  inconceivable  that  they  would 
do  it. 

Mr.  CATRON  (Sangamon).  Suppose  that  the  legislature,  after  levying 
the  tax  on  the  income  from  the  intangible  property,  then  sought  to  levy  a 
tax  on  income  generally.  Would  there  not  be  a  question  as  to  whether  or 
not  the  second  tax,  the  second  income  tax,  should  be  limited  to  incomes 
from  property  other  than  intangible  property,  or  might  not  the  courts  hold 
that  the  general  income  tax  must  apply  to  all  incomes? 

Mr.  JARMAN  (Schuyler).  Well,  now,  the  committee  discussed  that 
and  we  thought  otherwise.  When  I  first  wrote  that,  as  a  part  of  it,  I  had 
there  a  provision  excepting  incomes  from  intangibles. 

Mr.  CATRON  (Sangamon).     It  would  seem  to  me 

Mr.  JARMAN  (Schuyler).  You  see,  the  trouble  is,  suppose  you  put  a 
tax  on  some  kinds  of  intangible  property  by  income 

Mr.  CATRON  (Sangamon).     Yes. 

Mr.   JARMAN    (Schuyler). and   did  not  put  a    tax  by   income   on 

other  intangibles.  Then  you  could  reach  it  through  this  and  if  you  put 
in  there  "except  intangibles" 

Mr.  CATRON  (Sangamon).  Well,  you  could  add,  could  you  not,  "except 
on  the  income  from  such  intangible  property  as  had  been  subjected  to  a  tax 
on  the  income  in  lieu  of  valuation  tax"? 

Mr.  JARMAN  (Schuyler).  Yes,  that  could  be  put  in  there,  and  I  had 
this  language  in  here  as  to  section  3,  that  "in  lieu  of  any  property  tax  by 
valuation  thereon"— like  section  3  is  there,  "and  other  income  tax  thereon." 
We  thought  that  would  meet  it,  "and  other  income  tax  thereon"  which  was 
placed  in  section  3. 

Mr.  CATRON  (Sangamon).  The  difficulty  in  my  mind  is  that  if  the 
legislature  levies  this  tax  under  section  3,  then  it  would  be  uncertain  how 
the  courts  might  construe  the  power  under  section  4.  In  other  words,  as 
to  whether  it  shall  be  on  all  incomes  from  all  sources,  or  whether  you  must 
exclude  the  income  from  intangible  property  that  is  subject  to  the  income 
tax  under  section.  3 

Mr.  JARMAN  (Schuyler).  The  committee  concluded  that  was  purely 
a  legislative  matter. 

Mr.  HULL  (Cook).  That  is,  they  might  levy  a  tax  on  incomes  from 
intangibles  in  substitution  for  a  tax  on  the  intangibles  themselves 

Mr.  HAMILL    (Cook).     Louder. 

Mr.  HULL  (Cook).  I  understand  Mr.  Jarman  to  say  that  under  these 
sections,  if  adopted,  the  legislature  might  levy  a  tax  on  incomes  from 
intangibles  in  substitution  for  a  tax  on  the  intangibles  themselves,  and 
might  also  levy  a  tax  on  the  incomes  generally,  including  incomes  from 
intangibles,  including  the  income  from  the  same  intangibles  that  had  been 
assessed  a  tax  under  the  preceding  sections,  is  that  right? 

Mr.  JARMAN  (Schuyler).  Well,  in  the  first  place,  the  committee  took 
the  practical  view  that  the  Legislature  would  never  do  that. 

Mr.  HULL  (Cook).     They  might  do  that,  might  they  not? 

Mr.  JARMAN  (Schuyler).  I  think  probably  they  might,  but  I  do  not 
believe  they  would,  in  view  of  the  fact  that  you  have  a  specific  income  tax 
on  intangibles  which  would  amount  to  an  exception  to  the  general  income 
tax  on  everything. 
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Mr.  W.  A.  JOHNSON  (Bureau).     That  is  a  property  tax,  though. 

Mr.  JARMAN  (Schuyler).  No,  no,  it  is  in  lieu  of  a  property  tax,  yes; 
theiefore  it  is  a  special  tax. 

Mr.  HULL  (Cook).     It  is  in  the  nature  of  a  property  tax. 

Mr.  W.  A.  JOHNSON  (Bureau).  It  is  intended  to  take  the  place  of  a 
property  tax. 

Mr.  HULL  (Cook).     Precisely  as  though  it  were  real  estate. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  HULL  (Cook).  Where  are  the  intangibles,  supposing  the  General 
Assembly  should  conclude  to  do  that  thing? 

Mr.  JARMAN  (Schuyler).  The  intangibles  are  developed  in  the  latter 
part  of  this  section,  as  indicated  therein,  because  we  provide  in  here,  "Taxes 
levied  by  valuation  upon  property  in  this  State  and  paid  shall  be  deducted 
from  the  tax  on  income  derived  therefrom  by  the  person  or  corporation  pay- 
ing such  property  tax."  That  is,  if  you  have  a  general  income  tax  and  you 
have  an  income  from  a  business,  for  instance,  and  that  business  owns  a 
store  and  a  stock  of  goods,  if  you  had  a  tax  by  valuation  on  the  building  and 
on  the  stock  of  goods,  you  would  be  permitted  to  deduct  that  tax  from  the 
income  tax  if  the  income  tax  amounted  to  more  than  the  tax  on  valuation; 
so  that  you  would  not  pay  in  that  way  double  taxation. 

Mr.  HULL  (Cook).     You  would  pay  the  larger  tax. 

Mr.  DUNLAP  (Champaign).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  You  say  in  section  4,  "Taxes  levied  by 
valuation  upon  property  in  this  State  and  paid  shall  be  deducted."  Why  is 
it  limited  in  that  way?  Why  not  make  it  possible  to  have  an  income  tax  and 
a  tax  by  valuation,  if  that  is  found  to  be  the  proper  thing  to  do? 

Mr.  JARMAN   (Schuyler).     You  mean  both  of  them? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  JARMAN  (Schuyler).  Well,  because  you  tax  the  property  by  valua- 
tion and  you  have  collected  that  tax  and  if  you  tax  on  the  income  from  that 
property,  why  should  we  have  that  double  taxation? 

Mr.  DUNLAP  (Champaign).  Well,  is  that  double  taxation?  Isn't  that 
simply  a  division  of  the  tax? 

Mr.  JARMAN  (Schuyler).     Well,  it  is  from  the  same  source. 

Mr.  DUNLAP  (Champaign).     I  know  it  is  from  the  same  source. 

Mr.  JARMAN  (Schuyler).  The  tax  enters  into  the  income  and  helps 
make  up  the  income. 

Mr.  DUNLAP  (Champaign).  This  is  the  reason  I  ask  the  question.  I 
ask  the  question  because  it  might  be  possible  for  the  General  Assembly  to 
levy  a  general  property  tax  and  also  a  general  income  tax,  and  that  income 
might  come  partially  from  the  property  tax  and  it  might  come  partially  from 
personal  service;  it  might  come  from  that  character.  Now,  if  this  precludes 
that,  it  seems  to  me  that  it  is  limiting  the  power  of  the  General  Assembly 
more  than  really  is  desirable,  because  if  you  have  a  general  income  tax  and 
a  general  property  tax,  it  isn't  an  additional  tax,  it  is  simply  a  division  of 
the  tax,  because  you  having  so  much  tax  to  raise,  you  raise  it  from  one  and 
the  other? 

Mr.  JARMAN  (Schuyler).  Well,  that  may  be  true,  but  you  put  it,  you 
place  it  on  a  par  with  property  that  does  not  enter  into  or  help  make  the 
income — personal  services 

Mr.  DUNLAP  (Champaign).  In  this  matter  of  a  tax  by  valuation  on  in- 
tangible property,  the  General  Assembly,  you  say,  may  in  lieu  of  it  provide 
a  tax  on  incomes  derived  from  such  property,  and  in  that  way  if  this  other 
matter  that  I  just  referred  to  were  not  permitted — levying  of  a  tax  on  in- 
tangibles as  property  and  also  as  an  income,  providing  a  general  income 
spread  over  all  property — why,  you  are  making  it  impossible  for  them  to  levy 
a  tax  upon  intangible  property  by  valuation.  Is  that  the  purpose  of  the 
committee,  to  do  that?    That  is  what  I  want  to  arrive  at. 
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Mr.  JARMAN  (Schuyler).  Well,  the  purpose  of  the  committee  was  to 
give  to  the  legislature  the  power  to  impose  a  general  income  tax,  even  if 
section  3  was  not  used.  Then  they  would  have  the  power  to  impose  a  general 
income  tax  upon  everything,  and  then  if  the  income  tax  was  from  personal 
services  and  real  estate  that  was  taxed  by  valuation  that  entered  into  those 
services,  then  it  was  thought  it  was  right  that  that  tax  on  the  property  by 
valuation  should  be  deducted  from  the  income  if  it  was  larger  or  smaller. 

Mr.  DUNLAP  (Champaign).  I  get  your  idea.  I  would  like  to  ask  one 
other  question.  You  say  here  in  section  3  in  the  second  sentence:  "Such 
income  tax  shall  be  uniform  and  substantial  and  reasonably  proportioned  to 
the  tax  levied  on  property  by  valuation."  Now,  wouldn't  it  reach  that  a  little 
more  definitely  if  you  were  to  say  that  the  tax  shall  be  uniform  and  sub- 
stantially proportioned  to  the  taxes  levied  on  property  by  valuation,  leaving 
out  the  words  "and  reasonably"  there? 

Mr.  JARMAN  (Schuyler).  Well,  we  put  the  word  "reasonably"  in 
there  for  a  purpose. 

Mr.  DUNLAP  (Champaign).  Well,  suppose  you  leave  out  the  word 
"substantial"  there  and  say  "and  reasonably  proportioned  to  the  tax  levied 
en  property  by  valuation*"  Wouldn't  that  be  better  left  out — one  or  the 
other? 

Mr.  JARMAN   (Schuyler).     Of  course  that  is  a  mere  matter  of  opinion. 

Mr.  DUNLAP  (Champaign).  I  was  trying  to  get  your  idea  of  putting 
them  both  in. 

Mr.  JARMAN  (Schuyler).  Our  idea  was  that  it  should  be  substantial, 
that  it  should  not  be  too  low,  that  it  should  mean  something,  and  at  the  same 
time  it  should  not  be  so  high  as  to  be  unreasonable,  and  that  it  should  not 
be  unreasonable  considering  all  the  circumstances  and  conditions  with  refer- 
ence to  intangible  property. 

Mr.  DUNLAP  (Champaign).  Pardon  me,  but  aren't  you  putting  in  two 
reasons  there  for  levying  an  income  tax,  or  as  a  basis  for  levying  an  income 
tax,  that  it  shall  be  substantial,  and  that  means  that  it  shall  amount  to 
something,  or  if  you  say  that  it  is  substantially  based  upon  or  proportioned 
to  the  tax  levied  on  property  by  valuation  or  reasonably  proportioned  upon 
that  valuation,  either  one  of  them  would  cover  it,  would  it  not,  and  one  need 
not  be  antagonistic  to  the  other? 

Mr.  JARMAN  (Schuyler).     Yes,  it  might. 

Mr.  DUNLAP  (Champaign).  It  seemed  to  me  that  those  two  words 
were  rather  antagonistic  in  that  connection. 

Mr.  JARMAN  (Schuyler).  If  we  were  pursuing  the  line  of  least  resist- 
ance, we  would  strike  that  whole  sentence  out.  That  is  the  position  we  are 
in,  but  we  are  trying  to  conserve  this  idea  of  a  proper  relation  to  some 
extent  between  taxation  by  valuation  and  taxation  from  incomes.  Now,  if 
we  have  failed  in  that  attempt,  why  put  some  other  words  in  there? 

Mr.  MACK  (Hancock).  May  I  ask  you  a  question?  You  say  in  section 
4,  that  "No  person  shall  have  an  exemption  or  deduction  for  living  expense 
of  more  than  five  hundred  dollars  from  income  derived  from  personal  service 
or  any  exemption  from  income  derived  from  any  other  source."  Do  I  under- 
stand you  to  say  that  you  are  perfectly  clear  that  that  exemption  cannot  be 
taken  from  the  income  in  number  3? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  MACK  (Hancock).  Are  you  sure  that  it  ought  not  to  be  taken 
from  the  income  in  number  3? 

Mr.  JARMAN   (Schuyler).     Well,  that  was  the  sense  of  the  committee. 

Mr.  MACK   (Hancock).     How  do  you  feel  about  the  matter  personally? 

Mr.  JARMAN  (Schuyler).  Well,  pursuing  my  own  judgment  about  it, 
I  would  not  deal  with  exemptions  in  any  of  these  separate  sections,  but  I 
would  deal  with  them  in  a  separate  section  and  give  the  legislature  the  power 
to  control  exemptions  and  make  such  provisions  as  they  thought  best. 

Mr.  LINDLY  (Bond).  Will  the  gentleman  yield  until  I  answer  his 
question? 

Mr.  JARMAN   (Schuyler).     Yes. 
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Mr.  LINDLY  (Bond).  I  call  the  attention  of  the  delegate  from  Hancock 
(Mack)  to  the  fact  that  there  were  a  lot  of  questions  submitted  to  this  body 
in  the  Committee  of  the  Whole. 

Mr.  MACK  (Hancock).  I  read  them  in  the  paper,  although  I  was  not 
here. 

Mr.  LINDLY  (Bond).  On  this  question  they  voted  that  the  only  exemp- 
tion should  be  from  the  income  levied  on  personal  efforts,  and  not  from  any 
income  levied  on  property,  and  it  was  for  that  reason,  carrying  out  the  wish 
of  the  Committee  of  the  Whole,  that  this  provision  was  put  in. 

Mr.  MACK  (Hancock).  Right  at  that  point,  the  gentleman  from 
Schuyler  (Jarman)  and  also  the  gentleman  who  just  spoke:  "No  person 
shall  have  an  exemption  or  deduction  for  living  expense  of  more  than  five 
hundred  dollars  from  income  derived  from,  personal  service  or  any  exemp- 
tion from  income  derived  from  any  other  source."  Do  I  understand  both 
of  you  gentlemen  now  to  say  that  there  can't  be  any  exemption  excepting 
from  personal  services;  is  that  right? 

Mr.  JARMAN   (Schuyler).     That  is  as  I  understand  it. 

Mr.  MACK  (Hancock).  What  then  is  the  meaning  of  the  last  sentence 
that  I  just  read:  "No  person  shall  have  an  exemption  or  deduction  for! 
living  expense  of  more  than  five  hundred  dollars  from  income  derived  from 
personal  service"?     You  stop  there,  I  suppose? 

Mr.   JARMAN    (Schuyler).     Yes. 

Mr.  MACK  (Hancock).  "Or  any  exemption  from  income  derived  from 
any  other  source."  That  limits  it  to  personal  service;  that  is  correct,  isn't 
it? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  MACK  (Hancock).  Now,  then,  may  I  ask  you  another  question? 
In  section  4,  Mr.  Jarman,  you  provide:  "Taxes  may  be  levied  also  on  in- 
come"— you  have  just  been  speaking  about  incomes  in  section  3.  "Taxes  may 
be  levied  on  incomes."  Does  that  cover  the  incomes  in  section  3  or  other 
incomes? 

Mr.  JARMAN  (Schuyler).  That  is  the  question  we  were  discussing 
here  a  moment  ago. 

Mr.  MACK  (Hancock).  I  know  you  were,  but  what  is  the  conclusion? 
I  didn't  hear  any  clearly  enunciated  conclusion. 

Mr.  JARMAN    (Schuyler).     Our  conclusion  was  that  it  did  not. 

Mr.  MACK  (Hancock).     It  does  not  cover  that? 

Mr.  JARMAN  (Schuyler).  It  does  not  cover  that.  That  is,  under  sec- 
tion 4,  incomes  could  not  be — an  income  tax  could  not  be  imposed  if  there 
was  an  income  tax  on  intangibles  under  section  3. 

Mr.  MACK  (Hancock).  Then  when  you  say,  "Taxes  may  be  levied  also 
on  incomes,"  it  excepts  the  income  in  section  3? 

Mr.  JARMAN  (Schuyler).     Necessarily,  as  I  understand  it. 

Mr.  MACK  (Hancock).  Would  you  think  it  would  be  wise  to  add  in 
section  3  there:  "in  lieu  of  tax  by  valuation  or  any  other  tax  on  income"? 
What  would  you  think  of  that,  Mr.  Jarman? 

Mr.  JARMAN  (Schuyler).  My  judgment  was  that  it  ought  to  be  put  in 
there,  and  I  so  wrote  it  and  have  it  here  in  my  memoranda. 

Mr.  MACK  (Hancock).  If  that  were  done,  it  would  then  couple  sec- 
tions 3  and  4. 

Mr.  JARMAN   (Schuyler).     I  have  it  "and  other  income  tax  thereon." 

Mr.  MACK  (Hancock).  Sections  3  and  4  would  then  be  in  perfect 
harmony? 

Mr.  JARMAN  (Schuyler).  That  was  my  idea,  but  the  judgment  of  other 
members  of  the  committee  was  that  it  was  covered  in  the  other  words. 

Mr.  MACK  (Hancock).  May  I  ask  the  gentleman  one  more  question? 
Would  it  not  be  true  that  if  you  laid  down  the  rule  in  section  4,  "Taxes  may 
be  levied  on  incomes,"  nothing  theretofore  having  been  said  on  the  subject 
of  incomes  whatever;  and  that  then  number  4  being  substituted  as  3,  to  be 
followed  by  3,  which  is  3  now,  that  would  be  the  broad,  generic  definition  of 
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income,  and  then  it  would  read,  4  being  3,  as  follows:  "Taxes  may  be  levied 
also  on  incomes."  That  is  the  broad  statement,  that  taxes  shall  be  on  all 
incomes.  Following  that  then  comes  section  3,  covering  the  same  thing,  not 
different  from  it,  "In  lieu  of  taxation  by  valuation  thereon,  there  may  be  a 
tax  on  incomes  from  intangible  property" — thereby,  following  the  broad 
expression  of  an  income  tax,  it  would  make  3  more  consistent  with  4, 
wouldn't  it? 

Mr.  JARMAN  (Schuyler).  By  way  of  an  exception? 
Mr.  MACK  (Hancock).  Yes.  Am  I  right  or  wrong? 
Mr.  JARMAN    (Schuyler).     You  may  be  true. 

Mr.  MACK  (Hancock).  Wouldn't  that  method  of  transposition,  which 
I  have  just  now  suggested  to  you,  make  4  more  clear  and  solve  the  difficulty 
that  you  had  a  moment  ago  when  you  stated  that  an  income  might  be  levied 
on  the  property  named  in  section  3,  and  again  under  the  terms  of  number  4? 
Wouldn't  that  absolutely  exclude  the  possibility  of  that,  if  3  was  made  an 
exception  as  following  4? 

Mr.  JARMAN  (Schuyler).  I  don't  think  there  is  any  trouble  about 
transposition,  and  so  forth.  If  there  is  any  doubt  about  it,  just  add  the 
words  I  suggest,  "and  other  income  tax  thereon."  That  settles  the  whole 
thing.  I  think  there  is  no  doubt  about  that.  The  idea  of  putting  section  3 
where  it  was  following  section  2  was  that  we  thought  that  was  logical, 
because  we  were  dealing  with  property — with  a  tax  based  on  valuation,  and 
therefore  we  took  it  up  in  section  3. 

Mr.  MACK  (Hancock).  But  if  you  stated  first  that  taxes  shall  be  levied 
on  income,  all  income,  then  you  have  got  the  proposition  in  the  Constitution 
laying  down  a  general  income  tax  on  all  incomes.  Then  there  is  no  question, 
if  3  follows,  that  3  is  covered  by  what  is  set  forth  in  4,  and  is  not  every 
difficulty  that  has  been  suggested  by  the  addition  of  4  covered  by  that  trans- 
position? 

Mr.  JARMAN  (Schuyler).  Well.  I  don't  know  about  that  I  am  afraid 
it  would  not  be,  if  there  was  any  difficulty  at  all. 

Mr.  MACK  (Hancock).  You  think  then  the  proper  thing  is  to  say  "in 
lieu  of  any  direct  tax  or  any  other  income  tax  thereon"? 

Mr.  JARMAN    (Schuyler).     Yes. 

Mr.  MACK  (Hancock)-     You  think  that  ought  to  go  in  there? 

Mr.  JARMAN  (Schuyler).  That  is  my  judgment.  I  can't  say  I  think  it 
ought  to  go  in  there,  because,  in  discussing  the  matter,  the  other  members 
of  the  committee,  for  whose  judgment  I  have  great  respect,  convinced  me 
that  it  was  not  necessary  to  go  in  there. 

Mr.  MACK  (Hancock)  Wouldn't  the  purpose  probably  be,  when  the 
return  was  made,  that  you  would  make  a  broad,  general  return  of  all  in- 
come, as  they  do,  for  instance,  in  the  state  of  New  York  under  a  recent 
income  tax  law  passed  in  that  State?  Then  wouldn't  there  be  the  possibility 
when  you  had  made  that  broad,  general  return  in  one  income  tax  return,  of 
taking  advantage  of  an  amendment  to  the  federal  income  tax  law  by  which 
the  State  Government  as  to  the  income  tax  returns  of  corporations  had 
access  to  the  returns  made  to  the  Federal  Government? 

Isn't  that  the  intention,  that  that  should  be  done? 

Mr.  JARMAN  (Schuyler).  Well,  I  am  frank  to  say  that  in  considering 
this  matter  in  my  own  mind,  I  did  have  that  knowledge  with  reference  to 
the  federal  income  tax  enactment. 

Mr.  MACK  (Hancock).  If  that  is  so,  wouldn't  it  be  highly  advantageous 
for  number  3  to  be  fixed  so  that  it  was  in  absolutely  harmonious  relation 
with  section  number  4? 

Mr.  JARMAN  (Schuyler).  In  other  words,  that  you  could  not  have 
an 

Mr.  MACK   (Hancock).     You  would  make  one  return. 

Mr.  JARMAN   (Schuyler).     income  tax  on  both  of  them. 

Mr.  MACK  (Hancock).  Yes,  and  that  one  return  you  make  should  be 
in  harmony  and  in  sympathy  with  and  along  the  same  lines  as  the  federal 
return,   so   that   as   I   have    suggested,   the   federal   government   might   give 
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access  to  both  individual  and  corporation  returns  made  to  it,  and  the  same 
might  place  each  in  harmony  with  the  other. 

Wouldn't  that  be  the  highest  consummation  of  the  proposition  that  is 
possible? 

Mr.  JARMAN   (Schuyler).     It  might  be. 

Mr.  DAWES   (Cook).     May  I  continue  this  just  a  moment? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  DAWES  (Cook).  It  would  seem  to  me  if  these  income  taxes  were 
adjusted  according  to  the  suggestion  the  gentleman  from  Hancock  (Mack) 
just  made,  that  section  4  would  be  complete  without  the  last  sentence,  pro- 
viding for  the  deduction  of  one  kind  of  tax  from  the  other  kind  of  tax. 

Mr.  MACK  (Hancock).     Will  you  enlarge  upon  that? 

Mr.  JARMAN  (Schuyler).  That  deduction  does  not  affect,  I  think, 
a  tax  on  incomes  from  intangible  property,  as  covered  by  section  3.  That 
deduction  is  not  permitted  there  because  the  theory  was  it  does  not  apply, 
it  don't  enter  into  that  at  all. 

Mr.  DAWES  (Cook).  I  understand  that  the  theory  expressed  by  the 
gentleman  from  Hancock  (Mack),  if  carried  out,  would  make  it  perfectly 
certain  it  would  not  apply.  It  seems  to  me  if  we  add  this  to  it,  "there  should 
be  no  tax  upon  the  income  of  property  taxed  by  valuation,"  that  assuming 
the  truth  of  both  of  those  things,  there  would  be  no  occasion  for  any  de- 
duction. 

Mr.  JARMAN  (Schuyler).  I  know,  but  it  would  be  a  dangerous  propo- 
sition to  put  in  there  that  there  should  not  be  a  tax  upon  incomes  from  real 
estate  or  upon  which  tax  was  fixed  by  valuation. 

Mr.  KERRICK  (McLean).  Why  would  that  be  a  dangerous  proposition 
if  it  pays  full  tax  on  value? 

Mr.  JARMAN  (Schuyler).  Because  you  can't  get  at  it,  as  we  have  tried 
to  get  at  it,  and  as  I  have  tried  to  get  at  it  a  number  of  times,  except  by 
putting  it  in  and  then  taking  this  out.  Otherwise  you  have  to  be  too  specific 
in  a  dozen  different  ways.  Here  we  put  it  all  in  and  then  we  take  it  all  out, 
and  that  is  the  only  way  I  can  cover  it. 

Mr.  GALE  (Knox).  I  should  like  to  ask,  in  this  last  clause  of  section  4, 
"Taxes  levied  by  valuation  upon  property  in  this  State  and  paid  shall  be 
deducted  from  the  tax  on  income  derived  therefrom,"  whether  the  committee 
considered  this  question.  We  have  heard  it  suggested  that  that  raises  an 
exceedingly  difficult  administrative  proposition,  to-wit,  this:  That  in  a  great 
many  cases  it  is  practically  impossible  to  tell  whether  the  income  is  derived 
from  property  or  from  services.  For  instance,  take  the  case  of  a  factory 
which  is  yielding,  we  will  assume,  a  very  large  return.  Is  that  very  large 
return  due  to  the  property  of  the  factory  or  due  to  the  brains  of  the  general 
manager,  or  where  it  is  yielding  a  very  small  return,  is  it  due  to  the  char- 
acter of  the  property  or  due  to  the  fact  that  the  general  manager  hasn't  any 
brains?  Or  take  the  case  of  a  farmer  in  reporting  his  income  from  his 
farm,  how  much  of  that  is  due  to  the  farm  which  he  is  farming  and  how 
much  to  the  ability  with  which  he  is  handling  that  farm? 

I  think  we  all  of  us  have  examples  in  mind  of  men  who  have  made 
failures  on  farms  and  then  have  been  succeeded  by  other  men  who  on  the 
same  farms  have  made  a  great  success. 

Now,  I  call  your  attention  to  that  because  something  of  this  same  sort 
was  found  in  Massachusetts,  and  in  that  forty-fourth  amendment  to  their 
Constitution  by  which  they  provided  for  an  income  tax,  they  had  a  pro- 
vision something  like  this:  That  any  property  the  income  from  which  is 
taxed  may  be  released — not  shall  be,  but  may  be  released  from  taxation  by 
valuation. 

Mr.  JARMAN   (Schuyler).     Well,  that  is  the  substance  of  the  language. 

Mr.  GALE  (Knox).  Yes,  something  of  that  sort.  I  am  not  attempting, 
Mr.  Jar  man,  to  quote  the  exact  language  but  the  substance  of  that  you  will 
remember  is  about  like  that. 

Mr.  JARMAN  (Schuyler).     I  remember. 
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Mr.  GALE  (Knox).  Now,  did  the  committee  consider  whether  some 
such  clause  as  that  would  be  a  better  clause  than  this  one,  this  flat  direction 
of  deduction? 

Mr.  JARMAN  (Schuyler).  No,  we  did  not  consider  that,  or  at  least  I 
had  in  mind  as  far  as  I  was  concerned  the  Massachusetts  provision  and  read 
it  over  a  number  of  times,  with  reference  to  this,  but  this  is  the  language 
of  the  Committee  of  the  Whole's  proposition  which  you  adopted  in  the  Com- 
mittee of  the  Whole,  and  which  wTas  discussed  then  in  the  Convention  here. 

Mr.  GALE  (Knox).  May  I  ask  what  is  your  own  view  as  to  whether  or 
not  there  would  be  any  practical  difficulty  in  carrying  out  this  direction? 

Mr.  JARMAN  (Schuyler).  Well,  I  should  say  unhesitatingly  that  there 
would  be.  There  is  practical  difficulty  in  the  administration  of  any  tax,  as 
1  see  it,  and  if  you  complicate  it  to  any  extent  you  increase  the  difficulty, 
and  I  can  see  where  there  would  be  some  difficulty  in  this.  At  the  same 
time,  I  have  not  been  able  to  conceive  of  any  better  plan,  if  you  want  to 
exclude  the  valuation  tax  on  tangible  property,  that  has  entered  into  the 
producing  of  the  income  by  services  or  occupations. 

Mr.  GALE  (Knox).  Well,  wouldn't  you  think  that  if  you  were  to  word 
the  clause  somewhat  like  the  Massachusetts  clause,  so  as  to  say  that  it  may 
be  released,  any  property  may  be  released  by  the  legislature,  wouldn't  it  give 
the  legislature,  in  drawing  up  their  revenue  article,  the  chance  to  discrim- 
inate, if  you  please,  where  property  ought  to  be  discriminated  on  in  this 
regard? 

Mr.  JARMAN  (Schuyler).  Well,  my  view  of  that,  in  considering  it, 
was  this  trouble:  if  you  released  it  altogether,  there  may  be  great  injustice 
done.  You  may  release  too  much.  You  may  release  not  enough.  Here  you 
only  release  exactly  what  the  man  pays,  and  there  could  not  be  any  injustice 
on  that  account.  If  you  can  determine  the  tax  on  his  house,  on  his  building 
or  on  his  stock  of  goods,  for  instance,  you  can  determine  very  clearly  in  a 
good  many  cases,  but  I  can  conceive  of  some  cases  where  it  would  be  diffi- 
cult. Well,  you  have  to  simply  guess  at  it  or  jump  at  it  or  do  the  best  you 
can  with  it. 

Mr.  GALE  (Knox).  Of  course,  if  you  permitted  the  merchant  to  deduct 
from  his  income  tax  the  valuation  tax  which  he  paid  on  his  stock  of  goods 
on  his  shelves  or  in  his  store  building,  you  would  get  an  approximation  of 
what  was  right? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  May  I  ask  this  other  question,  along  the  same 
line,  Mr.  Jarman? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  Take  the  case,  for  instance,  of  a  safe  deposit 
company  in  a  big  city  that  owns  a  large  office  building  and  its  sole  income 
is  rents  from  that  large  building,  and  it  pays  dividends  to  its  stockholders 
out  of  the  net  rents,  after  paying  all  other  expenses.  Now,  wouldn't  this 
clause  there  that  Mr.  Gale  has  been  discussing,  permit  the  deduction  from 
income  taxes  paid  on  the  dividends  paid  by  that  company  owning  that 
building,  that  is  to  say,  wouldn't  it  not  permit  it,  but  compel  the  deduction 
from  that  of  the  real  estate  tax  on  that  building? 

Mr.  JARMAN  (Schuyler).  I  think  it  would  compel  the  deduction  as  to 
the  income  from  which  the  corporation  paid  a  tax. 

Mr.  MILLER  (Cook).  Well,  of  course  if  the  corporation  paid  a  tax, 
that  would  be  just  the  same  as  in  the  federal  income  tax,  equivalent  to  the 
corporation  paying  it  for  the  individual  stockholder? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  In  other  words,  the  corporation  pays  it  instead 
of  the  individuals;  it  is  paid  at  the  source  instead  of  requiring  the  individual 
stockholder  who  receives  the  dividend  to  pay  it? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  But  in  this  instance,  as  a  matter  of  fact,  with 
that  building,  either  there  would  be  no  taxes  paid  on  the  income  or  the  land 
taxes  would  not  be  paid?     Now,  would  that  be  a  desirable  feature? 
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Mr.  JARMAN  (Schuyler).  What  do  you  mean,  the  land  taxes  would 
not  be  paid? 

Mr.  MILLER  (Cook).     Well,  because  they  would  be  deducted. 
Mr.  JARMAN  (Schuyler).     Well,  the  theory  is  that  the  tax  on  valuation 
on  the  building  must  be  paid.     If  that  is  greater  than  the  tax  on  income, 
that  would  still  have  to  be  paid. 

Mr.  MILLER  (Cook).  I  know,  but  I  mean  if  the  income  tax  that  the 
corporation  makes  upon  its  net  rents,  if  that  were  greater  than  the  land 
taxes,  there  would  be  no  land  tax  paid? 

Mr.  JARMAN  (Schuyler).  Oh,  yes,  it  would.  There  would  be  less 
income  tax  paid.     That  is  the  way  to  put  it. 

Mr.  MILLER  (Cook).  Well,  in  other  words  there  couldn't  be  any  in- 
come tax  on  top  of  the  land  tax? 

Mr.  JARMAN  (Schuyler).  No.  That  is  right.  You  would  simply  pay 
the  real  estate  tax,  and  that  is  fixed.  Now,  if  you  pay  an  income  tax  and  it 
is  greater  than  the  land  tax,  you  take  that  from  it  and  you  simply  lessen 
the  amount  of  income  tax  you  pay. 

Mr.  MILLER  (Cook).  Don't  you  think  the  stockholders  in  the  build- 
ing company  of  that  kind  ought  to  pay  an  income  tax  in  addition  to  the; 
realty  tax  on  that  building? 

Mr.  JARMAN  (Schuyler).  Well,  I  think  under  this  section  they  could 
be  made  to  by  the  legislature. 

Mr.  MILLER  (Cook).  Well,  no,  whatever  they  paid,  they  would  have 
deducted  from  it  the  real  estate  tax? 

Mr.  JARMAN  (Schuyler).  Well,  that  is  simply  a  matter  of  administra- 
tion. The  corporation  would  pay  an  income  tax  and  the  individuals  perhaps 
would  pay  an  income  tax. 

Mr.  MILLER  (Cook).  Well,  now,  just  one  more  question,  as  to  a  mort- 
gage on  a  piece  of  real  estate.  Wouldn't  that  be  deducted  from  any  income 
tax?  That  is,  the  tax  on  the  mortgage,  because  the  income  on  that  mortgage 
came  from  the  land? 

Mr.  JARMAN  (Schuyler).  No,  sir;  I  don't  think  there  is  any  possibility 
of  such  construction  as  that. 

Mr.  MILLER  (Cook).     You  don't  think  there  is? 

Mr.  JARMAN  (Schuyler).     No,  sir. 

Mr.  MILLER  (Cook).  Well,  don't  you  think  it  would  be  better  to 
leave  that  matter  to  the  legislature,  not  compel  them  to  deduct  the  tax  on 
the  ad  valorem  tax,  but  permit  them  to,  so  that  they  could  use  their  discre- 
tion about  that? 

Mr.  JARMAN  (Schuyler).  Well,  I  don't  think  it  would  be  best  to  leave 
the  legislature  that  matter,  the  idea  being  that  it  was  wrong,  it  was  the  im- 
position of  a  double  tax,  and  that  we  ought  to  take  care  of  it,  and  we  could 
take  care  of  it  in  this  way. 

Mr.  MILLER  (Cook).  Just  one  more  question.  Now,  when  you  say  in 
section  4,  "Taxes  may  be  levied  also  on  incomes,"  was  it  the  judgment  of 
the  committee  that  that  would  permit  the  levying  of  taxes  on  some  incomes 
and  not  on  others? 

Mr.  JARMAN  (Schuyler).  No,  my  judgment  was — I  do  not  know 
whether  it  was  discussed  or  not — that  if  an  income  tax  was  laid,  it  had  to  be 
laid  on  all  incomes  except  incomes  in  section  3,  if  that  was  used. 

Mr.  MILLER  (Cook).  Well,  now,  then,  might  it  not  be  very  de- 
sirable  

Mr.  JARMAN  (Schuyler).  Because  otherwise  you  would  have  to  have 
a  provision  like  the  provision  of  the  Constitution  of  Massachusetts  pro- 
viding that  incomes  can  be  levied  on  different  classes  of  property. 

Mr.  MILLER  (Cook).  Well,  the  thing  I  had  in  mind  was  this,  Mr. 
Jarman,  it  might  be  desirable,  might  it  not,  to  levy  income  taxes  upon 
salaries? 

Mr.  JARMAN   (Schuyler).     This  includes  that. 

Mr.  MILLER  (Cook).  I  know,  but  without  at  the  same  time  levying 
upon  other  incomes,  the  income  from  real  estate  and 
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Mr.  J  ARM  AN  (Schuyler).  As  far  as  my  personal  judgment  goes,  1 
emphatically  say  no,  because  if  a  man  has  a  grocery  store  and  makes  out  of 
that  $5,000,  and  another  man  has  $5,000  he  makes  from  a  salary,  I  don't  see 
why  that  man  should  not  pay  as  much  income  as  the  other  man? 

Mr.  MILLER  (Cook).  Well,  one  man  may  make  a  $10,000  salary  and 
live  in  an  apartment  and  have  nothing  upon  which  you  can  levy  any  ad 
valorem,  tax  and  ought  he  not  to  pay  an  income  tax  upon  that  income  with- 
out subjecting  all  the  land  of  the  State  to  an  income  tax? 

Mr.  JARMAN  (Schuyler).  No,  I  think  he  ought  to  pay  an  income  tax, 
but  he  does  not  pay  any  tax  on  real  estate,  whereas  the  man  who  is  in  busi- 
ness pays  a  tax  upon  valuation;  that  is  the  reason  that  we  take  that  out  of 
his  income,  so  that  he  can  be  on  an  equality  with  the  man  on  the  salary 
that  does  not  pay  any  tax  on  valuation. 

Mr.  MILLER  (Cook).  Well,  don't  you  think  it  would  be  desirable  to 
permit  the  legislature  to  levy  an  income  tax  upon  earned  incomes,  without 
at  the  same  time  levying  that  income  tax  upon  all  incomes? 

Mr.  JARMAN  (Schuyler).     No,  1  think  not. 

Mr.  MILLER   (Cook).     I  think  you  are  wrong  about  that. 

Mr.  QU1NN   (Peoria).     I  should  like  to  ask  the  gentleman  one  question. 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  JARMAN   (Schuyler).     I  yield. 

Mr.  QUINN  (Peoria).  In  section  3  you  provide  for  an  income  tax,  with 
the  possibility  of  an  income  tax  on  intangibles.     Section  3. 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  QUINN  (Peoria).  In  section  4  you  provide  generally  for  an  income 
tax,  and  in  section  4  you  limit  the  rate  to  not  exceeding  three  times  the 
lowest  rate? 

Mr.  JARMAN  (Schuyler).     That  is  the  graduation,  yes. 

Mr.  QUINN    (Peoria).     If  they  adopt  that  plan? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  QUINN  (Peoria).  Can  they  adopt  that  plan  with  reference  to  in- 
tangibles? 

Mr.  JARMAN  (Schuyler).  No,  I  think  not,  it  was  not  our  idea.  That 
fixed  rate  should  be  uniform,  there  should  be  no  graduation  or  gradation  as 
to  that  tax,  because  there  is  no  graduation  of  tax  on  valuation,  and  this  is 
to  take  the  place  of  it. 

Mr.  QUINN  (Peoria).  How  would  you  treat  the  piece  of  property  called 
an  intangible  that  was  not  producing  a  revenue  or  income? 

Mr.  JARMAN  (Schuyler).  Why,  that  is  the  reason  it  is  put  in  here. 
You  say  "or  any  kind  or  class  thereof."  If  I  were  the  legislature,  I  would 
just  tax  that  on  valuation,  and  wouldn't  have  anything  to  do  with  any  in- 
come. That  is  the  reason  that  cause  was  put  in  there,  "or  any  kind  or  class 
thereof." 

Mr.  QUINN   (Peoria).     I  understand  now. 

Mr.  JARMAN  (Schuyler).  In  the  next  section,  "Taxes  may  also  be 
levied  on  privileges,"  etc.,  is  the  same  as  the  old  Constitution. 

Section  6  is  the  same  as  the  old  Constitution. 

Now,  section  7  provides  that  the  "Taxes  on  incomes  shall  be  levied 
and  collected  only  by  the  State  but  the  revenue  therefrom  shall  be  distri- 
buted to  the  taxing  bodies  as  the  General  Assembly  shall  prescribe."  Now, 
the  committee  took  this  view  of  it:  In  the  first  place  that  it  was  absolutely 
impracticable  for  any  authority  to  administer  the  incomes  except  the  State 
authority;  it  would  be  impossible  to  do  it  locally.  Now,  then,  in  the  next 
place,  after  they  have  done  that,  how  should  it  be  disposed  of?  Now,  at 
first  we  had  a  section  specifying  to  some  extent  how  it  should  be  disposed  of. 
Well,  when  you  come  to  analyze  that,  we  found  that  was  impracticable.  It  is 
absolutely  a  matter  of  legislation,  and  how  it  should  be  disposed  of  now  may 
be  a  different  way  than  the  way  we  want  to  dispose  of  it  hereafter,  in  the 
course  of  five  years.  Tt  may  depend  upon  the  amount  of  the  income  tax, 
upon  a  hundred  considerations,  and  when  you  come  to  consult  the  Constitu- 
tions of  other  states  and  their  statutory  provisions,  you  find  that  they  all 
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leave  it  to  the  legislature  to  do,  and  it  is  the  only  safe  way  you  could  do, 
except  we  provided  here  by  the  suggestion  of  some  of  them,  ''shall  be  dis- 
tributed to  the  taxing  bodies  as  the  General  Assembly  shall  prescribe." 

Now,  you  take  in  Wisconsin,  the  income  tax  distributes  by  statute  10 
per  cent  to  the  State,  20  per  cent  to  the  county,  the  balance  to  the  city,  village 
or  town  in  which  the  tax  was  assessed,  levied  and  collected,  except  when 
the  balance  exceeds  2  per  cent  of  the  equalized  valuation  of  a  city,  village  or 
town,  when  the  excess  is  paid  to  the  county,  according  to  their  school  popu- 
lation. Now,  you  see  it  would  be  absolutely  impracticable  to  put  a  thing  like 
that  in  the  Constitution,  so  the  only  thing  we  can  do  is  to  leave  it  to  the 
legislature. 

Mr.  KERRICK  (McLean).  Why  do  you  prefer  that  method  of  distribu- 
tion to  the  one  reported  by  the  minority  committee  on  revenue,  that  it  is  to 
be  distributed  in  the  same  proportion  as  the  taxes  on  real  estate  are  dis- 
tributed in  the  taxing  district? 

Mr.  JARMAN  (.Schuyler).  In  the  first  place  that  is  not  a  true  state- 
ment.   Taxes  are  not  distributed 

Mr.  KERRICK  (McLean).     Well,  yes. 

Mr.  JARMAN  (Schuyler).     No,  no. 

Mr.  KERRICK  (McLean).  I  think  I  am  quoting  the  provision  in  the 
majority  report  of  the  Revenue  Committee.     I  am  trying  to  find  that. 

Mr.  JARMAN  (Schuyler).  "All  income  taxes  collected  from  within  each 
county  shall  be  apportioned  and  divided  between  the  State  and  the  county  in 
the  same  proportion  as  the  real  estate  taxes  extended  within  the  county  for 
the  same  year  are  divided  between  the  State  and  the  county."  Well,  now, 
there  is  no  such  condition  that  exists  under  our  law.  The  State  makes  a  tax 
of  45  per  cent,  and  it  sends  it  down  to  the  county,  and  the  county  levies  the 
tax  and  sends  it  up  to  the  State,  so  there  is  no  condition  existing  as  pro- 
vided here. 

Mr.  KERRICK  (McLean).  The  State  would  send  it  back  in  these  pro- 
portions, wouldn't  it?    That  was  the  view  taken  by  the  Revenue  Committee? 

Mr.  JARMAN  (Schuyler).  That  is  in  the  first  place  not  what  it  says. 
Further,  "the  income  tax  so  apportioned  to  any  county  shall  be  apportioned 
and  divided  between  the  county  and  all  the  taxing  authorities  within  the 
county,  in  the  same  proportion  as  all  the  real  estate  taxes  extended  within 
the  county  for  the  same  year  are  apportioned  and  divided  between  the 
county  and  all  the  taxing  authorities  within  the  county  for  the  same  year." 
Next  year  you  might  have  to  do  it  another  way  and  the  next  year  you  might 
want  to  do  it  another  way. 

Mr.  KERRICK  (McLean).  The  proportion  would  always  be  the  same. 
In  the  Revenue  Committee  that  matter  was  discussed  and  it  was  understood, 
of  course,  that  the  State,  being  the  collector  of  these  taxes,  would  get  all  the 
income  taxes,  but  this  method  of  distribution  was  plainly  pointed  out.  It 
should  be  sent  back  to  the  county  in  proportion  to  the  real  estate  tax  in  that 
county. 

Mr.  JARMAN  (Schuyler).  Suppose  there  is  a  lot  of  real  estate  tax  de- 
linquent, what  would  you  do  with  that? 

Mr.  KERRICK  (McLean).  Just  like  in  the  case  of  any  other  delinquent 
tax,  you  would  have  to  wait  until  that  tax  was  collected. 

Mr.  JARMAN  (Schuyler).  Here  you  establish  a  proportion,  a  propor- 
tion to  that  amount  paid.  We  went  all  over  that  thoroughly,  Senator,  and  it 
is  absolutely  impracticable. 

Mr.  KERRICK  (McLean).  Did  you  take  into  consideration  the  fact  that 
the  State  would  first  get  all  of  this  income  tax? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  KERRICK  (McLean).  And  it  went  through  its  hands  to  distribute 
it  back? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  KERRICK  (McLean).  And  distributed  back  in  proportion  to  the 
tax  obtained  on  real  estate  in  that  county,  sent  back  by  counties,  what  dif- 
ference would  it  make  if  there  was  some  delinquent  tax? 
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Mr.  JARMAN  (Schuyler).  Because  they  might  want  to  distribute  it 
some  other  way.  There  may  come  a  time  that  you  want  to  distribute  all 
that  income  tax  to  the  schools  instead  of  anything  else. 

Mr.  KBRRICK  (McLean).  Why  should  that  be  the  case?  The  tax  was 
raised,  a  certain  amount  of  tax  was  raised  in  a  certain  county,  and  that  tax 
was  sent  back,  its  proportion;  after  the  State  got  its  proportion,  the  balance 
was  sent  back  to  the  county.  Then  the  taxing  authorities  of  that  county 
merely  had  to  distribute  what  came  to  their  hands,  in  the  same  proportion 
as  the  real  estate  taxes  were  distributed  in  that  county. 

Mr.  JARMAN  (Schuyler).  Well,  the  only  answer  I  can  make  is  that  we 
considered  it  merely  a  matter  of  administration,  to  be  left  with  the  legisla- 
ture, where  we  thought  it  ought  to  be.  There  could  be  arguments  made  back 
and  forth  and  on  one  side  and  the  other. 

Mr.  KERRICK  (McLean).  Now,  was  there  any  reason  given  why  they 
should  take  from  one  county  an  income  tax  and  then  distribute  part  of  that 
in  some  other  county? 

Mr.  JARMAN   (Schuyler).     Oh,  it  don't  say  that.     Here  is  what  it  says. 

Mr.  KERRICK  (McLean).  They  could  if  they  had  the  full  control  of 
how  the  distribution  should  be  made. 

Mr.  JARMAN  (Schuyler).  I  know,  but  "the  revenue  therefrom  shall 
be  distributed  to  the  taxing  bodies  as  the  General  Assembly  shall  prescribe," 
referring  to  the  taxing  bodies  that  produce  the  revenue. 

Mr.  KERRICK  (McLean).  Well,  it  doesn't  say  so.  I  can't  understand, 
I  may  be  dull,  but  I  can't  understand  why  the  county  would  not  get  back, 
after  the  State  got  its  part  of  the  tax  obtained  from  the  income  tax  in  that 
county,  ail  that  came  from  there  as  the  product  of  an  income  tax. 

Mr.  JARMAN  (Schuyler).  Do  you  think  the  legislature,  Senator,  would 
distribute  the  tax  raised  in  Cook  county  in  your  county? 

Mr.  KERRICK  (McLean).  I  don't  know,  but  I  know  they  would  not  if 
they  followed  this  plan  I  mentioned,  nor  they  would  not  appropriate  more  to 
the  schools  of  that  county  than  that  county  thought  was  proper,  and  there 
is  no  better  guide  that  I  can  think  of  nor  that  the  Revenue  Committee  could 
think  of,  to  go  by  than  to  distribute  it  in  the  proportion  the  tax  was  dis- 
tributed obtained  from  real  estate.  It  is  one  species  of  tax  obtained  from  the 
county.  The  other  is  obtained  from  the  county  from  real  estate.  There  is  no 
exact  step  to  go  by,  but  the  members  of  the  committee  were  unanimous  on 
that  point  that  that  was  as  nearly  a  right  method  of  distribution  as  could 
be  devised,  and  that  the  legislature  need  not  trouble  itself  about  how  to  dis- 
tribute that  money,  so  long  as  the  county  got  back  what  it  appropriated  into 
the  general  tax  fund,  which  went  into  the  hands  of  the  State  in  the  first 
place.  The  method  of  distribution  was  pointed  out  then  exactly,  and  any- 
body could  follow  it. 

Mr.  JARMAN  (Schuyler).  The  committee  went  all  through  those  mat- 
ters, Senator,  and  when  you  come  to  the  passage  of  this  section,  why,  of 
course,  it  can  be  argued  against,  and  you  can  offer  a  substitute  for  it  or  any- 
thing of  the  kind.  That  is  simply  a  matter  of  argument.  I  am  simply 
giving  you  the  information  we  have. 

Section  8  is  the  section  with  reference  to  exemptions  generally,  and  it 
is  the  same  section  in  substance  as  was  reported  in  the  Committee  of  the 
Whole  and  by  the  Committee  on  Phraseology  and  Style.  You  will  notice  two 
or  three  typographical  errors  in  that,  though,  in  the  second  line,  "The  fol- 
lowing classes  of  property  may  be  relieved  from  taxation."  Now,  is  "from" 
inserted  there  in  your  copies?  It  is  printed  "for."  Now,  there  is  another 
typographical  error  in  the  fourth  line. 

Mr.  KERRICK  (McLean).  Why  didn't  they  use  the  language  of  the 
present  Constitution,  "exempt"  instead  of  "relieved  from"? 

Mr.  JARMAN  (Schuyler).  Well,  we  used  the  language  that  your  com- 
mittee reported. 

Mr.  KERRICK  (McLean).  Well,  I  don't  think  that  is  any  better  than 
they  had  before.     It  is  a  matter  of  exemption,  it  is  not  relieving. 
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Mr.  KERRICK  (McLean).     Not  in  the  matter  of  distribution. 

Mr.  JARMAN   (Schuyler).     But  we  could  not  there. 

Now,  in  the  fourth  line  you  see  the  word  "for"  after  "exclusively."  That 
should  be  "by" — "property  and  income  used  exclusively  by  (a)  agricultural 
and  horticultural  societies."  Now,  you  want  to  put  "societies"  in  there  in 
place  of  "purposes."  Do  you  see?  That  is  the  only  explanation  I  want  to 
make  about  it. 

Mr.  BRANDON  (Kane).  As  a  matter  of  information,  does  this  section  8 
generally  limit  the  General  Assembly  more  than  the  old  Constitution  did  as 
to  these  exemptions  in  any  particular  way? 

Mr.  JARMAN  (Schuyler).  No,  it  only  adds;  I  think  that  it  adds  here 
"household  furniture  used  as  such  up  to  five  hundred  dollars  in  value." 
Now,  then,  of  course  the  committee  expects  this  section  to  receive  discussion 
in  the  report.  There  may  be  some  as  to  that  five  hundred  dollars.  That  is 
not  in  the  old  Constitution.  "Property  and  income  used  exclusively  by  in- 
corporated societies  of  war  veterans"  was  not  in  before.  "Property  and 
income  used  exclusively  by  (a)  agricultural  and  horticultural  societies"  was 
in  before. 

Mr.  BRANDON  (Kane).  This  "for,"  isn't  it  in  the  present  Constitution? 
Why  was  it  changed  to  "by"? 

Mr.  JARMAN  (Schuyler).     Well,  that  ought  to  be  "for"  then. 

Mr.  BRANDON   (Kane).     It  is  "for"  in  the  present  Constitution. 

Mr.  JARMAN  (Schuyler).  Then  just  the  word  "societies"  there  ought 
to  be  changed,  instead  of  "purposes." 

Mr.  BRANDON  (Kane).  If  philanthropies  in  the  State  had  been  ex- 
empted in  the  Constitution  of  1870  from  taxation,  there  is  no  change  in  here 
as  to  that? 

Mr.  JARMAN  (Schuyler).  No.  It  has  added  incorporated  societies  of 
war  veterans,  which  is  not  in  the  old  clause.  Then  this  further  addition  is 
made,  'cemeteries  not  held  or  used  for  private  profit."  The  report  of  the 
Committee  of  the  Whole  simply  says,  "cemeteries."  Now,  this  is  "cemeteries 
not  held  or  used  for  private  profit."  That  is  added  because  it  is  found  that 
there  are  a  great  many  cemeteries  operated  in  the  State  of  Illinois  at  great 
profit,  which  ought  to  be  taxed. 

Mr.  TODD  (Peoria).  In  section  2,  "The  General  Assembly  shall  pro- 
vide for  the  levy  of  taxes  upon  property  by  valuation  so  that  every  person  or 
corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his,  her  or  its  prop- 
erty, such  value  to  be  ascertained  by  some  person,  or  persons  to  be  elected 
or  appointed  in  such  manner  as  the  General  Assembly  shall  direct,  and  not 
otherwise;"  did  the  committee  take  into  consideration  that  in  the  article  on 
counties  we  created  the  office  of  assessor,  and  it  is  now  an  office  created  by 
the  Constitution? 

Mr.  JARMAN   (Schuyler).     County  assessor? 

Mr.  TODD   (Peoria).     Yes,  sir. 

Mr.  JARMAN   (Schuyler).     Is  that  true,  Mr.  Todd? 

Mr.  TODD  (Peoria).     Yes,  that  is  true. 

Mr.  JARMAN  (Schuyler).  I  helped  draw  it,  but  I  did  not  remember. 
1  thought  it  simply  said  they  might  do  it. 

Mr.  TODD  (Peoria).     That  it  was  optional? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  TODD   (Peoria).     In  the  legislature? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  TODD  (Peoria).  You  may  be  right.  I  was  simply  asking  for  in- 
formation. 

Mr.  JARMAN  (Schuyler).     That  is  the  language  of  the  old  Constitution. 

Mr.  TODD  (Peoria).  I  understand  that,  but  we  have  changed  the  Con- 
stitution with  regard  to  county  officers. 

Mr.  JARMAN  (Schuyler).  This  would  conform  to  that.  I  don't  re- 
member that  provision  that  you  refer  to,  but  that  can  be  adjusted  by  the 
Phraseology  and  Style  Committee. 
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Now,  Mr.  President,  I  thank  you  gentlemen  very  much  for  the  time  you 
have  given  me  on  this  thing.  1  am  no  expert  on  taxation  and  don't  know 
anything  about  it,  and  I  got  into  this  matter  by  the  request  of  some  other 
members  of  the  Convention,  and  I  have  simply  tried  to  work  out  with  this 
committee,  all  of  us  working  together,  what  I  could.     (Applause.) 

Mr.  DUPUY  (Cook).  Will  you  kindly  refer  to  article  or  section  5  of 
this  draft,  where  it  is  said,  "Taxes  may  also  be  levied  on  privileges,  fran- 
chises and  occupations  uniform  as  to  class."  Does  that  mean,  Mr.  Jarman, 
that  occupations  might  be  divided  into  classes,  doctors  in  one  class,  lawyers 
in  another  class,  executives  and  salaried  men  in  another  class,  and  that  the 
tax  must  be  uniform  as  to  the  classes  only? 

Mr.  JARMAN  (Schuyler).  Yes,  sir;  that  is  the  present  Constitution, 
Judge. 

Mr.  DUPUY  (Cook).  Well,  now,  would  the  limitations  provided  in  sec- 
tion 4  govern  in  such  case,  which  covers  occupation  taxes  or  taxation  of 
incomes  derived  from  personal  effort? 

Mr.  JARMAN  (Schuyler).  Yes.  Well,  of  course  that  is  an  income. 
This  would  be  an  excise  tax,  a  license  tax;  for  instance,  that  a  lawyer  had 
to  take  a  license  and  give  $25  or  something  of  that  kind.  This  is  intended 
to  cover  such  a  condition. 

Mr.  DUPUY  (Cook).  The  word  "franchises;"  a  franchise  is  usually 
recognized  as  intangible  property,  is  it  not? 

Mr.  JARMAN    (Schuyler).     Yes,  I  think  so. 

Mr.  DUPUY   (Cook).     Would  it  come  under  the  provisions  of  section  3? 

Mr.  JARMAN  (Schuyler).  1  think  if  the  legislature  wanted  to  levy  an 
income  tax  under  section  3  on   franchises  it  would   have  a   right  to  do  so. 

Mr.  DUPUY  (Cook).  Would  the  franchise,  treating  it  as  an  intangible 
property,  be  subject  to  the  limitations  prescribed  in  section  3? 

Mr.  JARMAN  (Schuyler).  No,  because  the  section  says  "or  any  kind  or 
class  thereof,"  so  there  is  no  limitation  to  it. 

Mr.  DUPUY  (Cook).  You  don't  mean  that  the  income  derived  from  in- 
tangible property  "or  any  kind  or  class  thereof"  must  be  uniform  as  to  all 
intangible  property? 

Mr.  JARMAN  (Schuyler).  Oh,  no.  You  can  take  any  class  of  intangible 
property  and  put  an  income  on  it. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  LINDLY  (Bond).  Mr.  President,  T  move  to  adjourn  to  tomorrow 
morning. 

THE  PRESIDENT.  And  the  delegate  from  Bond,  Judge  Lindly,  moves 
that  the  Convention  do  now  take  an  adjournment  until  10:00  o'clock  tomor- 
row morning. 

Mr.  CARLSTROM  (Mercer).  May  I  ask  that  the  motion  be  withheld 
while  I  ask  one  question? 

Mr.  LINDLY   (Bond).     Certainly. 

THE  PRESIDENT.  The  delegate  from  Mercer  asks  leave  to  ask  a  ques- 
tion.    Does  the  delegate  from  Schuyler  yield? 

Mr.  CARLSTROM  (Mercer).  Mr.  Jarman,  had  you  thought  of  the 
breadth  of  scope  that  might  be  included  in  the  exemption  of  agricultural  and 
horticultural  societies,  in  view  of  the  recent  federal  legislation  authorizing 
the  formation  of  cooperative  societies  that  might  involve  the  ownership  of 
large  property  interests?     Might  not  that  be  a  little  too  broad? 

Mr.  JARMAN  (Schuyler).  Well,  there  are  dangers  in  many  of  these 
exemptions,  but  you  will  note  that  this  is  simply  permissive,  and  that  the 
legislature  can  control  it,  even  to  the  extent  of  not  granting  any  exemptions. 

Mr.  CARLSTROM  (Mercer).  Don't  you  think  it  would  be  an  advisable 
proposition  to  add  the  words  "not  for  pecuniary  profit,"  or  something  of  that 
character? 

Mr.  JARMAN  (Schuyler).  I  think  it  might.  I  think  it  very  properly 
might. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Cook,   Mr.   Miller. 
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Mr.  MILLER  (Cook).  Mr.  President,  I  move  to  amend  the  motion  by 
adjourning  until  9:00  o'clock  tomorrow  morning,  instead  of  10:00. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Miller,  moves  to  amend 
the  motion  of  the  delegate  from  Bond,  Judge  Lindly,  by  fixing  the  hour  to 
which  we  shall  adjourn  at  9:00  o'clock  instead  of  10:00. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  wondered  if  the  President  could  state  to 
the  Convention  the  prospects  for  a  large  attendance  of  delegates  for  to- 
morrow. 

THE  PRESIDENT.  The  Chair  would  state  in  response  to  the  suggestion 
that  telegrams  have  been  sent  by  the  Chair  and  by  several  members  of  this 
Convention  to  all  of  the  delegates  who  are  absent  today  excepting  those 
known  to  be  ill  and  excepting  those  in  Congress,  stating  that  the  special  com- 
mittee had  reported  and  that  in  all  probability  a  vote  would  be  taken  on 
revenue  tomorrow,  and  that  their  presence  was  needed.  No  responses  have 
been  received  from  those  telegrams  as  yet. 

The  delegate  from  Bond  (Lindly)  moves  that  the  Convention  do  now 
adjourn  until  10:00  o'clock  tomorrow  morning,  and  the  delegate  from  Cook, 
Mr.  Miller,  moves  as  amendment  that  the  Convention  adjourn  until  9:00 
o'clock  tomorrow  morning,  and  the  question  is  upon  the  amendment  made  to 
adjourn  to  9:00  o'clock. 

(Motion  carried,  as  amended;  whereupon  the  Convention  took  an  ad- 
journment to  9:00  o'clock  a.  m.,  Wednesday,  February  22,  1922.) 
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WEDNESDAY,  FEBRUARY  22,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  journal  of  Thursday,  February  16,  was  placed 
on  the  desks  of  the  delegates  on  yesterday  and  is  now  subject  to  correction. 
There  being  no  correction  proposed,  the  journal  of  February  16  will  stand 
approved. 

Tne  Committee  on  Rules  has  a  report  to  submit. 

THE  SECRETARY.  (Reading):  Your  Committee  on  Rules  and  Pro- 
cedure recommends  that  after  the  disposition  on  second  reading  of  sections 
1,  2,  3  and  4  of  report  number  11  of  the  Committee  on  Phraseology  and  Style 
now  under  consideration,  the  remaining  sections,  namely,  5,  6,  7,  8,  9,  10  and 
11  of  said  report  number  11  be  considered  and  disposed  of  on  the  order  of 
second  reading;  that  following  the  disposition  of  said  report  number  11,  the 
following  reports  of  the  Committee  on  Phraseology  and  Style  be  considered 
and  disposed  of  on  second  reading  in  the  following  order:  Report  number 
10,  preamble;  number  5,  boundaries;  number  3,  distribution  of  power;  num- 
ber 5,  bill  of  rights;  number  7,  suffrage  and  elections;  number  12,  legislative 
department,  except  sections  6  and  7;  number  6,  corporations;  number  2, 
warehouses;  number  14,  land  credits;  number  13,  canals  and  waterways; 
number  15,  home  rule  and  zoning;  number  4,  education;  number  19,  executive 
department;  number  18,  judicial  department;  number  17,  counties;  number 
16,  Cook  county;  number  8,  Chicago  and  Cook  county. 

Your  committee  further  recommends  that  the  said  reports  of  the  Com- 
mittee on  Phraseology  and  Style  be  read  and  acted  upon  by  sections  and 
that  a  final  vote  on  second  reading  be  taken  upon  each  section  separately. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  report 
of  the  Committee  on  Rules  and  Procedure. 

(Report  adopted.) 

The  question  before  the  Convention  for  consideration  this  morning  is 
the  further  consideration  of  the  report  of  the  special  committee  to  adjust 
the  differences  on  the  question  of  revenue. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  gentleman  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  reports  be  taken  up  section 
by  section  and  voted  upon. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  report  be  taken  up 
section  by  section  and  voted  upon.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  motion  is  adopted. 

Section  1  is  now  before  the  Convention.  Will  the  Secretary  please  read 
section  1. 

THE  SECRETARY.  Section  1  of  the  report  of  the  special  committee 
reads  as  follows: 

"The  powTer  of  taxation  shall  never  be  surrendered,  suspended  or  con- 
tracted away;  all  taxes  shall  be  levied  and  collected  under  general  law  and 
for  public  purposes  only." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1. 
Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  We  haven't  fifty-two  votes  here  at  the  present 
time,  I  think,  and  we  don't  want  to  vote  on  this  proposition  unless  we 
have.    I  make  the  point  of  order  of  no  quorum  and  ask  that  the  roll  be  called. 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Roll  call  taken.) 

THE  PRESIDENT.  The  Secretary  reports  that  the  roll  call  shows  fifty- 
four,  or  a  quorum  present,  and  the  question  is  upon  the  adoption  of  section 
1  just  read  by  the  Secretary. 

Mr.  GOODYEAR  (Iroquois).  I  received  a  telegram  from  Mr.  C.  D. 
Cary,  saying  he  is  absent  on  account  of  illness,  and  I  would  like  to  have  the 
record  show  that,  and  he  be  excused. 

THE  PRESIDENT.  Mr.  Goodyear  reports  that  he  is  in  receipt  of  a  tele- 
gram from  Mr.  C.  I).  Cary,  advising  him  that  Mr.  Cary  is  ill  and  asks  the 
record  to  so  show,  and  it  will  so  show,  Mr.  Secretary.  Are  you  ready  for  the 
question  on  the  adoption  of  section  1? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  is  whether  or  not  section  1  of  the 
report  of  the  special  committee  shall  become  a  part  of  the  Constitution  and 
the  vote  will  be  the  final  vote  on  second  reading  of  this  section.  All  those 
in  favor  of  the  adoption  of  section  1  will  answer  aye  as  their  names  are 
called,  and  those  opposed  will  answer  no. 

Mr.  KERRICK  (McLean).  In  view  of  some  things  that  have  taken 
place,  I  am  at  a  loss  to  know  just  what  this  section  now  contains.  Has  there 
been  any  change  made  in  the  report  as  originally  submitted? 

THE  PRESIDENT.  The  President  is  advised  that  section  1  has  not 
been  changed  since  the  report  of  the  special  committee  was  presented  to  this 
Convention.     That  is  right,  isn't  it,  Mr.  Secretary? 

THE  SECRETARY.     Yes. 

Mr.  KERRICK  (McLean).     I  would  like  to  have  it  read. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  section  again. 

THE  SECRETARY.  "Section  1.  The  power  of  taxation  shall  never  be 
surrendered,  suspended  or  contracted  away ;  all  taxes  shall  be  levied  and  col- 
lected under  general  law  and  for  public  purposes  only." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  section 
as  read,  and  the  secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     Any  absentees  who  haven't  voted? 

(No  response.) 

THE  PRESIDENT.  On  this  roll  call  the  ayes  are  fifty-three  and  noes 
nothing.  The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  is  referred  to  the  Com- 
mittee on  Phraseology  and  Style. 

The  next  thing  before  the  House  is  the  adoption  of  section  2  of  the  report 
of  the  special  committee,  and  the  Secretary  will  please  read  section  2. 

THE  SECRETARY.  "Section  2.  The  General  Assembly  shall  provide 
for  the  levy  of  taxes  upon  property  by  value  so  that  every  person  or  corpora- 
tion shall  pay  a  tax  in  proportion  to  the  value  of  his,  her  or  its  property; 
such  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  ap- 
pointed in  such  manner  as  the  General  Assembly  shall  direct  and  not  other- 
wise." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2.  Are 
there  any  remarks?    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  All  those  in  favor  of  the  adoption  of  the  section  2 
will  answer  aye  as  their  names  are  called,  and  those  opposed  will  answer 
no,  and  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Roll  call.) 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President,  what  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  of 
the  report  of  the  special  committee. 
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Mr.  TRAUTMANN   (St.  Clair).     Has  it  been  changed  as  reported? 

THE  PRESIDENT.     No. 

Mr.  TRAUTMANN   (St.  Clair).     1  vote  aye. 

THE  PRESIDENT.     Any  absentees  that  haven't  voted. 

(No  response.) 

On  this  roll  call  the  ayes  are  fifty-four  and  the  noes  are  three.  The  sec- 
tion having  received  a  vote  of  the  majority  of  the  delegates  elected  to  this 
Convention  is  declared  carried  and  is  referred  to  the  Committee  on  Phrase- 
ology and  Style. 

The  next  section  is  section  3. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  give  notice,  having  voted  for 
this  section,  that  I  reserve  the  right  to  move  to  reconsider  the  vote  by  which 
the  section  was  adopted  on  the  next  legislative  day. 

THE  PRESIDENT.     The  next  section  for  consideration  is  section  3. 

THE  SECRETARY.  "In  lieu  of  any  tax  by  valuation  thereon  the 
General  Assembly  may  provide  a  tax  on  all  incomes  derived  from  intangible 
property  or  any  kind  or  class  thereof;  such  income  tax  shall  be  uniform, 
substantial  and  reasonably  proportionate  to  a  tax  levied  on  property  by 
valuation.  There  shall  be  no  exemptions  from  such  income  tax  except  as 
provided  in  section  8  of  this  article." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  3. 

Mr.  KERRICK  (McLean).  I  want  to  offer  the  following  amendment: 
Amend  section  3  by  striking  out — let  the  Secretary  read  it. 

THE  SECRETARY.  Amend  section  3  by  striking  out  after  the  word 
"and"  first  occurring  in  line  4  of  said  section,  the  words  "substantial  and 
reasonable"  and  insert  in  lieu  thereof — — 

Mr.  KERRICK   (McLean).     That  should  be  "reasonably/' 

THE  SECRETARY.  "Reasonably"  yes,  sir,  and  insert  in  lieu  thereof 
the  word  "substantially." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  McLean  to  strike  out  in  the  second  sent- 
ence of  section  3  the  words  "substantial  and  reasonably"  and  inserting  in 
lieu  thereof  the  word  "substantially,"  so  that  the  section  will  read:  "Such 
income  tax  shall  be  uniform  and  substantially  proportionate  to  the  tax  levied 
on  property  by  valuation,"  and  the  question  is  upon  the  adoption  of  that 
amendment. 

Mr.   KERRICK    (McLean).     Mr.  President. 

THE  PRESIDENT.     Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  have  very  little  to  say  at  this  time  on  that 
amendment.  I  confess  there  is  much  in  this  report  of  the  special  committee 
that  has  my  approval,  but  there  is  also  much  that  I  don't  feel  in  full  accord 
with,  but  I  am  willing  to  waive  in  a  large  part  my  own  personal  preferences 
in  regard  to  this  very  important  subject  and  yield  my  opinions  to  that  of 
many  others  for  whose  judgment  and  sincerity  I  have  very  great  admiration. 

After  a  good  deal  of  thought  and  deliberation  I  have  decided,  however, 
that  if  this  amendment  should  meet  the  approval  of  the  Convention,  the 
members  here  present,  I  will  waive  whatever  there  may  be  otherwise  in  this 
report  that  is  not  to  my  liking.  With  this  reservation,  however,  it  is  abso- 
lute in  my  case,  that  unless  the  amendment,  or  something  equivalent  to  it 
becomes  a  part  of  section  3,  that  I  can  never  under  any  circumstances  give 
my  assent  to  an  article  which  does  not  have  something  equivalent,  at  least, 
to  what  this  amendment  proposes  to  effect. 

It  is  wholly,  entirely  reasonable.  It  leaves  ample  latitude  for  the  correc- 
tion of  anything  which  might  properly  be  called  a  hardship  to  any  class  of 
property.  I  believe  it  to  be  what  the  people  of  the  State  of  Illinois  want, 
and  I  believe  that  without  some  such  modification  of  the  substance  of  this 
report  the  people  of  Illinois  will  reject  the  entire  proposition,  and  therefore, 
although  with  some  considerable  reluctance  I  have  prepared  this  amendment, 
and  shall  vote  for  it,  and  shall  vote  for  the  entire  article  provided  it  remains 
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substantially  as  it  now  is  with  this  amendment,  and  that  is  as  far  as  I  feel 
that  I  can  conscientiously  go  in  this  matter.  I  hope  that  the  amendment  will 
prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
ottered  by  the  delegate  from  McLean  county? 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  The  delegate  from  McLean  has  raised  the 
question  that  I  raised  here  yesterday  when  this  report  was  made  to  the  Con- 
vention, and  if  he  hadn't  offered  an  amendment  of  this  character,  1  would 
have  offered  one  myself. 

I  believe  that  the  income  tax  on  intangible  property  should  be  put  sub- 
stantially upon  the  basis  of  the  tax  that  is  raised  on  tangible  property,  and, 
believing  in  that,  I  don't  like  to  see  two  standards  raised  here,  as  I  believe 
they  are,  in  directing  the  General  Assembly  to  provide  a  substantial  tax  and 
also  to  say  that  it  shall  be  reasonably  proportionate  upon  the  tax  levied  upon 
other  property. 

Now,  a  tax  may  be  substantial  and  yet  it  may  not  amount  to  anything 
in  the  way  of  a  revenue,  and  the  term  used  in  that  sense  in  the  committee 
report  says  that  there  shall  be  a  substantial  tax;  it  might  be  one-half  of  one 
per  cent  or  it  may  be  one  per  cent,  and  yet  it  would  fulfill  the  term  or  the 
designation  "substantial"  because  that  means  substance,  and  amounts  to 
something,  and  in  that  sense  it  is  substantial  and  it  could  not  be  contro- 
verted. 

Then  you  raise  another  standard  here  for  the  legislature  to  pass  upon, 
and  that  is,  that  it  shall  be  reasonably  proportioned  upon  the  tax  paid  by 
valuation  on  other  property.  Well,  as  we  ordinarily  understand  the  word 
"reasonable,"  I  presume  that  that  might  be  interpreted  in  the  light  to  mean 
something  like  substantial,  but  "substantially"  is  a  strouger  term  in  my 
opinion,  and  means  a  great  deal  more  than  "reasonable." 

And,  for  fear  tbat  you  will  not  be  willing  to  take  my  word  for  it,  I  have 
referred  here  to  the  volume  on  words  and  phrases,  where  it  says  that  the 
standard  dictionary  gives  five  different  meanings  to  the  word  "reasonable," 
which  are  conformable  to  reason,  a  reasonable  act.  Then  it  says,  what  is 
reasonable  is  not  necessarily  or  what  is  possible;  and  then  again  it  says,  the 
word  reasonable  is  a  term  difficult  of  definition,  and  that  is  exactly  the  basis 
of  my  objection  to  the  word  "reasonable"  in  this  connection,  or,  "reasonably," 
11  says  here,  "and  usually  it  must  be  considered  with  the  facts  of  the  particu- 
lar controversy  in  determining  its  force  and  latitude." 

Now,  when  you  come  to  the  word  "substantial"  you  get  this  definition: 
substantial  means  belonging  to  substance;  in  that  class  it  applies  to  the  word 
as  used  in  this  phrase  here  and  reported  by  the  committee.  It  might  be 
unreal  and  in  that  sense  apply  to  the  word  as  the  committee  has  given  it,  but 
as  used  in  the  sense  now  of  the  amendment  offered  by  the  gentleman  from 
McLean  it  means  this:  it  means  solid,  true,  veritable. 

Now,  in  a  sense  that  means  what  it  says.  The  word  also  means  "nearly," 
"not  complete,"  "nor  not  wholly,"  but  it  means  within  a  reasonable  limit. 
It  means  this,  it  means  substantially  as  follows;  it  means  about  or  in  the 
main  as  designated  and  not  wholly  or  completely  so. 

Well,  now,  as  I  take  it,  that  is  exactly  what  the  committee  want  to  put 
in  here,  that  it  is  not  wholly  or  completely,  but  it  means  in  the  main  and 
substantially  proportionate  as  a  tax  on  other  property,  and  it  is  a  flexible 
word  in  that  sense,  and  yet  it  is  not  like  the  word  "reasonable"  which  may  be 
interpreted  to  mean  almost  anything  or  nothing,  and  for  that  reason  I  am  in 
favor  of  the  amendment  as  offered  by  the  gentleman  from  McLean. 

THE  PRESIDENT.     Any  other  remarks? 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     Mr.  Fifer. 

Mr.  FIFER  (McLean).  It  is  known  by  the  members  of  this  Convention 
that  I  brought  in  a  separate  report  which  is  now  on  file  with  the  main 
report. 
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As  the  chairman,  the  honored  chairman  of  our  committee,  the  special 
committee  has  already  stated  the  committee  endeavored  very  earnestly  and 
zealously  to  come  to  an  understanding  and  an  agreement  that  would  he 
endorsed  by  fifty-two  members  of  the  Convention.  We  were  not  foolish 
enough  to  suppose  that  every  member  of  that  committee  could  have  his  own 
way,  that  he  could  get  just  what  he  wanted.  And,  as  the  chairman  has  prop- 
erly stated,  I  doubt  if  any  member  of  the  committee  was  really  in  favor  of 
all  the  provisions  and  sections  contained  in  the  report,  being  of  diverse 
opinions.  If  we  made  any  report  at  all,  that  is,  if  a  majority  of  the  com- 
mittee were  to  agree,  somebody  had  to  make  concessions.     T  made  concessions. 

There  are  some  things  outside  of  section  3  to  which  I  didn't  agree,  but  1 
didn't  consider  them  of  sufficient  importance  to  file  a  separate  report  re- 
specting those  things,  and  I  agreed  entirely  with  the  majority  of  the  com- 
mittee on  everything  except  section  3,  and  to  that  matter  alone  I  file  a 
separate  report  in  this,  that  1  didn't  deem  the  language  strong  enough  to 
insure  a  reasonable  proportion  or  a  substantial  proportionate  rate  between 
the  income  from  intangible  property  and  the  tax  ad  valorem  on  tangible 
property. 

Now,  I  have  this  to  say  to  the  members,  that  if  the  motion  of  the  mem- 
ber from  McLean  to  strike  out  one  word  and  insert  another  is  adopted,  I 
shall  take  great  pleasure  in  withdrawing  the  minority  report  and  doing 
what  I  can  to  secure  the  adoption  of  the  majority  report  as  amended. 

Now,  the  word  as  it  stands  in  the  report  is  a  reasonable  proposal. 
The  word  "reasonable"  is  stricken  out  by  the  amendment  and  the  word 
"substantial"  inserted.  That  seems  like  it  is  the  difference  between  tweed- 
ledee  and  tweedledum,  but  the  word  "substantial"  satisfies  me  a  little  better 
and  enables  me  very  reasonably  to  withdraw  my  minority  report  and  to 
support  all  the  sections  contained  in  the  majority  report,  and  unless  that 
is  done,  in  my  judgment,  we  cannot  adopt  this  revenue  section  to  the  Con- 
stitution at  any  time  this  week.  If  it  is  adopted,  I  feel  quite  sure  that 
fifty-two  members  can  be  had  here  and  now  to  end  this  whole  controversy 
respecting  the  vexed  question  of  the  revenue  article  to  the  Constitution. 

Now,  gentlemen,  are  we  going  to  quibble  on  the  meaning  of  words? 
Some  say  that  the  amendment  will  even  weaken  it;  I  don't  think  so.  Some 
who  are  favorable  to  some  equitable,  just  proportion  between  the  tax  on 
income  and  the  tax  on  real  estate  and  other  tangible  property, — some  say 
that  it  will  weaken  it.  I  don't  think  so;  it  is  not  so  satisfying  to  my  mind, 
and  I  think  the  quickest  way  and  the  best  way  to  dispose  of  this  whole 
question  is  to  adopt  this  amendment. 

It  is  a  question  in  my  mind  as  to  whether  this  is  not, — all  this  language 
about  trying  to  fix  a  relation  between  these  two  taxes — is  not  purely  political 
and  after  all  if  it  does  not  address  itself  to  the  discretionary  power  of  the 
General  Assembly.  It  is  like  the  question  of  the  reapportionment  of  the 
State;  it  is  a  political  question.  The  Supreme  Court  cannot  interfere  and 
it  is  a  political  question,  so  called  in  the  law,  because  the  constituents  of  the 
members  of  the  General  Assembly  are  the  only  power  that  can  deal  with 
them  if  they  don't  obey  the  Constitution.  The  Supreme  Court  cannot  do 
it.  And,  it  is  a  political  question  because  it  is  remanded  back  to  the  con- 
stituents, and  if  they  are  favorable  to  a  reapportionment  they  will  send 
men  up  here  who  will  obey  that  provision  of  the  Constitution,  and  that 
makes  it  a  political  question. 

But  I  think  that  these  words  would  at  least  be  persuasive  to  the  legis- 
lature and  would  indicate  to  them  in  a  measure  what  was  expected  of  them 
by  the  men   who  framed   the  present  proposed   Constitution. 

Now,  gentlemen,  let  us  agree  to  that  amendment;  let  us  have  the  roll 
call  then  on  the  section  as  amended  and  get  rid  of  this  wnole  vexed  question 
of  taxation  in  the  present  Constitution. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  McLean. 

Mr.  GREEN  (Champaign).  I  regret  to  take  the  time  of  this  Conven- 
tion after  all  the  discussion  on  this  revenue  article,  but  I  feel  that  I  would 
have  to  vote  for  this  amendment  if  it  is  presented. 
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Gentlemen  of  the  Convention:  We  are  going  to  go  before  the  people 
for  the  adoption  of  this  Constitution.  Isn't  it  true  that  the  most  unfortu- 
nate thing  that  could  happen  would  be  to  have  the  different  members  of 
this  Convention  presenting  to  the  voters  of  the  State  its  ideas  of  the  con- 
struction of  the  revenue  article?  Isn't  it  necessary  that  at  least  in  that 
article  there  be  unanimity  of  opinion  as  to  what  we  have  in  fact  attempted 
to  do? 

I  couldn't  be  present  yesterday  afternoon  to  hear  the  complete  expla- 
nation of  the  basis  of  this  committee  report.  I  have  no  doubt  that  the  very 
logical  mind  and  manner  of  the  chairman  of  that  committee  would  have  en- 
lightened me  somewhat,  but  to  save  me,  I  can't  understand  how  this  article, 
as  it  is  written,  means  anything  else  except  this:  all  property  shall  be 
taxed  according  to  value  in  proportion  to  its  value  provided  you  may  raise 
that  valuation  tax  on  intangible  property  by  assessing  it  against  the  in- 
come, provided  it  yields  substantially  as  much  as  the  ad  valorem  tax. 

In  discussion  with  the  members  of  the  committee  they  persuade  me 
that  it  may  have  a  different  construction  placed  upon  it  by  the  courts.  It 
does  seem  manifest  that  that  is  what  this  commitee  tried  to  do,  and  if  that 
is  what  we  mean,  it  seems  to  me  more  important  that  we  say  so,  which 
is,  after  all,  nothing  more  or  less  than  a  reaffirmation  of  the  present  Con- 
stitution by  providing  an  additional  method  of  taxing  intangibles,  than 
that  we  go  before  the  voters  with  a  conflict  among  ourselves  as  to  what 
our  revenue  article  really  does  mean. 

Now,  the  section  that  you  adopted  provides,  if  it  means  anything,  that 
all  property  shall  be  taxed  by  valuation  in  proportion  to  its  value.  It 
means  all  property.  These  sections  are  to  be  construed  together.  And,  I 
am  sorry,  but  I  can't  bring  my  mind  to  believe  that  this  section,  if  adopted 
in  the  form  it  is  submitted,  would  be  treated  as  a  limitation  upon  the  first 
section,  but  would  rather  be  treated  as  an  explanation  of  the  method  of 
raising  the  same  amount  of  tax  on  intangibles  as  they  would  pay  if  it  paid 
a  tax  on  an  ad  valorem  plan. 

May  be  it  doesn't  mean  that,  but  I  believe  that  you  will  agree  that  it  is 
open  to  the  probability  that  the  court  will  construe  that  that  is  what  it  means 
and  it  is  manifest  that  if  it  be  adopted  in  the  form  submitted,  there  will 
be  delegates  of  this  Convention  who  will  explain  to  the  voters  that  that 
is  what  it  means,  and  therefore  it  seems  to  me  if  we  say  that  this  income 
tax  shall  be  substantially  proportionate  to  the  ad  Valorem  tax,  we  don't 
have  as  much  difference  of  opinion  about  what  we  attempted  to  do. 

I  say  this,  that  I  would  vote  against  the  section  in  that  form  if  it 
were  amended,  because  I  don't  think  it  is  possible  to  ever  have  an  income 
tax  that  will  raise  as  much  taxes  on  intangibles  as  that  property  would  be 
on  an  ad  valorem  basis  the  same  as  applied  to  tangible  property.  But,  it 
does  seem  that  whatever  is  adopted  ought  to  be  clear,  as  clear  at  least, 
as  we  can  make  it. 

Mr.  HAMILL  (Cook).  Will  the  gentleman  from  Champaign  yield  to  a 
question? 

Mr.  GREEN    (Champaign).     Certainly. 

Mr.  HAMILL  (Cook).  If  this  change  should  be  made,  is  your  opinion, 
as  a  lawyer,  that  if  an  income  tax  were  levied  under  this  section,  which 
imposed,  say,  a  tax  of  5  per  cent  upon  the  income  from  intangibles,  that 
the  Supreme  Court  could  by  some  appropriate  action  pass  upon  the  consti- 
tutionality of  that  tax,  challenged  on  the  ground  that  it  was  not  substanti- 
ally proportionate  to  the  ad  valorem  tax? 

Mr.  GREEN  (Champaign).  You  say  they  have  jurisdiction  to  pass 
on  it? 

Mr.  HAMILL  (Cook).  The  question  that  I  put  is,  do  you  think  that 
by  any  form  of  action  the  question  could  be  presented  to  the  Supreme  Court 
so  that  it  could  hold  the  act  unconstitutional? 

Mr.  GREEN  (Champaign).  Well,  I  don't  see  how  they  could  hold  it 
unconstitutional  for  that  reason,  but  it  seems  to  me  if  you  say  "substantially 
and  reasonably  proportioned,"  of  course  that  is  a  political  question,  it  seems 
to  me,  it  being  a  limitation  upon  the  legislature,  and  it  will  be  construed 
in  accordance  with  section  1. 
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Mr.  HAMILL  (Cook).  Well,  my  question  is,  assuming  the  change  made 
by  the  pending  amendment,  do  you  think  that  any  income  tax  law  passed 
under  this  section  could  be  successfully  challenged  on  the  ground  that  the 
rate  of  tax  thereby  imposed  was  not  substantially  proportionate  to  the  ad 
valorem  tax. 

Mr.  GREEN  (Champaign).  Well,  I  don't  know;  my  opinion  is  it  could 
not,  but  it  is  not  worth  very  much. 

Mr.  HAMILL  (Cook).  If  your  opinion  is  sound,  then  as  a  practical 
matter  those  words  might  just  as  well  be  left  out  as  put  in. 

Mr.  GREEN   (Champaign).     Surely. 

Mr.  HAMILL  (Cook).  And  if  your  opinion  is  sound  the  words  pro- 
posed by  the  pending  amendment  would  not  change  the  meaning  of  the 
section  as  it  now  reads? 

Mr.  GREEN  (Champaign).  Well,  I  think  it  would  at  least  show  that 
we  have  gone  on  record  -as  providing  that  the  tax,  that  the  income  tax 
should  raise  substantially  as  much  money  as  if  it  was  an  ad  valorem  tax; 
that  probably  would  not  mean  that  entirely,  but  it  would  come  nearer  mean- 
ing that  than  the  words  used;  and  would  be  less  liable  to  different  construc- 
tions, it  seems  to  me. 

Mr.  HAMILL   (Cook).     You  mean  different  constructions  by  the  court? 

Mr.  GREEN  (Champaign).  Well,  different  views  of  the  court  and  less 
doubt  what  the  court  would  finally  say  about  it;  may  be  not,  I  don't  know, 
but  that  is  the  way  it  strikes  me. 

Mr.  HAMILL  (Cook).  If  your  opinion,  which  you  only  hold  tentatively, 
as  I  understand  it,  should  be  erroneous  and  the  constitutionality  of  the  act 
could  be  challenged,  then  if  the  Supreme  Court's  opinion  is  different  from 
that  of  the  legislature,  and  the  Supreme  Court  should  hold  that  the  tax 
imposed  was  not  substantially  proportionate  as  required  by  this  statute,  it 
would  hold  unconstitutional  the  act  passed,  would  it  not? 

Mr.  GREEN    (Champaign).     Yes,  sir. 

Mr.  HAMILL  (Cook).  And  the  result  would  be  that  all  of  the  taxe-? 
levied  under  that  section  would  be  void? 

Mr.  GREEN   (Champaign).     Absolutely. 

Mr.  HAMILL  (Cook).  And  the  revenue  based  on  that  coming;  to  the 
State  for  the  current  year  would  be  nullified? 

Mr.  GREEN   (Champaign).     Absolutely. 

Mr.  HAMILL  (Cook).  You  think  then  that  any  provision  of  this  s  irt 
is  unwise? 

Mr.  GREEN  (Champaign).  I  certainly  do.  I  think  we  ought  to  sav 
positively  what  we  mean  so  as  not  to  leave  it  open  or  to  guess  what  the 
court  may  finally  say  about  it,  and  T  think  the  one  used  in  the  section  is 
more  subject  to  debate  as  to  its  true  construction  than  the  one  offered.  T 
can  speak  on  the  one  offered,  but  I  think  it  is  a  little  more  definite  than 
the  one  used.  When  you  say  "reasonable  proportion"  what  in  the  world  does 
that  mean? 

Mr.  HAMILL  (Cook).  The  question  seems  to  be  addressed  to  me.  I 
am  a  member  of  the  committee,  and  I  want  to  confess  before  this  house 
now  that  I  don't  know  what  it  means.  I  have  protested  against  its  use,  and 
I  think  it  is  foolish  and  possibly  dangerous. 

Mr.  PIFER  (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

Mr.  GREEN   (Champaign).     Surely. 

Mr.  FIFER  (McLean).  Mr.  Green,  aren't  there  many  political  question*, 
or  some  laws  in  the  Constitution  with  directions  and  commands  upon  the 
legislature  where  they  have  failed  to  act  in  obedience  to  the  Constitution, 
and  the  courts  can  afford  no  remedy? 

Mr.    GREEN    (Champaign).     Certainly. 

Mr.  FIFER  (McLean).  Some  details.  And  one  notable  case  is  where 
the  Constitution,  the  present  Constitution  of  Illinois,  commands  the  General 
Assembly  to  apportion  the  State  congressionally  and  senatorial^  ai  the  end 
of  ever  decennial  period;  now,  you  would  not  omit  that  just  simply  because 
the  General  Assembly  might  not  obey  it,  would  you? 

Mr.  GREEN  (Champaign).  No,  no,  Governor.  But,  pardon  me,  I  don't 
believe  you  understood  me. 
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Mr.  FIFER  (McLean).     Yes,  I  did.     I  am  friendly  to  your  view. 

Mr."  GREEN  (Champaign).  I  think  that  this  other  language  would  im- 
prove it  some,  but  I  can't  for  the  life  of  me  see  what  justification  we  can 
offer  the  people  for  having  a  section  here  on  the  method  of  levying  income 
taxes  that  we  think  is  so  full  of  doubt  that  probably  none  will  be  levied. 
Let  us  get  a  section  wThere  there  is  some  probability  that  they  will  levy  one. 

Mr.  FIFER  (McLean).  I  am  with  you  on  that.  You  are  in  favor  of 
the  amendment  and  so  am  I.  This  is  a  little  more  tangible,  although  the 
General  Assembly  might  disregard  it  just  as  they  disregarded  the  command 
to  apportion  the  State  at  certain  times,  but  that  is  no  reason  why  we  should 
leave  it  out.  It  is  a  direction  to  the  General  Assembly,  and  is  worth  that 
much,  and  that  is  all  you  can  ever  place  in  a  Constitution  on  questions  of 
that  kind. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment by  the  gentleman  from  McLean. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  think  that  one  of  the  things  we  ought  to  keep 
in  mind  here  in  framing  this  is  the  fact  that  we  can  trust  the  legislature  to 
do  something.  There  are  things  appearing  here  that  we  can't  trust  the 
legislature,  but  I  believe  that  the  legislature  of  Illinois  can  be  trusted,  and 
I  believe  that  under  this  section  as  amended,  or  this  section  as  it  now 
stands,  that  the  legislature  could  pass  a  bill  that  would  be  constitutional. 

I  will  admit  that  if  under  any  section  of  this  Constitution  that  is  passed 
or  will  be  passed,  that  if  the  legislature  passed  a  bill  and  the  Supreme  Court 
declared  it  unconstitutional,  that  that  law  would  not  be  in  effect,  and  that 
in  effect  is  what  Mr.  Hamill  is  asking  Mr.  Green. 

Now,  gentlemen,  I  want  to  say  this,  that  all  legislation  that  has  ever 
been  passed  anywhere,  I  don't  care  where,  either  in  the  Congress  of  the 
United  States,  in  the  legislative  halls  of  the  states,  or  in  making  Constitu- 
tions, are  compromises,  and  that  is  all  there  is  to  it.  Everybody  has  got  to 
give  something,  give  up  some  position.  With  as  many  minds  as  we  have  in 
this  Constitution  and  all  of  them  differing  upon  revenue,  and  honestly 
differing,  we  can  never  come  to  a  conclusion  and  pass  a  measure  here,  but 
all  of  us  can  surrender  something  of  what  we  think  is  right  and  pass  one. 

Here  we  have  been  here  dealing  with  this  question  for  months  and 
months.  Now  we  come  up  with  a  proposition  that  seems  to  meet  with  the 
approval  of  a  large  majority  of  this  house,  and  are  we  going  to  quibble  on 
striking  out  one  word  when  the  delegate  who  offered  the  minority  report 
says  that  he  will  withdraw  it,  and  when  the  men  who  have  been  so  persistent 
in  this  proposition  say  that  they  will  withdraw  their  opposition  to  that  and 
vote  for  the  measure? 

Are  we  not  big  enough  and  strong  enough  right  now  to  say  we  wTill 
compromise  this  thing  and  pass  it?  I  have  compromised  my  opinion  in  this 
body  as  much  as  anybody  else  and  I  am  compromising  it  now.  and  I  think 
I  stood  for  principle  in  all  of  the  propositions  that  have  been  discussed  here, 
and  I  am  ready  now  to  vote  for  this.  Let's  do  it.  Let  us  get  this  matter 
heard;  this  is  the  best  we  can  get;  and  everybody  ought  to  agree  to  it. 

Dr.  COOLLEY  (Vermilion).     Mr.  President. 

THE  PRESIDENT.     Dr.  Coolley. 

Dr.  COOLLEY  (Vermilion).  It  is  a  well  known  fact  that  we  must  all 
compromise  in  this  matter,  but  I  think  I  am  making  a  great  compromise 
when  I  get  the  consent  of  my  mind  to  vote  for  this  as  now  amended. 

My  personal  views  are  well  known  to  every  man  here.  I  am  willing,  like 
the  Governor,  to  concede  that  much,  and  vote  for  this  amendment  as  last 
offered,  and  should  this  amendment  fail  to  carry  here,  I  shall  certainly 
oppose  the  section. 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  McLean.  As  many  as  are  of  the  opinion 
that  the  amendment  should  prevail  will  signify  by  saying  aye 
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Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  want  to  get  a  word  in  before  that  vote 
is  taken.  This  is  a  very  important  proposition,  and  it  is  important,  because, 
as  the  delegate  from  Champaign  has  pointed  out — — 

Mr.  F1PER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook  has  the  floor. 

Mr.  SUTHERLAND  (Cook).  It  is  important,  as  the  delegate  from 
Champaign  has  pointed  out,  because  of  the  construction  that  could  be  put 
upon  it,  and  possibly  not  only  because  of  court  construction,  but  because  the 
court  may  rely  to  a  certain  extent  upon  what  was  in  the  public  mind  when 
the  Constitution  was  voted  upon. 

Now,  if  this  phrase  is  adopted  I  certainly  shall  go  before  the  people  of 
my  district  and  tell  them  that  I  believe  that  it  substantially  leaves  the  power 
to  determine  the  rate  of  taxes  upon  income  of  this  character,  or  income  from 
intangibles,  in  the  hands  of  the  General  Assembly;  that  practically  its  only 
limitation  is  such  that  if  the  General  Assembly  should  put  a  negligible  tax 
upon  the  income  from  intangibles,  a  tax  of  a  quarter  of  one  per  cent  or  some 
such  ridiculous  amount,  that  the  General  Assembly  then  would  be  held  by 
the  court  to  have  violated  the  spirit  of  this  provision. 

As  the  delegate  from  Champaign,  Mr.  Green,  has  well  pointed  out,  there 
is  nothing  definite  in  it;  it  is  substantially  apportioned. 

Personally  [  am  sorry  to  see  language  as  definite  as  either  of  these 
phrases  put  in,  because  I  don't  know  just  what  they  mean,  but  I  think  that 
what  they  mean  really  is  that  the  General  Assembly  shall  determine  the 
question  as  a  political  matter,  as  a  matter  of  equity  to  be  determined  by  the 
judgment  of  a  legislative  body,  and  that  is  the  interpretation  I  shall  put 
upon  it  before  the  people  of  the  State  of  Illinois  so  far  as  I  can  reach  them 
when  this  matter  goes  before  the  people. 

Now,  I  would  prefer  to  see  a  different  phrase  because  after  all,  Mr. 
President,  in  all  this  matter  and  in  this  report  we  are  losing  sight  of  the 
main  puipose  of  an  income  tax  which  is  not  to  affect  social  justice,  not  to 
affect  economic  justice,  but  to  raise  revenues  and  to  raise  them  on  an 
equitable  and  workable  basis,  and  that  is  the  purpose  of  any  form  of  taxa- 
tion, including  the  income  tax.  And,  what  you  are  really  after,  those  who 
know  what  they  are  after,  is  to  produce  new  revenue  so  that  property  that 
is  now  bearing  more  than  its  proportionate  and  proper  share  of  taxation, 
shall  be  relieved  to  that  degree  that  new  revenue  is  produced.  And,  I  am 
afraid  that  wTe  are  putting  in  too  much  time  on  a  matter  that  will  not  pro- 
duce much  revenue.  I  shall  not  offer  this  as  an  amendment,  but  if  T  were 
drawing  this  I  would  say: 

"The  General  Assembly  shall  maintain  an  equitable  and  fair  relationship 
between  the  burden  of  taxation  upon  incomes  and  the  burden  of  taxation 
upon  property." 

Then  they  would  be  in  a  position  where  they  would  be  expected — and 
that  is  all  we  are  stating  it  for,  as  a  guide  post  here,  anyway — where  they 
would  be  expected  to  levy  a  tax  upon  incomes  which  would  produce  revenue. 
I  don't  think  this  would  make  very  much  difference,  but  I  want  you  to  know 
exactly  the  interpretation  that  I  for  one  shall  put  upon  it  when  the  matter 
is  submitted  to  the  voters,  and  that  is  my  honest  conviction,  that  it  leaves  the 
General  Assembly  within  reasonable  bounds  practically  with  a  free  hand 
to  deal  with  the  matter. 

Mr.  KERRICK   (McLean).     Mr.  President. 

.Mr.  HAMILL  (Cook).  The  delegate  from  McLean  has  already  ad- 
dressed the  Convention  once  upon  this  question,  and  it  is  up  to  him  to  close. 

Mr.  KERRICK  (McLean).  I  wish  to  say  that  the  delegate  from  McLean 
is  entitled  to,  under  the  rules,  to  speak  twice. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  will  answer  aye  to  their  names  when  called, 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 
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Mr.  JARMAN  (Schuyler).  Now,  I  think  some  explanation  ought  to  he 
made  from  the  standpoint  of  this  committee,  and  I  don't  think  it  is  wise  to 
cut  off  this  debate.  This  is  an  important  matter;  let  everybody  express  their 
views  about  it,  and  we  will  get  somewhere  better  that  way,  I  think. 

Now,  I  want  to  make  a  statement  from  the  standpoint  of  the  committee. 
1  am  not  going  to  argue  in  favor  of  an  income  tax  which  will  equal  the 
real  estate  tax  on  value;  that  is  not  the  point  here,  not  the  viewpoint  of  the 
committee;  nor  am  I  going  to  argue  questions  of  relieving  intangible  prop- 
erty from  valuation  and  putting  a  tax  by  income  upon  it  to  such  a  small 
amount  as  will  not  interfere  with  business  and  economic  conditions.  Now, 
that  is  the  condition  that  the  committee  was  in. 

[f  the  gentleman  from  McLean  claims  with  the  gentleman  from  Cham- 
paign that  his  amendment  means  that  the  legislature  shall  put  as  high  a  tax 
on  intangibles  as  it  does  on  tangibles,  then  I  am  opposed  to  it,  because  that  is 
no  compromise  at  all  on  that  question;  that  section  would  be  meaningless 
if  that  was  the  case;  section  2  would  simply  go. 

Now,  these  gentlemen  are  unfair,  I  think,  in  taking  that  position.  The 
provision  here  would  put  it  in  the  shape  that  it  was,  absolutely,  and  make 
it  almost  a  political  question,  an  appeal  to  the  conscience  and  the  common 
sense  of  the  legislature  so  that  they  could  have  this  position  before  them,  not 
only  the  position  of  a  tax  which  would  bear  some  proper  relation  with  the 
tax  on  property  by  valuation,  but  also  taking  into  consideration  how  much 
intangibles  ought  to  bear  from  a  business  revenue  standpoint. 

Now,  we  tried  to  compromise  those  two  positions.  It  is  no  compromise, 
for  these  words  "substantially  proportionate"  mean  what  the  gentleman  says. 

Now,  what  are  you  going  to  do?  You  can't  get  enough  votes  to  carry 
your  proposition  on  that  basis — the  gentleman  on  the  other  side  who  says 
that  the  legislature  ought  to  be  absolutely  free  in  fixing  the  rate  on  incomes 
can't  get  sufficient  votes  to  sustain  that  proposition.  Then  you  are  blocked. 
So  then,  why  not  take  the  position  that  the  committee  took  in  going  half 
way  in  some  kind  of  a  way,  whether  it  be  clear  or  not  clear. 

The  proposition  afforded  by  this  committee  can  be  explained  to  the 
people  this  way:  here  are  two  classes  of  taxation,  and  the  effort  of  the  Con- 
stitutional Convention  was  to  place  it  in  the  hands  of  the  legislature  to  deal 
fairly  and  reasonably  between  those  two  positions,  and  not  to  confine  itself 
to  one  position  or  the  other  position,  and  that  is  the  view  of  the  committee, 
and  you  have  got  to  take  that  position  to  get  anywhere.     Don't  we  realize  it? 

We  have  given  you  folks  something  and  we  have  given  the  other  side 
something,  and  we  have  dealt  fairly  with  them  and  put  it  up  fairly  to  the 
legislature  which  ought  to  deal  fairly  with  it. 

Now,  there  is  no  use  to  argue  the  virtue  of  the  two  positions  because  we 
don't  get  anywhere.  We  have  to  get  fifty-two  votes.  If  you  put  your  propo- 
sition in  there  "substantially"  which  means  what  you  claim  that  it  means, 
you  want  your  fifty -two  votes.  If  you  put  it  the  other  way  and  leave  the 
whole  thing  out  you  won't  get  your  fifty-two  votes,  so  why  not  take  the  middle 
ground  as  the  committee  has  and  vote  for  it  as  it  is? 

Mr.  B'IFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     Mr.  Fifer. 

Mr.  FIFER  (McLean).     I  would  like  to  ask  the  chairman  a  question. 

Mr.  JARMAN  (Schuyler).     Certainly. 

Mr.  FIFER  (McLean).  Whether  in  your  judgment  the  striking  out  of 
that  word  "reasonable"  and  inserting  in  its  place  "substantial"  will  bring 
about  a  condition  that  will  cause  intangible — or  the  income  from  intangible 
property  to  pay  necessarily  an  unreasonable  rate? 

Mr.  JARMAN  (McLean).  If  you  mean  by  an  unreasonable  rate  that 
it  will  be  as  much  tax  in  proportion  to  its  value  as  other  tangible  property 
I  say  then  it  will  be  unreasonable. 

Mr.  FIFER  (McLean).  Yes.  In  your  judgment  as  chairman  of  the 
committee,  does  this  amendment,  if  it  prevails,  in  any  material  way  change 
the  report  of  the  committee? 
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Mr.  JARMAN  (Schuyler).  I  suppose  not;  I  don't  care  much  about 
that. 

Mr.  FIFER   (McLean).     I  think  not  too. 

Mr.  JARMAN  (Schuyler).  But  we  must  not  be  put  now  in  this  posi- 
tion in  this  record  to  say, — when  it  comes  to  construing  that  section,  that 
this  Convention  understood  that  amendment  to  mean  that  you  could  put  a 
tax  on  there  equal  to  a  tax  on  valuation.  The  proponents  of  this  amend- 
ment have  put  this  Convention  in  that  position. 

Mr.  KERRICK  (McLean).  Now,  just  a  moment,  you  are  speaking  to 
me. 

Mr.  FIFER  (McLean).     Wait  a  moment,  I  have  got  the  floor. 

Mr.  KERRICK   (McLean).     He  was  referring  to  something  I  said. 

Mr.  FIFER   (McLean).     I  have  got  the  floor. 

Now,  do  you  believe  that  making  this  change  as  proposed  by  the  motion 
of  the  gentleman  from  McLean  would  materially  interfere  with  or  change 
the  meaning  of  the  report  of  the  committee  on  this  question  which  we  are 
considering? 

Mr.  JARMAN  (Schuyler).  My  individual  judgment  is  that  it  would 
not. 

Mr.  FIFER   (McLean).     Yes. 

Mr.  JARMAN  (Schuyler).  But  you  are  claiming  and  insisting  upon 
the  amendment  because  it  does  mean  something  else. 

Mr.  FIFER  (McLean).  No,  I  don't  claim  it  is  a  better  word;  it  suits 
me  better.  And,  now,  if  we  do  allow  the  change  striking  out  "reasonable" 
and  inserting  "substantial"  we  can  harmonize  here  and  forever,  right  here 
today  and  can  again  call  the  roll  and  settle  this  question,  and  don't  you 
think  it  is  wise  to  do  it? 

Mr.  JARMAN  (Schuyler).  Why,  absolutely,  from  that  standpoint, 
Governor,  yes. 

Mr.  FIFER   (McLean).     Yes. 

Mr.  JARMAN  (Schuyler).  I  would  do  anything  as  far  as  I  am  con- 
cerned;  I  will  knock  out  the  whole  clause  there. 

Mr.  FIFER  (McLean).  Now,  you  know  the  committee  had  a  good 
long  talk  and  had  to  give  and  take  before  we  got  a  report,  a  majority  report, 
didn't  we? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  FIFER  (McLean).  Now,  we  reported  here,  (and  it  is  free  for 
everybody  to  discuss)  and  propose  amendments  to,  and  an  amendment  so 
slight  as  that  of  the  member  from  McLean, — don't  you  think  that  we  had 
better  adopt  it  and  settle  this  question  here  and  now? 

Mr.  JARMAN    (Schuyler).     I   had  thought  so,  Governor. 

Mr.  FIFER   (McLean).     Yes. 

Mr.  JARMAN    (Schuyler).     But  here! 

Mr.  FIFER   (McLean).     And  think  so  still. 

Mr.  JARMAN  (Schuyler).  I  don't  think  so  from  the  construction  put 
upon  it  by  the  proponents  of  this  proposition,  that  is  what  has  got  us  into 
trouble  now.  Now,  when  the  committee  agrees  to  put  in  there  "substantially 
proportionate"  you  claim  and  your  proponents  claim  that  you  have  in  effect 
the  same  provision  that  you  have  been  insisting  upon  as  1  to  14,  or  some 
other  figures  and 

Mr.  FIFER  (McLean).  I  don't  hold  that  view  on  this  amendment  at 
all. 

Mr.  KERRICK    (McLean).     Neither   have   I  suggested   that. 

Mr.  JARMAN  (Schuyler).  Well,  the  gentleman  from  Champaign  says 
it  means  that. 

Mr.  FIFER  (McLean).  I  believe  that  it  is  a  better  word;  I  believe 
that  it  is  the  proper  word,  and  if  it  is  adopted  as  it  is  proposed,  I  believe 
the  General  Assembly  will  have  a  wide  latitude  to  place  this  minimum  on 
the  income  from  intangible  property  so  that  nobody  will  be  hurt. 

Now,  suppose  the  General  Assembly  did  place  a  minimum  tax  that 
someone  would  think  too  low;  what  remedy  would  you  have  before  the 
Supreme    Court?     The  man   who   pays   the   tax  that   is   too   low   could   not 
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entertain  a  suit.  It  would  be  only  the  man  who  pays  the  tax  that  he  thinks 
is  too  high  and  by  injunction  stop  the  payment  of  the  taxes. 

So,  there  is  no  reason  on  earth  why  we  ought  not  to  harmonize  now 
that  we  have  got  along  thus  far  and  strike  out  the  word  "reasonable"  and 
insert  the  word  "substantial."  It  is  the  difference  between  tweedledee  and 
tweedledum. 

Mr.  HAMILL  (Cook).  I  rise  to  a  point  of  order.  The  delegate  from 
McLean  has  already  addressed  the  Convention  once,  and  he  is  now  making 
a  speech  and  not  an  address. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  MOORE   (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Moore. 

Mr.  MOORE  (Macon).  You  are  talking  of  the  construction  or  the 
passing  of  the  Supreme  Court  upon  the  constitutionality  of  any  income 
tax  law  that  the  legislature  may  pass  under  this  section,  and  I  would  like 
to  ask  the  gentleman  from  McLean  if  it  is  not  the  uniform  policy  of  the 
courts  where  a  discretion  is  allowed  in  the  legislature  not  to  go  into  the 
question  as  to  whether  they  have  wisely  or  not  exercised  that  discretion? 

Mr.  JARMAN   (Schuyler).     I  think  so. 

Mr.  MOORE    (Macon).     That  is  all. 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  am  opposed  to  this  amendment  for  this 
reason:  Section  2  as  has  been  adopted  is  substantially  the  same  as  our  old 
Constitution,  and  under  the  old  Constitution  the  legislature  never  saw  fit 
to  levy  an  income  tax.  Why?  Because  if  they  had  levied  an  income  tax 
it  would  have  been  at  the  same  rate  as  the  property  tax;  that  is  the  reason 
we  haven't  had  any  tax  of  this  kind. 

Now,  what  you  want  is  to  provide  a  system  that  will  get  more  money 
and  more  taxpayers.  We  don't  want  to  drive  money  and  taxpayers  out 
of  our  State.  As  previously  stated  by  the  delegate  from  Schuyler  we  are 
confronted  with  an  economic  condition  that  we  must  respect. 

I  contend  that  under  section  2  we  will  have  no  better  chance  to  get 
an  income  tax  than  we  had  under  the  old  Constitution.  Why?  Because 
it  will  have  to  make  the  rates  the  same. 

Now,  the  proposed  amendment,  while  I  don't  stand  for  the  section,  but 
changing  "substantial  and  reasonable"  to  "substantially"  it  says  it  shall  be 
uniform  and  substantially  proportionate  to  the  tax  levied  by  valuation,  to 
be  proportionately  and  substantially  the  same;  it  would  have  to  be  the 
same,  substantially  the  same,  and  it  means  nothing  as  compared  with  our 
old  Constitution.  I  say  in  passing  that  we  should  get  sense  in  here  that 
would  allow  the  le  gislature  to  start  in  with  an  income  tax  on  intangible 
properties  as  a  means  of  raising  more  revenue  and  get  more  taxpayers,  but 
I  am  f firmly  of  the  belief  that  if  this  amendment  to  this  section  is  adopted, 
we  will  be  right  where  we  started. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  HULL  (Cook).  The  avowed  purpose  of  this  proposed  amendment 
is  to  make  the  section  more  binding  upon  the  legislature  and  to  more 
definitely  limit  what  the  legislature  must  do.  If  that  is  not  the  purpose 
of  the  amendment,  of  the  proposed  amendment,  it  cannot  have  any  purpose. 
If  that  is  the  purpose,  what  does  it  mean?  It  means  that  there  is  more 
chance  of  a  revenue  act  imposing  an  income  tax  upon  intangibles  being 
held  by  the  court  to  be  invalid  under  this  Constitution. 

Now,  that  is  a  thing  that,  of  course,  we  #11  ought  to  want  and  do  want 
to  avoid  as  a  calamity.  Now,  there  are  certain  gentlemen  here  in  the  Con- 
vention that  have  taken  the  view  sincerely,  no  doubt,  that  the  representa- 
tives here  from  Cook  county  want  to  protect  the  intangibles;  on  the  other 
hand  it  won't  take  a  minute  to  demonstrate  the  fact  that  the  men  from 
Cook  county  in  this  Convention,  if  they  properly  represent  their  constitu- 
ents are  more  anxious  to  bring  out  intangibles  than  the  representatives 
from  anywhere  else  in  the  State. 
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For  instance,  it  was  explained  here,  and  the  figures  given  by  the  gentle- 
man from  Cook,  Mr.  Dawes,  last  week  to  this  effect:  City  real  estate  pays 
41  per  cent  of  the  total  taxes  of  the  State  and  country  real  estate  pays  29 
per  cent;  in  other  words,  the  city  real  estate  pays  50  per  cent  more  of  the 
total  taxes  of  the  State  than  the  country  real  estate. 

Just  as  an  example,  I  have  a  tax  bill  in  my  pocket  on  my  own  home  in 
Cook  County.  The  taxes  amount  to  4  per  cent  of  the  full  value,  and  the 
full  valuation  is  within  a  lew  per  cent  of  the  actual  cash  value;  in  other 
words,  the  taxes  on  that  home  would  amount  to  about  four-fifths  of  the 
rental  value.  On  the  other  hand,  another  man  in  this  Convention,  a  member 
of  this  Convention  from  down  State  has  told  me  of  the  valuation  on  his 
home,  of  the  taxes  which  he  has  to  pay,  and  they  amount  to  one-third  of 
one  per  cent  of  the  cash  value  of  that  home. 

Now,  the  instance  I  have  cited  in  Cook  County  is  not  peculiar;  it  is  to 
the  interest  of  every  real  estate  owner  in  Cook  County  that  the  intangibles 
pay  their  proper  proportion  of  the  taxes;  it  is  to  the  interest  of  every  renter 
in  Chicago,  in  Cook  County  that  the  intangibles  pay  a  substantial  tax  because 
every  renter  has  to  pay  the  taxes  on  the  place  which  he  occupies. 

In  the  building  in  which  I  have  an  office  they  are  now  charging  so  much 
for  rent  plus  a  proper  proportion  of  the  taxes.  I  wish  they  did  it  in  every 
building  in  Chicago  in  that  way.  But,  it  is  plain,  of  course,  that  the  owner 
of  real  estate  must  charge  the  renter  in  one  form  or  another  the  taxes  on 
that  real  estate. 

It  is  to  the  interest  of  every  trust  company  in  Chicago  that  intangibles 
pay  its  proper  share  of  the  taxes  because  all  estates  of  persons,  whether 
living  or  dead,  in  the  hands  of  a  trust  company,  must  pay  taxes,  whether 
that  estate  is  real  or  personal,  and  the  way  the  law  is  now  administered, 
estates  in  the  hands  of  trust  companies  pay  an  enormous  tax  on  intangibles 
whereas  intangibles  in  the  hands  of  others  pay  very  little,  so  that  it  is  time 
that  we  got  out  of  our  minds  that  there  is  any  conflict  on  that  question 
between  the  average  citizen  of  Chicago  and  the  average  citizen  down  State. 

Now,  we  come  to  this  then:  The  only  virtue  that  is  claimed  for  the 
proposed  amendment  is  that  it  is  a  more  definite  limitation  upon  the  legis- 
lature; to  that  extent  it  must  be  harmful  because  it  is  impossible  for  the 
legislature  to  make  a  tax  upon  intangibles  proportionate  to  the  tax  upon 
real  estate. 

For  instance,  take  the  instance  that  I  have  just  given,  the  tax  on  my 
home  is  almost  4  per  cent  of  the  full  cash  value;  the  tax  upon  this  other 
man's  home  down  in  the  State  that  I  mentioned  is  less  than  one-third  of 
one  per  cent  upon  the  full  value.  In  the  one  instance  the  tax  is  more  than 
twelve  times  the  other  tax  upon  real  estate. 

Mr.  FIFER  (McLean).     I  would  like  to  ask  the  gentleman  a  question. 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  FIFER  (McLean).  The  difference  is  made  by  your  local  taxing 
body,  your  local  city  and  township  and  so  on. 

Mr.  HULL   (Cook).     Yes. 

Mr.  FIFER  (McLean).  Well,  you  have  sidewalks,  you  have  lights,  you 
have  city  water  and  you  have  a  great  many  things  that  the  men  in  the" 
country  haven't  got,  and  you  have  to  pay  for  it,  and  each  taxing  district  has 
its  extra  expenses  for  the  extra  luxuries,  and  it  ought  to  pay  for  it,  and 
that  is  what  makes  the  difference  in  the  different  tax  rates  in  the  different 
political  divisions  of  the  State. 

Mr.  HULL  (Cook).  Well,  what  has  that  got  to  do  with  it?  I  am  saying 
that  here  is  a  rate  in  one  instance  of  less  than  one-third  of  one  per  cent  and 
in  the  other  instance  it  is  twelve  times  that,  and  there  are  two  taxes;  that  is 
the  total  tax  upon  two  pieces  of  real  estate  in  this  State.  How  can  any 
legislature  fix  an  income  tax  which  prevails  throughout  the  State  that  can 
be  reasonably  proportionate  to  one  of  those  and  at  the  same  time  be  reason- 
ably proportionate  to  the  other? 

Mr.  FIFER  (McLean).  If  the  man  receives  an  income  in  the  taxing 
district  where  your  home  is  that  you  speak  of,  his  tax  or  his  income  will 
go  up  the  same  as  your  tax  goes  up  on  your  house. 
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Mr.  HULL  (Cook).  Will  not  an  income  tax  have  to  be  uniform  through- 
out the  State? 

Mr.  LINDLY  (Bond).     Yes. 

Mr.  FIFER  (McLean).     So  far  as  State  taxes  are  concerned,  yes. 

Mr.  HULL  (Cook).  No,  you  can't  have  an  income  tax  unless  it  is  either 
uniform  or  unless  you  give  to  each  taxing  district  the  right  to  levy  income 
taxes,  and  nobody  has  suggested  such  a  thing. 

Mr.  LINDLY  (Bond).     It  has  got  to  be  uniform. 

Mr.  HULL  (Cook).  Of  course,  your  colleague  says  it  has  got  to  be 
uniform. 

Now,  the  answer  that  is  made  to  this  is  this,  so  far  as  I  know,  that  the 
legislature  under  this  provision  would  be  bound  to  take  the  real  estate  as 
a  whole  and  the  intangibles  as  a  whole  and  make  the  burden  upon  intangi- 
bles as  a  whole  reasonably  proportionate  to  the  burden  upon  real  estate  as 
a  whole.  That  is  the  answer  that  I  have  here,  but  that  is  not  the  wording; 
that  doesn't  fall  within  the  wording  here  at  all.  This  says  that  the  tax 
levied,  the  income  tax,  shall  be  reasonably  proportionate;  the  income  tax, 
that  means  a  rate — income  tax  can't  mean  anything  else — shall  be  reasonably 
proportionate  to  the  tax  levied  on  the  property  by  valuation.  If  that  con- 
struction which  I  have  suggested  is  the  true  one,  it  should  read  that  the 
revenue  raised  from  intangibles  should  be  reasonably  proportioned  to  the 
revenue  raised  from  real  estate,  and  yet  that  is  wholly  impracticable  as  a 
matter  of  fact. 

The  thing  that  we  ought  to  try  to  accomplish,  it  seems  to  me,  and  the 
thing  that  I  believe  the  committee  has  tried  to  accomplish,  is  to  leave  the 
matter  to  the  legislature,  and,  as  has  been  stated,  make  it  a  political  question. 
Surely  there  is  more  chance  of  the  courts  so  holding  if  the  matter  is  left 
in  the  form  presented  by  the  committee  than  there  is  if  it  is  changed  pur- 
suant  to  the  amendment  which  has  been  offered. 

In  other  words,  it  must  be  left  to  the  legislature.  The  legislature  can- 
not levy  a  uniform  tax  and  have  that  rate  proportionate  to  the  rate  levied 
upon  real  estate,  which  in  one  part  of  the  State,  or  perhaps  all — in  part  of 
the  State  is  one-twelfth  or  one-thirteenth  or  thereabouts  and  in  another  part 
of  the  State  is  one- third.  And, #  it  ought  to  be  the  purpose  of  all  of  us  to 
take,  so  far  as  possible,  our  chance  of  a  revenue  act  being  declared  uncon- 
stitutional because  the  legislature  has  been  definitely  limited.     * 

Mr.  BARR  (Will).     I  want  to  ask  you  a  question  on  that,  if  you  will? 

Mr.  HULL   (Cook).     Yes. 

Mr.   BARR    (Will). on  the  special  point  that  you  refer  to,  of  the 

lack  of  uniformity  of  the  rate  on  tangible  property,  real  estate. 

I  happen  to  be  interested  in  some  real  estate  in  the  city  of  Joliet.  The 
rate  in  the  city  of  Joliet  is  about  eight  cents  on  the  dollar — or  eight  cents 
on  the  hundred;  in  the  township  of  Manhattan  in  the  County  of  Will  in 
which  I  have  some  connection  with  some  land,  the  rate  is  two.  In  the  town- 
ship of  Joliet  in  which  the  City  of  Joliet  is  located,  the  rate  is  a  little  over 
three. 

How  would  it  be  possible  to  fix  a  uniform  income  tax  rate  that  would 
be  proportionate  to  the  rate  levied  on  tangible  property  in  those  three  dis- 
tinct taxing  districts  of  our  county? 

Mr.  HULL  (Cook).  I  don't  know;  it  would  be  impossible  to  do  that, 
obviously,  as  I  said.  The  gentleman  from  McLean  made  the  suggestion  that 
the  idea  of  the  committee,  or,  at  least,  some  of  them  had  the  idea  that  the 
legislature  should  compare  the  total  revenue  raised  from  real  estate  with 
the  total  revenue  raised  from  intangibles,  but  it  doesn't  so  state  in  the  article, 
and  so  far  as  I  can  see,  that  is  also  an  utterly  impossible  thing  to  do,  just 
as  impossible  as  the  other,  and  the  only  virtue  that  I  can  see  in  the  words 
put  in  by  the  committee  in  this  section  "and  reasonably  proportionate  to  the 
tax  levied  on  property  for  valuation"  is  that  it  does  mean  anything  which 
is  binding  on  the  legislature,  because  if  it  does  mean  anything  which  is  bind- 
ing on  the  legislature,  this  Convention  of  this  Constitution  is  placing  upon 
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the  legislature  a   burden   which   it  cannot  discharge   and   which   the   courts 
would  never  hold  for  it  to  discharge. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 
THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President.  1  confess  so  much  lack  of 
knowledge  of  this  subject  of  revenue  that  I  feel  I  really  ought  not  to  say 
very  much  about  this  question,  but  I  do  want  to  dissent  from  the  construc- 
tion proposed  to  this  section  from  that  given  by  the  gentleman  from  Cham- 
paign, and  to  say  that  if  that  is  the  necessary  construction  of  it,  the  whole 
proposition,  in  my  opinion,  is  wrong. 

I  am  not  speaking  for  your  committee,  however,  but  as  a  member  of  that 
committee,  in  considering  this  question,  we  were  following  as  closely  as  we 
could  what  had  been  done  by  this  Convention  on  first  reading. 

If  you  will  refer  to  the  report  of  the  Committee  on  Phraseology  and 
Style,  which  contains  the  language  in  the  original  reference  section  as  well 
as  the  report  of  your  committee,  you  will  find  the  language  "in  lieu  of  any 
property  tax  thereon  the  General  Assembly  may  provide  a  uniform  tax  on  all 
income  derived  from  intangible  property  in  which  case  the  rate  of  such 
income  tax  shall  be  a  uniform,  real  and  substantial  tax,"  there  is  some  slight 
verbiage  there  that  is  wrong,  ''and  there  shall  be  no  exemption  therefrom." 
The  report  of  the  Committee  on  Phraseology  and  Style  is  "taxes  on  the  in- 
come derived  from  intangible  property  may  be  levied  in  lieu  of  any  tax  on 
such  property  by  valuation,  but  such  tax  on  income  shall  be  uniform  and 
substantial,  and  there  shall  be  no  exemptions  therefrom." 

As  one  member  of  that  committee  I  thought  that  was  enough.  The  idea 
I  had  was  this:  We  have  tried  for  fifty  years  under  the  present  Constitu- 
tion, the  language  that  is  contained  in  article  2  as  we  have  now  adopted  it, 
and  it  is  conceded  by  all  of  us  that  that  has  failed  to  produce  revenue. 

It  was  not  my  thought  that  this  language  as  I  have  read  it  to  you  and 
as  it  is  substantially  contained  in  section  3  now  being  voted  upon,  was  in  any 
wray  a  limitation  upon  the  legislature  under  article  2.  It  was  not  my 
thought  that  in  using  the  language  that  had  been  left  to  us,  and  also  in 
making  the  addition  which  is  in  section  3  as  proposed  to  you,  that  we 
were  intending  to  limit  and  restrict  the  legislature  in  their  action  to  the  rule 
as  contained  in  section  2  which  has  been  adopted. 

There  had,  however,  been  proposed  in  this  Convention,  and  there  was 
considerable  agitation  in  favor  of  it,  that  there  should  be  established  in  the 
Constitution  some  fixed  ratio,  as  you  might  call  it,  some  fixed  relation  be- 
tween the  tax  that  might  be  imposed  as  a  substitute  for  the  ad  valorem  tax 
upon  intangible  property  and  the  tax  that  would  be  imposed  under  section  2 
by  valuation,  and  the  language  that  is  used  by  the  committee  and  which  it  is 
proposed  to  modify  by  this  amendment  was  intended  as  a  concession  and 
compromise,  as  T  understood  it. 

With  that  idea  my  view  was  that  the  essential  thing  in  article  2,  in  this 
sentence  of  it,  was  the  declaration  of  a  principle;  I  was  not  prepared  to  say 
and  I  am  not  prepared  to  say  that  it  would  be  obligatory  and  conclusive  upon 
any  Supreme  Court,  but  it  would  be  the  declaration  of  a  principle  as  in- 
tended by  this  Convention,  first,  that  income  taxes  shall  be  uniform  and 
substantial;  uniform  because  it  seems  to  me — I  am  not  speaking  for  anybody 
else — with  the  experience  that  we  have  had,  it  would  be  wiser  to  try  it  as  a 
uniform  tax,  and  "substantial"  in  that  this  section  should  not  be  permitted 
to  be  used;  and  this  now  relates  to  the  question  that  is  so  seriously  con- 
tended for  by  the  gentleman  from  McLean,  that  it  should  not  be  used  as  a 
means  of  exempting  intangible  property  from  taxation;  and  it  seemed  to  me 
that  the  language  of  the  reference  report,  of  the  reference  proposition  and  of 
the  Phraseology  and  Style  Committee  really  contained  all  that  was  necessary 
when  it  declared  for  a  principle,  and  stopped  there. 

Now,  I  am  not  undertaking  to  say  that  I  think  it  is  absolute  justice 
between  two  kinds  of  property,  because  personally  I  find  no  fault  whatever 
with  the  theory  of  the  present  Constitution.  I  simply  recognize  its  utter 
impracticability,  and  the  idea  that  I  have  is  that  we  should  give  the  legisla- 
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ture,  with  proper  restriction,  power  to  try  the  experiment  of  urging  for  taxa- 
tion and  producing  a  revenue  from  this  intangible  property  that  has  always 
escaped  under  article  2. 

And,  I  have  no  reason  to  think  that  within  the  next  fifty  years  we  can 
learn  any  more  under  the  language  of  section  2,  or  succeed  any  better  under 
that  language  than  we  have  during  the  past  fifty  years.  Therefore,  I  feel  that 
this  is  an  opportunity  to  try  the  experiment  of  an  income  tax,  and  that 
when  you  say  that  such  income  tax  shall  be  uniform  and  substantial,  you  go 
as  far  as  we  ought  in  prudence  to  go,  and  that  that  doesn't  limit  us  to  the 
impossible  attempt  to  make  $1,000  of  intangible  property  pay  as  much  tax  as 
$1,000  of  farm  land. 

Now  then,  the  use  of  the  words  as  recommended  by  this  committee  which 
have  been  added  to  that,  "and  reasonably  proportioned  to  the  tax  levied  on 
property  by  valuation,"  may  not  mean  anything;  it  may  not  mean  anything, 
but  at  most  it  would  mean  that  so  far  as  is  reasonably  possible  to  do  so,  the 
legislature  should  endeavor,  so  far  as  in  their  judgment  it  will  accomplish 
the  results  of  producing  an  income  to  do  it. 

If  I  understand  the  language  that  is  embodied  in  this  amendment  before 
us,  particularly  if  the  construction  of  that  language  is  correctly  stated  by 
the  gentleman  from  Champaign — and  I  have  not  heard  it  disavowed — if  that 
is  the  meaning  of  it,  then  all  that  it  means  is — then  it  does  mean  that  you 
have  got  to  make  It  produce  substantially  as  much  as  you  produce  from 
$1,000  of  each  kind  of  property,  and  I  am  opposed  to  that. 

Mr.  GREEN  (Champaign).     Can  I  ask  a  question? 

Mr.  RINAKER  (Macoupin).     Yes. 

Mr.  GREEN  (Champaign).  What  assurance  can  you  offer  that  that  is 
not  in  the  language  in  which  it  is  now  written? 

Mr.  RINAKER  (Macoupin).  Well,  I  can't  guarantee  you  what  any 
Supreme  Court  is  going  to  say  about  the  language;  I  can't  give  any  bond 
or  security  that  they  will  not  put  a  stricter  construction  upon  it  than  the 
construction  I  have  put  on  it.  I  have  simply  given  what  I  think  about  it. 
The  Supreme  Court  is  not  very  apt,  perhaps,  to  follow  my  construction 
about  it. 

Mr.  GREEN   (Champaign).     May  I  ask  you  another  question? 

Mr.  RINAKER  (Macoupin).     Yes. 

Mr.  GREEN  (Champaign).  Do  you  see  any  danger  that  perhaps  the 
gentlemen  in  Chicago  would  be  putting  upon  that  construction,  for  which  you 
contend,  and  that  the  gentlemen  in  the  farming  areas  will  be  putting  on  it 
the  other  construction,  so  that  there  will  be  a  clash  of  opinion  as  to  what 
it  might  mean? 

Mr.  RINAKER  (Macoupin).  There  might  be  a  difference  of  opinion, 
and  personally  I  would  be  perfectly  willing  to  strike  out  all  those  words,  and 
I  think  it  would  be  improved  by  that;  that  is  my  personal  opinion. 

I  was  willing  that  it  should  go  in,  and  I  felt  that  as  a  concession  and  as 
a  compromise,  and  as  far  as  I  was  willing  to  go  in  the  matter  of  a  com- 
promise, it  would  not  be  dangerous  to  use  the  language  that  we  have  used, 
but  I  do  regard  it  as  dangerous  to  say  that  the  tax  shall  be  revenue  and 
substantially  proportioned  to  the  tax  levied  on  property  by  valuation;  I 
regard  that  language  as  dangerous. 

Now,  gentlemen,  I  have  told  you  what  I  think  about  it.  I  think  this 
part  of  it  is  unfortunate  and  should  be  defeated,  that  if  we  put  it  in  there  we 
are  practically  taking  no  step  forward,  and  I  am  perfectly  willing  to  take 
a  step  forward  and  try  the  experiment  of  an  income  tax  to  see  if  by  it  we 
may  reach  the  intangible  property  that  we  have  never  been  able  to  reach 
under  article  2,  and  which,  I  think,  is  a  sound  principle  of  taxation. 

Now,  let  me  say  why  I  think  it  should  remain  in  the  Constitution.  It  is 
there;  it  is  permanently  there,  we  having  adopted  it.  It  is  a  background; 
you  may  call  it  a  threat.  It  is  their  handle  over  intangible  property,  and  it 
is  ready  to  be  handled  by  the  legislature,  for  there  may  be  discovered  means 
by  which  you  possibly  can  get  more  income  from  intangible  property  by  a 
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valuation  tax  and  that  you  may  benefit  by  the  experiment  of  getting  it  by  an 
income  tax,  and  also  going  bark  to  the  other  principle.  That  is  why  I  think 
both  should  be  there,  and  that  is  why  I  think  section  3  should  not  be  con- 
strued, or  any  language  in  it  construed,  to  have  a  limitation  upon  the  legis- 
lature. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  what  the  object  is,  it 
your  suggestion  is  correct,  what  is  the  object  of  saying  in  the  first  part  of 
this,  "in  lieu  of  any  tax  by  valuation  the  General  Assembly  may  provide  a 
tax  on  all  incomes,"  if  you  are  not  to  have  some  relationship  between  the 
tax  rate  by  valuation  and  the  tax  from  income? 

Now,  before  you  answer  that  I  would  like  to  have  you  answer  along 
with  that,  what  particular  significance  or  what  difference  you  place  upon 
the  phraseology  as  suggested  by  the  gentleman  from  McLean  and  that  in 
the  committee  report?  Is  it  not  an  effort  on  the  part  of  the  delegate  from 
McLean  to  clear  up  an  indefinite  proposition?  Why  should  there  be  any 
objection  to  base  that  upon  valuation? 

Mr.  RINAKER  (Macoupin).  You  have  asked  two  questions:  The  first 
relates  to  whether  or  not  the  language  in  the  first  two  lines  has  any  rela- 
tion to  valuation.  I  think  it  has  only  this  relation,  that  it  is  a  substitute 
for  any  attempt  to  tax  that  particular  kind  of  property  by  valuation;  it  is 
an  experiment.  It  gives  the  legislature  the  opportunity  to  see  if  there 
can  be  found  by  an  income  tax  a  greater  revenue  from  intangible  property 
than  has  been  obtained  under  section  2  as  heretofore  contained  in  the  Con- 
stitution, and  the  legislation  enacted  under  it;  that  is  the  only  relation 
between  them  that  I  know  of. 

Mr.  DUNLAP  (Champaign).  Now,  one  other  question:  If  that  is  your 
view  of  it,  income  tax  in  lieu  of  any  other  tax,  why  do  you  say  then  that 
there  shall  be  no  exemption  from  it?  Why  not  leave  the  matter  of  exemp- 
tion open  on  that  as  you  are  on  other  taxes  on  intangible  property? 

Mr.  RINAKER  (Macoupin).  Well,  you  may  say  that  I  am  just  that 
much  prejudiced  against  intangible  property.  I  think  intangible  property 
in  the  broad  sense — it  is  capital  that  has  accumulated;  it  is  something 
that  is  the  result  of  labor  and  produces  an  income,  not  by  effort  or  anything 
of  that  kind,  and  I  think  it  can  better  pay  and  that  there  should  be  no 
exemptions  from  that.  When  you  come  to  tax  consumers  and  things  of  that 
kind,  I  can  recognize  the  reasonableness  of  a  small  exemption.  Personally, 
my  personal  view  about  it,  I  would  have  no  exemption  whatever.  I  agree 
with  Mr.  Wilson  on  that  proposition. 

Mr.  FIFER    (McLean).     I  would  like  to  ask  a  question: 

The  language  as  it  stands  in  the  report,  the  report  of  the  committee, 
is  that  it  shall  be  "reasonably  proportioned." 

Mr.  RINAKER    (Macoupin).     Yes. 

Mr.  FIFER  (McLean).  The  amendment  strikes  out  the  word  "reason- 
able" and  inserts  "substantially  proportioned,"  and  is  it  your  view  of  the 
law  that  neither  form  is  binding  upon  the  General  Assembly? 

Mr.  RINAKER  (Macoupin).  Well,  I  think  it  would  be.  I  think  if  you 
have  the  words  "uniform  and  substantial"  in  the  article,  that  you  have  there 
language  that  in  case  the  legislature  should  be  extreme  either  way,  should 
pass  some  act  of  atrocity,  that  then  the  Supreme  Court  might  attack  it 
upon  that  ground. 

Mr.  FIFER  (McLean).  Well,  any  more  than  if  you  inserted  the  word 
"reasonable"? 

Mr.  RINAKER  (Macoupin).  Yes,  that  is  to  say,  with  the  omission  that 
your  amendment  makes,  because  you  then  say  that  it  shall  be  uniform  and 
substantially  proportioned.  I  think  however  they  are  properly  explained 
with  the  construction  that  is  put  upon  it,  and  that  has  not  been  disavowed, 
that  the  language  is  intended  to  mean  that  the  legislature  is  limited  to  the 
imposition  of  a  tax  that  shall  be  substantially  the  same,  value  for  value. 
Now,  if  that  is  the  meaning,  and  I  fear  it,  that  is  why  I  am  opposed  to  the 
proposed  amendment. 

Mr.  FIFER  (McLean).  I  think  there  would  be  but  a  very  slight 
difference,  because 
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Mr.  RINAKER  (Macoupin).  I  think  there  would  be  a  good  deal  of 
difference. 

Mr.  FIFER  (McLean).  In  both  forms  it  is  only  persuasive  to  the 
General  Assembly,  a  ad  it  is  all  addressed  to  their  discretion,  and  if  they 
abuse  that  discretion  or  take  a  different  view,  of  course  it  will  read  what  is 
reasonable  and  what  is  substantial.  They  will  take  into  consideration  the 
difficulty  and  the  hardship  of  a  man  who  pays  taxable  income;  that  must 
be  considered  and  of  a  binding  force  on  the  General  Assembly.  I  don't 
think  it  will  hurt  them  one  way  any  more  than  the  other,  if  we  can  come 
to  an  understanding  here  by  substituting  one  word  for  the  other  and  forever 
dispose  of  this  question,  let  us  do  it. 

Mr.  O'BRIEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  We,  in  Cook  county,  who  have  to  do  with  the 
computation  of  tax  rates  and  the  spreading  of  taxes,  are  compelled  by 
eternal  vigilance  to  combat  the  science  of  tax  objections;  and,  it  has  become 
a  science  in  Cook  county. 

It  strikes  me  that  this  wording  is  both  superfluous  and  dangerous  and 
offers  a  haven  of  encouragement  to  tax  dodgers.  Who  is  going  to  place  the 
proper  construction  upon  the  reasonableness  of  an  assessment  levied  by  tax 
officials?  Doesn't  it  raise  the  question  of  the  judgment  of  the  official  levy- 
ing the  assessment?  Doesn't  it  leave  it  open  to  new  thoughts  and  again 
encourage  endless  litigation? 

It  strikes  me  that  that  entire  clause,  or  both  of  those  words,  should 
be  stricken  out  of  there  and  the  word  "proportioned"  be  left  in  there,  and 
the  legislature  to  work  out  its  own  plan;  otherwise  it  strikes  me  as  ex- 
tremely dangerous  to  leave  either  "substantial"  or  "reasonable"  in  there, 
and  I  offer  that  as  a  suggestion  here. 

A  VOICE.     Question. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  The  language  of  this  committee  report  is  the 
language  which  it  means, — which  it  seems  can  be  followed  by  the  legislature 
and  get  somewhere;  it  will  require  them  to  make  a  substantial  tax  on  in- 
comes if  they  put  anything  in  at  all.  If  you  change  that  to  "substantially 
proportioned,"  which  would  mean,  practically  the  same  as,  you  have  got  the 
legislature  into  a  position  where  they  can't  pass  an  income  tax  of  this  kind, 
for  this  reason:  that  income  tax,  as  we  are  all  agreed,  has  got  to  be  raised 
as  a  State  proposition;  it  has  got  to  be  one  income  tax  throughout  the" 
State. 

Now,  the  tax  rate,  as  has  been  pointed  out,  in  the  different  districts, 
different  taxing  districts  in  this  State  varies  anywhere  from  one  to  nine. 
The  proportionate  assessment  of  real  estate  varies  in  my  own  county, 
where  I  know  the  figures,  and  it  may  vary  more  than  that  outside,  from 
one-third  of  the  value,  which  is  what  is  assessed  on  the  farm  lands  in  one 
township  in  my  county,  to  130  per  cent,  which  is  what  is  assessed  on  many 
of  the  city  lots  in  the  city  of  Galesburg. 

Now  you  say  that  for  an  entire  State  the  legislature  shall  substantially 
proportion  the  income  tax  to  the  tax  levied  by  valuation;  it  can't  be  done. 
But,  if  you  say  "therefore"  if  you  put  that  in,  you  will  have  the  legislature 
restricted  absolutely,  to  serve,  as  we  have  passed  it  here,  with  the  evil 
results  which  we  all  know  follow  from  that,,  as  the  delegate  from  Macoupin 
pointed  out,  whereas  if  you  say  "reasonably  proportioned"  you  give  the 
legislature  a  chance  to  proportion  that  tax  to  the  levy  on  property  by  valu- 
ation and  to  make  it  reasonable  in  view  of  the  different  levies  throughout 
the  State  and  of  the  different  assessments  throughout  the  State,  which 
possibility,  it  seems  to  me,  you  take  away  from  them  when  you  use  "sub- 
stantial" or  "practically  the  same  as." 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 
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Mr.  DAVIS  (Cook).  Mr.  President,  and  gentlemen  of  the  Convention: 
It  occurs  to  me  if  the  words  "reasonable"  and  "substantial"  were  to  be 
applied  somewhat  to  the  remarks  of  this  debate,  it  would  be  better. 

I  want  to  call  attention  to  the  grammar  of  this  much  debated  sentence. 
We  have  here  used  the  words  "tax  levied  by  valuation."  That  certainly 
doesn't  mean  the  same  thing;  it  is  not  synonymous  with  the  assessment 
levied  on  property  that  is  to  be  taxed  by  valuation.  Very  well.  That 
means  then  that  if  the  tax  levied  on  property  that  is  to  be  assessed  by 
valuation  in  one  township,  in  one  county  of  this  State  is  twice  as  high  as 
the  tax  levied  on  property  that  is  to  be  assessed  on  the  basis  of  valuation 
in  some  other  township,  how  can  the  legislature  possibly  then  fix  an  in- 
come tax  which  will  be  substantially  proportionate  to  the  tax  levied  on 
property  by  valuation  in  those  two  townships? 

Why?  Because  nothing  can  be  substantially  the  same,  as  two  other 
things  that  are  not  equal.  How  can  the  legislature  levy  a  tax,  an  income 
tax  substantially  proportionate  to  tax  levied  by  valuation  in  two  different 
townships  or  two  different  parts  of  the  State,  if  you  please,  when  the  tax 
levied  in  the  two  different  parts  of  the  State,  are  for  example,  as  the  dele}- 
gate  from  Knox  said,  one  to  nine  or  one  to  two? 

These  words  "substantial"  and  "reasonable"  modify  entirely  different 
parts  of  that  sentence,  and  mean,  of  course,  for  a  different  purpose. 

The  word  "substantial"  modifies  the  income  tax,  namely  that  that  must 
be  a  substantial  tax,  and  the  word  "reasonable"  modifies  the  word  "propor- 
tionate", and  of  course,  relates  to  the  manner  of  fixing  the  rate. 

Unless  we  are  willing  to  abandon  now  for  all  time  the  effort  that  has 
been  made  in  this  Convention  to  give  to  the  legislature  some  latitude,  then 
we  must  employ  the  word  "reasonable";  we  can't  employ  the  word  "substan- 
tial" or  "substantially  proportionate"  as  indicated  in  this  amendment. 

THE  PRESIDENT.  The  question^  before  the  Convention  is  upon  the 
adoption  of  the  amendment. 

Mr.  KERRICK   (McLean).     Mr.   President. 

THE  PRESIDENT.  I  will  recognize  the  delegate  from  McLean  if  he 
closes  debate. 

Mr.  KERRICK   (McLean).     I  claim  my  right  to  close  debate. 

I  want  to  first  speak  to  some  matters  that  are  personal.  To  begin  with, 
while  of  course  it  was  unwittingly  done,  the  honorable  and  very  highly 
esteemed  chairman  of  the  Special  Committee,  which  has  submitted  its  report 
to  us,  assumed  that  the  mover  of  this  motion  had  put  a  certain  interpreta- 
tion upon  it,  in  which  assumption  he  was  mistaken.  I  didn't  put  the  inter- 
pretation upon  it  which  he  seems  to  have  thought  that  I  did,  namely,  that 
it  was  equivalent  to  a  proposition  which  required  intangible  property  to  be 
taxed  by  precisely  the  same  rate  or  precisely  so  in  its  value,  that  it  would 
sustain  as  heavy  a  tax  as  intangible  property  would  sustain  for  tax  ad 
valorem.     I  have  never  taken  that  position;   I  don't  take  it  now. 

I  want  to  make  myself  clear,  however,  in  stating  this,  that  it  was  my 
purpose,  it  is  my  purpose  and  will  continue  to  be  my  purpose  to  inject  or 
to  introduce  into  any  proposition  here  some  limitation  which  will  in  some 
degree  aid  in  preventing  the  legislature  from  practically  placing  no  tax 
upon  intangible  property. 

The  word  "reasonably"  alone  means  nothing  to  a  court  when  called 
upon  to  interpret  its  meaning  in  some  proceeding  in  which  the  legislature 
has  fixed  the  meaning  upon  it  by  its  act.  The  word  "substantial"  does  have 
some  meaning. 

The  question  has  been  asked  here  whether  if  the  word  "substantial" 
as  used  in  the  proposed  amendment  were  made  a  part  of  this  proposition, 
the  court  could  seize  upon  that  as  a  starting  point,  or  would  consider  this 
as  one  branch  of  the  government  authorized  to  have  to  do  with  another 
branch  of  the  government,  to  the  extent  of  supervising  its  work, — could 
take  the  word  "substantial"  as  meaning  something  definite  enough  that  it 
could  use  it  as  a  land  mark  by  which  to  determine  whether  or  not  the 
legislative  body  of  the  State  had  transcended  its  powers  under  the  Consti- 
tution;  in  that  case  I  believe  that  "substantial"  is  such  a  word,  and  I  be- 
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lieve  there  should  be  such  a  word  in  any  provision  that  affects  the  im- 
mensely important  subject  as  gathering  around  the  machinery  of  the  gov- 
ernment of  this  State. 

We  are  now  confronted  with  this  situation  on  the  one  side  where  there 
is  a  determination  to  leave  to  the  legislature  of  this  State  untrammeled 
freedom,  absolute  privilege  to  do  whatsoever  they  will  with  reference  to 
whether  they  shall  tax  or  not  tax  in  sufficient  degree,  or  cause  a  tax  to 
be  levied  upon  more  than  one-half  of  the  property  in  the  State  of  Illinois. 

I  am  not  trying  to  dodge  anything,  but  I  do  most  emphatically  assert 
that  the  word  "substantial"  as  used  here  is  not  a  hide-bound  word;  it  will 
admit  of  great  latitude,  of  every  and  very  great  latitude  and  until  the  legis- 
lature shall  so  abuse  this  privilege  and  this  right  beyond  any  reasonable 
bounds  of  the  limitation  such  as  is  imposed  upon  it  by  the  word  "sub- 
stantial" the  courts  will  not  interfere.  And,  the  gentlemen  who  are  sitting 
around  here  and  reasonably  put  this  interpretation  upon  it  know  that  the 
court  will  see  that  this  body  did  not  impose  an  exact  limitation,  it  did  not 
put  in  here  that  a  certain  specific  rate  as  applied  to  taxation  on  tangible 
property  should  be  exactly  the  same  rate  which  should  be  applied  to  tangible 
property,  yet  to  some  extent  leaving  the  legislature  free  to  exercise  its  own 
judgment,  and  unless  that  exercise  is  of  such  indifference,  unless  it  comes  to 
something  like  that,  the  Supreme  Court  will  never  interfere. 

What  are  you  proposing  to  do  here,  gentlemen?  Disguise  it  as  you  may, 
you  are  proposing  to  leave  to  the  legislature  of  the  State  of  Illinois  the 
absolute  and  indisputable  right  to  do  whatsoever  it  may  or  will  do  with 
reference  to  more  than  one-half  of  them  from  which  this  State  shall  derive 
its  right  to  levy  and  its  ability  to  exist.    There  is  no  use  trying  to  disguise  it. 

You  are  trying  to  do  what  the  people!  of  the  state  of  Indiana  repudiated 
one  year  ago  last  November  by  more  than  five  to  one  affirmative  votes;  you 
are  trying  to  do  what  the  state  of  Ohio,  about  the  time  this  Convention 
assembled,  repudiated  by  more  than  one  hundred  thousand  majority.  You 
call  it  progress,  I  call  it  retrogression.  You  call  it  equity,  I  call  it  injustice, 
and  it  has  no  other  name,  there  is  no  other  name  that  can  be  properly  placed 
upon  it.    Now,  you  have  tried  to  make  mountains  out  of  mole  hills  here. 

It  is  true  that  an  income  tax  has  to  be  uniform,  and  you  can  adjust  it  to 
conform  to  the  rate  in  every  school  district,  sanitary  district  or  any  other 
kind  of  a  district.  Get  but  a  half  dozen  clerks  with  anything  like  half 
average  clerical  ability  and  two  clerks  in  every  county  can  in  a  day's  work 
find  the  average  rate,  the  average  amount  in  proportion  to  value  which  in- 
tangible property  is  expected  to  pay,  or  which  intangible  property  is  subjected 
to  for  taxation,  and  a  half  a  dozen  clerks  in  the  Secretary  of  State's  office 
can  bunch  those  and  in  a  short  time  find  what  upon  the  whole  mass  of  in- 
tangible property  in  this  State  as  a  unit  is  the  usual  rate  or  the  rate  for 
one  year's  taxation,  the  rate  per  cent  of  the  proportion  of  the  value  of  the 
property  which  is  taken  for  taxes.  No  trouble  about  that,  and  that  is  the 
gauge;  that  is  merely  a  clerical  matter. 

In  other  words,  they  can  find  out  as  between  the  one-half  of  the  prop- 
erty of  Illinois  of  one  kind  and  value  and  the  other  half  of  another  kind  and 
of  the  same  value,  how  much  would  be  required  to  be  done  in  apportioning 
the  burdens  of  taxation  to  substantially  subject  the  favored  side  to  its  share, 
its  honest  share  of  taxation. 

I  don't  think  and  don't  have  any  belief  or  expectation  that  any  legisla- 
ture will,  as  perhaps  it  ought  to,  so  arrange  the  taxing  system  that  the 
millionaire  in  Chicago  shall  have  to  pay  the  same  proportion  in  taxes  as  the 
merchant  in  Danville  probably;  that  never  can  be.  I  haven't  any  idea  that 
that  will  be  and  that  the  word  "substantial"  will  ever  bring  that  about,  but 
it  will  cause  a  legislature,  possibly,  when  it  is  belabored  day  and  night  and 
*  week  after  week,  by  powerful  monied  and  financial  interests  to  practically 
place  no  tax  on  intangible  property.  They  will  say  "I  can  do  a  good  deal,  we 
can  do  a  great  deal  for  you,  my  friends,  but  that  word  will  keep  me  from 
doing  everything  for  you."  As  it  is  now  we  know  and  every  lawyer  knows, 
and  I  undertake  to  say  that  every  lawyer  in  this  Convention  knows,  because 
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they  are  good  lawyers,  that  the  word  "reasonable"  means  nothing  in  this 
connection  when  presented  to  the  Supreme  Court  of  this  State,  to  determine 
whether  or  not  the  legislature  has  transcended  its  constitutional  authority; 
it  means  nothing. 

On  the  other  hand  the  word  "substantial"  means  something,  but  it  doesn't 
mean  a  great  deal,  it  is  true.  The  very  fact  that  we  use  the  word  "sub- 
stantial" or  "substantially  proportionate"  means  that  it  was  intended  that 
an  assessment  should  be  made.  How  great  or  how  little  is  a  matter  largely 
of  opinion  and  within  the  power  of  the  legislature  to  decide;  it  means  that 
a  concession,  a  departure  is  made  from  the  exact  words,  and  the  exact  words 
that  would  absolutely  fix  the  proportion,  or,  rather  fix  one  tax  the  same  as 
the  other,  as  it  is  contended  must  be  done  under  the  present  Constitution. 
There  is  all  the  difference  in  the  world. 

Why,  gentlemen,  for  God's  sake,  I  don't  understand  how  you  can  com- 
plain when  at  the  outset  you  all  know  you  are  favored  anyhow  to  a  consider- 
able extent,  and  you  all  know  as  business  men  that  a  legislature  can  go  a 
long  ways  farther  to  favor  intangible  property  than  under  the  present  Con- 
stitution without  being  interfered  with  by  the  Supreme  Court;  you  all  know 
that,  if  you  will  just  simply  put  it  up  to  the  court  of  your  common  sense. 

Now,  don't  forget,  gentlemen,  don't  get  into  the  frame  of  mind  that  leads 
you  to  think  that  this  matter  is  not  to  be  presented  to  the  people  of  this 
State  for  their  decision.  They  are  torpid  now;  they  have  not  been  excited 
by  what  you  are  doing  here;  they  really  have  but  a  little  understanding  of 
what  you  are  doing  or  trying  to  do,  but  the  attitude  will  change  when  you 
finish  this  work.  They  have  been  too  busy  about  things  that  they  know 
about  and  know  what  they  are  thinking  about  to  take  this  thing  up  piece- 
meal, but  when  this  Constitution  is  finished,  when  the  people  of  this  State 
become  familiar  with  its  provisions  and  its  meaning,  as  they  will,  I  want  to 
tell  you  that  you  will  find  that  the  people  of  this  State  are  not  in  favor  and 
will  not  be  in  favor  of  a  Constitution  which  leaves  the  whole  matter  of  taxa- 
tion to  the  will  and  wisdom  of  the  legislature  of  Illinois. 

Why,  when  they  were  cold  on  the  subject  and  didn't  think  about  the 
thing  once  in  a  lifetime,  hardly,  you  put  before  them  an  amendment  in 
1916,  when  there  was  no  argument,  scarcely  any  at  all,  except  in  favor  of 
that  amendment,  and  somehow  or  other  the  people  sensed  the  danger  of 
giving  the  entire  control  of  their  taxation  to  the  legislature  and  it  failed 
under  the  provision  of  the  Constitution  requiring  a  majority  of  the  votes 
cast  at  the  election. 

What  will  happen  when  this  matter  is  heard  and  brought  before  the 
consciousness  and  understanding  of  every  voter  in  the  State  of  Illinois,  when 
the  people  who  only  see  dimly  now,  see  what  the  meaning  of  the  words  are 
that  are  not  what  they  think  they  are.     What  do  you  suppose  will  happen? 

I  don't  want  to  be  extreme  in  my  expression  of  what  is  going  to  happen 
in  the  future,  but  judging  from  the  past,  judging  from  what  the  sister  states 
of  Indiana  and  Ohio  have  done  in  the  very  recent  past,  judging  from  what 
the  people  of  this  State  no  longer  ago  than  1916  did,  I  want  to  tell  you, 
gentlemen,  if  you  leave  the  taxation  matter  entirely  to  the  free  hand  and 
the  will  and  the  wisdom  of  the  legislature,  and,  if  you  please,  the  power 
which  may  control  it,  your  whole  Constitution  will  be  thrown  back  in  your 
face.  This  Constitution  as  it  now  promises  to  be  when  it  is  a  finished  pro- 
duct, will  render  its  ratification  extremely  doubtful,  not  because  of  the 
opinions  of  individuals  here  and  there,  but  because  of  the  combined  opinions 
of  great  masses  of ;  people. 

If  you  put  into  this  Constitution  something  which,  when  it  comes 
to  be  understood  by  the  people  whose  Constitution  it  is  proposed  to  be 
another  provision  which  will  arouse  opposition  to  another,  in  my  opinion 
fully  as  important  affecting  the  great  element  of  the  great  people  of  this K 
State,  you  might  as  well  save  the  cost  of  printing  a  document  of  that  kind 
instead  of  presenting  it  to  them  for  their  vote. 

It  is  easy  enough  for  us  to  sit  here  and  exchange  views  about  this 
thing  and  think  what  we  ought  to  have  or  not  to  have,  but  there  sh&uld  be 
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one  concrete,  easily  explainable  document  of  not  very  great  length,  which 
cannot  be  changed  in  a  syllable  or  word,  but  which  must  be  acted  upon  just 
as  it  is  when  the  people  of  the  State,  whose  creatures  we  ought  to  be,  come 
to  pass  upon  that  work.  I  will  tell  you,  gentlemen,  you  will  not  have  your 
work  approved  if  you  leave  the  legislature  do  it,  what  other  states  have 
denied  them  in  your  immediate  vicinity,  the  right  to  do  what  they  believed 
substantial  as  to  whether  or  not  one-half  of  the  people  who  happen  to  own 
property  in  this  State  should  pay  practically  all  of  the  taxes  or  whether 
the  other  half  should  have  some  sort  of  a — be  controlled  to  some  extent 
by  some  sort  of  a  constitutional  provision  so  that  they  will  have  to  con- 
tribute some  substantial  part  of  the  cost  of  running  the  government. 

I  earnestly  hope,  gentlemen,  and  honestly  believe  if  we  search  ourselves 
for  our  conviction,  leaving  aside  personal  interests  or  prejudice,  that  this 
motion  will  prevail  and  that  it  ought  to  prevail.     I  thank  you. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  McLean  was  recognized  to  close 
debate. 

Mr.  SUTHERLAND  (Cook).  I  have  raised  a  point  of  order;  I  never 
raised  one  before  in  this  body. 

THE  PRESIDENT.     Will  the  delegate  from  McLean  yield  to  a  question? 

Mr.  KERRICK   (McLean).     Yes. 

Mr.  SUTHERLAND  (Cook).  Do  I  understand  that  your  interpretation 
of  the  word  you  propose,  the  word  "substantial",  is  that  it  will  be  simply 
limiting  the  General  Assembly  from  proposing  a  negligible  or  insignificant 
tax  on  the  tangible  property? 

Mr.  KERRICK  (McLean).  Perhaps  I  would  not  say  insignificant,  but 
grossly  out  of  proportion  to  what  it  should  reasonably  pay. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  this  amend- 
ment. 

Mr.  FIFER  (McLean).     Let  us  have  a  division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  will  please  rise.  (Rising  vote).  Those  opposed  will  please 
rise. 

On  this  question  the  ayes  are  18  and  the  noes  are  35,  and  the  amend- 
ment is  declared  lost. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  Convention  take  a  recess 
until  2:00  o'clock. 

THE  PRESIDENT.     Motion  carried. 

Whereupon  the  Convention  took  a  recess  until  2:00  o'clock  p.  m.,  of  the 
same  day,  February  22,  1922. 

2:00  o'Clock  p.  m. 

The  Convention  met  pursuant  to  recess.. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  The 
matter  before  the  Convention  is  the  further  consideration  of  section  3  of 
the  report  of  the  Special  Committee. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  There  have  been  some  statements  made 
with  reference  to  the  construction  of  several  words  or  phrases  in  this  sec- 
tion. I  am  going  to  offer  here  an  amendment  that  does  not  change  the 
meaning  of  the  section,  but  simply  explains  it  and  makes  it  clearer,  and  if 
the  delegates  will  follow  me  on  their  typewritten  copies: 

Amend  section  3  by  adding  after  the  word  "be"  at  the  end  of  the  third 
line,  the  words  "at  but  one  rate  and  shall  be"  and  after  the  word  "uniform" 
in  the  fourth  line  the  words  "as  to  income  from  all  classes  of  intangibles;" 
and  after  the  word  "valuation"  in  the  first  line  the  words  "and  other  income 
tax,"  so  that  the  section  shall  read  as  follows 

Mr.  HAMILL   (Cook).     Read  the  section  as  it  stands. 
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Mr.  JARMAN  (Schuyler).  I  will  read  the  section  as  amended,  and 
then  you  can  follow  it  better: 

"In  lieu  of  any  tax  by  valuation  and  other  income  tax  thereon,  the 
General  Assembly  may  provide  a  tax  on  all  incomes  derived  from  intangible 
property  or  any  kind  or  class  thereof.  Such  income  tax  shall  be  at  but 
one  rate  and  shall  be  uniform  as  to  income  from  all  classes  of  in- 
tangibles  " 

Mr.  GREEN   (Champaign).     Uniform  what? 

Mr.  JARMAN    (Schuyler).     " and    shall    be    uniform    as    to    income 

from  all  classes  of  intangibles,  and  substantial  and  reasonably  proportioned 
to  the  tax  levied  on  property  by  valuation.  There  shall  be  no  exemption 
from  such  income  tax  except  as  provided  in  section  8  of  this  article." 

Now,  do  I  make  myself  clear? 

Mr.  BARR  (Will).  If  you  give  us  the  words  so  that  we  can  write  them 
in,  it  might  take  a  minute  longer,  but  we  would  have  them  before  us. 

Mr.  JARMAN  (Schuyler).  All  right,  let  us  follow  it.  "In  lieu  of  any 
tax  by  valuation  and  other  income  tax  thereon,  the  General  Assembly  may 
provide  a  tax  on  all  incomes  derived  from  intangible  property  or  any  kind 
or  class  thereof.  Such  income  tax  shall  be  at  but  one  rate  and  shall  be  uni- 
form as  to  income  from  all  classes  of  intangibles,  and  substantial  and  reason- 
ably proportioned  to  the  tax  levied  on  property  by  valuation " 

Mr.  RINAKER  (Macoupin).  Where  you  say  "intangibles"  would  it  not 
be  better  to  say  "intangible  property?" 

Mr.  JARMAN   (Schuyler).     That  would  be  better. 

Mr.  DUNLAP  (Champaign).  Mr.  Jarman,  do  you  mean  that  there  shall 
be  one  income  tax  rate  or  that  there  shall  be  an  income  tax  rate  for  each 
class? 

Mr.  JARMAN  (Schuyler).  There  shall  be  but  one  income  tax  rate. 
It  shall  be  uniform  on  all  classes.  That  is  the  purpose  of  the  amendment, 
to  make  that  clear. 

Mr.  RINAKER  (Macoupin).  You  don't  want  to  say  "intangibles,"  but 
"intangible  property." 

Mr.  JARMAN  (Schuyler).  Now,  you  notice  there,  "from  all  classes" 
— "and  shall  be  uniform  as  to  income  from  all  classes  of  intangible  prop- 
erty"  

Mr.  RINAKER   (Macoupin).     That  is  right. 

Mr.  GREEN    (Champaign).     Income  or  incomes? 

Mr.  JARMAN  (Schuyler).  Income,  singular.  The  object  of  this  amend- 
ment is  to  make  clear  that  the  same  tax  shall  be  placed  on  all  intangible 
property,  not  classified. 

Mr.  KERRICK  (McLean).  If  the  tax  is  to  be  uniform  on  all  intangible 
property,  whether  classified  or  not,  what  is  the  reason  for  the  classification 
at  all? 

Mr.  JARMAN  (Schuyler).  I  tried  to  explain  that  yesterday  as  best  I 
could,  and  that  was  this:  In  the  first  place  you  would  run  up  against  the 
proposition  or  the  difficulty  that  it  is  difficult  to  define  what  is  intangible 
property,  and  if  you  simply  put  an  income  tax  on  intangible  property,  it  may 
be  a  limitation  upon  the  legislature  that  you  could  not  put  an  income  tax  on 
tangible  property  unless  you  put  it  on  all  intangible  property,  and  it  would 
be  difficult  to  define  or  find  out  whether  or  not  in  a  law  you  have  included 
all  intangible  property;  and  for  another  reason,  that  there  may  be  some 
classes  of  intangible  property  that  you  would  want  to  put  an  income  tax  on 
and  other  intangible  property  you  might  want  to  put  a  valuation  tax  on. 
For  instance,  a  franchise  is  intangible  property  which  may  not  yield  any 
income,  although  it  may  be  of  great  value,  or  if  you  investigate  all  franchises 
it  may  be  determined  best  to  put  a  tax  by  valuation  or  by  income,  just  as  you 
might  determine. 

Mr.  HULL  (Cook).     Mr.  President,  may  I  ask  the  gentleman  a  question? 

TP1E  PRESIDENT.     Does  the  delegate  yield? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  HULL  (Cook).  Does  the  last  amendment  here,  where  you  intro- 
duced the  words  "as  to  income  from  all  classes  of  intangible  property"  nega- 
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tive  what  you  were  intending  to  do  in  the  preceding  lines  by  the  use  of  the 
words  "or  any  kind  or  class  thereof"? 

Mr.  JARMAN   (Schuyler).     No,  I  think  not.     It  was  not  intended  to. 

Mr.  HULL  (Cook).  Then  you  really  should  say,  should  you  not,  after 
the  words  "intangible  property,"  where  you  have  introduced  this  amendment 
you  should  add  the  further  words,  "intangible  property  taxed,"  shouldn't  you, 
"as  to  all  incomes  from  all  classes  of  intangible  property  so  taxed."  I  was 
wondering  whether  you  do  not  really  negative  your  proposal  in  the  preceding 
lines  where  you  have  provided  by  them  that  some  forms  of  income — or  rather, 
that  incomes  from  some  forms  of  tangible  property  might  not  be  taxed,  on 
the  theory  that  the  property  itself  might  be  taxed. 

Mr.  JARMAN  (Schuyler).     I  don't  think  it  admits  of  that  construction. 

Mr.  MILLER  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN  (Schuyler).     I  yield. 

Mr.  MILLER  (Cook).  Mr.  Jarman,  might  not  all  the  changes  you  have 
suggested  after  that,  in  the  first  line  be  accomplished  by  simply  adding  the 
words  after  the  word  "uniform,"  "and  also  not  graduated"?  My  suggestion 
is  that  the  word  "uniform"  therefore  under  those  circumstances  could  not 
mean  "not  graduated,"  because  of  the  words  "and  also  not  graduated,"  and 
therefore  it  would  have  to  mean  uniform  on  all  classes  of  property. 

Mr.  HULL   (Cook).     All  classes  of  property  taxed? 

Mr.  MILLER  (Cook).  Yes,  all  classes  of  property  taxed,  all  classes  of 
intangibles  taxed,  so  that  would  it  not  accomplish  the  same  thing  as  all 
those  words  you  suggested,  just  to  put  "and  also  not  graduated"  or  "not  pro- 
gressive"?    Just  think  it  over. 

Mr.  JARMAN'  (Schuyler).     Well,  I  didn't  think  about  it  that  way. 

Mr.  MILLER  (Cook).  It  would  save  a  lot  of  extra  time  and  possibly 
some  confusion. 

Mr.  JARMAN  (Schuyler).  Well,  if  there  is  any  confusion  in  this,  why, 
I  will  withdraw  it  and  leave  the  old  article  as  it  is.  I  think  the  original 
section  covers  the  same  thing  as  this  does,  except  my  desire  was  to  make  it 
clearer. 

Mr.  KERRICK  (McLean).     May  I  ask  a  question,  Mr.  Jarman? 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN  (Schuyler).     Certainly. 

Mr.  KERRICK  (McLean).  Is  it  your  understanding  of  what  you  have 
provided  there  that  under  that  provision  no  class  of  intangible  property  can 
escape  the  tax  provided  there  except  by  coming  under  taxation  by  valuation; 
is  that  your  understanding  of  it? 

Mr.  JARMAN  (Schuyler).  Yes.  It  is  to  be  either  taxed  on  the  income 
or  taxed  under  valuation. 

Mr.  KERRICK  (McLean).  That  is  merely  a  matter  of  inference,  how- 
ever, that  if  it  is  not  taxed  under  the  income  plan  that  it  must  be  taxed] 
under  the  valuation? 

Mr.  JARMAN  (Schuyler).  It  is  not  inference  at  all,  because  the  second 
section  provides  for  a  tax  upon  valuation,  and  this  section  provides  for  "in 
lieu  of  a  tax  by  valuation."     Well,  I  will  withdraw  the  amendment. 

Mr.  MILLER  (Cook).     All  of  it? 

Mr.  JARMAN  (Schuyler).     All  of  it. 

THE  PRESIDENT.  Are  there  any  further  amendments  to  the  section 
to  be  offered? 

Mr.  GEE  (Lawrence).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lawrence,  Mr.  Gee. 

Mr.  GEE  (Lawrence).  I  desire  to  offer  an  amendment  to  section  3,  by 
striking  out  after  the  word  "substantial"  the  words  "and  reasonably  propor- 
tioned to  the  tax  levied  on  property  by  valuation,"  so  that  this  question 
about  the  intangibles  will  read,  "In  lieu  of  any  tax  by  valuation  thereon,  the 
General  Assembly  may  provide  a  tax  on  all  incomes  derived  from  intangible 
property  or  any  kind  or  class  thereof.  Such  income  tax  shall  be  uniform  and 
substantial."     In  my  humble  opinion,  gentlemen,  that 
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THE  PRESIDENT.  I  don't  know  whether  the  delegates  understand  the 
amendment,  and  I  don't  know  whether  the  President  understands  it  or  not. 
The  amendment,  as  the  President  understands  it,  is  to  strike  out  all  of  sec- 
tion 3  after  the  word  "substantial" 

Mr.  GEE   (Lawrence).     Down  to  the  word  "valuation." 

THE  PRESIDENT.  In  other  words,  the  amendment  offered  by  the 
delegate  from  Lawrence,  Mr.  Gee,  is  to  strike  out  from  the  second  sentence 
of  section  3  the  words  "and  reasonably  proportioned  to  the  tax  levied  on 
property  by  valuation,"  and  the  question  then  is  upon  the  amendment 
offered  by  Mr.  Gee. 

Mr.  GEE   (Lawrence).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gee  is  recognized. 

Mr.  KERRICK  (McLean).  Why  shouldn't  we  have  the  amendment 
written? 

Mr.  MILLER  (Cook).     It  is  just  to  strike  out,  that  is  all. 

THE  PRESIDENT.  Will  the  delegate  send  the  amendment  to  the  desk 
in  writing? 

Mr.  GEE  (Lawrence).  Mr.  President,  I  take  it  all  of  us  have  before  us 
section  3  as  reported  by  the  committee,  so  if  you  will  commence  at  the  word 
"substantial"  and  follow  me,  I  move  to  strike  out  the  language  down  to  the 
word  "valuation,"  inclusive. 

Mr.  MILLER   (Cook).     You  don't  want  to  strike  out  "substantial"? 

Mr.  GEE    (Lawrence).     No,   I  want  to  leave  the  word  "substantial"  in. 

THE  PRESIDENT.  In  other  words,  the  motion  is  to  strike  out  from 
the  second  sentence  of  section  3  the  words  "and  reasonably  proportioned  to 
the  tax  levied  on  property  by  valuation";   is  that  correct? 

Mr.  GEE   (Lawrence).     Yes,  sir;   that  is  my  motion,  Mr.  President. 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  that 
amendment. 

Mr.  GEE    (Lawrence).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gee  is  recognized. 

Mr.  GEE  (Lawrence).  Now,  in  suggesting  in  my  motion  that  we 
eliminate  these  words,  I  think  that  as  delegates  in  this  Convention  we  have 
only  one  trouble,  and  that  is  what  we  are  going  to  do  with  intangible  prop- 
erty. 

We  have  adopted  section  2,  which,  as  I  understand,  is  practically  the 
law  we  have  in  the  Constitution  of  today.  It  is  reiteration  to  say  to  you 
what  you  all  know  that  for  practically  the  history  of  the  State  in  taxation 
matters  that  has  been  a  dead  letter,  so  far  as  intangibles  are  concerned. 

The  crying  need  of  the  hour  is  for  more  revenue.  Now  we  are  trying 
to  evolve  some  plan  to  get  some  part  of  that  revenue  from  intangible  prop- 
erty. That  is  the  rock  that  we  are  butting  ourselves  up  against.  No  matter 
what  the  theoretical  proposition  may  be  about  valuations  of  all  property, 
we  know  that  the  practical  result  is  that  intangibles,  under  a  strict  valu- 
ation, carrying  out  that  theory  absolutely  would  be  confiscation  of  a  large 
amount  of  the  intangible  property  of  this  country. 

Now,  I  do  not  hold  any  brief  for  either  side.  Personally,  in  a  humble 
way,  I  have  both  classes  of  property,  and  I  only  know  concrete  examples 
that  happen  in  my  own  immediate  neighborhood  and  I  know  that  the  breach 
of  the  constitutional  provision  and  the  statute  made  under  it  is  more  fre- 
quent than  the  observance  of  it,  and  I  know  that  when  intangibles  are  put 
on  the  tax  rolls,  they  bear  more  than,  their  share.  I  know  that  a  man  with 
intangible  property,  such  as  notes,  bonds  and  money,  is  always  assessed 
at  the  highest  rate;  he  is  discriminated  against,  in  the  very  inception  of 
getting  his  property  on  the  tax  rolls. 

Now,  I  should  not  make  fish  out  of  one  and  fowl  out  of  the  other,  but 
we  have  tried  for  years  and  years  to  bring  out  this  intangible  property 
on  the  tax  duplicates,  and  we  have  failed.  Now,  why  discuss  and  "kid" 
ourselves  as  men  of  ability  in  this  Convention,  trying  to  do  the  impossible. 
I  think  that  an  income  tax  on  the  intangible  would  have  a  direct  and  a 
good  result  in  increasing  the  revenues  for  the  State,  and  I  feel  it  is  the 
only   way   that   you   will   ever  get   any   taxation  worthy   of   the   name,  and 
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revenue  from  it,  on  intangibles.  There  is  a  sort  of  a  Grecian  wall  on  this 
question  of  intangibles,  and  if  you  undertake  to  make  them  bear  more  than 
their  share,  they  will  get  away  from  you.  The  intangibles  will  fly  away  and 
hide,  and  there  is  no  power  of  law  or  Constitution,  my  friends,  that  in  my 
opinion  can  make  them  do  otherwise. 

Now,  we  are  about  getting  on  to  a  point  of  unity  on  that  question  where 
we  all  sort  of  agree  to  put  in  lieu  of  a  taxation  on  the  valuation  of  in- 
tangibles, that  it  shall  be  taxed  on  its  income,  but  you  lug  in,  as  I  see  it, 
in  this  section  3  now  before  us,  some  obscurity  at  least  when  you  say  it 
shall  bear  its  taxation  in  proportion  to  values,  and  so  on.  You  throw  the 
door  wide  open  again  for  theorizing,  and  I  should  like  to  get  some  simpli- 
fied manner  by  which  intangibles  could  be  brought  out  and  taxed,  and  taxed 
in  a  substantial  way. 

I  do  not  believe  that  all  the  men  that  make,  that  breach  of  the  present 
Constitution  and  law  and  do  not  pay  on  their  intangibles,  and  therefore 
the  most  or  all  of  it,  according  to  valuations,  I  do  not  believe  that  they 
are  naturally  avoiding  it  because  they  do  not  want  to  bear  their  share  of 
taxation,  and  I  believe  that  an  income  tax  put  on  intangibles  only  and  in 
lieu  of  all  other  tax  will  bring  it  out,  and  that  men  will  be  glad  to  come  out 
and  tell  what  their  income  is  and  pay  the  rate  fixed  by  the  legislature  on 
that  proposition,  and  in  no  other  way,  in  my  opinion,  would  you  ever  get 
it  out. 

Now,  if  you  are  going  to  put  up  a  direction,  a  limitation,  a  restriction 
or  command  or  anything  you  please  to  call  it,  on  the  legislative  mind  by 
saying  that  this  "income  tax  shall  be  uniform  and  substantial  and  reason- 
ably proportioned  to  the  tax  levied  on  property  by  valuation,"  and  "prop- 
erty" means  everything,  as  I  see  it,  then  you  have  got  to  know  what  is  the 
yardstick  to  measure  it  by.  To  what  property  and  in  what  part  of  the  State 
are  you  going  to  proportion  your  intangibles?  As  I  see  it,  it  would  drive 
us  back  to  where  we  are  now,  with  no  progress  and  with  no  forward  move- 
ment, and  not  getting  any  tax  from  intangibles  at  all. 

Now,  if  we  are  right,  in  a  question  of  emergency,  I  will  put  it,  where 
a  condition  and  not  a  theory  confronts  us;  where  we  know  that  a  direct 
valuation  on  an  intangible  is  absolutely  ineffective,  and  where  we  want  to 
get  some  revenue  from  intangibles  and  can  get  it  from  this  income  tax 
method,  why  then  put  some  other  clause  on  it  to  breed  more  confusion  and 
more  trouble?  If  we  are  to  be  satisfied,  and  it  seems  to  me  the  only  matter 
that  we  can  ever  satisfy  ourselves  with  is  to  tax  the  man  on  his  income 
from  it,  because  in  the  last  analysis  no  man  can  last  long  in  the  business 
world  in  anything  that  can't  pay  his  tax  out  of  his  income.  That  is  where 
he  must  go  today  to  get  something  to  pay  his  tax  on.  He  can't  borrow 
always  to  pay  his  taxes  and  have  any  substance  left. 

Now,  I  am  not  one  of  those  men, who  has  any  grievance  against  a  man 
that  has  more  brain  and  more  opportunity  and  has  exercised  that  oppor- 
tunity more  advantageously  to  himself  and  accumulated  a  large  amount 
of  intangibles.  I  feel  as  close  to  the  agricultural  community  as  any  man 
in  the  State  of  Illinois.  The  district  which  I  represent  is  largely  agricul- 
tural, and  I  know  the  burdens  they  are  bearing,  but  I  do  not  think,  men, 
that  we  want  to  be  scared  about  what  this  Constitution  will  meet  when  it 
goes  to  the  voter  from  the  agricultural  communities  if  we  are  taking  a 
forward  step  and  making  the  man  that  has  an  income  from  intangibles  pay 
a  portion  of  that  income. 

Now,  an  income  from  intangible  property,  largely  speaking,  is  the  in- 
terest rat©  it  bears.  If  it  is  the  bond,  the  income  is  the  rate  of  interest; 
if  it  is  a  promissory  note,  it  is  the  rate  of  interest.  The  statute  has  fixed 
the  highest  rate  than  a  man  can  acquire  from  the  loaning  of  his  money  to 
his  neighbor,  and  if  we  are  to  tax  it  by  valuation  alone,  there  is  no  man 
in  the  sound  of  my  voice  who  could  have  any  intangible  by  way  of  a 
promissory  note  or  a  bond  or  money  in  the  bank  that  could  pay  on  the 
valuation  of  it,  because  it  is  always  valued  at  a  hundred  cents  on  the  dollar, 
and  have  any  income  left.  That  has  been  the  history  of  the  past  and  it 
will  be  the  history  of  the  future. 
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Now,  it'  we  can  put  an  income  tax  alone,  with  no  strings  to  it,  no  place 
to  hide  or  subject  it  to  any  other  scrutiny  but  the  income  on  that,  we  will 
derive — I  was  going  to  say  almost  absolutely — from  the  holders  of  these 
intangibles,  true  returns.  I  feel  that  these  kinds  of  intangibles  are  the 
empire  builders  of  our  State.  I  would  give  to  the  farmer,  I  would  give  to 
the  man  that  builds  an  apartment  house  or  the  structures  in  the  city  for 
business  purposes,  all  the  credit  that  is  due  him,  but  I  feel  that  no  great 
enterprise  can  exist  or  has  ever  been  possible  excepting  from  the  man  who 
has  savings  or  somebody's  accumulation  of  savings,  which  has  made  possible 
materials  to  construct  the  tangible  property  out  of,  and  I  have  no  sympathy 
with  a  condition  that  would  bring  men's  minds  to  believe  that  because  a 
man's  property  is  largely  in  the  nature  of  intangibles,  he  should  be  subject 
to  more  of  a  burden  of  taxation  than  anybody  else. 

But  we  have  had  that  more  or  less  instilled  into  us,  I  think,  by  the 
fact  of  the  crying  need  for  revenue  and  the  cry  under  the  present  rule 
that  we  have  to  live  under,  and  that  is  that  intangibles  have  escaped  tax- 
ation. Now,  let  us  make  some  method,  and  I  see  no  other  one  that  is 
plausible,  but  to  make  some  method  to  allow  those  intangibles  to  give  up  a 
part  of  their  income,  and  then  we  will  derive  some  benefit  from  it;  and  I 
do  not  think,  gentlemen,  that  when  we  go  on  that  theory  out  to  the  people 
and  ask  them  to  support  the  Constitution,  if  we  evolve  that  plan,  that  you 
will  find  any  trouble,  because  you  can  ask  the  question  and  you  can  answer 
it  at  once:  We  have  tried  for  a  hundred  years  to  make  these  intangibles 
bear  the  burden  according  to  their  valuation.  We  have  failed.  Nobody 
will  dispute  that.  Now,  we  are  going  to  say  to  the  intangibles,  "Come  out 
from  cover  and  we  will  tax  you  on  your  income,"  and  I  think  that  will  meet 
in  a  large  measure  the  objection  that  has  been  made  that  it  has  not  paid 
any  part  of  the  taxation;  and  I  believe  that  this  other  matter,  whether 
it  was  by  way  of  compromise  or  not,  leaves  some  obscurity  and  a  sea  of 
trouble  ahead  for  the  legislative  mind  to  baffle  with,  and  if  we  are  here 
making  fundamental  principles,  let  us  make  them  as  simple  as  possible, 
so  that  when  the  legislative  mind,  if  the  legislature  does  take  up  this  ques- 
tion, and  does  want  to  take  a  step  further  in  section  2;  that  when  they  come 
to  intangibles,  they  will  say  on  that  income,  whatever  rate  they  see  fit  to 
fix  shall  be  uniform,  and  that  is  all  there  is  to  it.  There  is  nothing  else 
to  be  debated  about  or  gained  at  all. 

Mr.  DUNLAP    (Champaign).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Does  the  gentleman  yield? 

Mr.  GEE   (Lawrence).     Yes. 

Mr.  DUNLAP  (Champaign).  It  has  been  suggested  that  intangible 
property  should  not  pay  the  same  amount  of  tax  on  its  valuation  as  tangible 
property.  Would  you  mind  suggesting  what  in  your  opinion  is  the  part  of 
its  valuation  that  intangible  property  ought  to  pay? 

Mr.  GEE  (Lawrence).  I  would  clear  my  mind  of  valuations  entirely 
when  the  legislature  came  to  make  a  law  on  this  section  3. 

Mr.  DUNLAP  (Champaign).  On  wliat  basis  would  the  legislature  pro- 
ceed to  fix  a  tax  upon  incomes  from  intangible  property? 

Mr.  GEE  (Lawrence).  I  would  leave  that  to  the  legislative  mind.  If 
they  wanted  1  per  cent  or  2  per  cent  or  3  per  cent  or  higher,  they  should 
make  one  uniform  rate  and  treat  all  alike. 

Mr.  MILLER  (Cook).  Several  members  of  the  committee  who  reported 
this  measure  expressed  themselves  to  the  effect  that  they  would  be  better 
satisfied  individually  if  those  words  were  left  out,  pursuant  to  the  proposed 
amendment.  As  I  gathered  from  the  expressions  of  those  members  of  the 
committee  who  so  expressed  themselves,  it  was  their  idea  that  what  we  ought 
to  do  is  to  plainly  indicate  to  the  legislature  that  intangibles  should  bear  as 
nearly  as  is  practicable  the  same  burden  as  tangible  property,  and  at  the 
same  time  to  leave  that  a  legislative  question  rather  than  a  justiciable  ques- 
tion, so  as  not  to  confound  the  legislature  and  perhaps  leave  any  law  passed 
under  this  section  in  utter  confusion. 

That  seems  to  me  the  right  principle  to  go  on,  for  reasons  which  T  will 
state. 
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Now,  let  us  see  what  would  happen.  Suppose  that  those  words  are 
stricken  out,  pursuant  to  the  last  proposed  amendment.  Then  sections  2  and 
3  of  this  article  would  read — section  2  would  say  that  taxes  on  all  property 
of  all  kinds,  by  whomever  owned,  shall  pay  a  uniform  tax  by  valuation. 
Nobody  could  doubt  that  that  would  express  the  will  of  this  body  and  of  the 
people  who  ratified  it,  that  there  should  be  uniformity  in  taxation. 

Then  comes  the  next  section,  which  says  that  in  lieu  of  that  tax  upon 
one  kind  of  property,  the  legislature  may  put  another  tax  of  another  kind, 
which  of  course  is  intended  the  better  to  bring  out  that  tax. 

Could  any  member  of  any  legislature  have  any  doubt  what  those  two 
sections,  thus  standing  together,  meant?  Could  any  legislator  of  any  body 
question  that  the  intent  was  to  make  intangibles  bear  as  nearly  as  practicable 
the  same  burden  of  taxation  as  tangibles,  if  it  read  just  that  way?  It  seems 
to  me  he  could  not,  It  seems  to  me  that  it  would  be  just  as  plain  as  a  pike- 
staff that  the  intent  was  to  make  intangibles  bear  as  nearly  as  practicable  the 
same  burden. 

Mr.  FIFER  (McLean).  Will  the  gentleman  right  there  allow  me  to 
ask  a  question? 

Mr.   MILLER    (Cook).     Yes. 

Mr.  FIFER  (McLean).  If  your  interpretation  on  section  2  is  correct, 
what  possible  objection  could  there  be  to  inserting  the  provision  in  section 
3  that  the  rate  on  intangibles  shall  be  substantially  the  same  as  the  tax 

Mr.  MILLER  (Cook).     I  will  insert  it, 

Mr.  FIFER  (McLean).     Yes. 

Mr.  MILLER  (Cook).  Yes,  I  will  insert  it.  I  will  insert  it  a  little 
later.  Now,  if  this  was  so,  then  there  would  be  no  doubt  in  the  legislative 
mind  as  to  what  we  meant  or  as  to  what  the  people  meant  who  ratified  it. 
That  much  would  be  accomplished,  and  at  the  same  time  we  would  avoid 
putting  in  there  any  rule  which  might  be  held  by  the  court  to  be  a  binding 
rule,  and  yet  which  might  impose  such  a  burden  on  the  legislature  that  any 
court  would  say  the  rule  was  disregarded. 

Several  gentlemen  this  morning  and  myself  tried  to  demonstrate  that  to 
carry  out  the  rule  laid  down  in  the  words  which  the  gentleman  has  moved  to 
strike  out  would  be  impossible,  because  it  could  not  be  reasonably  propor- 
tioned to  the  rates,  for  instance,  on  my  home  and  the  rate  one-thirteenth  as 
large  upon  the  other  gentleman's  home  whom  I  mentioned  this  morning. 

I  take  it  that  the  courts  would  be  much  more  careful,  some  more  careful 
at  least,  in  holding  that  this  Convention  had  put  into  the  Constitution  use- 
less, meaningless  words  which  must  be  disregarded,  than  they  would  be  to 
hold  the  same  of  an  act  of  the  legislature,  especially  since  we  have  discussed 
and  considered  this  very  matter  for  two  long  years. 

Mr.  KERRICK  (McLean).     May  I  ask  a  question? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  KERRICK  (McLean).  Suppose  that  your  proposition  should  be 
carried,  and  the  legislature  should  impose  a  tax  on  intangible  property  not 
to  exceed  in  proportion  to  the  value  of  the  property  one-tenth  as  much  as 
they  imposed  on  tangible  property? 

Mr.  MILLER  (Cook).  Mr.  Kerrick,  may  I  say  this,  that  that  is  the  very 
thing  I  am  going  to  speak  on,  and  may  I  ask  you  to  wait  until  I  get  through 
with  your  questions,  because  then  you  may  not  have  to  ask  them,  they  having 
already  been  covered.  I  will  answer  any  questions  you  have  to  ask  when 
I  have  concluded. 

Mr.  KERRICK   (McLean).     Very  well. 

Mr.  MILLER  (Cook).  Now,  the  very  question  the  gentleman  has  asked 
is  one  that  I  was  going  to  touch  upon,  and  perhaps  this  is  a  good  place  to. 
do  it. 

Suppose,  for  instance,  that  the  legislature  under  this  section  should  im- 
pose an  8  or  a  10  per  cent  tax  upon  all  incomes  from  intangibles.  Now,  I  am 
not  a  financial  expert.  Many  of  the  gentlemen  down  State  who  have  con- 
nections with  banks  are  very  much  more  so  than  I  am.  Some  of  the  gentle- 
men  down  the   State   who  are   connected   with   financial   institutions   think 
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that  that  probably  is  about  as  high  a  burden,  we  will  say  10  per  cent,  upon 
the  income  from  intangibles,  as  they  could  bear  without  unreasonably  raising 
the  interest  rates  throughout  the  State. 

Suppose  a  legislature  should  place  a  uniform  income  tax  of  10  per  cent 
and  then  suppose  it  should  be  objected,  "Why,  here  is  real  estate;  here  is 
Miller's  home  in  Chicago  that  is  taxed  now  80  per  cent  of  its  income  value, 
that  real  estate. '  Suppose  they  should  say  that  throughout  the  State,  the 
ad  valorem  taxes  upon  ail  lands,  city  and  country,  will  average  25  per  cent 
of  their  income  value,  and  I  am  not  sure  but  that  that  is  so.  I  do  not  sup- 
pose anybody  can  tell  exactly,  I  suppose  there  are  no  statistics  upon  that,  but 
it  may  reasonably  be  so.  In  the  City  of  Chicago  it  probably  is  so.  Twenty- 
rive  per  cent  of  the  income  value  of  that  land.  Then  what  would  a  10  per 
cent  tax  amount  to,  as  compared  to  the  25?  Suppose  the  other  tax  is  only 
20?  What  might  the  courts  say?  The  courts  might  say  that  is  plainly 
violating  the  injunction  to  reasonably  proportion  this  tax  to  the  tax  on  realty. 
They  might  say  that  it  was  a  difference  of  50  per  cent — that  might  be  in  the 
twilight  zone  wherein  the  words  of  the  legislature  would  be  conclusive,  but 
when  it  is  twice  as  much,  that  is  clearly  and  plainly  violating  it. 

Just  another  thing,  gentlemen.  I  suppose  that  we  will  all  agree  that 
Constitutions  as  a  rule  are  designed  to  protect  minorities  against  the  tyranny 
of  majorities.  I  have  heard  that  view  expressed  by  various  men  in  this 
Convention  from  various  parts,  and  I  believe  it.  I  have  believed  it  when  I 
have  heard  it  said,  and  I  still  believe  it.  1  never  before  in  my  life  heard 
anybody  say  that  a  Constitution  was  necessary  to  protect  a  great  majority 
against  the  tyranny  of  a  small  minority.  Now,  it  does  seem  strange  to  me 
that  we  have  gotten  or  that  anybody  should  think  we  have  gotten  to  that 
pass  in  Illinois.  I  suppose  no  one  knows  just  what  proportion  of  the  people 
of  the  State  are  loaded  with  intangibles,  and  own  no  other  property,  and 
therefore  want  to  exempt  intangibles.  I  assume  that  down  the  State  outside 
of  Chicago  it  would  be  certainly  fair  to  say  that  only  10  per  cent  of  the 
population — of  the  voters — have  their  safety  deposit  boxes  stuffed  with  gilt- 
edge  collateral  and  have  no  tangible  property,  and  are  therefore  interested 
in  exempting  those  intangibles.  Now,  gentlemen,  if  that  is  so,  if  that  pro- 
portion is  fair  as  to  down  State,  you  may  bet  on  it  that  the  proportion  in 
Chicago  is  not  10  per  cent,  but  5  per  cent,  because  in  that  great  city  the  vast 
majority  of  the  people,  the  great  body  of  the  people,  live  upon  salaries,  and 
they  live  them  up,  and  I  have  heard  a  distinguished  ex-judge  of  the  probate 
court  say  that  the  estates  of  about  five  per  cent  of  the  people  were  insolvent. 
That  includes  those  whose  estates  are  probated  and  those  who  are  not,  and 
of  course  as  to  those  that  are  probated,  it  means  that  the  widow's  award  and 
the  debts  eat  up,  more  than  eat  up  the  body  of  the  estate. 

Therefore,  this  anxiety  that  we  have  seen  manifested  here  is  to  protect 
90  or  95  per  cent  of  the  voters  of  this  State  against  the  tyranny  of  5  or 
10  per  cent.  Now,  gentlemen,  is  that  necessary?  Has  recent  history  in  Con- 
gress demonstrated  that  necessity?  When  Congress  enacted  the  income  tax 
law,  with  its  graduations  and  gradations,  did  they  place  the  burden  upon 
the  great  mass  of  voters,  or  did  they  undertake  to  place  nearly  all  the 
burden  upon  the  few?  No  answer  is  required.  When  it  was  even  demon- 
strated that  that  burden  upon  the  few  was  so  great  as  to  clog  the  wheels 
of  business,  did  Congress  take  it  off  and  place  it  upon  the  great  mass  of 
the  voters?     They  did  not. 

In  the  recent  agitation  we  have  heard  in  Congress  for  a  soldier's  bonus, 
have  the  Congressmen  rushed  to  the  President  suggesting  that  a  sales  tax 
be  imposed  so  that  this  bonus  should  be  paid  by  the  average  citizen  of  the 
country,  or  have  they,  on  the  contrary,  said,  "No,  we  never  will  do  that. 
We  won't  pass  the  bonus  bill  unless  the  burden  can  be  placed  upon  the  few?" 
Why,  the  latter  is  the  thing  that  they  have  done. 

Now,  let  me  ask.  Are  the  members  of  Congress  closer  to  the  voters 
than  the  members  of  our  legislature?  Are  the  members  of  Congress  more 
responsive  to  the  popular  will  than  the  members  of  our  legislature?  Why, 
gentlemen,  a  distinguished  member  of  this  Convention,  who  also  has  for 
many  years  been  in  the  Senate,  a  gentleman  who  voted  this  morning  for  the 


1922.]  CONSTITUTIONAL    CONTENTION.  3345 

proposed  amendment  by  Mr.  Kerrick  (McLean)  said  to  me  this  morning: 
"I  fear  that  section  4  is  unworkable,  because  the  exemption  is  too  low,  $500, 
and  the  legislature  won't  dare  use  it,  because  they  will  thereby  place  the 
burden  of  taxation  upon  the  great  mass  of  the  voters  who  return  them  to 
office,"  and  I  said  to  him,  "I  am  afraid  you  are  right."  Now,  during  that 
lucid  interval  of  the  gentleman,  if  I  may  so  speak  facetiously,  he  thought 
the  legislature  was  responsive  to  the  will  of  the  great  body  of  the  voters. 
Why  doesn't  he  think  so  now?     Wasn't  he  right? 

Mr.  DUNLAP  (Champaign).  May  I  ask  the  gentleman  a  question  on 
that,  Mr.  President? 

THE  PRESIDENT.     Does  the  gentleman  yield? 

Mr.  MILLER  (Cook).  Yes,  indeed.  I  wasn't  alluding  at  anybody  in 
particular. 

Mr.  DUNLAP  (Champaign).  Of  course  not.  If  you  would  strike  out 
from  this  clause  the  uniform  income  tax,  or  you  would  make  the  exemption 
large  enough,  I  think  a  tax  levied  on  incomes  from  intangible  property 
would  be  as  responsive  as  under  section  4. 

Mr.  MILLER  (Cook).  Well,  the  point  I  am  making  is  just  this:  that 
this  gentleman  that  mentioned  this  matter  to  me  this  morning — not  men- 
tioning names  or  alluding  to  anybody — at  that  time  was  evidently  under 
the  impression  that  the  legislature  was  responsive  to  the  popular  will,  and 
particularly  so  on  revenue  matters  when  taxation  was  involved,  and  that  a 
legislature  could  not  even  be  expected,  no  matter  how  honest  or  fairminded, 
to  place  all  the  burden  of  taxation  on  the  poor  and  let  the  rich  go  scot  free, 
and  I  assume  that  that  gentleman,  whoever  he  was,  would  also  during  that 
interval  this  morning  have  said  that  any  legislature  who  does  that  thing 
would  know  what  is  coming  to  them  at  the  next  election,  just  the  same  as 
Congress  evidently  has  that  in  mind  when  they  flatly  refuse  to  place  the 
burden  of  a  soldier's  bonus  upon  the  great  body  and  mass  of  the  voters, 
and  just  the  same  as  he  thought  when  he  objected  to  section  4  because  the 
exemption  was  too  low. 

Now,  gentlemen,  I  venture  to  say  this,  that  no  Constitution  that  we 
coif.d  ever  frame  could  protect  90  per  cent  of  the  voters  against  corruption 
initiated  by  a  few.  But  what  happens  in  a  case  like  that  has  been  demon- 
strated in  the  history  of  our  own  legislature — at  least,  alleged  corruption. 
The  next  election  corrected  that  matter.  I  need  not  call  the  names  of  any- 
body, but  we  are  all  familiar  with  that  history.  To  say  that  every  legis- 
lature is  going  to  be  responsive  to  corruption  like  that  is  to  say  that  our 
system  is  gone,  and  if  we  can't  trust  the  fortunes  of  90  per  cent  of  the 
voters  in  the  hands  of  the  legislature  whom  they  elect,  what  security  have 
we  for  anything  on  earth,  life  or  liberty? 

Now,  just  a  few  words  more.  Something  has  been  said  here  about  the 
reception  of  this  Constitution  by  the  voters.  Let  me  ask,  suppose  that  we 
go  out  to  the  voters  and  we  say,  "Gentlemen,  we  have  left  the  revenue 
article  so  that  it  is  all  in  your  hands."  The  great  majority  of  the  voters, 
who  pay  very  small  taxes,  who  own  very  little  property,  may  elect  a  legis- 
lature who  will  place  the  burden  where  they  choose.  Do  you  think  the 
average  voter  would  say  that  this  Constitution  is  no  good  because  the  great 
majority  of  the  voters  have  got  control  of  the  legislature?  It  seems  to  me 
not,  and  it  certainly  seems  to  me  that  if  the  small  minority,  who  have 
these  safety  deposit  boxes  full  of  intangibles,  are  obliged  to  entrust  their 
fortunes  to  the  legislature,  that  the  other  90  per  cent  can  afford  to  entrust 
theirs  to  the  same  place.     That  is  all.     (Applause.) 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  am  not  greatly  surprised  at  this  amend- 
ment that  is  now  before  the  delegates  being  offered  after  the  vote  that  was 
taken  upon  the  proposition  this  morning. 

When  I  raised  the  question  yesterday  as  to  the  meaning  of  the  words 
"substantial"  and  "reasonable,"  it  was  suggested  that  there  was  no  par- 
ticular matter  or  principle  involved  in  either  one  of  them  that  could  not  be 
taken  care  of  by  the  other,  but  upon  the  submission  of  an  amendment  to 
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strike  out  one,  the  word  "reasonable,"  and  insert  the  other,  "substantial," 
it  was  brought  to  the  attention  of  this  Convention  very  strongly  that  the 
committee,  at  least,  had  very  little  confidence  that  that  phrase  meant  any- 
thing at  all  as  it  was  in  the  report,  but  to  change  it  and  make  it  read 
"substantial"  was  making  a  very  strong  statement  that  should  have  an 
influence  upon  the  legislature  in  enacting  legislation  under  it. 

Gentlemen  on  this  floor  have  said  that  they  thought  that  intangible 
property,  if  it  could  be  listed  and  assessed  upon  its  real  value,  as  compared 
with  the  list  of  real  property,  and  they  could  each  be  placed  upon  the  tax 
books  in  a  fair  way — intangible  property  not  listed  higher  than  was  tangible 
property, — that  they  thought  that  that  would  be  a  fair  way  to  secure  the 
revenues  of  this  State.  I  was  greatly  interested  in  the  statement  made  by 
the  delegate  from  Cook  here  the  other  day  when  he  said  that  what  they 
wanted  was  to  have  a  fair  assessment  of  intangible  property,  as  well  as 
other  property.  Now,  some  of  the  delegates  here,  and  I  believe  honestly 
too,  believe  as  I  do  that  it  is  almost  an  impossibility  under  our  present 
Constitution,  practically  a  90  per  cent,  if  not  a  95  per  cent  impossibility 
to  list  intangible  property  at  any  value,  and  that  it  escapes  taxation,  and 
I  believe  that  that  is  one  of  the  things  that  convened  this  Convention,  was 
trying  to  regulate  or  revise  the  revenue  section  so  that  intangible  property 
should  pay  approximately  at  least,  its  proportion  of  taxes,  as  compared 
with  tangible  property. 

Now,  if  that  is  the  purpose  of  this  Convention,  it  seems  to  me  we  are 
proceeding  along  a  line  of  protecting  intangible  property  against  anything 
of  that  kind.  The  gentleman  from  Lawrence  (Gee)  says  that  it  can't  be 
done;  that  you  will  not  discover  it;  and  the  gentlemen  from  Cook  say,  some 
of  them,  that  if  you  will  only  make  that  so  that  the  rate  is  reasonable,  why, 
the  intangible  property  will  flop  to  the  tax  books  and  pay  their  fair  rate  of 
taxation,  as  fixed  by  the  legislature. 

Well,  don't  let  anybody  make  you  believe  that  that  is  true.  You  have  got 
to  have  an  administrative  law  so  that  you  will  force  that  tangible  property  on 
to  the  tax  books  in  some  form  or  other,  and  if  you  do  not  have  the  right  sort 
of  administrative  laws,  and  administrative  laws  honestly  enforced,  this  mat- 
ter of  trying  to  get  revenue,  large  or  small,  from  intangible  property  will 
be  a  failure,  and  it  will  be  a  failure  because  the  men  will  justify  themselves 
by  saying  that  "If  my  neighbor  doesn't  pay  the  tax  upon  his  intangible 
property,  it  is  unfair  for  me  to  pay  a  tax  upon  my  intangible  property,"  and 
the  result  will  be  that  if  you  do  not  force  that  property  on  to  the  tax  books, 
why  it  will  not  be  paid  in  any  event. 

Now,  one  of  the  gentlemen  says  that  it  can't  be  reached,  you  can't  reach 
that  property.  You  can  reach  it  v  If  you  have  proper  legislative  enactments 
to  reach  it. 

Another  gentleman  says  that  intangible  property  can't  pay  the  .same 
rate.  I  have  heard  that  statement  made  here  by  the  delegates  in  this  Con- 
vention, that  it  can't  pay  the. same  rate  and  live.  I  contend  that  intangible 
property  makes  just  as  much  on  the  capital  invested  as  tangible  property 
makes,  and  if  that  is  true,  the  owners  of  it  can. pay  their  rate  just  the  same 
as  can  the  owners  of  tangible  property,  and  I  have  not  had  any  evidence 
presented  to  me  in  any  form  that  would  make  me  think  that  intangible 
property  cannot  pay  the  same  rate  of  revenue  as  is  paid  by  tangible  prop- 
erty, and  I  would  be  very  glad  if  some  of  the  gentlemen  would  enlighten 
me  on  that  score. 

Now,  Mr.  Miller  has  given  an  instance  here  of  what  his  assessment  is 
on  his  house,  his  residence,  and  he  says  that  in  another  part  of  the  State, 
why  it  is  only  assessed  one-thirteenth  as  much,  and  therefore  that  it  would 
be  impossible  to  fix,  under  a  provision  here,  that  intangible  property  should 
pay  in  proportion  to  the  value  of  tangible  property,  and  that  that  is  an 
impossibility.  You  cannot  take  individual  instances  like  that  and  make 
examples  of  them  that  will  carry  any  weight  along  that  line.  If  you  are 
to  set  to  work  to  try  to  balance  intangible  property  with  tangible  property 
and  make  it  pay  its  just  tax,  you  would  not  take  particular  instances  from 
one  township  or  another  township,  but  you  would  take  the  average  of  the 


1922.]  CONSTITUTIONAL    CONVENTION.  ->-)  tf 

property  assessed  in  the  county,  and  then  you  would  take  the  average  as 
assessed  in -the  State,  and  after  you  have  gotten  the  totals  there,  why  you 
can  tell  something  about  what  the  rate  ought  to  he  on  intangible  property 
to  make  it  pay  reasonably  near  what  the  tangible  property  is  paying. 

Now,  the. delegate  from  Cook,  Mr.  Miller,  says  that  10  per  cent  would 
not  be  a  fair  tax  perhaps  upon  incomes  from  intangible  property,  because 
tangible  property  in  many  instances  was  paying  a  much  higher  rate.  Now, 
if  Mr.  Miller  would .  say  that  he  was  willing  to  put  into  this  revenue  section 
of  this  Constitution  a  minimum  amount  below  which  the  legislature  should 
not  go,  say  10  per  cent  or  even  5  per  cent,  then  there  would  be  some  assur- 
ance that  the  tax  raised  would  amount  to  something  that  was  real  and 
substantial.  Mr.  Miller  says  that  he  had  it  from  one  of  the  members  of  the 
Senate  of  this  State  that  with  section  4  reading  as  it  does,  that  the  legis- 
lature could  not  be  depended  upon  to  fix  a  tax  that  was  adequate,  or  would 
amount  to  anything;  substantial.  Mr.  Miller  got  a  wrong  conception,  and 
made  a  wrong  deduction  from  that  statement.  I  am  not  worrying  for  one 
minute  myself  about  the  legislature  doing  anything  that  is  harmful  to  the 
very  rich  people  of  this  State,  the  small  percentage,  he  says,  that  has  these 
safety  deposit  boxes  with  valuable  securities  laid  away  in  tnem,  so  long  as 
he  has  a  provision  in  the  Constitution  which  says  that  the  tax  must  be  levied 
at  a  uniform  rate,  and  I  take  it  that  anyone  here  or  elsewhere  who  owns 
intangible  property  of  great  value  is  not  worrying  for  one  minute  if  this 
Constitutional  Convention  will  put  into  this  Constitution  a  clause  that  will 
provide  for  a  uniform  rate  of  taxation  on  incomes,  because  they  know 
they  are  responsive  to  the  people  in  their  district,  the  great  majority  of 
them,  and  why  shouldn't  they  be? 

Supplementing  that,  don't  worry  but  what  every  member  of  the  legis- 
lature will  have  it  dinned  into  him,  not  by  his  poor  constituents  that  they 
ought  to  be  protected,  but  it  will  be  dinned  into  him  that  he  should  protect 
those  of  small  wealth  or  small  means  in  his  district,  and  this  argument 
would  be  made  then,  not  by  the  people  who  represent  75  per  cent  of  his 
constituents,  but  it  will  be  made  by  this  small  minority  that  has  the  safety 
deposit  boxes,  who  will  come  to  him  and  whisper  to  him  and  say,  "Now,  if 
you  are  going  to  do  this  thing  and  have  an  income  tax,  you  ought  to  protect 
these  people  who  have  so  little  property" — so  that  whether  the  constituent 
comes  here  with  small  means  to  tell  his  side  of  the  story  or  not,  it  will  be 
told  to  every  member  of  the  legislature  by  this  small  minority  who  have 
the  safety  deposit  boxes. 

Now,  this  section  3.  What  is  the  use  of  quibbling  about  this  thing? 
Why  not  go  ahead  and  strike  out  all  of  these  limitations  that  will  have  a 
tendency  to  make  intangible  property  pay  a  tax  in  accordance  with  its 
value,  the  same  as  tangible  property?  Wipe  it  all  out?  After  this  amend- 
ment is  adopted,  why  adopt  some  more  that  will  clean  up  the  slate  and  put 
it  entirely  free  for  the  legislature  to  levy  a  tax  or  no  tax  at  all  upon  in- 
tangible property.  But  if  you  are  going  to  do  something  that  will  produce 
revenues  for  this  State,  then  let  us  get  upon  some  basis  of  equity  in  this 
matter.  Let  us  not  smash  this  whole  proposition  of  a  Constitution  for 
Illinois,  to  pieces  this  afternoon  because  we  are  afraid  to  go  on  record  and 
do  the  things  that  we  believe  honestly  ought  to  be  done,  and  that  is  to 
make  one  class  of  property  pay  somewhere  near  equitably  with  other  classes 
of  property.  That  is  what  we  have  said.  We  have  admitted  in  the  second 
section  of  this  provision  here,  of  this  revenue  article,  "shall  provide  for 
the  levy  of  taxes  upon  property  by  valuation,  so  that  every  person  or 
corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his,  her  or  its 
property,  such  value  to  be  ascertained,"  etc.  Well,  now,  if  you  believe  that, 
then  why  were  you  not  this  morning  in  favor  of  saying  that  the  tax  of  an 
income  upon  intangible  property  should  be  substantially  proportionate  to 
the  rate  upon  real  property?  Now,  you  did  not  mean  what  you  said  in  that 
second  section,  or  else  you  have  forgotten  what  you  meant  there,  and  you 
have  done  exactly  the  opposite  in  this  section  of  this  article,  because  you 
repudiated  the  second  section  in  refusing  to  put  some  words  in  there  that 
mean  in  a  small  measure,  and  a  small  measure  only,  the  words  that  are  in 
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the  article  here.  And  now  it  is  proposed  to  strike  out  even  these  words, 
that  a  reasonable  proportionate  tax  shall  be  paid  by  intangible  property  to 
the  tax  levied  on  property  by  valuation. 

Why,  gentlemen,  how  long  can  we  expect  the  people  of  this  State  to  have 
confidence  in  us  that  we  are  trying  to  get  before  the  people  and  the  legis- 
lature a  proposition  on  this  revenue  that  will  mean  what  it  says,  that  we 
want  all  property  to  pay  as  near  as  possible  its  fair  amount  of  taxation? 
I  tell  you,  gentlemen,  if  you  go  out  from  this  Convention  with  a  proposi- 
tion that  looks  like  what  we  might  be  heading  towards  at  this  time,  it  is  a 
good  deal  like  my  own  experience  in  hunting  rabbits  in  my  younger  days, 
on  horseback,  when  the  snow  was  a  foot  deep  or  more.  We  would  go  out 
on  the  morning  after  the  snow  storm  and  get  us  a  short  pole  and  sling  a 
bag  over  our  shoulders  and  get  on  our  pony  or  horse,  and  we  would  ride 
around  in  the  corn  fields  until  we  found  an  opening  where  a  rabbit  had 
his  nest.  We  would  punch  around  there  until  we  started  him  out.  He 
would  start  to  run  through  the  soft  snow  and  he  would  run  fifty  yards 
maybe,  and  then,  being  closely  pursued,  he  would  dive  under  the  snow  with 
his  head.  Now,  that  rabbit  thought  he  was  hiding,  and  there  was  his  body 
lieing  out  there  and  his  legs  stretched  out,  and  all  you  had  to  do  was  to 
take  him  by  the  hind  legs  and  stick  him  in  your  sack.  Now,  we  think  we 
are  hiding  ourselves. 

Now,  if  we  mean  what  we  say  and  we  want  to  do  what  we  say  we  do 
under  section  2,  then  let  us  adopt  a  section  3  which  has  reference  to  the 
matter  of  substituting  an  income  tax  on  intangible  property  for  a  valuation 
tax.  Then  let  us  either  get  something  that  says  that  or  else  let  us  strike 
out  section  3  altogether.  I  cannot  vote  for  a  proposition  unless  it  means 
something,  and  if  we  intend  to  strike  it  out,  why  let  this  proposition  here 
in  section  4  obtain,  where  it  says  that  a  graduated  and  a  progressive  tax 
may  be  levied,  and  you  can  put  a  tax  of  that  kind  on  intangible  property, 
and  perhaps  the  man  who  has  this  safety  deposit  vault  or  box  with  his 
thousands  of  valuable  certificates  in  there  will  have  to  pay  somewhere  near 
the  proportionate  amount  of  revenue  to  the  State  that  he  ought  to  pay. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  Lawrence,  Mr.  Gee. 

(Amendment  adopted.) 

THE  PRESIDENT.     We  have  under  further  consideration  section  3 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  desire  to  add  a  slight  amendment  to  this 
section.  Add  after  the  word  "valuation"  on  the  first  line  the  words  "and 
other  income  tax." 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman,  moves 
to  amend  section  3  by  adding  after  the  word  "valuation"  on  the  first  line, 
the  words,  "and  other  income  tax."  The  question  is  upon  the  adoption 
of  the  amendment. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman  is  recognized. 

Mr.  JARMAN  (Schuyler).  This  is  simply  to  be  certain  that  there 
would  not  be  a  double  taxation  of  the  income  on  this  same  property,  any 
more  than  there  is  on  tangible  property.  It  is  simply  to  clear  up  that  point 
that  has  been  questioned  here  a  number  of  times. 

Mr.  HULL   (Cook).     May  I  address  a  question  to  Mr.  Jarman? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  HULL  (Cook).  With  this  amendment  adopted,  if  we  should  adopt 
section  4,  the  income  tax  provided  for  under  section  4  would  not  be  a  surtax 
on  incomes  derived  from  intangible  property,  is  that  right? 

Mr.  JARMAN  (Schuyler).  That  is  the  purpose,  that  you  could  not 
enforce  the  income  tax  under  section  4  if  you  adopted  section  3  with  refer- 
ence to  intangible  property. 
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Mr.  HULL    (Cook).     Well,  I  mean  if  you  adopt  this  amendment 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  HULL  (Cook).  at  all,  it  will  really  mean  that  the  income  pro- 
vided for  under  section  4,  if  adopted,  will  not  be  a  surtax? 

Mr.  JARMAN   (Schuyler).     Yes,  nor  any  other  tax. 

Mr.  BARR   (Will).     It  would  not  be  applicable  to  intangible  property? 

Mr.  JARMAN  (Schuyler).  It  will  not  be  applicable  to  intangible  prop- 
erty. 

Mr.  HULL  (Cook).  So  that  intangible  property,  if  this  amendment  is 
adopted  and  section  4  is  adopted,  will  be  treated,  so  far  as  the  progressive 
tax  in  section  4  is  concerned,  very  much  as  tangible  property  is  proposed  to 
be  treated  in  the  last  sentence  of  section  4. 

Mr.  JARMAN  (Schuyler).  Yes.  It  won't  be  treated  at  all  in  this  sec- 
tion. Any  intangible  property  upon  which  there  is  a  tax  on  the  income 
under  section  3  cannot  then  be  taxed  under  section  4. 

Mr.  HULL  (Cook).  Yes,  well,  I  am  asking  this  question,  Mr.  President, 
because  when  we  come  dowTn  to  section  4  it  will  not  be  clear  to  me  as  to  what 
taxes  will  be,  or  what  incomes  will  be  reached. 

Mr.  JARMAN  (Schuyler).  You  could  reach  ail  incomes  that  are  not 
taxed  under  section  3. 

Mr.  W.  A.  JOHNSON  (Bureau).  Mr.  President  and  gentlemen  of  the 
Convention : 

I  am  against  this  motion,  and  my  reasons  I  desire  to  state  briefly. 

Under  section  3,  as  I  understand  it,  as  now  amended,  there  is  to  be  a 
uniform  tax  on  income  from  intangible  property.  That  tax  must  be  uniform, 
in  other  words,  the  man  who  has  $500  in  a  promissory  note,  and  if  the 
General  Assembly  should  levy  an  uniform  income  tax  of  10  per  cent  on  the 
income,  he  would  pay  $50  tax,  in  lieu  of  the  valuation  tax.  The  man  who 
had  a  half  a  million  dollars  would  pay  a  10  per  cent  tax.  What  becomes  of 
your  graduated  and  progressive  tax  then  if  you  adopt  this  amendment  which 
is  now  offered,  and  exclude  from  section  4  a  tax  on  all  incomes?  What 
becomes  of  your  graduated  and  progressive  tax  that  the  highest  rate  shall 
not  exceed  three  times  the  lowest  rate,  when  you  have  a  uniform  rate  in 
section  3,  and  that  is  a  substitute  for  a  tangible  tax,  and  also  a  substitute 
for  an  income  tax  under  section  4? 

Now,  you  talk  about  going  before  the  people  and  carrying  that  proposi- 
tion. You  would  have  to  then  admit  that  the  young  man  or  the  woman  who 
had  $500  or  $100  must  pay  10  per  cent  tax%  precisely  the  same  tax  as  the 
millionaire  pays.  Somebody  then  would  say,  "Oh,  no,  under  section  4  the 
same  income  may  be  taxed  there,  and  that  provides  for  a  graduated  and 
progressive  tax."  But  it  does  not,  because  section  3,  with  this  amendment, 
expressly  provides  that  this  shall  be  a  substitute  for  and  in  lieu  of  a  property 
tax,  and  a  substitute  and  in  lieu  of  any  other  sort  of  an  income  tax  on  the 
man  carrying  $50,000,  $100,000  or  $1,000,000  in  Illinois. 

You  talk  about  carrying  that  proposition  before  the  people  of  Illinois, 
and  in  my  judgment  you  will  fall  down.  If  you  remember,  I  have  the 
authority  of  my  brother  from  Cook  county  who  stood  here  and  spoke  (Miller), 
who  gave  us  to  understand  that  we  might  trust  the  General  Assembly,  and 
for  what  reason?  For  the  very  express  reason  that  if  the  General  Assembly 
did  not  respond  to  public  opinion,  the  next  time  its  members  would  stay  at 
home. 

Now,  let  us  see.  He  also  made  the  statement  that  from  80  to  90  per 
cent  of  the  men  and  the  women  of  Illinois  who  voted  for  a  member  as  their 
representative  held  a  small  amount  of  intangible  property,  and  that  there- 
fore it  would  follow — listen  to  me,  if  this  is  not  logical — therefore  it  would 
follow,  as  I  tried  to  state  upon  this  floor  the  other  night,  that  the  80  per  cent 
or  90  per  cent  of  his  electors  or  constituency  would  say  to  him,  "Keep  the  tax 
down,  keep  it  down;  for  God's  sake,  keep  the  income  tax  down  on  me.  I 
have  $500;  I  don't  want  to  pay  $50  out  of  that  to  support  the  government  of 
Illinois;"  and  he  would  respond  to  the  clamor  of  80  or  90  per  cent  of  his 
constituency.    Don't  you  see,  gentlemen,  you  bring  out  of  the  clouds  the  man 
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or  the  woman  or  the  corporation  with  a  great  income;  you  bring  out  of  the 
clouds  that  class  of  people  down  to  a  level  with  the  poor  constituency  who 
elects  the  General  Assembly.  No  more  effectual  limitation  could  be  put  upon 
the  General  Assembly  against  the  levy  of  an  income  tax  in  lieu  of  a  property 
tax  than  that  very  limitation.    It  is  an  absolute  lockout. 

Now,  are  you  going  to  do  that?  Are  you  going  to  do  that?  This  tax 
in  lieu  of  a  property  tax  and  all  other  income  tax  ought  to  be  graduated  and 
progressive,  in  harmony  with  and  in  keeping  with  the  spirit  of  the  govern- 
ments of  the  world  on  this  subject,  including  our  own  government,  the 
Federal  Government  and  every  government  of  every  country  where  they 
have  resorted  to  an  income  tax.  And  one  of  the  express  reasons  for  that, 
here  in  our  own  country,  it  seems  to  me,  patent  to  everyone  that  by  reason  of 
great  accumulation  of  property  in  the  hands  of  a  few,  either  handed  down 
to  a  lone  son  or  a  lone  daughter,  great  estates  are  being  buildecl  up,,  and 
there  are  only  three  ways  that  we  have  conceived  of  so  far  by  which  we  can 
restrain  that  great  growth,  namely,  the  estate  tax,  the  inheritance  tax,  and 
the  graduated  and  progressive  income  tax. 

It  has  that  purpose.  It  is  right.  It  rings  true  to  the  age  in  which  we 
live.  Men,  let  us  not  do  that  thing.  We  shall  not  be  proud  of  that  before 
our  constituency,  if  we  leave  that  Constitution  in  that  shape,  just  so  sure  as 
you  live.  I  want  to  be  able  to  go  before  my  people,  wherever  I  may  be  called 
upon,  and  say  to  them  that  no  such  inequality  has  been  written  into  the  Con- 
stitution. I  want  to  be  able  to  say  to  them,  just  as  was  suggested  by  my 
brother,  Delegate  Miller  from  Cook,  I  want  to  be  able  to  say  to  the  men  and 
women  voters  of  Bureau  county,  "You  have  it  within  your  power,  we  have 
put  it  up  to  your  representatives  in  the  General  Assembly,  we  have  given 
them  the  liberty,  free  liberty,  to  levy  a  graduated  and  a  progressive  income 
tax,"  and  if  I  can  do  that,  I  hope  I  may  be  able  to  convince  them  that  at  least 
I  am  in  good  faith.  Unless  I  can  do  that,  gentlemen,  I  fear  I  could  not 
make  a  very  effective  speech  before  my  constituency  or  any  other  people  of 
Illinois,  that  this  is  a  righteous  and  a  just  and  a  fair  distribution  of  the 
expenses  incident  to  the  running  of  the  government  of  Illinois. 

Again  1  ask  you,  and  I  ask  it  with  all  the  seriousness  of  which  I  am 
capable,  how  can  the  General  Assembly,  under  that  legislative  provision,  tax 
or  levy  a  progressive  or  a  graduated  income  tax,  and  that  certainly  cannot 
be  answered  if  you  adopt  this,  or  any  other  income  tax.  I  am  against  it. 
(Applause.) 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate? 

Mr.  JARMAN  (Schuyler).  I  notice  there  is  some  trouble  about  this 
amendment  in  the  place  in  which  it  is 

Mr.  ELT1NG   (McDonough).     Louder. 

Mr.  JARMAN  (Schuyler).  I  say  I  notice  that  there  is  some  trouble 
about  this  amendment  in  the  place  where  it  is  offered,  and  it  has  been  sug- 
gested that  the  matter  can  be  fixed  in  section  4,  which  I  think  is  a  proper 
suggestion,  so  I  withdraw  the  amendment. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman,  with- 
draws the  amendment  which  he  offered,  and  the  question  is  upon  section  3. 

VOICES.     Question. 

Mr.  ELTING    (McDonough).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Judge  Biting. 

Mr.  ELTING  (McDonough).  I  offer  the  following  amendment  to  the 
section: 

Strike  out  the  following  sentence  in  the  last  two  lines:  "There  shall  be 
no  exemptions  from  such  income  tax  except  as  provided  in  section  8  of  this 
article,"  and  insert  in  lieu'  thereof  the  following:  "The  General  Assembly 
may  also  tax  incomes  not  derived  from  property  at  a  lower  rate  than  in- 
comes derived  from  property,  and  may  grant  reasonable  exemptions  and 
deductions.  Any  class  of  property  the  income  from  which  is  taxed  under 
the  provisions  of  this   section   may  be   exempted   from   the  imposition   and 
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levying  of  proportional  and  reasonable  assessments,  rates  and  taxes,  as 
required  in  section  2  of  this  article." 

THE  PRESIDENT.     Has  the  delegate  that  amendment  written  out? 

Mr.  ELTING  (McDonough).     Yes,  I  sent  one  copy  down. 

THE  PRESIDENT.  The  delegate  moves  to  amend  section  3  by  striking 
out  the  last  sentence,  and  by  inserting  in.  lieu  thereof  che  matter  which  he 
read.  The  question  is  upon  the  adoption  of  the  amendment  offered  by  Mr. 
Elting. 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  This  amendment  will  eliminate  the  objec- 
tion that  the  delegate  from  Schuyler  (Jarman)  attempted  to  cure  by  amend- 
ment first  by  levying  an  income  tax  on  incomes  not  derived  from  property. 
Of  course  this  is  included  in  section  4,  but  section  3  amended  this  way  will 
make  sections  2  and  3  complete,  that  we  may  have  a  property  tax  on  tangible 
property  and  an  income  tax  on  intangible  property  and  on  incomes  not 
derived  from  property. 

Section  3  as  reported  provides  there  shall  be  no  exemptions.  I  think  this 
is  a  rather  harsh  provision,  that  there  should  be  no  exemptions  to  the  income 
tax.  I  think  that  minor  children  or  other  dependents  should  be  exempted 
anyway,  and  I  think  there  should  be  a  reasonable  exemption  of  income,  and 
that  should  be  left  to  the  legislature  to  make.  I  don't  think  there  is  any 
doubt  but  what  the  legislature  would  take  care  of  that  branch  of  the  matter. 

Now,  the  further  suggestion  in  this  amendment  is  that  "Any  class  of 
property  the  income  from  wThich  is  taxed  under  the  provisions  of  this  section 
may  be  exempted  from  the  imposition  and  levying  of  proportional  and  rea- 
sonable assessments,  rates  and  taxes,  as  required  under  section  2  of  this 
article."  Now,  section  2  presumes  that  all  property  will  be  taxed  and  shall 
be  equally  taxed,  and  I  am  simply  following  in  that  line  the  amendment 
made  to  the  Massachusetts  Constitution  in  which  a  similar  amendment  made 
the  same  exemption.  The  exemption  as  stated  in  the  Massachusetts  Consti- 
tution is: 

"Any  class  of  property  the  income  from  which  is  taxed  under  the  pro- 
visions of  this  article  may  be  exempted  from  the  imposition  and  levying  of 
proportional  and  reasonable  assessments,  rates  and  taxes,  as  at  present 
authorized  by  the  Constitution." 

I  think  this  is  necessary  to  make  these  two  sections  workable.  As  has 
been  stated  on  this  floor,  the  trouble  with  recent  revenue  is  not  so  much 
the  power  or  lack  of  power  in  the  Constitution,  but  the  practicability  of 
getting  out  a  system  that  will  reach  the  property.  The  legislature,  as  it  is 
understood,  is  unlimited  in  this  regard,  excepting  as  it  is  limited  by  the 
Federal  Constitution  and  the  Constitution  of  our  own  State,  so  we  can't 
grant  the  legislature  any  power,  but  we  can  put  on  restrictions,  and  we  do 
not  want  to  put  on  restrictions  that  we  do  not  know  the  full  force  and 
effect  of. 

Now,  I  have  a  profound  respect  for  this  committee  that  was  to  correlate 
the  various  amendments  that  were  before  this  Convention  in  regard  to  these 
four  sections.  They  represented  almost  every  class  that  is  represented  by 
the  great  commonwealth  of  Illinois,  and  no  doubt  they  worked  hard  and 
endeavored  to  bring  to  this  Convention,  to  its  consideration,  this  section  3  as 
the  best  they  could  do,  yet  when  they  come  on  this  floor,  they  tell  us  that 
they  do  not  really  understand  the  force  of  it,  and  that  if  they  were  writing 
the  section  for  the  Constitution  themselves,  they  would  not  prepare  such  a 
section,  and  in  a  half-hearted  way  they  recommend  the  section  to  this  Con- 
vention for  its  adoption. 

I  think  this  section  3  was  improved  by  the  delegate  from  Lawrence,  Mr. 
Gee,  gentlemen,  and  yet  I  think  it  should  provide  for  a  uniform  rate  of  taxa- 
tion on  intangible  property. 

Now,  this  amendment  offered  cures  the  objection  or  the  defect  that  Mr. 
Jarman   (Schuyler)   endeavored  to  correct  by  his  amendment,  by  including 
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ill  it  incomes  that  are  not  derived  from  property.  Second,  it  eliminates  or 
provides  for  such  exemptions  as  may  be  fixed  at  what  seems  reasonable  to 
the  legislature,  and  then  it  cuts  out  the  limitation  provided  by  section  2  of 
this  article,  that  all  property  shall  be  taxed  equally. 

Now,  I  do  not  care  to  say  much  more  on  this  section.  I  am  a  good  deal 
like  the  committee,  my  heart  is  only  about  half  in  the  section  as  it  is  pre- 
sented to  the  Convention,  and  I  for  one  do  not  want  to  vote  for  a  limitation 
or  restriction  unless  I  think  or  believe  that  I  understand  the  consequences 
and  the  force  of  that  limitation.  I  think  that  before  we  vote  on  this  propo- 
sition we  should  provide  that  in  addition  to  exemptions  for  minors  and 
other  dependents,  there  shall  be  a  reasonable  exemption.  I  am  strong  in  the 
belief  that  almost  everybody  should  pay  some  tax,  as  I  think  a  voter  that 
pays  some  tax  is  a  safer  man  to  vote  upon  matters  of  appropriations  and  on 
matters  that  call  for  the  expending  of  public  money.  I  think  it  has  a  stabil- 
izing effect  upon  the  communities  where  the  majority  of  the  people  are 
taxpayers,  and  I  think  it  will  help  in  restraining  the  extravagant  expenditure 
of  public  money. 

Now,  as  I  have  said  before,  the  object  of  tax  laws  is  to  provide  revenue. 
It  is  to  provide  sufficient  revenue  not  to  get  it  from  a  few,  but  to  get  more 
or  require  more  to  pay  that  should  lawfully  pay,  and  that  will  make  the 
burden  easier  on  all.  The  great  trouble  with  all  this  tax  business,  the  trouble 
between  tangible  property  and  intangible  property,  has  been  the  trouble  of 
valuation;  and,  as  it  was  truthfully  said  here,  the  last  hundred  years  has 
proved  that  that  is  a  failure,  because  it  penalizes  the  few  people  that  give  in 
their  property  honestly  and  it  makes  the  real  estate  pay  a  too  high  rate,  and 
as  a  result  of  this  condition,  assessors  assess  the  real  estate  at  a  low  value, 
I  would  say  25  per  cent  of  its  value,  and  then  half  of  that  is  taken  for  tax- 
ation, and  then  when  you  come  to  the  widow  woman  or  the  banker,  or  the' 
merchant  with  his  mortgage  and  his  bonds  and  his  note,  that  property  is 
taken  at  its  face  value,  and  it  may  not  be  earning  any  more  than  the  real 
property  is  earning,  and  that  has  been  the  trouble,  to  equalize  and  make  each 
person  pay  his  just  proportion. 

Now,  I  understand  the  object  of  this  section  is  to  invite,  if  you  please, 
intangible  property  to  come  out  from  its  hiding  place  and  pay  its  just  portion 
of  its  taxes,  but  they  come  back  and  they  say  "We  can't  pay  taxes  on  the 
full  value  of  our  property,  when  other  property  is  only  being  assessed  at  a 
small  portion  of  its  value."  Now,  that  has  been  the  trouble,  and  this  section 
3  has  been  presented  to  this  Convention  to  relieve  to  some  extent  that  situa- 
tion, and  I  honestly  believe  that  this  proposed  amendment  to  this  section 
will  add  to  its  efficiency. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  McDonough,  Mr.  Elting?  Are  you  ready  for  the 
question? 

Mr.  W.  A.  JOHNSON  (Bureau).  I  am  somewhat  dumb  and  don't  know 
what  the  amendment  is. 

THE  PRESIDENT.  The  delegate  read  the  amendment  when  he  offered 
it.  The  amendment  is,  Mr.  Johnson,  to  strike  out  the  last  sentence  of  section 
3,  and  to  insert  in  lieu  thereof  the  matter  which  the  Secretary  will  read. 

THE  SECRETARY.  (Reading) :  "The  General  Assembly  may  also  tax 
income  not  derived  from  property  at  a  lower  rate  than  income  derived  from 
property,  and  may  grant  reasonable  exemptions  and  deductions.  Any  class 
of  property  the  income  from  which  is  taxed  under  the  provisions  of  this 
section  may  be  exempted  from  the  imposition  and  levying  of  proportional 
and  reasonable  assessments,  rates  and  taxes,  as  required  in  section  2  of  this 
article." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment read.     Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Question. 

(Amendment  lost.) 
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THE  PRESIDENT.  The  question  is  upon  section  3  on  second  reading. 
Are  you  ready  for  the  question?  On  that  question  the  Secretary  will  call 
the  roll. 

Mr.  LINDLY  (Bond).     Let  us  have  section  3  read  as  amended. 

THE  PRESIDENT.     Will  the  Secretary  read  section  3,  as  amended? 

THE  SECRETARY.     Section  3,  as  amended,  will  read  as  follows: 

(Section  3  read,  as  amended.) 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the 
section. 

Mr.  F1FER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  should  like  to  say  just  a  word  to  clear  up  in 
my  own  mind  this  matter  and  see  if  I  understand  it  correctly.  This  is  an 
amendment  to  section  3  of  the  report  of  the  special  committee,  is  it  not? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section,  as 
amended. 

Mr.  FIFER  (McLean).  An  amendment  has  been  adopted  and  is  now 
read  into  section  3? 

THE  PRESIDENT.  We  are  now  ready  to  vote  upon  section  3,  as 
amended. 

Mr.  FIFER  (McLean).     I  wish  to  say  just  a  word. 

When  section  S,  as  reported  by  the  committee,  was  under  discussion,  Mr. 
Rinaker,  of  Macoupin,  and  the  chairman  both  favored  the  words  in  section  3 
which  said  that  the  rate  on  the  income  from  intangible  property  should  be 
substantial  and  reasonably  proportional  to  the  rate  on  tangible  property. 
They  made  very  able  arguments,  as  I  thought,  why  that  language  should 
remain  in  the  third  section.  Now,  there  was  an  amendment  by  the  delegate 
from  McLean  to  strike  out  the  words  "reasonably  proportioned"  and  insert 
the  words  "substantially  proportioned,"  and  that  was  voted  out,  I  think 
largely  on  the  speeches  made  there  and  the  views  expressed  by  Mr.  Rinaker 
and  the  chairman  of  the  committee.  Now,  then,  those  words  have  been 
eliminated  entirely  by  the  amendment,  so  that  the  General  Assembly  can  do 
exactly  as  they  please  when  they  come  to  assess  the  income  from  intangible 
property,  and  it  is  not  even  made  progressive.  It  is  a  uniform  rate,  which, 
as  the  gentleman  from  Bureau  (W.  A.  Johnson),  states,  is  a  violation  of  all 
the  rules  and  of  all  the  laws  of  all  the  governments  of  the  civilized  world 
that  1  know  anything  about. 

Now,  there  is  no  safeguard  thrown  around  the  income  from  this  in- 
tangible property,  so  far  as  the  rights  of  the  people  are  concerned.  So  far  as 
tangible  property  is  concerned,  it  can't  run  away.  The  owner  of  real  estate 
is  not  consulted  about  the  description.  He  is  never  consulted  about  its  value. 
It  makes  no  difference  whether  he  is  dead  or  alive  or  whether  he  is  journey- 
ing in  China,  the  assessor  finds  the  property.  He  carries  it  on  the  assessment 
roll  and  he  equalizes  the  value.  Now,  when  it  comes  to  intangible  property, 
everything  depends  upon  the  owner  of  that  property.  The  assessor  must  go 
to  him,  he  must  exact  a  return,  and  everything  practically  depends  upon  the 
honesty  and  the  integrity  of  the  man  who  owns  that  property. 

Now,  the  real  estate  is  to  be  assessed  at  its  fair  cash  value.  That  is 
fixed  in  section  2.  Our  friend  from  Cook  says  that  that  is  a  sufficient  safe- 
guard. If  it  stopped  there,  yes,  it  would  cover  both  tangible  and  intangible 
property,  but  the  proposition  makes  a  departure  after  that  section,  and  says 
the  legislature  may  tax  on  another  principle,  the  principle  of  income,  from 
this  intangible  property,  and  that  that  must  be  uniform,  and  they  can  tax 
it  at  just  as  they  please,  one-half  of  the  property  in  the  State  of  Illinois,  and 
the  only  property  that  it  is  possible  to  escape  taxation. 

Now,  for  one,  and  as  a  member  of  this  special  committee,  I  feel  that 
I  would  be  doing  violence  to  my  conscience  and  my  judgment  to  lend  my  vote 
to  a  proposition  of  that  kind. 

Mr.  SHAN  AH  AN  (Cook)/    Question. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  SHANAHAN   (Cook).     Question. 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  3  on 
second  reading.  Those  in  favor  of  the  adoption  of  section  3,  as  amended, 
will  answer  aye  as  their  names  are  called,  and  those  opposed  will  answer  no, 
and  the  Secretary  will  please  call  the  roll. 

(Roll  call.) 

Mr.  W.  A.  JOHNSON  (Bureau).     Mr.  President. 

THE  PRESIDENT.     For  what  purpose  does  the  gentleman  rise? 

Mr.  W.  A.  JOHNSON  (Bureau).  I  desire  to  say,  in  explanation  of  my 
vote,  that 

THE  PRESIDENT.  Under  the  rules,  Mr.  Johnson,  explanations  cannot 
be  made  during  roll  call. 

VOICES.     Leave. 

THE  PRESIDENT.  Without  objection  the  delegate  will  be  allowed  to 
explain  his  vote.     Mr.  Johnson. 

Mr.  W.  A.  JOHNSON  (Bureau).  I  vote  for  this  section  on  the  roll  call 
upon  the  assumption  that  section  4  will  take  care  of  the  question  which  I 
tried  to  raise  with  reference  to  the  graduated  and  progressive  tax. 

(Roll  call  resumed.) 

Mr.  BRANDON  (Kane).  Mr.  President,  Delegate  Ireland  (Woodford) 
has  been  ill,  as  some  of  us  know,  all  week,  but  has  been  here  in  attendance, 
but  this  afternoon  he  was  suffering  so  that  he  went  to  the  hotel  to  lie  down. 
I  asked  one  of  the  pages  to  call  him  on  the  phonq  as  soon  as  this  vote  was 
taken,  as  I  know  he  is  very  much  interested  in  it. 

THE  PRESIDENT.  On  this  vote  the  yeas  are  52  and  the  nays  are  9. 
The  section  having  received  the  required  majority,  is  declared  adopted,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  4  is  now  before  the  Convention.  Will  the  Secretary  please  read 
the  section. 

THE  SECRETARY.  (Reading)  :  ''Section  4.  Taxes  may  be  levied  also 
on  incomes;  if  the  income  tax  be  graduated  and  progressive  the  highest  rate 
shall  not  exceed  three  times  the  lowest  rate.  No  person  shall  have  an  exemp- 
tion or  deduction  for  living  expense  of  more  than  five  hundred  dollars  from 
income  derived  from  personal  service  or  any  exemption  from  income  derived 
from  any  other  source.  Taxes  levied  by  valuation  upon  property  in  this 
State  and  paid  shall  be  deducted  from  the  tax  on  income  derived  therefrom 
by  the  person  or  corporation  paying  such  property  tax." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  section  4, 
as  read. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  In  the  third  line  from  the  last  of  this  sec- 
tion, after  the  wTord  "State"  I  move  to  insert  the  words  "or  in  lieu  thereof," 
so  that  that  sentence  will  read,  "Taxes  levied  by  valuation  upon  property  in 
this  State,  or  in  lieu  thereof,  and  paid  shall  be  deducted  from  the  tax  on 
income  derived  therefrom  by  the  person  or  corporation  paying  such  property 
tax." 

I  move  the  adoption  of  the  amendment. 

THE  PRESIDENT.  The  delegate  from  Macoupin,  Judge  Rinaker,  moves 
to  insert  after  the  word  "State"  in  the  third  from  the  last  line  of  the  section 
the  words  "or  in  lieu  thereof,"  and  the  question  is  upon  the  adoption  of  the 
amendment  offered  by  the  delegate  from  Macoupin.    Are  there  any  remarks? 

Mr.  BRENHOLT  (Madison).     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BRENHOLT  (Madison),     Question. 

Mr.  DUNLAP  (Champaign).  I  wish  the  delegate  would  explain  the 
purpose  of  that. 

Mr.  RINAKER  (Macoupin).  The  purpose  of  that  is  to  take  the  place 
of  the  amendment  that  was  offered  by  the  chairman  of  the  committee  (Jar- 
man)  and  withdrawn,  in  section  3,  where  he  proposed  to  insert  after  the 
word  "valuation"  in  that  section,  the  words  "or  other  income  tax."  The 
addition  of  the  wrords  as  proposed  by  the  amendment  that  I  have  offered  puts 
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intangible  property  upon  precisely  the  same  basis  that  tangible  property  is 
in  the  State,  and  allows  the  deduction  of  any  tax  paid  on  intangible  property 
in  the  same  way  that  the  tax  paid  on  tangible  property  is  deducted. 

Without  its  insertion,  it  would  provide  only  for  deducting  taxes  paid 
upon  property  by  valuation,  which  would  be  an  unfair  discrimination  against 
intangible  property,  in  my  opinion. 

Mr.  DUNLAP  (Champaign).  Will  the  delegate  explain  what  particular 
tax  that  shall  be  deducted  from? 

Mr.  RINAKER  (Macoupin).  Why,  from  the  income  tax  provided  by 
section  4.     Section  4  provides  a  general  income  tax. 

Mr.  SUTHERLAND  (Cook).     Will  the  delegate  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  RINAKER  (Macoupin).     Certainly. 

Mr.  SUTHERLAND  (Cook).  Wouldn't  you  accomplish  your  purpose 
better  if  you  inserted  in  the  first  line  before  the  word  "incomes"  the  word 
"other";  "taxes  may  be  levied  also  on  other  incomes?"  On  this  theory,  you 
already  have  rather  a  complicated  and  indefinite  provision  for  a  deduction, 
on  which  there  is  some  doubt.  For  example,  you  take  a  graduated  income 
tax,  with  a  rate  of  1  per  cent  on  the  first  5,000,  of  2  per  cent  on  between  five 
and  twenty  thousand,  and  of  3  per  cent  on  all  above  20,000. 

Mr.  RINAKER  (Macoupin).  To  answer  the  question,  I  don't  think  you 
can  put  intangible  property  and  tangible  property  upon  an  absolute  equality 
in  the  matter  of  credit  in  any  other  way  than  to  mention  them  in  the  same 
way  at  the  same  time  and  place.  This  then  puts  all  property  upon  an  abso- 
lute equality,  as  to  the  right  to  credit  tax  paid  on  it.  If  the  intangible  prop- 
erty then  is  taxed  by  valuation,  that  tax  vail  be  deducted  under  this  clause. 
If  it  is  taxed  by  income  under  section  3,  in  lieu  of  a  tax  by  valuation,  that 
tax  paid  will  be  deducted. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  Macoupin.    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.  Are  there  any  further  amendments  to  be  offered  to 
this  section? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  offer  this  amendment:  That  the  words  "any  or 
all"  be  inserted  before  the  word  "income"  in  the  first  line,  so  that  the  first 
clause  of  section  4  would  read,  "Taxes  may  be  levied  also  on  any  or  all 
income." 

THE  PRESIDENT.  The  delegate  from  Cook  moves  to  insert  after  the 
word  "on"  in  the  first  line  of  section  4  the  words  "any  or  all,"  and  the  ques- 
tion is  upon  the  adoption  of  that  amendment. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  In  explanation,  I  would  like  to  say  this:  It 
seems  to  me  that  there  ought  to  be  a  provision  somewhere  for  levying  a  tax, 
even  though  a  very  small  one,  upon  earned  incomes,  as  distinguished  from 
incomes  on  property,  and  for  this  reason: 

Let  us  suppose  that  the  legislature  takes  advantage  of  section  3  and 
provides  for  an  income  tax  upon  the  income  from  intangibles  and  levies  an 
ad  valorem  tax  on  all  tangibles,  and  stops  there.  Under  those  circumstances, 
we  have,  for  instance,  in  Chicago  hundreds  of  millions  of  dollars  in  earned 
incomes,  the  earners  of  which,  earning  all  the  way  from  $2,500  to  more  than 
$25,000,  live  in  rented  houses  or  apartments,  and  a  great  percentage  of 
whom — I  do  not  know  what  percentage — pay  no  taxes  whatsoever,  except 
what  they  pay  in  additions  to  their  rent.  Now  of  course  they  pay  some 
there,  but  they  live  well,  so  far  as  their  incomes  will  permit,  but  do  not 
contribute  to  the  support  of  the  government,  either  State  or  local.  Now,  of 
course,  those  people  could  be  reached  by  providing  for  a  general  income  tax 
under  section  4,  but  that  would  also  apply  then  to   all   real   estate,  both 
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country  and  city.  It  would  probably  be  a  low  tax.  It  would  probably  be  at 
a  low  rate,  so  that  the  tax  on  the  real  property  would  be  greater  than  this, 
income  tax,  and  therefore  the  income  tax  would  produce  nothing,  so  far  as 
it  applied  to  real  property,  and  yet  it  would  require  a  great  amount  of 
machinery  to  get  income  tax  returns  from  hundreds  of  thousands  of  people 
who  would  actually  pay  no  tax.  It  would  be  a  cumbersome  matter,  and  yet, 
under  the  way  this  section  is  drawn,  as  it  appears  to  me,  we  would  be  unable 
to  get  any  tax  from  that  particular  class  of  people  that  I  have  mentioned 
without  creating  this  general  income  tax,  and  it  seems  to  me  that  the  legis- 
lature would  be  disinclined  to  do  it,  because  of  the  cumbersomeness  of  it  and 
because  of  the  fact  that  the  people  would  object  to  it  because  of  its  being  a 
double  tax. 

Nowt,  it  would  plainly  be  a  good  revenue  raiser,  the  kind  of  a  tax  that  ( 
have  suggested,  even  though  the  tax  was  at  a  very  small  rate.  At  the  same 
time  it  would  give  those  people  a  stake  in  society,  and  those  many,  many 
thousands  of  people  who  earn  good  incomes  but  pay  no  taxes  would  not  be 
quite  so  prone  or  inclined  as  they  are  now,  to  vote  and  talk  for  and  go  along 
with  schemes  for  paying  street  car  fares  by  general  taxation,  which  is  the  ^ 
plan  which  has  been  proposed  and  insisted  upon  in  Chicago,  and  that  very 
thing  appeals  to  a  very  large  number  of  people  who  pay  no  taxes  and  who 
are  quite  willing  to  have  their  street  car  fares  paid  by  taxation.  That  is  the 
proposition  which  has  been  plainly  and  insistently  urged  upon  the  last 
legislature,  and  has  been  talked  of  for  years,  and  this  proposed  amendment 
is  in  aid  of  a  plan  to  get  revenue  from  those  people  who  earn  incomes  and, 
pay  no  taxes. 

I  shall  be  very  glad  to  have  the  views  of  the  committee  upon  that. 

Mr.  RINAKER    (Macoupin).     "Will  the  gentleman  yield   to  a   question? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  RINAKER  (Macoupin).  Is  it  your  idea  by  this  amendment  to  allow 
the  legislature  to  levy  at  its  option  as  many  income  taxes  as  it  may  see  fit  to 
levy,  provided  they  are  upon  different  incomes,  that  is,  different  classes  of 
income,  and  have,  for  instance,  an  income  tax  levied  on  salaries  from  per- 
sonal efforts  and  another  on  property? 

Mr.  MILLER  (Cook).  Well,  I  take  it  that  there  are  only  two  classes 
of  incomes;  one  would  be  incomes  from  personal  services,  personal  earnings, 
and  another  income  the  product  of  property. 

Mr.  RINAKER  (Macoupin).     Two  kinds  of  property? 

Mr.  MILLER  (Cook).  WTell,  yes,  two  kinds  of  property.  Now,  section  3 
permits  of  the  levying  of  income  taxes  upon  one  kind  of  property,  and  section 
4  permits  of  the  levying  of  an  income  upon  other  kinds  of  property.  The 
purpose  is  only  to  provide  for  the  levying  of  a  small  income  tax  upon  the 
kind  of  incomes  that  I  have  mentioned,  without  placing  that  income  tax  also 
upon  the  income  from  real  estate. 

Mr.  WILSON   (Cook).     Mr.  President,  may  I  ask  a  question? 

THE   PRESIDENT.     Does  the  delegate  yield? 

Mr.  MILLER   (Cook).     I  yield. 

Mr.  WILSON  (Cook).  I  would  like  to  ask  Mr.  Miller  if  the  present 
phraseology  does  not  cover  all  income? 

Mr.  MILLER  (Cook).  It  covers  all,  but  as  I  understand  it,  and  as  I 
understand  the  understanding  of  the  committee,  it  would  not  permit  of  a 
small  income  tax  upon  incomes  from  earnings  without  also  making  that 
income  tax  general.  That  is  my  understanding  from  the  members  of  the 
committee  that  I  have  talked  with. 

Mr.  WILSON  (Cook).     Is  that  true? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  TAPE   (Pulton).     May  I  ask  you  a  question? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  TAPF  (Fulton).  Under  your  amendment,  would  it  permit  the  classi- 
fication of  income  derived  from  certain  sources,  classification  of  the  source 
of  income  for  the  purpose  of  taxation? 

Mr.  MILLER   (Cook).     You  mean  certain  kinds,  olassifv  certain  kinds? 
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Mr.  TAPF  (Fulton).  Classify  the  source  of  income,  like  coming  from 
bonds,  mortgages,  personal  service  or  coming  from  dividends,  classifying  the 
sources  from  which  the  income  came.    Would  it  permit  that  classification? 

Mr.  MILLER  (Cook).  That  is  to  say,  assuming  the  legislature  does  not 
take  advantage  of  section  3? 

Mr.  TAFF   (Fulton).     Yes,  sir. 

Mr.  MILLER  (Cook).  I  suppose  that  that  is  a  possibility.  My  idea  was 
that  that  would  be  so  inequitable  and  so  unfair  that  a  legislature  responsive 
to  the  people  and  the  whole  people  would  not  do  that. 

Mr.  TAFF  (Fulton).  Bu£  you  think  it  might  be  permitted  under  your 
amendment? 

Mr.  MILLER   (Cook).     I  have  not  thought  it  out.     I  think  there  is  a 
possibility,  surely,  and  if  that  is  a  possibility,  then  I  would  like  to  have 
some  language  suggested  that  would  not  permit  it. 
Mr.  WILSON   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 
Mr.  WILSON  (Cook).     I  agree  with  all  that  you  have  said,  Mr.  Miller. 
I  think  those  people  ought  to  pay,  but  if  you  will  read  the  second  paragraph 
in  section  4,  don't  you  think  that  covers  that? 

Mr.  MILLER  (Cook).     The  second  sentence  of  section  4? 
Mr.  WILSON  (Cook).     The  second  sentence  of  section  4. 
Mr.  MILLER  (Cook).     (Reading) :     "No  person  shall  have  an  exemption 
or  deduction   for   living   expense   of  more    than   five  hundred    dollars   from 
income  derived  from  personal  service?" 
Mr.  WILSON   (Cook).     Yes. 

Mr.  MILLER  (Cook).  I  would  think  not.  I  would  think  that  while  the 
tax  would  have  to  cover  everything,  the  exemption  would  be  only  from  that 
portion  of  the  income  from  personal  services.  That  would  be  my  interpreta- 
tion of  it.    I  may  be  wrong. 

Mr.  HAMILL   (Cook).     Mr.  Miller,  if  I  understand  you  correctly,  what 
you  want  to  accomplish  is  to  permit  an  income  tax  to  be  levied  upon  earnings 
which  will  not  necessarily  fail  upon  income  from  real  estate? 
Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  HAMILL  (Cook).  Would  you  not  accomplish  it  better  by  saying — 
take  your  form— change  the  first  word,  "Taxes"  to  "A  tax,"  so  it  will  read, 
"A  tax  may  be  levied  also  on  any  or  all  income,"  because  when  you  have 
this  word  "taxes"  it  implies  several  different  taxes,  and  the  implication 
would  be  that  there  might  be  one  tax  upon  an  income  from  one  source  and 
another  tax  at  another  rate  upon  an  income  from  another  source,  and  we 
would  not  have  much  difficulty  in  imagining  several  different  sources. 

Mr.  MILLER  (Cook).  My  present  guess  is  that  you  are  right,  and  I 
will  adopt  the  suggestion  and  include  in  my  amendment,  if  I  may,  those 
words  also,  making  "Tax"  singular  and  inserting  before  it  the  word  "A," 
and  then  the  words  have  been  inserted  "any  or  all"  before  income. 
Mr.  DUPUY  (Cook).  May  I  ask  the  gentleman  a  question? 
THE  PRESIDENT.  May  I  first  state  that  motion,  to  see  if  I  have  it 
correctly? 

Mr.  Miller  moves  to  strike  out  the  word  "Taxes"  in  the  first  line  of 
section  4,  and  insert  in  lieu  thereof  the  words  "A  tax";  and  also  to  insert 
in  the  same  line  after  the  word  "on,"  the  words,  "any  or  all."  Mr.  Dupuy  is 
recognized. 

Mr.  DUPUY  (Cook).     If  Mr.  Miller  will  permit  me  a  question. 
THE   PRESIDENT.     The  delegate  from  Cook    (Dupuy)    desires   to  ask 
Mr.  Miller  a  question. 

Mr.  DUPUY  (Cook).     "A  tax  may  be  levied  also  on  any  or  all  incomes?" 
Mr.  MILLER  (Cook).     Yes. 

Mr.  DUPUY  (Cook).  Would  that  permit  a  tax  to  be  levied  on  incomes 
less  than  $2,000,  or  more  than  $2,000  and  not  other  incomes  not  included  in 
the  class?  In  other  words,  could  you  classify  incomes  under  this  language, 
according  to  the  amount  of  them,  taxing  one  and  not  taxing  the  other? 
Wouldn't  that  be  a  possibility? 
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Mr.  MILLER  (Cook).  I  would  suppose  that  that  would  be  specifically 
excluded,  Judge  Dupuy,  by  the  second  sentence  of  the  paragraph,  "No  person 
shall  have  an  exemption  or  deduction  for  living  expense  of  more  than  five 
hundred  dollars  from  income  derived  from  personal  service  or  any  exemption 
from  income  derived  from  any  other  service." 

Mr.  DUPUY  (Cook).  Wouldn't  that  language  which  you  have  last  read 
apply  just  as  well  to  an  income  or  a  class  of  incomes  above  $5,000  or  below 
$5,000  as  it  would  to  the  whole — all  incomes? 

Mr.  MILLER  (Cook).  I  would  suppose  that  levying  income  taxes  on  all 
incomes  above  $5,000  would  specifically  be  an  exemption  of  all  those  below, 
and  that  that  would  be  flatly  contradicted  by  the  sentence  which  I  have 
just  read. 

Mr.  DUPUY  (Cook).  I  should  be  inclined  to  think  that  this  would  per- 
mit a  classification  of  incomes  and  a  tax  to  be  levied  upon  one  class,  the 
classification  being  based  explicitly  and  solely  upon  the  size  of  the  income, 
and  I  would  have  objection  to  that  on  that  account. 

Mr.  MILLER  (Cook).  Of  course,  if  I  thought  it  meant  that,  I  would  not 
object  to  eliminating  it,  I  would  not  be  for  it.  I  cannot  possibly  see  how  it 
could,  inasmuch  as  there  is  a  specific  provision  that  exemptions  are  not 
allowed  except  as  I  stated,  and  why  a  levy  upon  incomes  only  above  $5,000 
and  not  of  those  below  is  not  just  another  way  of  stating  that  incomes  up  to 
$5,000  shall  be  exempt,  I  can't  see.  I  would  not  want  to  leave  the  slightest 
doubt  about  that,  but  I  can't  see  that  there  is  any  doubt. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  gentleman  from  Cook? 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Dindly. 

Mr.  LINDLY  (Bond).  I  object  to  this  amendment,  for  the  reason  that  I 
do  not  believe  in  classification  of  incomes  by  taxation,  and  I  am  afraid  that 
it  will  open  the  door  so  that  will  happen. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

The  question  is  upon  the  adoption  of  the  amendment,  which  is  to  strike 
out  the  word  "Taxes"  in  the  first  line  of  section  4,  and  insert  in  lieu  thereof 
the  words  "A  tax,"  and  by  inserting  after  the  word  "on"  in  the  same  line 
the  words  "any  or  all,"  so  that  the  line,  in  part,  will  read,  "A  tax  may  be 
levied  also  on  any  or  all  income." 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  don't  know  that  I  am  for  the  amendment  as  it  is 
worded.  I  am  for  the  idea,  as  expressed  by  the  mover  of  the  amendment,  and 
I  think  that  possibly  some  efforts  are  being  made  to  work  it  out  in  such 
shape;  as  will  express  the  intention  of  the  delegate  making  the  amendment. 
It  seems  to  me,  Mr.  President,  that  the  Constitution  in  section  4  should  be 
worded  in  such  a  way  as  to  enable  the  legislature  to  pass  a  general  income 
tax  that  might  be  applicable  to  all  incomes  excepting  incomes  derived  from 
property  and  from  real  estate,  and  if  the  language  is  subject  to  the  con- 
struction intended  by  the  delegate  from  Cook,  Mr.  Miller,  then  it  would  be 
impossible  for  the  legislature  to  do  otherwise  than  to  pass  a  general  income 
tax  which  would  be  applicable  to  the  incomes  from  all  sources,  and  therefore 
I  feel  I  am  in  favor  of  an  amendment  along  the  lines  indicated  by  the  mover 
when  he  gets  the  amendment  in  shape  so  that  it  will  cany  out  that  idea 
definitely,  and  without  being  subject  to  the  objection  raised  by  the  other 
delegate  from  Cook. 

Mr.  MILLER  (Cook).  I  will  say  this.  There  seems  to  be  doubt  in  so 
many  quarters — there  is  not  in  my  mind,  but  I  have  great  respect  for  the 
other  gentlemens'  opinions — as  to  whether  this  suggested  amendment  would 
permit  various  classifications  other  than  those  that  I  have  intended,  that  I 
am  going  to  ask,  with  the  permission  of  the  assembly,  to  withdraw  the  pro- 
posed amendment,  inserting  the  words  "any  or  all,"  and  leave  in  the  proposed 
amendment  "A  tax,"  instead  of  "Taxes." 
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THE  PRESIDENT.  Without  objection,  the  amendment  offered  by  the 
delegate  from  Cook  will  be  withdrawn 

Mr.  MILLER  (Cook).  And  then  I  will  see  if  I  can  frame  the  other 
matter  in  some  other  way. 

THE  PRESIDENT.     and  in  place  of  it  he  substitutes  an  amendment 

to  strike  out  the  word  "Taxes"  and  insert  in  lieu  thereof  the  words  "A  tax," 
so  that  the  question  is  then  on  the  adoption  of  the  amendment  striking  out 
the  word  "Taxes"  in  section  4,  line  1,  and  inserting  in  lieu  thereof  the  words, 
"A  tax." 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  There  may  be  a  difference  in  the  view- 
points of  the  gentleman  from  Cook  and  myself,  but  I  would  feel  like  opposing 
the  amendment  as  he  offers  it,  it  being  the  view  I  have  that  having  pro- 
vided what  might  be  called  a  special  income  tax  applicable  to  intangible 
property  alone,  that  now  the  legislature  should  be  authorized,  under  the 
restrictions  contained  in  here,  to  levy  a  general  income  tax,  one  general 
income  tax,  not  two  or  three  taxes,  that  is,  a  tax  on  each  of  two  or  three 
different  kinds  of  property,  but  that  it  should  be  a  general  income  tax  levied 
on  all  incomes.  Personally,  I  do  not  favor  the  idea  of  levying  a  tax  today 
upon  personal  effort,  incomes  from  personal  effort,  and  ten  years  from  now 
a  separate  income  tax  upon  some  other  source  of  revenue,  but  that  it  should 
be  one  general  income  tax. 

It  provides  further  on,  later,  against  a  possible  duplication  of  tax,  a 
double  tax,  in  that  taxes  paid  by  any  other  method  are  to  be  deducted  from 
the  tax  paid  under  this.  If  the  source  of  income  is  one  that  is  not  other- 
wise taxed,  there  is  nothing  to  deduct,  and  I  would  oppose  the  form  in  which 
it  is  offered,  hoping  that  if  the  Convention  agreed,  the  first  part  of  this  line 
would  be  amended  to  read,  "A  general  income  tax  may  be  levied  also  on  all 
incomes,"  and  then  go  on  with  the  rest  of  it.  If  the  gentleman  does  not 
agree  to  adopt  that,  I  shall  simply  have  to  vote  against  his  amendment. 

Mr.  CATRON  (Sangamon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Sangamon,  Mr.  Catron.     • 

Mr.  CATRON  (Sangamon).  I  would  like  to  suggest  for  consideration: 
As  I  understand  the  purpose  of  this  proposed  amendment,  it  is  to  permit  a 
classification  of  incomes  as  to  source  of  income,  and  in  order  to  accomplish 
that  purpose,  it  appears  to  me  that  if  this  clause  were  made  to  read  that 
"An  income  tax  may  be  levied  on  income  from  all  sources,  or  any  class 
thereof,"  then  under  that  provision  income  might  be  classified  in  accordance 
with  the  source,  and  a  tax  levied  on  income  from  some  special  source  or  on 
all  incomes. 

Mr.  JARMAN  (Schuyler).     What  is  before  the  Convention? 

THE  PRESIDENT.  The  amendment  offered  by  the  delegate  from  Cook, 
Mr.  Miller,  to  strike  out  the  word  "Taxes,"  the  first  word  in  section  4,  and 
insert  in  lieu  thereof  the  words  "A  tax." 

Are  there  any  further  remarks  upon  that  amendment? 

Mr.  DUPUY  (Cook).  I  should  like  to  attempt  to  meet  the  difficulty  by 
proposing  this:  Let  section  4  in  the  first  line  thereof  read,  "also  a  general 
non-property  tax  may  be  levied  on  income  or  all  income."  Or  a  general  tax 
as  suggested  by  Judge  Rinaker  would  meet  the  same  thing,  I  think,  but  we 
would  bring  out  the  idea  more  clearly  by  designating  a  non-property  tax, 
which  I  think  would  be  proper. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  motion  of  the  delegate  from  Cook,  Mr.  Miller 

Mr.  RINAKER  (Macoupin).  Mr.  President,  is  a  substitute  in  order? 
This  is  an  amendment  to  the  provision. 

THE  PRESIDENT.     An  amendment  to  the  amendment,  yes. 

Mr.  RINAKER  (Macoupin).  I  move  as  a  substitute  for  the  motion  of 
the  gentleman  from  Cook,  Mr.  Miller,  the  following: 
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Strike  out  the  words  "Taxes  may  be  levied  also  on  incomes"  and  insert 
in  lieu  thereof,  "A  general  income  tax  may  be  levied  also  on  all  incomes," 
in  the  first  line  of  section  4. 

THE  PRESIDENT.  And  the  delegate  from  Macoupin,  Judge  Rinaker, 
moves  to  amend  the  amendment  offered  by  the  delegate  from  Cook,  Mr. 
Miller,  by  striking  out  the  words  "Taxes  may  be  levied  also  on  incomes"  in 
section  4,  and  inserting  in  lieu  thereof  the  words 

Mr.  RINAKER  (Macoupin).  "A  general  income  tax  may  be  levied  also 
on  all  income.'' 

THE  PRESIDENT.  "A  general  income  tax  may  be  levied  also  on  all 
income."    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  the  amendment  offered  by  the  delegate  from  Macoupin,  Judge 
Rinaker. 

(Amendment  to  amendment  adopted.) 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  have  an  amendment  to  section  4  which 
I  desire  to  offer  and  move  its  adoption. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  (Reading) :  Strike  out  the  last  sentence  of  sec- 
tion 4,  as  amended,  and  insert  in  lieu  thereof  the  following:  "The  General 
Assembly  shall  not  fail  to  provide  such  offsets  or  deductions  as  may  be 
necessary  to  equitable  adjustment  between  the  tax  upon  property  by  valua- 
tion or  in  lieu  thereof,  and  the  tax  upon  incomes." 

THE  PRESIDENT.  The  gentleman  from  Cook,  Mr.  Sutherland,  moves 
the  adoption  of  the  amendment  which  has  just  been  read.  Mr.  Sutherland 
has  the  floor. 

Mr.  SUTHERLAND  (Cook).  Mr.  President  and  gentlemen  of  the  Con- 
vention: The  provision  which  I  am  moving  to  amend  is  so  involved  that  I 
would  ask  tor  your  close  attention  for  a  few  minutes,  so  that  I  may  try  to 
make  clear  to  you  the  difficulties  which  it  involves  and  the  reasons  why  I  am 
suggesting  a  broader  and  more  elastic  phrase. 

You  say  that  "Taxes  levied  by  valuation  upon  property  in  this  State  and 
paid  shall  be  deducted  from  the  tax  on  income  derived  therefrom  by  the 
person  or  corporation  paying  such  property  tax,"  and  with  the  idea  behind 
that  expression  I  am  in  hearty  accord.  We  should  avoid,  so  far  as  possible, 
double  taxation,  but  that  will  be  taken  into  consideration  with  the  entire 
rest  of  that  section  in  which  we  provide  that  there  may  be  a  graduated  and 
progressive  tax  upon  income,  with  the  highest  rate  not  exceeding  three 
times  the  lowest  rate,  and  immediately  we  are  confronted,  gentlemen,  with 
this  danger:  I  think,  Mr.  President,  that  there  should  be  close  attention  to 
these  figures  that  I  have  to  present,  because,  if  I  am  correct,  then  by  usinn 
this  phrase.,  we  are  making  an  income  tax  that  is  impossible  of  adminis- 
tration. 

THE  PRESIDENT.  May  we  have  close  attention  to  Mr.  Sutherland, 
please? 

Mr.  SUTHERLAND  (Cook).  We  are  providing  for  a  graduated  income 
tax,  that  it  may  be  possible,  and  we  have  a  right  to  assume  that  the  General 
Assembly  may  try  to  provide  for  it  under  that  authority.  Now,  supposing 
they  have  their  first  rate  1  per  cent  en  incomes  up  to  $5,000;  2  per  cent  on 
incomes,  taxable  incomes,  in  excess  of  $5,000  and  up  to  $20,000,  and  3  per 
cent  upon  taxable  incomes  in  excess  of  $20,000.  Now,  let  us  suppose  a  per- 
son with  a  taxable  income,  a  net  taxable  income  of  $25,000.  On  the  first 
$5,000  he  will  pay  $50;  on  the  second  $15,000  at  2  per  cent  he  will  pay  $300, 
and  on  the  last  $5,000  at  3  per  cent  he  will  pay  $150,  or  a  total  tax  upon  his 
income  of  $500.  Now  supposing  that  his  income  is  not  all  derived  from 
personal  services,  but  supposing  that  he  is  the  president  of  a  large  bank  or 
of  some  other  large  institution  and  derives  a  salary  therefrom  of  $20,000,  or 
that  he  is  a  lawyer  of  large  property  and  that  his  income  from  his  office  is 
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$20,000  and  that  $5,000  of  his  income  is  derived  from  a  farm  which  he  may 
rent  and  upon  which  he  pays  the  taxes.  Now,  you  have  a  graduated  tax  and 
that  tax  can  be  graduated  only  upon  one  basis,  and  that  is  the  full  amount 
of  the  income,  regardless  of  the  source.  You  can't  pick  out  and  differentiate. 
Now,  one  of  two  constructions  only  is  possible  for  this  language  in  that 
situation.  Either  it  will  be  held  that  the  farm  which,  producing  $5,000, 
capitalized  at  5  per  cent,  presumably  would  be  worth  $100,000,  and  which 
might  be  taxed  at  $30,000,  with  an  assessed  valuation  of  $15,000,  and  at  a 
$40  rate  that  would  be  $600  tax,  that  you  would  deduct  that  $600  tax  on  the 
farm  from  the  $500  tax  on  income,  on  all  income,  thereby  wiping  out  all  the 
tax  on  his  income,  regardless  of  the  fact  that  $20,000  of  his  taxable  income, 
four-hfths  of  it,  is  not  derived  from  th£t  property;  either  it  will  be  held  that 
that  will  be  the  answer  and  the  necessary  way  of  making  the  deduction,  or 
else  there  will  be  a  quandary.  Why?  From  what  part  of  his  income  assess- 
able by  income  tax  at  graduated  rates  will  they  proceed  to  deduct  the  $600 
assessed  by  valuation  upon  the  farm?  Will  it  be  from  the  first  $50,  wiping 
that  out;  will  it  be  from  the  second  $300,  wiping  that  out,  or  will  it  be  from 
the  last  $150  on  the  last  $5,000,  wiping  that  out?  Who  can  tell?  You  are 
putting  in  the  way  of  your  legislature  an  impossible  situation. 

Now,  to  show  that  I  am  not  drawing  upon  this  situation  purely  from 
my  own  imagination,  let  me  point  out  to  you  gentlemen,  please,  that  the 
North  Carolina  Constitution  formerly  contained  this  provision,  very  like 
the  one  now  in  the  committee  report  before  us: 

"The  General  Assembly  may  also  tax  trades,  professions,  franchises  and 
incomes,  provided  that  no  income  shall  be  taxed  when  the  property  from 
which  the  income  is  derived  is  taxed;"  simply  saying  the  same  thing  in  as 
detailed  a  way,  only  turning  it  about.  What  happened?  They  found  it  was 
unworkable,  so  unworkable  that  in  1920  the  General  Assembly  submitted 
an  amendment  to  the  Constitution  of  North  Carolina  changing  their  income 
tax  provision  and  completely  omitting  that  difficult  deduction  phrase,  and 
in  that  connection  I  read  this  communication  from  Tax  Commissioner  A. 
J.  Maxwell: 

"I  am  sure  you  will  be  pleased  to  learn  that  the  amendments  were 
adopted  by  a  majority  that  will  reach  perhaps  150,000,  after  a  resourceful  and 
organized  fight  against  them.  Our  Constitution  contained  a  peculiar  pro- 
vision, prohibiting  taxing  income  derived  from  taxed  property,  which  had 
the  effect  of  limiting  our  income  tax  to  income  from  salaries,  wages  and 
fees."  That  was  its  effect.  "The  amendment  just  adopted  strikes  out  that 
provision  of  our  Constitution  and  substitutes  in  lieu  of  it  specific  authority 
to  tax  net  income  from  all  sources,  with  a  maximum  limitation  of  6  per 
cent."  They  leave  to  their  General  Assembly,  without  suggestion,  the  au- 
thority to  make  reasonable  offsets  and  deductions,  supposing,  and  I  think 
correctly,  that  any  sane  General  Assembly  would  be  moved  in  the  interests 
of  justice  to  make  such  deductions. 

However,  Mr.  President,  I  think  that  it  is  not  amiss  to  put  in  a  sugges- 
tion to  the  General  Assembly  that  such  deductions  and  offsets  as  may  be 
equitable,  as  may  be  necessary  to  equitable  adjustment  between  the  tax  upon 
property  by  valuation,  and  I  have  put  in  the  words  "or  in  lieu  thereof"  to 
take  care  of  the  amendment  just  offered  by  the  delegate  from  Macoupin 
(Rinaker)  which  has  been  adopted,  "and  the  tax  -upon  incomes."  Now,  I  am 
sure  that  we  are  not  here  trying  to  make  it  impossible  for  the  General 
Assembly  to  operate,  Mr.  President,  by  putting  in  unfortunate  phrases  that 
are  detailed  in  their  application.  We  were  warned  against  this  thing  by 
Mr.  Howgin,  for  a  long  time  the  dean  of  the  Tax  Commission  in  Wisconsin, 
following  practical  experience  in  Wisconsin  under  statutory  provisions,  not 
under  .constitutional,  which  they  were  then  trying  to  change,  and  he  warned 
us  against  writing  any  such  detailed  provision  into  our  Constitution,  and, 
Mr.  President,  I  sincerely  hope  that  this  amendment  may  be  adopted. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook? 

Mr.  ELTING   (McDonough).     Mr.  President. 
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THE  PRESIDENT.     The  delegate  from  McDonough,  Judge  Elting. 

Mr.  ELTING  (McDonough).  I  should  like  to  ask  the  gentleman  a  ques- 
tion. I  will  ask  you,  Mr.  Sutherland,  will  it  not  be  possible,  under  section 
4  as  amended,  under  the  proposed  amendment,  to  take  any  one  class  of 
property,  including  mortgages,  banks,  farms,  public  utilities,  railroads  and 
packing  houses  and  mines,  and  assess  them  according  to  their  gross  income, 
and  deduct  the  tax  paid  on  account  of  intangible  property  otherwise  taxed 
and  paid?    Wouldn't  it  be  possible? 

Mr.  SUTHERLAND  (Cook).  That  is  possible  as  it  now  stands  if  the 
legislature  can  work  it  out  under  a  schedule,  which  1  doubt. 

Mr.  ELTING    (McDonough).     Would  that  be  possible? 

Mr.  SUTHERLAND  (Cook).  It  would  be  possible,  but  for  the  reasons  I 
have  pointed  out,  and  the  difficulties  of  a  graduated  tax,  it  is  doubtful 
whether  they  could  make  that  deduction  without  wiping  out  so  much  revenue 
from  your  income  tax  that  it  would  not  be  worth  while. 

Mr.  ELTING  (McDonough).  Would  it  not  be  possible  to  deduct  the 
revenue  of  large  income  taxpayers,  including  that  from  farms,  mortgages, 
etc.? 

Mr.  SUTHERLAND  (Cook).  I  don't  see  how,  under  any  possible  con- 
struction. 

Mr.  ELTING  (McDonough).  Wouldn't  that  be  possible  under  section  7? 
Of  course  that  isn't  up  now,  to  collect  all  income  taxes  by  the  State  and 
apportion  all  of  them  back  to  the  State  treasury  for  State  purposes  only? 

Mr.  SUTHERLAND  (Cook).  Section  7  is  not  before  the  Convention,  I 
don't  see  that  that  question  is  germane.  I  have  no  objection  to  answering  it, 
if  it  is  the  wish  of  the  Convention  to  take  it  up. 

THE  PRESIDENT.  Well,  the  matter  being  considered  now  is  the 
amendment  offered  by  the  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  DAWES   (Cook).     Mr.  President. 

THE   PRESIDENT.     The  delegate  from   Cook,   Mr.   Dawes. 

Mr.  DAWES  (Cook).  As  I  understand  this,  it  removes  from  the  legis- 
lature the  right  to  make  offsets  and  deductions,  and  puts  it  into  the  hands 
of  the  taxpayer  himself,  the  right  to  do  that? 

Mr.  SUTHERLAND   (Cook).     My  amendment  does  not  do  that. 

Mr.  DAWES  (Cook).  These  words  "Taxes  levied  by  valuation  upon 
property  in  this  State  and  paid  shall  be  deducted"  only  add  to  the  difficulty 
and  confusion  which  you  pointed  out. 

Mr.  SUTHERLAND  (Cook).  It  adds  to  it.  but  I  think,  Mr.  President, 
that  the  General  Assembly,  in  making  its  schedule,  would  have  to  provide  by 
law  for  the  form  of  returns,  the  schedule  fqr  returns,  and  they  would  have 
to  have  this  in  mind  in  providing  for  that  return. 

Mr.  HULL  (Cook).     May  I  ask  that  that  amendment  be  read  over  again? 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  (Reading):  "Strike  out  the  last  sentence  of  sec- 
tion 4,.  as  amended,  and  insert  in  lieu  thereof  the  following:  'The  General 
Assembly  shall  not  fail  to  provide  such  offsets  or  deductions  as  may  be 
necessary  to  equitable  adjustment  between  the  tax  upon  property  by  valua- 
tion or  in  lieu  thereof,  and  the  tax  upon  incomes.'  " 

Mr.  HULL  (Cook).  That  strikes  me  as  a  very  clumsy  constitutional 
provision,  "The  General  Assembly  shall  not  fail"  to  do  certain  things  therein 
provided  for.  It  is  a  mandate  to  the  General  Assembly,  and  I  do  not  know 
hOAV  you  can  carry  it  out. 

Mr.  SUTHERLAND  (Cook)-  Mr.  President,  I  have  endeavored  to  phrase 
it  in  negative  language,  "The  General  Assembly  shall  not  fail  to  provide." 
As  I  understand  it,  if  the  General  Assembly  should  pass  a  law  for  a  tax  upon 
gross  income,  for  example,  from  all  property  other  than  intangible,  which 
is  separately  taken  care  of,  with  no  offsets,  purely  a  double  tax,  the  courts 
would  hold  it  unconstitutional. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 
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Mr.  BARR  (Will).  I  move  that  we  take  a  recess  for  ten  minutes.  I  do 
that  for  this  reason:  there  are  two  amendments  here  in  the  minds  of  some 
of  the  delegates  that  ought  to  be  submitted,  who  are  not  quite  ready  to 
submit  them. 

THE  PRESIDENT.  Without  putting  the  motion,  the  Convention  will  be 
at  ease  -for  a  few  moments. 

(Whereupon  the  Convention  was  at  ease  for  a  short  time.) 

THE  PRESIDENT.     Let  us  have  order,  please. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
With  the  ideas  expressed  by  the  delegate  from  Cook,  Mr.  Sutherland,  im- 
mediately before  the  Convention  was  at  ease,  I  am  in  hearty  accord.  I 
believe  the  administrative  difficulties  of  carrying  out  the  provisions  of  the 
article  as  written  and  reported  by  the  committee  are  considerable,  and  might 
lead  to  the  necessity  even  of  amending  the  Constitution.  It  seems  to  me, 
however,  that  the  wording  of  the  amendment  offered  by  the  delegate  from 
Cook  (Sutherland)  is  perhaps  not  so  felicitous  as  it  might  be,  and  I  have 
ventured  to  redraft  it,  and  I  now  offer,  Mr.  President,  as  a  substitute  for  the 
amendment  offered  by  the  delegate  from  Cook   (Sutherland)   the  following: 

Strike  out  the  last  sentence  of  section  4,  and  change  the  period  after 
the  word  "source"  to  a  comma,  and  then  insert  the  following,  in  lieu  of  the 
portion  stricken  out:  "but  the  General  Assembly  may  permit  such  deduc- 
tions as  shall  compensate  for  taxes  paid  upon  property  from  which  the  taxed 
income  is  derived." 

THE  PRESIDENT.  And  the  delegate  from  Cook,  Mr.  Hamill,  moves  as 
a  substitute  to  the  motion  of  Mr.  Sutherland  the  matter  which  he  has  read, 
and  the  question  now  is  upon  the  adoption  of  the  substitute  offered  by  Mr. 
Iiamill. 

Mr.  SUTHERLAND  (Cook).  With  the  consent  of  the  Convention,  Mr. 
President,  I  will  accept  the  amendment  or  substitute  offered  by  Mr.  Hamill 
and  withdraw  my  amendment. 

THE  PRESIDENT.  And  the  delegate  from  Cook,  Mr.  Sutherland,  with- 
draws his  amendment.  If  there  is  no  objection,  leave  is  given  to  withdraw 
it  and  this  amendment  of  Mr.  Hamill's  will  be  considered  as  an  amendment 
offered  to  the  section. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).     I  just  wanted  to  hear  it  read  over  again. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  amendment 
again? 

THE  SECRETARY.  (Reading):  "Amend  section  4  by  changing  the 
period  after  the  word  'source'  in  line  6,  to  a  comma.  Strike  out  the  last 
sentence  of  said  section  and  substitute  in  lieu  thereof  the  following:  'but 
the  General  Assembly  may  permit  such  deductions  as  shall  compensate  for 
taxes  paid  upon  property  from  which  the  taxed  income  is  derived,  or  for 
income  tax  paid  in  lieu  of  tax  by  valuation.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. Are  there  any  further  remarks?  If  not,  are  you  ready  for  the  ques- 
tion? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Schuyler,  Mr.   Jarman. 

Mr.  JARMAN  (Schuyler).  I  will  say  that  I  have  cMscussed  this  matter 
with  Mr.  Sutherland  (Cook),  several  times  in  the  last  dav  or  two,  and  it 
has  given  me  a  good  deal  of  thought,  and  trouble,  and  I  requested  Mr. 
Sutherland  also  to  present  it  to  the  Convention,  and  I  think  the  amendment 
proposed  is  necessary  to  make  this  section  a  practical  one. 

Mr.  TRAUTMANN  (St.  Clair).     May  I  ask  Mr.  Hamill  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr,  HAMILL   (Cook).     Yes,  sir, 
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Mr.  TRAUTMANN  (St.  Clair).  The  sentence  you  strike  out  uses  the 
word  "shall"  "shall  be  deducted,"  and  your  amendment  uses  the  words  "may 
be  deducted"  by  the  legislature.     Is  that  the  way  you  intended  it? 

Mr.  HAMILL  (Cook).  That  is  the  way  I  intended  it.  It  seems  to  me 
unfortunate  to  use  "shall"  because  you  might  have  a  law  which  would  be 
held  unconstitutional  because  the  exact  adjustment  was  not  made.  If  you 
leave  it  to  the  General  Assembly  to  make  the  proper  adjustment  there,  I 
think  you  can  pretty  safely  count  upon  the  adjustment  being  made. 

Mr.  SHANAHAN    (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
the  delegate  from  Cook,  Mr.  Hamill. 

(Amendment  adopted.) 

THE  PRESIDENT.     Are  there   any  further   amendments   to   section   4? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  For  the  purpose  of  carrying  out  the  suggestion 
which  I  made  some  little  time  ago  this  afternoon,  I  move  to  insert  after 
the  word  "incomes"  in  the  first  line  of  section  4,  the  following:  "or  a  tax 
may  be  levied  on  all  incomes  derived  from  personal  services."  The  first 
sentence  therefore  would  read,  if  this  amendment  were  adopted,  as  follows: 
"A  general  income  tax  may  be  levied  on  all  incomes  or  a  tax  may  be  levied 
on  all  incomes  derived  from  personal  services."  The  purpose  of  thar,  Mr. 
President  and  gentleman  of  the  Convention,  is  this:  I  have  explained  that 
it  seemed  to  me  that  a  very  large  number  of  very  substantial  incomes  earned 
by  persons  who  pay  no  taxes  now,  or  substantially  none,  would  be  a  prolific 
source  of  revenue,  and  that  the  earners  of  those  incomes  ought  not  to  escape 
taxation,  and  I  fear  that  the  legislature  would  not  impose  such  income  tax 
— I  think  it  would,  in  any  event,  be  a  very  low  tax — if,  in  order  to  get  that 
tax,  they  were  obliged  to  levy  income  taxes  on  every  piece  of  land  in  the 
State,  both  rural  and  urban,  and  that  this  would  permit  the  imposition  of 
a  tax  upon  earned  incomes  without  making  a  general  income  tax,  so  that 
we  might  then  have,  first,  a  property  tax  upon  all  tangible  property;  second, 
an  income  tax  upon  all  intangible  property,  and  third,  an  income  tax  upon 
all  earned  incomes. 

I  heard  nothing  said  in  opposition  to  the  plan  when  it  was  suggested 
before,  but  only  as  to  the  language  whereby  I  attempted  to  accomplish  it. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Miller? 

Mr.  JOHNSON    (Bureau).     Mr.  President? 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  Isn't  that  all  covered  and  included  in  the 
language  already  used? 

Mr.  MILLER  (Cook).  Well,  only  in  this  way,  Mr.  Johnson,  that  in 
order  to  accomplish  that,  there  must  be  a  general  income  tax,  which  would 
require  the  levying  of  an  income  tax  upon  every  piece  of  real  estate  in  the 
State  of  Illinois,  and  then  permitting  deductions  by  every  piece  of  real 
estate,  so  far  as  the  taxes  were  paid,  and  as  I  said,  I  fear  that  that  machinery 
would  be  so  complicated  that  the  carrying  out  of  it  would  not  be  attempted. 

The  proposal  is  to  make  it  a  general  income  tax  upon  all  incomes  or  a 
tax  on  one  kind  of  income,  so  that  the  legislature  might  in  that  event  put 
it  upon  all  or  they  might  choose  only  the  incomes  from  personal  earnings. 

Mr.  KERRICK   (McLean).     It  is  an  alternative  tax? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  GRAY  (Adams).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Adams,  Mr.  Gray. 

Mr.  GRAY  (Adams).  During  this  Convention  it  has  often  suggested 
itself  to  my  mind  that  such  a  provision  as  is  now  offered  by  the  delegate 
from  Cook,  Mr.  Miller,  should  be  incorporated  in  this  provision,  and  I  am 
heartily  in  accord  with  it,  and  I  believe  that  this  move  would  meet  with 
general  approval  throughout  the  State,  and  I  hope  that  if  the  delegates 
have  not  given  this  matter  consideration,  they  will  be  constrained  to  en- 
dorse that  provision  which  Mr.  Miller  now  offers  as  a  substitute. 
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Mr.  J  ARM  AN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  You  will  note  at  once  that  this  amendment 
provides  for  a  classification  of  incomes.  Now,  that  is  what  it  does.  Now, 
if  you  are  going  to  draw  a  proposition  here  for  the  classification  of  incomes, 
then  do  it  in  a  scientific  way,  because  there  are  ways  of  doing  it. 

The  Constitution  of  Massachusetts,  if  you  are  going  to  classify  incomes, 
there  is  no  provision  that  I  have  found  anywhere  than  in  the  provision  q| 
the  Massachussetts  income  tax  law  if  you  want  to  classify  incomes,  and 
it  does  it  in  a  scientific  and  I  might  say  a  most  beautiful  way. 

But  now,  the  committee  had  determined  that  there  would  be  no  classifi- 
cation, and  ought  not  to  be  any  classification  of  incomes  under  this  section, 
and  that  the  only  way  to  reach  the  general  income  tax  and  also  to  protect 
the  property  that  had  paid  an  advalorem  tax  or  another  income  tax  was  to 
embrace  it  in  this  section  and  then  take  that  tax  from  it,  and  that  is  what 
our  object  was.  The  purpose  was  not  to  leave  it  to  the  legislature  to 
classify  incomes  or  to  classify  property  from  other  sources  from  which  in- 
comes could  be  taken.,  and  that  is  what  this  amendment  does.  Now,  you  can 
under  this  section  of  the  committee  impose  a  general  income  tax,  and  if  we 
impose  an  income  tax  on  these  salaries  that  he  talks  about,  it  will  get 
another,  but  now  if  you  propose  an  income  tax  on  salaries  to  the  man  who 
gets  $5,000  salary,  and  then  refuse  to  place  an  income  tax  on  a  man  who 
makes  $5,000  out  of  his  store,  which  is  not  a  salary,  then  you  get  into 
trouble  all  the  time,  and  when  you  go  to  the  people  you  say  you  have  given 
the  legislature  here  the  power  to  classify  incomes  and  it  may  classify  my 
income  but  not  impose  a  tax  upon  somebody  else's  income,  so  you  get  into 
trouble,  and  this  amendment  does  not  require  you  to  tax  all  of  that  class, 
but  certain  classes  that  he  defines,  with  reference  to  salaries.  Now,  I  think 
you  are  getting  into  trouble  with  that. 

Mr.  B^RR  (Will).  I  would  like  to  ask  the  delegate  from  Schuyler  one 
question. 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  BARR  (Will).  Mr.  Jarman,  does  the  amendment  offered  permit 
the  classification  of  incomes,  except  that  the  incomes  derived  from  other 
sources  than  property  may  be  treated  separately?  Isn't  that  all  the  classi- 
fication there  is? 

Mr.  JARMAN  (Schuyler).     Well,  .yes,  I  think  that  is  true. 

Mr.  BARR  (Will).  In  other  words,  there  is  no  classification  in  the 
sense  of  a  classification  of  different  amounts  of  salaries  or  different  sources 
from  which  income  is  derived,  excepting  those  derived  from  property,  al- 
ready taxed,  which  may  be  taxed  separately,  as  a  separate  class? 

Mr.  JARMAN  (Schuyler).     Well,  I  don't  understand  the  question. 

Mr.  BARR  (Will).     Isn't  that  the  effect  of  the  amendment? 

Mr.  JARMAN  (Schuyler).  No,  I  think  not.  It  seems  to  me,  and  I  am 
not  fully  advised  as  to  the  purport  of  the  amendment  except  from  simply 
having  heard  it  read,  because  I  do  not  remember  it  all,  but  I  only  speak  to 
the  point  that  it  ought  not  to  be  possible  to  classify  incomes  of  any  kind 
in  this  section. 

Mr.  BARR  (Will).     Well,  may  we  have  that  amendment  read  again?    , 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  "Insert  after  the  word  "income"  in  the  first  line 
of  section  4,  the  following :" 

Mr.  LINDLY  (Bond).  Read  it  as  amended.  We  can  get  it  better  then. 
Just  that  sentence. 

THE  SECRETARY.  "Add  after  the  word  "income"  as  amended  by  Mr. 
Rinaker  a  little  while  ago,  "or  a  tax  may  be  levied  on  all  incomes  derived 
from  personal  services." 

THE  PRESIDENT.     Then  how  ^vould  it  read? 

Mr.  LINDLY  (Bond).  Mr.  President,  the  reason  why  I  ask  that  it  be 
read,  Mr.  Rinaker,  the  delegate  from  Macoupin,  offered  an  amendment  which 
was  adopted. 
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THE  PRESIDENT.     The  Secretary  has  it  now. 

Mr.  LINDLY    (Bond).     Then  we  can  get  them  together. 

THE  SECRETARY.  (Reading):  "A  general  income  tax  may  be  levied 
also  on  all  incomes  or  a  tax  may  be  levied  on  all  incomes  derived  from 
personal  services."  That  is  the  way  it  would  read  if  this  amendment  were 
adopted. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate? 

Mr.  KERRICK  (McLean).  It  seems  to  me  that  means  it  is  an  alterna- 
tive tax.  You  might  as  well  add  the  word  "alone"  at  the  end  of  it,  "or  an 
income  tax  may  be  levied  on  certain  incomes  alone." 

Mr.  MILLER  (Cook).  I  can't  quite  understand  what  the  gentleman 
means  by  "alternative." 

Mr.  KERRICK   (McLean).     Why,  this  one  and  not  the  other. 

Mr.  MILLER  (Cook).  Well,  the  two  alternatives  are  these:  first,  upon 
all  incomes,  which,  of  course,  would  include  incomes  from  personal  services; 
and  in  the  second  place,  incomes  only  on  personal  services." 

Mr.  KERRICK  (McLean).     Well,  that  is  what  I  said,  "only." 

Mr.  MILLER  (Cook).  That  is  what  it  means.  In  other  words,  if  this 
amendment  should  be  adopted,  the  legislature  might  provide,  in  the  first 
place,  for  an  ad  valorem  tax  on  all  tangible  property;  second,  for  an  income 
tax  on  all  intangibles,  and  third,  for  a  tax  upon  all  incomes  from  personal 
services;  or  the  legislature  might  provide,  first,  for  an  ad  valorem  tax  upon 
all  tangible  property;  second,  an  income  tax  upon  all  intangibles,  and  third, 
a  general  tax  upon  all  incomes  from  all  sources,  including  personal  services. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.   JOHNSON    (Bureau).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  I  think  it  is  very  clear,  gentlemen  of  the 
Convention,  that  under  this  provision,  or  this  amendment,  if  adopted,  the 
General  Assembly  may  levy  a  general  income  tax,  or  it  may  levy  an  income 
tax  against  personal  services.  It  can't  levy  both  at  the  same  time.  Now,  we 
don't  want  it  that  way.  men. 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  JOHNSON   (Bureau).     Yes,  sir. 

Mr.  MILLER  (Cook).  As  I  understand  the  gentleman,  he  thinks  and 
his  opinion  is  that  under  that  amendment  you  could  not  levy  a  general  in- 
come tax  on  all  incomes,  including  personal  services? 

Mr.  JOHNSON  (Bureau).  No,  sir;  that  is  not  what  I  mean.  I  say  that 
that  means  this;  That  they  may  levy  a  general  income  tax,  which  includes 
income  from  personal  services,  or  they  may  levy  a  tax  on  income  from 
personal  services  and  none  on  the  general  income? 

Mr.  MILLER   (Cook).     Exactly. 

Mr.  JOHNSON  (Bureau).     Now,  we  don't  want  it  that  way. 
Mr.  MILLER   (Cook).     Why  not? 

Mr.  JOHNSON  (Bureau).  Men,  the  income  derived  from  intangibles 
and  from  all  other  sources  will  go  as  free  as  the  air  that  you  breathe. 

Mr.  MILLER  (Cook).  Why,  no.  That  is  not  so,  if  the  gentleman  please. 
Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  This  says  "also"  in  the  first  line.  Section  4  is 
not  intended  in  any  line  or  in  any  way  as  a  substitute  for  the  taxes  levied 
under  sections  2  or  3. 

Mr.  KERRICK   (McLean).     Certainly  not. 

Mr.  MILLER  (Cook).  It  is  in  addition  to  those  taxes.  It  is  a  separate 
thing  from  either  section  2  or  section  3. 

Mr.  JOHNSON   (Bureau).     I  understand. 

Mr.  MILLER  (Cook).  Yes.  Therefore  to  say  that  the  legislature  may 
levy  a  general  income  tax,  that,  of  course,  would  not  exclude  an  income  tax 
on  intangibles,  would  it? 

Mr.  JOHNSON    (Bureau).     No,   sir. 
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Mr.  MILLER  (Cook).  No.  Now,  if  in  the  same  sentence  it  says  you 
may  also  or  they  may  levy  an  income  tax  upon  incomes  from  personal 
services,  neither  would  that  exempt  or  exclude  an  income  tax  upon  in- 
tangibles? 

Mr.  JOHNSON  (Bureau).  Why,  I  certainly  think  it  would,  if  the 
General  Assembly 

Mr.  MILLER  (Cook).     Why,  no. 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  Miller's  amendment  would  give  the 
General  Assembly  one  additional  option  to  levy  an  income  tax,  but  the  prac- 
tical side  of  it  would  mean  that  it  would  be  the  most  unpopular  amendment 
that  you  could  put  in  this  revenue  section.  (Applause.)  Because  the  man 
who  was  opposed  to  the  Constitution's  ratification  would  go  out  and  say  that 
"they  can  levy  an  income  tax  on  the  man  who  works  alone,  and  not  put  any 
income  tax  on  intangible  property."  Gentlemen,  it  is  a  mistake  to  adopt  this 
amendment.     (Applause.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  Cook. 

(Amendment  lost.) 

THE  PRESIDENT.  Are  there  any  further  amendments  to  section  4? 
Are  you  ready  for  the  question  on  section  4? 

Mr.  SHANAHAN   (Cook).     Question. 

Mr.  SUTHERLAND  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  offer  an  amendment  to  section 
4.  I  wall  ask  the  page  to  distribute  copies  of  it,  so  that  it  will  be  clearly 
understood. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  amendment 
offered  by  Mr.  Sutherland? 

THE  SECRETARY  (Reading).  Amend  section  4  by  inserting  the  fol- 
lowing thereafter:  "Section  iy2.  Nothing  in  this  article  contained  shall 
preclude  the  General  Assembly  from  providing  a  general  tax  upon  all  in- 
comes regardless  of  source,  instead  of  the  forms  of  income  tax  hereinbefore 
authorized,  and  from  releasing  any  or  all  kinds  or  classes  of  personal  prop- 
erty from  the  tax  by  valuation  in  the  event  that  such  a  general  income  tax 
is  established;  but  no  such  tax  upon  income  shall  be  by  graduated  rates  unless 
the  graduation  shall  be  so  limited  that  the  highest  rate  shall  not  be  greater 
than  three  times  the  lowest  rate.  The  General  Assembly  shall  not  fail  to 
provide  such  offsets  or  deductions  as  may  be  necessary  to  equitable  adjust- 
ment of  taxes  upon  income  and  taxes  upon  property.  There  shall  be  no  ex- 
emptions exceeding  $1,000  of  income  to  a  taxpayer." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland.     Mr.  Sutherland  is  recognized. 

Mr.  SUTHERLAND  pCook).  This  amendment  will  not  change  in  one 
particular  all  that  we  have  done  so  far  in  this  article.  We  have  provided 
in  a  way  that  is  provided  in  the  Constitution  of  no  other  State  for  a  specific 
tax  upon  the  income  from  intangible  property  and  for  another  tax  upon  other 
income.  The  tax  that  is  in  lieu  of  the  tax  by  valuation  upon  intangibles  we 
have  made  uniform,  we  have  provided  that  there  may  be  a  progression  not 
exceeding  a  ratio  of  one  to  three  in  the  tax  upon  other  income,  and  we  have 
provided  in  general  terms  for  equitable  offsets  and  deductions  from  the 
second  form  of  income  tax. 

As  was  pointed  out  by  the  delegate  from  Schuyler  (Jarman),  the  chair- 
man of  our  Special  Committee,  if  we  were  going  to  provide  for  a  classifica- 
tion of  sources  of  income,  which  we  have  in  effect  done,  we  might  have  done 
it  more  simply.  We  have  provided  the  most  complicated  constitutional 
phraseology  on  the  subject  of  income  taxation  that  I  know  of  in  this  country, 
and  I  may  say  safely  that  exists  in  this  country.  Now,  the  time  was,  Mr. 
President,  when  Illinois'  Constitution  was  a  model  Constitution  for  the  other 
states  of  the  country,  as  they  came  into  the  Union,  and  it  was  a  model,  gen- 
tlemen, because  Illinois  was  not  ashamed  in  those  days  to  take  her  pattern 
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from  the  older  states  that  had  had  some  experience  in  statehood,  and  her 
Constitution  was  then  in  those  days  copied  in  large  measure  after  the  best 
that  there  was  in  the  other  states,  and  so  when  the  farther  western  states, 
Colorado,  Nebraska,  Oregon  and  other  states  came  into  the  Union,  they  took 
pattern  after  the  Constitution  of  the  great  State  of  Illinois. 

Now,  we  appear  to  be  setting  a  new  goal,  a  new  standard.  Perhaps  it 
is  all  right,  but,  Mr.  President,  we  are  cutting  off  the  General  Assembly  of 
our  State  from  being  able  to  take  advantage  of  the  best  experience  to  date 
in  the  more  advanced  states,  the  conservative  states  that  have  made  advance 
in  this  Union.  Why?  Because,  Mr.  President,  we  have  permitted  them  to 
levy  every  sort  of  an  income  tax  except  a  simple  income  tax,  the  kind  of  an 
income  tax  that  is  considered  scientific  by  the  tax  authorities  of  this  country. 

Now,  all  that  this  proposed  amendment  provides  is  that  the  General 
Assembly  may,  if  they  choose,  use  neither  of  the  forms  of  income  tax  which 
we  have  here  provided,  two  forms  which  will  make  for  a  rather  complicated 
schedule,  and  remember,  gentlemen,  that  one  of  the  reasons  why  income 
taxes  are  unpopular  is  because  of  the  difficulty  which  the  average,  everyday 
man  finds  in  making  out  his  income  tax  schedule;  and  you  have  provided  for 
a  very  complicated  income  tax  schedule. 

Now,  this  provides  that  the  General  Assembly  may  use  what  we  have 
already  provided.  They  do  not  have  to  use  this.  Or  they  may,  instead  of 
those  forms  of  tax  upon  income,  enact  a  law  for  one  simple  tax  upon  income, 
regardless  of  source.  One  income  tax,  gentlemen,  a  simple  tax  upon  income. 
It  may  be  uniform,  and  if  it  is  to  be  graduated,  then,  as  we  have  already 
provided  in  section  4,  the  highest  rate  shall  not  be  greater  than  three  times 
the  lowest  rate;  and  I  have  provided  also  for  reasonable  offsets  and  deduc- 
tions necessary  to  equitable  adjustment  between  taxes  upon  income  and  taxes 
upon  property,  and  I  have  said  there  shall  be  no  exemptions  exceeding  a 
thousand  dollars  of  income  to  a  taxpayer. 

Mr.  President,  I  would  not  be  satisfied  with  my  own  record  in  the  Con- 
vention if  I  did  not  have  an  opportunity  to  vote  for  an  amendment  which 
would  permit  the  General  Assembly  to  take  advantage  of  the  most  scientific 
form  of  income  tax  that  is  recognized  in  this  country,  to  take  advantage  of 
the  best  experience.  I  have  said  on  the  floor  that  I  would  support  a  differ- 
entiation of  tax  upon  income  from  various  sources;  that  I  would  not  oppose 
giving  that  power  to  the  General  Assembly,  and  so  I  have  voted  for  what  has 
gone  before  and  will  vote  for  it,  but,  Mr.  President,  I  think  it  would  be  just 
as  great  a  mistake,  and  even  a  greater  mistake,  to  prohibit  the  General 
Assembly  from  having  a  simple  single  tax  upon  all  income,  from  whatsoever 
source  derived. 

I  might  support  this  at  greater  length,  but  our  time  is  short  and  we  are 
weary,  and  I  simply  present  this  to  you  believing  that  you  all  will  agree  that 
Illinois  should  be  upon  as  favorable  a  basis  as  any  other  state  with  reference 
to  scientific  taxing  of  income.     I  thank  you. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).     Will  the  gentleman  yield  to  a  question? 

Mr.   SUTHERLAND   (Cook).     Yes. 

Mr.  ELTING  (McDonough).  Under  the  proposed  amendment,  would  it 
not  be  possible  to  take  any  class  of  property,  such  as  mortgages,  banks,  farms, 
public  utilities,  railroads,  packing  houses,  etc.,  and  assess  them  according  to 
their  gross  income,  deducting  tax  paid  upon  intangible  property  otherwise 
taxed  and  paid? 

Mr.  SUTHERLAND  (Cook).  Not  entirely.  You  have  overstated  it, 
Judge.  It  would  be  possible  for  them  to  release — and  I  should  have  touched 
upon  that,  but  I  thought  it  would  come  in — it  would  be  possible  for  the 
General  Assembly,  in  enacting,  if  it  did  enact,  a  general  tax  upon  income, 
and  not  otherwise,  unless  it  operated  under  this  section  it  could  not  do  it — 
to  release  from  the  general  property  tax  any  and  all  other  kinds  of  personal 
property.  That  does  not  include  railroads  or  packing  houses;  it  does  not 
include  any  kind  of  real  property,  which  includes  farms,  but  it  does  include 
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household  furniture,  which  it  is  idle  to  tax  by  valuation.  It  would  include, 
if  the  General  Assembly  so  chose,  merchandise;  it  would  include  implements 
of  labor,  farm  implements,  and  that  is  a  power  enjoyed  in  states  which  have 
good  income  tax  laws. 

Now,  on  that  point,  Mr.  President,  let  me  emphasize  again  that  the  ques- 
tion that  the  real  property  man  is  interested  in  is,  How  much  revenue  is  to 
be  derived  from  the  income  tax?  Not  whether  or  not  this  particular  little 
class  of  property  is  going  to  be  soaked,  but  How  much  the  gross  amount  of 
revenue  is  that  is  to  be  derived  from  the  tax  upon  income,  because  upon  that 
will  depend  the  measure  of  relief  from  the  present  tax  burdens  which  tan- 
gible property,  and  especially  real  estate,  will  derive.  Mr.  President,  in  that 
connection  let  me  point  out  the  experience  in  New  York  state  referred  to  by 
the  delegate  from  McLean  (Kerrick)  the  other  day,  when  he  cited  a  report 
that  upwards  of  $200,000,000  of  personal  property  had  been  withdrawn  from 
the  tax  rolls  of  the  state  of  New  York  when  the  income  tax  law  was  put  into 
effect.  I  have  in  my  hand  the  report  of  the  New  York  state  tax  commission 
on  that  point,  and  it  is  an  answer  to  the  question  of  the  delegate  from  Mc- 
Donough  (Elting.) 

"The  total  assessed  value  of  all  the  real  property  in  the  state  was  $11,- 
000,000,000— in  1920  it  was  $14,000,000,000.  The  increase  in  real  property,  as 
shown  by  the  statistical  tables,  was  $1,970,000,000,  and  of  both  real  and  per- 
sonal property  $1,861,000,000.  The  decrease  in  personalty  shown  during  the 
year  1920  under  1918  was  $108,980,000.  During  the  years  1917  to  1920,  inclu- 
sive, the  personal  property  assessable  has  declined  from  $485,742,000  to  $255,- 
263,000,  at  a  net  loss  of  $230,000,000.  Most  of  this  decline  was  due  to  the 
adoption  of  the  principle  of  income  taxation,  represented  by  taxes  upon  cor- 
porate and  personal  incomes  in  lieu  of  taxes  upon  personal  property  locally." 

Now,  if  we  assume  that  the  average  rate  of  taxation  for  all  purposes  in 
1920  was  2.7  per  cent,  and  they  point  out  in  another  place  that  that  is  the 
average  tax  rate  for  the  state  of  New  York,  the  loss  resulting  from  the  local 
exemption  of  personal  property  was  $6,338,190  in  taxes.  The  indicated  re- 
turns, in  round  numbers,  from  the  personal  income  tax  is  about  $38,000,000, 
and  from  the  corporate  income  tax  about  $42,000,000,  making  a  total  of 
$80,000,000,  and  listen  to  this,  gentlemen,  after  you  deduct  the  losses  by 
valuation  because  of  exempting  this  property,  because  of  the  increase  in 
revenue  from  the  income  tax,  the  net  gain  between  $80,000,000  and  $6,338,190 
is  a  net  gain  of  $73,600,000. 

Now,  that,  Mr.  President,  answers  these  questions.  We  are  not  here,  I 
assume,  trying  to  "soak"  something  that,  because  of  economic  conditions,  has 
been  getting  away  contrary  to  law,  deplorable  as  that  situation  has  been. 
We  are  trying  to  rectify  it;  we  are  trying  to  do  justice  as  a  whole,  and  we 
are  trying  to  produce  a  great  amount  of  revenue  from  a  new  source,  and  in 
order  to  make  it  work,  we  have  to  forget  our  puny,  futile  efforts  to  tax  prop- 
erty by  valuation  that  cannot  be  effectively  taxed  in  that  way.  To  use  the 
words  of  the  distinguished  delegate  from  Cook,  Mr.  Wilson,  we  should  "junk 
the  bunk." 

Now,  if  it  is  desirable  to  limit  this  proposal  to  all  kinds  or  classes  of 
intangible  property,  I  should  not  greatly  object.  Whichever  is  decided  upon, 
I  shall  not  object,  but  because  of  the  household  furniture  situation,  because 
of  the  merchandise  situation,  because  of  other  situations  which  the  General 
Assembly  will  meet  and  have  to  deal  with,  I  hope  that  the  broader  phrase 
can  be  used. 

Mr.  KERRICK  (McLean).     I  should  like  to>  ask  the  delegate  a  question. 

Mr.  ELTING  (McDonough).  Was  all  that  in  answer  to  the  question  I 
asked  you? 

Mr.  SUTHERLAND    (Cook).     I  beg  your  pardon? 

Mr.  ELTING  (McDonough).  Did  you  intend  all  that  as  an  answer  to 
the  question  I  asked  you? 

Mr.  SUTHERLAND  (Cook).  As  I  understood  your  question,  you  talked 
about  property  and — — 

Mr.  ELTING  (McDonough).  Wouldn't  such  a  system  as  you  have  out- 
lined in  your  amendment  to  section  4,  with  the  exception  of  the  graduated 
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income,  be  practically  the  same  as  the  California  gross  income  tax  on  public 
service  concerns,  inaugurated  by  Governor  Johnson,  which  has  resulted,  it  is 
said,  in  excessive  state  expenditures? 

Mr.  SUTHERLAND  (Cook).  No,  Mr.  President,  it  would  have  no  such 
result.  The  thing  the  gentleman  refers  to  is  a  separation  of  sources  of 
revenue  that  California  experimented  with,  a  situation  under  which  they 
used  all  of  the  taxes  upon  public  service  corporations  for  state  purposes, 
released  real  property  and  personal  property  from  the  state  tax  rate,  and 
gave  no  revenue  from  the  great  corporations  to  the  localities  where  they 
were  located  and  that  did  result  in  excessive  expenditures,  as  the  gentleman 
says,  but  it  is  in  no  wise  involved  in  this  proposition  by  any  stretch  of  the 
imagination,  and  cannot  be  connected  with  it  in  any  way. 

Mr.  ELTING  (McDonough).  Couldn't  the  great  corporations  that  have 
office  buildings  from  which  they  receive  no  rent,  upon  which  they  would  pay 
a  property  tax,  deduct  that  tax  from  their  income? 

Mr.  SUTHERLAND  (Cook).  Let  me  ask  the  gentleman  whether  he 
considers  an  office  building  personal  property? 

Mr.  ELTING    (McDonough).     I    do   not. 

Mr.  SUTHERLAND   (Cook).     Well,  this  is  limited  to  personal  property. 

Mr.  ELTING  (McDonough).  There  are  a  lot  of  railroad  properties, 
though,  that  are  really  real  estate,  and  are  regarded  as  personal  property. 

VOICES.     Question. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  would  like  to  have  the  gentleman  to  repeat 
what  I  only  got  imperfectly,  an  allusion  to  some  statement  that  I  had  made. 
I  should  like  to  know  again  what  it  was. 

Mr.  SUTHERLAND  (Cook).  Yes,  sir.  The  other  day,  when  we  were 
discussing  the  amendment  offered  by  the  delegate  from  Kane,  Mr.  Brandon, 
you  made  a  reference  to  New  York,  stating  that  when  the  income  tax  was 
put  into  effect  there,  there  was  a  shrinking,  a  very  marked  shrinking  in  the 
amount  of  personal  property  that  had  theretofore  been  listed 

Mr.  KERRICK    (McLean).     No. 

Mr.  SUTHERLAND    (Cook). and  that  that  resulted  in  a  loss? 

Mr.  KERRICK    (McLean).     No,   I  did  not. 

Mr.  SUTHERLAND    (Cook).     That  was  my  understanding. 

Mr.  KERRICK  (McLean).  No,  I  want  to  set  you  right  and  myself 
right.     I  know  that  you  misunderstood  me. 

Mr.  SUTHERLAND  (Cook).  What  I  understood  you  to  say  was  quite 
true,  as  shown  by  this  report. 

Mr.  KERRICK  (McLean).  That  was  not  my  statement.  My  statement 
was  this:  My  information  came  through  the  comptroller,  as  published  in 
the  Chicago  Tribune  of  a  certain  date,  I  have  a  copy  of  it  in  my  room,  but 
not  here,  to  this  effect:  I  may  not  give  the  exact  figures,  but  I  have  them 
very  close.  There  was  an  income  tax  law,  as  you  will  remember,  that  only 
existed  for  three  years  in  New  York  at  one  time  some  years  ago.  In  the 
creation  of  the  act,  the  time  of  its  operation  was  limited  to  three  years.  The 
year  following  the  expiration  of  the  operation  of  that  act,  in  New  York  City 
alone  the  taxes  of  New  York  City  fell  off  $4,000,000,  the  loss  being  attributed 
by  the  comptroller  to  the  assessment  of  the  income  tax  on  intangible  prop- 
erty, and  that,  too,  notwithstanding  the  valuation  of  the  real  estate  in  New 
York  had  been  increased  and  taxed  accordingly  by  $288,000,000.  I  think  now 
I  have  the  figures  exactly  right.     That  was  the  statement  I  made. 

I  think  I  also  made  another  statement,  which  I  took  verbatim  from  an 
address  delivered  before  the  National  Tax  Association  in  Chicago  some  two 
or  three  years  ago,  I  think  three  years'  ago,  from  one  of  the  tax  authorities 
in  New  York  who  was  present  and  made  an  address  at  the  meeting  of  the 
National  Tax  Association,  to  this  effect:  That  under  one  of  the  income  tax 
provisions  adopted  by  the  New  York  legislature,  which  provided  for  an  ex- 
tremely low  tax,  a  charge  for  recording  concealed,  we  will  say,  evidences  of 
intangible  property,  there  was  exempted  for  a  long  period  of  time,  an  average 
of  over  twenty  years,  some  of  the  species  of  intangible  property  running  for 
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what,  to  me,  would  have  been  an  incredible  time  before  I  heard  the  state- 
ment, for  fifty  years,  but  the  average  was  more  than  twenty  years'  time  in 
which  all  of  the  evidences  of  indebtedness  which  were  brought  from  conceal- 
ment and  put  in  were  exempted  from  taxation  for  twenty  years,  an  average 
of  over  twenty  years.  There  were  two  such  enactments,  one  following  an- 
other, and  the  statement  made  by  the  New  York  gentleman  who  made  the 
address  up  there  was  to  the  effect  that  under  the  first,  $750,000,000  worth  of 
property  were  exempted  from  taxation  for  a  period  of  over  fifty  years,  and 
in  the  second  about  $250,000,000,  or  nearly  a  thousand  millions  in  all.  And 
he  said  that  that  was  equal  to  one-sixth  of  the  entire  taxable  value  of  the 
property  of  the  state  of  New  York. 

Am  I  not  right,  that  there  was  such  a  statement  made  in  the  National 
Tax  Association  some  two  years  ago? 

Mr.  SUTHERLAND   (Cook).     I  haven't  it. 

Mr.  KERRICK  (McLean).  I  have  it  in  exact  detail  over  at  my  room 
and  I  will  bring  it  in,  if  necessary,  tomorrow. 

Mr.  SHANAHAN   (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland. 

(Amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  upon  the  sections 
amended?     Are  there  any  further  amendments? 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  move  to  amend  the  section  by  striking 
out  in  line  four  the  words  "five  hundred  dollars"  and  insert  in  lieu  thereof 
"one  thousand  dollars." 

.  THE  PRESIDENT.  Mr.  Dunlap  moves  to  strike  out  the  words  "five 
hundred"  in  the  fourth  line  of  section  4  and  insert  in  lieu  thereof  "one 
thousand." 

VOICES.     Question. 

Mr.  DUNLAP  (Champaign).  I  do  not  intend  to  make  a  speech  upon 
that,  but  I  wish  to  say  this,  that  when  that  matter  was  up  in  Committee  of 
the  Whole  the  other  day,  this  Convention  voted  in  favor  of  a  thousand 
dollar  proposition,  or  at  least  did  not  amend  a  two  thousand  dollar  proposi- 
tion, and  it  does  seem  to  me  right  and  just  that  they  have  at  least  that 
latitude  in  making  exemptions  in  the  case  of  salaries  or  from  personal  serv- 
ices, and  that  is  what  this  refers  to.     It  refers  to  that  only. 

Mr.  SHANAHAN   (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  strike  out  the  words  "five  hundred"  and  insert  in  lieu  thereof  the 
words  "one  thousand,"  so  as  to  provide  for  an  exemption  of  one  thousand 
dollars  in  place  of  five  hundred  dollars. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  recurs  upon  the  adoption  of  section  4, 
as  amended.     The  Secretary  will  please  read  section  4,  as  amended. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  should  like  to  ask  the  chairman  of  the  Special 
Committee  a  question  with  reference  to  line  4  of  section  4,  "No  person  shall 
have  an  -exemption  or  deduction  for  living  expense  of  more  than  five  hundred 
dollars."  Does  that  mean  that  the  exemption  must  be  for  living  expense,  or 
that  the  limitation  of  $500  is  with  reference  to  living  expenses,  or  just  what 
does  it  mean? 

Mr.  J  ARM  AN  (Schuyler).  There  ought  to  be  a  comma  after  "exemp- 
tion," Mr.  President. 

Mr.  BARR  (Will).  What  is  the  purpose  of  having  the  language  in 
there,  "No  person  shall  have  an  exemption  of  more  than  five  hundred  dol- 
lars"; what  is  the  purpose  of  having  the  language  "or  deduction  for  living 
expenses?" 

Mr.  JARMAN  (Schuyler).  Well,  that  was  the  language  suggested  by 
Mr.  Hamill.     He  can  explain  it  better  than  I. 
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Mr.  HAMILL  (Cook).  Those  words  were  interjected  because  it  was 
suggested  by  one  of  the  members  of  the  committee,  the  delegate  from  Fulton, 
that  we  were  wasting  our  time  in  providing  that  there  should  not  be  exemp- 
tions, because  the  General  Assembly  would,  in  passing  the  law,  provide  that 
the  tax  should  be  levied  only  on  net  income,  and  then  would  proceed  to 
define  net  income,  after  deducting  such  expenses  as  they  thought  ought  to 
be  allowed  for  family  life. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  a  question?  I  should  like  to 
ask  whether  this  phrase  would  preclude  deductions  not  for  living  expenses. 
For  example,  the  federal  income  tax  law  provides,  in  arriving  at  net  income, 
a  corporation,  for  example,  may  charge  off  its  costs  of  operation.  I  should 
like  to  ask  whether  the  committee  thinks  that  would  be  eliminated  by  this 
phrase? 

Mr.  JARMAN  (Schuyler).     No. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  whether  if  the  Gen- 
eral Assembly  saw  fit  to  put  in  a  provision  such  as  is  in  the  federal  income 
tax  law  that  an  individual  or  corporation,  if  they  saw  fit,  might  deduct  from 
the  gross  income  in  arriving  at  net  income  donations  to  religious  or  char- 
itable institutions,  whether  that  would  be  permitted  under   this   language? 

Mr.  JARMAN   (Schuyler).     I  think  so,  yes. 

Mr.  SUTHERLAND  (Cook).     That  was  all. 

Mr.  SHANAHAN   (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  4,  as 
amended.     Will  the  Secretary  please  read  the  section,  as  amended? 

THE  SECRETARY  (Reading).  Section  4,  as  amended,  now  reads  as 
follows: 

"A  general  income  tax  may  be  levied  also  on  all  incomes.  If  the  income 
tax  be  graduated  and  progressive,  the  highest  rate  shall  not  exceed  three 
times  the  lowest  rate.  No  person  shall  have  an  exemption  or  deduction  for 
living  expenses  of  more  than  five  hundred  dollars  from  income  derived  from 
personal  service  or  any  exemption  from  income  derived  from  any  other 
source,  but  the  General  Assembly  may  permit  such  deductions  as  shall  com- 
pensate for  taxes  paid  upon  property  from  which  the  taxed  income  is 
derived." 

THE  PRESIDENT.  On  that  question,  on  the  adoption  of  section  4  on 
second  reading,  the  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  53  and  the  nays  are  8. 
The  section  is  therefore  adopted  and  is  referred  to  the  Committee  on  Phrase- 
ology and  Style. 

Section  5  is  now  before  the  Convention. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  the  Convention  do  now  take  a  recess 
until  8  o'clock  this  evening. 

THE  PRESIDENT.     You  have  heard  the  motion. 

Motion  carried;  whereupon  the  Convention  took  a  recess  until  8:00 
o'clock  p.  m.  of  the  same  day,  Wednesday,  February  22,  1922. 

8:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  matter  before  the  Convention  is  the  consideration  of  section  5  of 
the  report  of  the  Special  Committee.  The  Secretary  will  please  read  the 
section. 

THE  SECRETARY.  "Taxes  may  also  be  levied  on  privileges,  franchises 
and  occupations,  uniform  as  to  class." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5.  Are 
there  any  remarks. 

A  VOICE.     Question. 
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THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
section  5  on  the  second  reading.  All  in  favor  of  section  5  being  adopted 
will  vote  aye,  and  those  opposed  no.     Call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  54  and  the  noes  are  none. 
The  section  having  received  the  required  majority  is  declared  passed  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  will  be  section  6.  Will  the  Secretary 
please  read  section  6? 

THE  SECRETARY.  "Section  6:  The  above  specifications  of  objects 
and  subjects  of  taxation  shall  not  deprive  the  General  Assembly  of  the 
power  to  require  other  objects  or  subjects  to  be  taxed  in  such  manner  as 
may  be  consistent  with  the  principles  of  taxation  fixed  in  this  Constitution." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  section  6.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  6  on  second  reading. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  54  and  the  noes  are 
none.  The  section  having  received  the  required  majority  is  declared  passed 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

The  next  question  is  upon  the  adoption  of  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  "Section  7:  Taxes  on  incomes  shall  be  levied  and 
collected  only  by  the  State,  but  the  revenue  therefrom  shall  be  distributed  to 
the  taxing  bodies  as  the  General  Assembly  shall  prescribe." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  7. 
Are  there  any  remarks? 

Mr.  O'BRIEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  I  have  an  amendment  here  which  I  would  like 
to  have  the  Secretary  read. 

THE  SECRETARY.  "Amend  section  7  by  striking  out  all  the  present 
section  and  substituting  in  lieu  thereof  the  following:  Taxes  on  income 
shall  be  assessed  at  the  residence  or  principal  place  of  business  of  the  person 
or  corporation  owning  the  income  and  be  collected  by  State  officers  in  the 
manner  provided  by  law  and  be  distributed  among  the  same  taxing  bodies 
and  in  the  same  proportion  as  taxes  on  real  estate  are  distributed." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  O'Brien.  Are  there  any  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 

Mr.  O'BRIEN    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  I  think  that  speaks  for  itself,  Mr.  President. 
We  thought  it  would  be  advisable  to  have  it  more  explicit.  We  don't 
want  to  give  the  legislature  unlimited  discretion,  and  we  thought  we  would 
amplify  that  by  making  it  more  explicit,  and  I  think  the  substitute  should 
be  adopted. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  KERRICK   (McLean).     May  I  ask  Mr.  O'Brien  a  question? 

THE  PRESIDENT.     Will  the  gentleman  from  Cook  yield? 

Mr.  O'BRIEN    (Cook).     Certainly. 

Mr.  KERRICK  (McLean).  '  You  provide  that  the  assessments  shall  be 
made  at  the  residence  or  the  principal  place  of  residence  of  the  tax  payer. 
Wouldn't  that  exclude  assessing  them  at  any  other  place? 

Mr.  O'BRIEN    (Cook).     No,  I  don't  believe  it  would. 

Mr.  KERRICK  (McLean).  The  inclusion  of  one  is  the  exclusion  of  an- 
other, and  you  might  not  have  a  right  to  assess  somewhere  else.  I  presume 
in  Chicago  there  would  be  a  special  advantage  in  having  it  limited. 

Mr.  O'BRIEN  (Cook).  In  Chicago  we  have  industrial  plants  spread 
over  three  or  four  towns,  and   they  have  their  principal   office  there,   and 
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they  have  to  be  assessed  at  one  particular  place,  otherwise  there  is   going 
to  be  confusion. 

Mr.  KERRICK  (McLean).  I  presume  you  need  that  in  Chicago,  but 
wouldn't  it  be  well  to  provide  something  to  show  that  they  might  be  assessed 
at  other  places.  I  will  ask  most  any  law'yer,  that  if  by  including  them  in 
one  place  you  would  not  exclude  them  in  another  place?  Wouldn't  he  have 
a  right  to  be  assessed  at  some  other  place  except  at  home? 

My  question  is,  whether  by  using  that  language  provided  in  the  Consti- 
tution that  he  shall  be  assessed  at  his  place  of  residence  or  at  his  principal 
place  of  business,  that  he  might  refuse  and  legally  refuse  to  be  assessed  if 
you  find  him  anywhere  else  other  than  at  one  of  those  places? 

Mr.  O'BRIEN  (Cook).  No.  We  have  had  difficulty  in  the  past  tracing 
the  sources. 

Mr.  KERRICK  (McLean).  But  ought  there  not  be  some  words  to  show 
that  those  two  places  were  not  necessarily  the  only  places  to  which  he  could 
be  subjected  to  assessment? 

Mr.  O'BRIEN    (Cook).     Well,  I  have  no  objection  to  modifying  it. 

Mr.  KERRICK  (McLean).  I  have  no  doubt  it  is  very  necessary  in 
Chicago  and  would  be  very  much  more  convenient  in  almost  any  town,  but 
there  is  a  principle  of  law  that  the  inclusion  in  one  is  the  exclusion  of 
another,  and  it  seems  to  me  it  would  apply  in  this  case,  if  you  specify  the 
two  places  that  he  shall  be  assessed.  I  think  any  lawyer  will  agree  with 
me  that  he  might  very  well  make  the  point  that  you  couldn't  assess  him 
any  place  else,  although  you  might  find  him  and  he  could  be  assessed  and 
should  be  assessed,  and  he  might  be  privileged  from  being  assessed  any- 
where except  in  those  two  named  places. 

Mr.  O'BRIEN  (Cook).  I  think  you  will  find  the  Supreme  Court  has 
sustained  that  reasoning  that  you  must  determine  some  principal  office  of 
a  corporation  or  a  company  to  be  assessed. 

Mr.  KERRICK  (McLean).  I  think  that  is  right  so  far  as  you  imply 
by  what  you  say  here,  but  whether  or  not  it  would  not  privilege  them  from 
being  assessed  anywhere  else,  I  think  some  language  ought  to  be  put  in 
there  to  obviate  that. 

Mr.  O'BRIEN  (Cook).     Well,  I  haven't  any  objection  to  putting  that  in. 

Mr.  KERRICK  (McLean).     It  is  my  opinion  it  ought  to  be  put  in  there. 

Mr.  O'BRIEN  (Cook).  It  would  convey  the  same  meaning  as  applies  to. 
Cook  county.     I  haven't  any  objection  to  that  at  all. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  There  are  some  practical  matters  con- 
nected with  this  distribution,  but  I  think  that  the  phraseology  in  the  report 
of  the  committee  makes  it  much  more  desirable  than  the  amendment. 

It  is  very  likely  as  the  contributions  of  the  State  to  the  public  schools 
of  the  State  increase  in  amount,  it  is  desirable  to  have  a  fund  of  perhaps 
from  incomes  that  might  be  set  aside  for  educational  purposes  for  the  com- 
mon schools  of  the  State.  Many  of  them  are  in  need  of  increased  amounts 
and  they  are  not  able  to  raise  the  necessary  amounts  in  their  several  dis- 
tricts, and  this  fund  collected  by  incomes  might  not  be  sufficient,  while 
others  that  use  but  a  portion  of  this  stated  amount  for  this  purpose,  if  it  is 
thought  desirable,  why  they  can  be  distributed  back,  I  mean  the  surplus,  to 
those  taxing  bodies  where  it  originated. 

Another  thing  I  would  suggest  along  that  line  that  makes  it  desirable 
to  use  such  funds  as  that  is  that  there  are  many  localities,  especially  sur- 
rounding the  large  cities,  where  they  live  in  the  suburbs  of  the  large  cities 
and  outside  of  the  corporation  where  the  income  tax  from  persons  so  resid- 
ing would  make  a  very  large  sum,  that  it  would  be  impossible  to  expend  in 
taxes  in  that  locality,  and  I  think  the  whole  subject  ought  to  be  relegated  to 
the  discretion  of  the  General  Assembly  for  that  reason  if  for  no  other. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered? 

Mr.  TRAEGER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Traeger. 
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Mr.  TRAEGER  (Cot)k).  I  believe  the  amendment  offered  by  Mr.  O'Brien 
ought  to  be  supported,  because  an  income  tax  is  a  tax  levied  by  the  State  and 
should  be  distributed  among  the  various  taxing  bodies.  As  this  reads  now 
the  tax  shall  be  levied  and  collected  only  by  the  State  as  revenue  therefrom 
and  shall  be  distributed  to  the  taxing  bodies  as  the  General  Assembly  may 
prescribe,  and  that  certain  taxing  bodies  would  get  one-half  of  that  sum  and 
other  taxing  bodies  would  get  nothing.  This  is  a  tax  levied  in  general  upon 
the  public  of  this  State,  and  consequently,  in  my  estimation,  the  respective 
taxing  bodies  are  entitled  to  their  pro  rata  share  of  that  tax,  and  I  believe 
that  the  amendment  that  Mr.  O'Brien  has  introduced  is  the  proper  thing 
for  us  to  put  into  this  Constitution. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  May  I  ask  the  chairman  of  this  committee,  who 
brought  in  this  report,  to  explain  why  the  former  report  of  the  Committee 
-of  the  Whole  was  discarded  and  this  one  inserted  that  we  are  now  consider- 
ing, and  the  reasons  for  it? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  section  as  reported  by  the  Committee 
on  Phraseology  and  Style  reads  as  follows: 

"Taxes  on  income  shall  be  levied  and  collected  only  by  the  State  and 
the  proceeds  thereof  in  each  county  shall  be  apportioned  between  the  State, 
the  county  and  all  taxing  authorities  within  the  county  in  the  same  ratio 
as  the  proceeds  of   taxes  on  real  estate  in  such  county  are  apportioned." 

Now,  the  committee  wrote  two  or  three  or  several  sections  in  place  of 
section  4,  and  also  considered  section  4  as  it  appears  here,  of  course. 

In  the  first  place,  you  will  notice  at  the  end  of  the  section  it  says:- 
"The  proceeds  thereof  in  each  county  shall  be  apportioned  between  the 
State,  the  county  and  all  taxing  authorities  within  the  county  in  the  same 
ratio  as  the  proceeds  of  taxes  on  real  estate  in  such  county  are  apportioned." 

Now,  there  is  no  such  thing,  as  I  understand,  in  the  tax  arrangement 
of  the  State,  under  which  the  proceeds  of  taxes  on  real  estate  in  such 
county  are  apportioned. 

Mr.  KERRICK    (McLean).     They  should   be  distributed. 

Mr.  JARMAN  (Schuyler).  There  is  no  apportionment  of  the  taxes; 
they  are  collected  and  put  in  their  treasury  and  they  use  them  as  they 
collect  it  in  the  different  bodies,  so  it  was  thought  that  that  would  not  apply. 

Then  another  thing,  it  was  thought  that  it  was  a  little  dangerous  to 
make  this  too  specific.  As  I  indicated  in  my  statement  to  the  Convention 
before  upon  some  of  the  provisions  of  other  states,  it  provided  for  the  dis- 
tribution of  this  fund  as  directed  by  the  legislature. 

In  Wisconsin.,  where  it  is  done,  as  [  have  indicated  before,  10  per  cent 
of  it  is  kept  by  the  state,  20  per  cent  of  it  is  given  to  the  county,  and  so 
forth;  I  don't  remember  the  details  now.  But,  there  may  come  a  time  when 
you  would  not  want  to  distribute  this  fund  in  one  fixed  ratio  to  these 
different  taxing  bodies. 

I  can  conceive  with  you  that  in  the  future  it  might  be  thought  by  the 
legislature  for  the  best  interests  of  the  State  that  half  of  this  income  tax  be 
kept  by  the  State.     What  is  the  effect  of  it? 

It  simply  relieves  the  county  from  that  much  money  as  a  direct  tax  upon 
the  real  estate.  What  difference  does  it  make  where  it  goes  if  it  goes  into 
taxes,  if  all  of  the  citizens  of  the  State  who  pay  taxes  are  benefited  by  the 
distribution  as  they  would  be  in  the  distribution  of  the  State  of  a  certain 
proportion  of  the  tax?  Or,  it  might  be  considered  that  this  income  tax 
might  be  used  for  some  special  purpose  in  the  State.  For  instance,  it  might 
be  thought  best  to  distribute  it  to  the  school  districts,  for  the  purposes  of 
schools. 

In  the  state  of  Missouri  all  of  the  inheritance  taxes  of  5  per  cent  on  all 
inheritances  goes  to  the  State  University,  as  an  example,  and  in  other  states 
it  is  distributed  for  different  purposes. 
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Now,  it  was  thought  best  by  the  legislature,  I  mean,  by  the  committee, 
that  that  should  not  be  bound  up  into  a  strong  provision  that  the  legislature 
and  the  people  might  want  to  change  for  the  best  interests  of  the  use  of 
the  fund  and  of  the  State  and  of  the  several  subdivisions  thereof. 

Mr.  MILLER    (Cook).     May  I  ask  this  further  question? 

Mr.  JARMAN    (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  You  have  suggested  that  perhaps  the  legislature 
might  in  the  future  conclude  to  take  half  of  the  income  taxes  as  a  whole 
and  use  it  for  State  purposes  rather  than  to  distribute  that  to  the  counties. 

Now,  on  the  theory,  whether  correct  or  otherwise,  for  instance,  that 
Cook  county  has  very  large  intangibles  which  would  be  affected  by  the  in- 
come tax,  of  course,  half  of  all  the  money  collected  that  way  would  go  to 
the  State. 

At  the  present  time  I  believe  we  collect  taxes  to  such  a  very  large  extent 
up  there  that  only  one-twelfth  of  all  those  that  are  collected  go  to  the  State. 
In  other  words,  we  collect  twelve  times  as  much  taxes  there  as  the  State 
levies. 

Now,  under  those  circumstances,  of  course,  if  we  paid  half  of  it  and 
half  of  the  income  taxes  coming  from  Cook  county  went  to  the  State,  that 
might  be  unfair  to  Cook  county,  might  it  not? 

Mr.  JARMAN  (Schuyler).  Well,  it  is  presumed  that  the  legislature,  to 
the  extent  that  they  come  from  Cook  county,  would  hardly  do  that? 

Mr.  MILLER    (Cook).     Well,  I  just  wondered. 

Mr.  JARMAN  (Schuyler).  It  is  very  difficult  to  get  away  from  the 
fact  that  we  have  got  to  leave  something  to  the  legislature. 

Mr.  MILLER   (Cook).     I  see. 

Mr.  JARMAN  (Schuyler).  And  we  found,  upon  examination  that  all 
other  states  left  it  to  the  legislature,  and  we  thought  we  would  follow  that 
rule. 

Mr.  MILLER  (Cook).  Well,  in  view  of  all  that  has  been  said,  you  still 
maintain  that  the  committee  report  is  the  preferable  report? 

Mr.  JARMAN    (Schuyler).     I  think  it  is  the  preferable  report. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  HULL    (Cook).     May  I  ask  Mr.  O'Brien  a  question? 

Mr.  O'BRIEN    (Cook).     Surely. 

Mr.  HULL  (Cook).  Under  your  substituted  proposal,  does  the  State  get 
any  of  the  income  tax? 

Mr.  O'BRIEN  (Cook).  Yes,  they  get  their  proportion,  surely,  and  after 
they  deduct  their  proportion,  they  apportion  the  balance  to  the  various 
counties,  and  the  various  counties  themselves  apportion  their  share  to  the 
various  taxing  districts. 

Mr.  HULL  (Cook).  Mr.  President,  the  local  taxes  for  local  purposes 
necessarily  will  have  to  be  real  estate  taxes,  or  taxes  on  tangibles,  will  they 
not?  Every  county  and  township  and  school  district  or  board  of  education 
that  is  levying  a  tax  in  support  of  its  particular  service,  will  have  to  levy  a 
direct  tax  upon  property,  will  it  not? 

Mr.  O'BRIEN  (Cook).  Or  any  bond  issues  that  are  made  must  be 
levied  on  the  valuation  of  the  district. 

Mr.  HULL    (Cook).     Against  property  by  valuation? 

Mr.  O'BRIEN    (Cook).     Against  property  by  valuation,  yes. 

Mr.  HULL    (Cook).     Necessarily? 

Mr.  O'BRIEN    (Cook).     Necessarily. 

Mr.  HULL  (Cook).  And  the  income  tax  is  to  be  collected  as  a  State 
tax? 

Mr.  O'BRIEN   (Cook).     As  a  State  tax. 

Mr.  HULL   (Cook).     Entirely  as  a  State  tax. 

Well,  I  am  inclined  to  sympathize  with  the  position  taken  by  the  gen- 
tleman from  Champaign,  Mr.  Dunlap.  It  ought  to  go  to  the  State,  that  is, 
the  State  ought  to  control  by  legislation  the  disposition  of  it,  and  I  have 
confidence  now  in  the  legislature  that  it  will  do  it  wisely. 

Mr.  O'BRIEN  (Cook).  Mr.  President,  some  of  the  gentlemen  here  sug- 
gested a  slight  amendment  in  that  amendment  of  mine,  and  I  would  like  to 
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get  the  unanimous  consent  to  change  the  wording,  instead  of  "collected  by 
the  State"  make  it  "levied  and,  collected  by  the  State." 

Mr.  JARMAN   (Schuyler).     Will  the  gentleman  yield  to  a  question? 

Mr.  O'BRIEN    (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  What  do  you  mean  by  saying  that  taxes  on 
incomes  shall  be  assessed  at  the  residence? 

Mr.  O'BRIEN  (Cook).  Shall  be  levied  or  assessed  at  the  residence  or 
the  principal  place  of  business  of  the  corporation  or  company. 

Mr.  JARMAN  (Schuyler).  Well,  the  language  is  that  taxes  on  incomes 
shall  be  assessed.  Now,  what  is  there  in  assessing;  what  is  meant  in  the 
language  of  assessing  an  income  tax?  You  can  impose  a  tax,  or,  as  we  say 
here,  levy  and  collect  it,  that  is,  to  impose  it,  but  what  is  there  to  assess 
about  it? 

Mr.  O'BRIEN  (Cook).  Well,  if  there  is  any  objection  to  that  term,  I 
would  accept  the  change  there  and  make  it  "levy,"  if  that  would  convey  any 
plainer  or  clearer  meaning.  "Levy"  and  "assess"  I  take  it  is  practically  the 
same  thing;   it  means  practically  the  same. 

Mr.  JARMAN  (Schuyler).  Well,  we  understand  what  it  means  to  assess 
real  estate  for  taxation,  that  some  officer  shall  fix  its  value.  Now,  there  is 
no  fixing  of  value  on  an  income  tax.  The  only  thing  to  do  is  to  fix  a  rate. 
Now,  would  the  fixing  of  a  rate  be  an  assessment  on  the  income? 

Mr.  O'BRIEN  (Cook).  I  think  you  could  construe  it  as  such,  either  that 
or  levy;  you  could  levy  a  tax  or  assess  it,  either  one;  I  think  it  conveys  the 
same  impression. 

Mr.  JARMAN  (Schuyler).  Then  what  do  you  mean  by  saying  that  it 
should  be  levied  or  assessed  at  the  residence?  Now,  our  theory  is  here  that 
the  State  shall  do  it  under  a  law,  perhaps,  or  a  tax  commission  shall*  do  all 
of  that. 

Mr.  O'BRIEN   (Cook).     Well,  I  will  tell  you 

Mr.  JARMAN  (Schuyler).  And  then,  I  suppose,  that  a  schedule  would 
be  returned  to  the  tax  commission,  for  instance,  and  that  they  would  do  it. 

Now,  what  do  you  mean  by  saying,  assessed  at  the  residence,  or  levied 
at  the  residence? 

Mr.  O'BRIEN  (Cook).  That  may  not  apply  so  clearly  in  income  taxes 
as  in  taxes  by  valuation,  but  our  experience  has  been  that  where  an  assess- 
ment is  levied,  the  person  upon  whom  the  levy  is  made  almost  invariably 
tries  to  determine  in  what  town  the  levy  should  be  made,  or  the  assessment 
should  be  made  in,  and  he  almost  invariably  picks  out  a  town  with  a  lower 
rate,  and  objection  is  made  to  the  tax  as  spread  and  sometimes  sustained, 
because  it  was  never  clear  as  to  what  the  principal  place  of  business  was  of 
that  particular  corporation. 

Mr.  JARMAN  (Schuyler).  Well,  you  see  that  would  not  apply  in  the 
income  tax  because  the  rate  would  be  the  same  uniform  rate  throughout 
the  State. 

Mr.  O'BRIEN   (Cook).     It  may. 

Mr.  JARMAN  (Schuyler).  So  it  wouldn't  make  any  difference  where 
he  lives. 

Mr.  O'BRIEN  (Cook).  Well,  we  want  the  district  wherein  he  lives  to 
get  the  benefit  of  that  distribution  of  taxes. 

Mr.  JARMAN  (Schuyler).  Well,  that  would  be  in  the  distribution,  but 
that  would  not  have  anything  to  do  with  the  levying  or  assessing  or  collect- 
ing, would  it? 

Mr.  O'BRIEN  (Cook).  Well,  it  has,  yes;  it  has  a  bearing  on  the  dis- 
tribution. If  it  is  not  levied  in  that  district,  that  district  is  not  entitled  to 
any  distribution  after  the  levy  is  made. 

Mr.  JARMAN  (Schuyler).  Of  course,  it  is  received  from  residents,  may 
be,  from  that  district,  but  that,  as  we  undertook  to  construe  it,  was  a  matter 
of  distribution. simply. 

Mr.  O'BRIEN  (Cook).  Well,  the  distribution  follows  the  levy  neces- 
sarily; you  can't  distribute  unless  you  levy,  and  we  have  to  define  the 
district  where  the  levy  is  made. 
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Mr.  KERRICK  (McLean).  Now,  this  will  be  done  somewhat,  probably, 
after  the  same  manner  as  the  federal  tax  is  obtained,  by  a  printed 
return  that  the  taxpayer  has  to  make  out,  as  we  make  out  our  incomei  tax 
returns  now,  and  that  is  sent  to  him  by  mail  or  he  is  notified  within  a 
given  time  that  he  must  provide  himself  with  those  schedules. 

Why  should  that  be  confined  to  his  place  of  business?  He  is  not  visited 
under  the  federal  system;  he  is  not  visited  in  many  instances  directly  by 
anyone  authorized  to  assess  him,  or  whatever  you  might  call  it.  He  is  in- 
formed by  the  law  that  he  must  make  out  a  schedule  within  a  given  time, 
make  out  a  return,  and  stating  in  his  own  way  what  his  income  is.  The 
tax  authorities  supervise,  of  course,  and  reassess  him  if  they  think  he  has 
not  assessed  himself  right;  but,  if  you  confine  the  place  at  which  this  must 
be  done  to  his  place  of  residence  or  his  place  of  business  and  send  him  his 
form  on  which  to  state  his  income  tax,  why,  he  might  receive  that  at  any 
place  or  he  might  attend  to  it  at  any  place. 

Isn't  this  a  case  where  the  necessity  for  his  being  at  home  when  this 
happens,  or  being  at  his  place  of  business  when  this  happens — which  would 
be  a  great  convenience  to  the  ordinary  assessor,  of  tangible  property — isn't 
this  a  case  where  that  would  not  apply?  It  would  not  apply  to  the  condi- 
tions or  mode  of  making  out  returns  and  so  on. 

I  have  never  had  a  tax  agent  come  to  my  house  about  my  income  tax 
unless  it  was  to  complain  of  the  one  I  had  made  myself.  I  get  a  form  and  I 
fill  it  out,  try  to  fill  it  out  according  to  the  law,  and  if  I  have  it  stated  wrong 
they  tell  me  where  it  is  to  be  corrected,  but  nobody  comes  around  to  each 
individual  in  advance,  like  an  assessor  who  is  valuing  household  goods  and 
other  property. 

It  seems  to  me  that  the  matter  of  confining  it  to  the  place  of  business 
would  not  work  in  this  case. 

Mr.  O'BRIEN  (Cook).  Well,  that  was  put  in  there  merely  to  protect 
the  smaller  taxing  district  so  that  it  would  not  be  discriminated  against. 

Mr.  KERRICK  (McLean).  He  ought  to  be  required  in  the  schedule  to 
name — or  there  should  be  a  blank  for  him  to  name — his  principal  place  of 
business  or  his  place  of  residence,  that  he  must  inform  you  about  that. 

That  is  just  another  thing  that  could  be  corrected  by  the  tax  commission 
by  some  mode  provided,  but  as  to  the  assessing  of  it,  whether  we  call  it 
assessing  or  giving  a  statement  of  the  income,  or  the  mode,  the  one  that 
people  will  become  accustomed  to  is  the  one  that  the  Federal  Government 
employs  and  would  probably  be  employed  in  this  case,  and  in  such  a  case, 
why,  of  course,  the  residence  or  the  place  of  business  have  very  little  to  do 
with  it  in  the  first  instance,  that  is,  in  the  making  out  of  the  tax  return, 
that  he  would  do  it  himself  as  a  rule,  and  if  it  was  not  right  it  could  be 
subject  to  the  supervision  and  alteration  by  the  proper  taxing  authorities, 
which  in  this  case  would  be  an  agency  of  the  tax  commission. 

Mr.  O'BRIEN  (Cook).  Well,  that  was  the  only  thought  I  had  in  mind, 
the  distribution;  I  thought  it  would  affect  the  distribution;  if  there  is  any 
serious  objection  I  would  be  very  glad  to  withdraw  that  portion  of  it. 

Mr.  KERRICK  (McLean).  This  is  not  an  objection  but  a  suggestion 
that  will  bring  the  matter  in  conformity  with  the  usual  custom. 

Mr.  MILLER  (Cook).  If  there  is  nothing  confidential  about  this,  I  wish, 
Mr.  Kerrick,  you  would  talk  out  so  the  rest  of  us  can  hear. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  O'BRIEN   (Cook).     Yes. 

Mr.  LINDLY  (Bond).  Do  I  understand  from  your  amendment  here  that 
the  legislature  would  be  required  to  make  a  distribution  of  the  income  tax 
according  to  the  value  of  the  tax  paid  upon  tangible  property  in  each  school 
district  and  township  and  city  where  there  is  a  taxing  body  in  this  State? 

Mr.  O'BRIEN  (Cook).  Providing  the  tax  originated  in  that  district,  yes, 
sir,  that  is  the  thing  we  are  trying  to  protect. 

Mr.  LINDLY  (Bond).  Then  the  legislature  would  have  to  have  all  of 
the  different  amounts  from  the  different  school  districts  and  everything  else 
in  the  State? 
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Mr.  O'BRIEN  (Cook).  No,  they  would  not.  That  would  be  an  admin- 
istrative affair  governed  by  the  State  and  the  counties. 

Mr.  TRAEGER  (Cook).  Supposing  that  an  income  tax  would  be  levied 
for  a  personal  property  tax.  The  personal  property  tax  is  divided  now 
among  the  various  taxing  bodies.  If  this  remains  entirely  with  the  legisla- 
ture to  distribute  that  tax  as  they  saw  fit,  they  would  unquestionably  deprive 
certain  territories  or  certain  taxing  bodies  of  that  which  justly  belongs  to 
them.  This  tax  should  be  distributed  the  same  as  taxes  from  any  other 
source,  to  the  various  taxing  bodies  within  the  State;  that  is  the  object  that 
Mr.  O'Brien  has. 

In  the  future,  if  there  was  an  income  tax  law  passed  here,  it  might  be 
a  substitute  for  personal  property  taxes,  and  if  that  fund  was  distributed  to 
other  sources,  you  would  deprive  the  various  taxing  bodies  of  that  much 
money,  which  would  be  unjust. 

Mr.  HULL  (Cook).  Your  idea  is  that  that  income  tax  should  go  back 
home? 

Mr.  TRAEGER  (Cook).  It  should  go  to  the  respective  taxing  bodies 
of  this  great  State. 

Mr.  KERRICK   (McLean).    Where  it  came  from? 

Mr.  TRAEGER  (Cook).  That  is,  where  it  originated.  You  are  taking 
something  away  from  them  if  you  are  putting  an  income  tax  in  lieu  of 
personal  property  tax  which  the  legislature  may  distribute  otherwise  than 
it  had  been  distributing  before. 

THE  PRESIDENT.     Any  further  remarks  on  the  substitution? 

Mr.  O'BRIEN  (Cook).  Then  if  I  withdraw  that  portion  that  makes  it 
identical  with  your  view. 

Mr.  JARMAN   (Schuyler).     Will  you  yield  to  a  question? 

Mr.  O'BRIEN   (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Now,  suppose  from  your  idea  the  section 
was  written  this  way;  following  the  language  of  the  committee  here,  7,  read- 
ing this  way,  and  adding  this  to  it:  "Taxes  on  incomes  shall  be  levied  and 
collected  only  by  the  State,  but  the  revenue  therefrom  shall  be  distributed 
among  the  same  taxing  bodies  and  in  the  same  proportion  as  other  taxes 
are  distributed.,, 

Mr.  O'BRIEN  (Cook).     Well,  that  is  the  same  as  I  have  got  there. 

Mr.  JARMAN  (Schuyler).  Well,  that  omits  all  of  this  about  assess- 
ment or  the  place  of  residence  or  business. 

Mr.  O'BRIEN  (Cook).  Well,  I  can  very  readily  dispense  with  it  if  there 
is  any  serious  objection  to  it. 

Mr.  TRAEGER   (Cook).     That  would  cover  it. 

Mr.  KERRICK  (McLean).     You  would  not  need  that. 

Mr.  O'BRIEN  (Cook).  I  am  more  concerned  with  the  distribution  than 
the  levy  of  the  tax;  that  is  more  a  matter  of  detail.  If  there  is  no  objection 
I  would  accept  that  amendment. 

Mr.  GREEN   (Champaign).     May  I  ask  the  gentleman  a  question? 

Mr.  O'BRIEN   (Cook).     Certainly. 

Mr.  GREEN  (Champaign).  The  Illinois  Central  Railroad  Company  has 
its  principal  office  in  Chicago.  Assuming— forgetting  for  the  moment  that 
it  pays  a  tax  under  its  charter  on  gross  earnings — but  assuming  it  paid  an 
income  tax.  Will  you  explain  to  whom  and  how  the  income  tax  that  that 
railroad  company  pays  would  be  distributed  under  your  theory? 

Mr.  O'BRIEN  (Cook).  Why,  yes,  the  income  derived  from  the  various 
districts  affected  by  the  road. 

Mr.  GREEN  (Champaign).  How  could  you  tell  what  came  from  Cham- 
paign county  and  what  came  from  St.  Clair  or  any  other  county? 

Mr.  TRAEGER  (Cook).     The  State  surely  has  a  record  of  it. 

Mr.  O'BRIEN   (Cook).     They  ought  to  have  a  record  of  it. 

Mr.  GREEN    (Champaign).     Of  the  income? 

Mr.  O'BRIEN  (Cook).  Well,  as  I  said,  I  am  willing  to  withdraw  that 
section  there,  the  principal  place  of  business. 

Mr.  GREEN  (Champaign).  It  seems  to  me  so  utterly  unworkable  to 
have  that  in. 
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Mr.  O'BRIEN  (Cook).  Yes,  I  can  withdraw  that  and  accept  the  judg- 
ment of  Mr.  Jarman. 

THE  PRESIDENT.  Does  the  chairman  understand  that  Mr.  O'Brien 
withdraws  the  amendment? 

Mr.  O'BRIEN  (Cook).  No,  I  withdraw  that  portion  of  it,  Mr.  President, 
to  have  it  read  instead  of  the  word  I  had  there,  "taxes  on  income  shall  be 
levied  and  collected  only  by  the  State,  but  the  revenue  therefrom  shall  be 
distributed  among  the  same  taxing  bodies  and  in  the  same  proportion  as 
taxes  on  real  estate  are  distributed."  That  eliminates  the  place  of  business 
feature,  and  practically  incorporates  the  original  7. 

THE  PRESIDENT.  Then  the  motion  heretofore  made  by  you  is  with- 
drawn and  this  motion  is  substituted? 

Mr.  O'BRIEN   (Cook).     And  substituted  for  the  other  amendment. 

THE  PRESIDENT.  The  motion  now  is  that  all  of  section  7  after  the 
word  "distributed"  be  stricken  out  and  certain  words  be  substituted  there- 
for.    Have  you  the  words? 

Mr.  O'BRIEN  (Cook).  "And  be  distributed  among  the  same  taxing 
bodies  and  in  the  same  proportion  as  taxes  on  real  estate  are  distributed." 

Mr.  DUNLAP    (Champaign).     May  I  ask  the  gentleman  a  question? 

Mr.  O'BRIEN    (Cook).     Yes. 

THE  PRESIDENT.     Pardon  me  just  a  moment. 

Mr.  O'BRIEN   (Cook).     Yes. 

THE  PRESIDENT.  For  the  benefit  of  the  Secretary,  can  you  send  that 
to  the  desk  in  order  that  the  record  may  be  kept  clear? 

Mr.  O'BRIEN    (Cook).     Yes. 

Mr.  DUNLAP  (Champaign).  It  might  be  well  to  suggest  that  we  are  to 
confine  this  matter  to  fundamentals.  Why  not  let  the  legislature  settle  that 
and  not  put  this  legislative  enactment  into  the  Constitution? 

It  involves  quite  a  number  of  things  as  has  been  shown  here.  You  take 
railroads,  for  instance,  that  have  their  offices  in  Chicago  or  some  other 
place,  they  would  pay  their  income  tax  at  those  points  and  there  would  be 
an  accumulation  of  this  income  tax  at  certain  places  where,  perhaps,  they 
would  not  be  needed,  or,  at  least,  they  would  escape  the  necessity  of  levying 
taxes  on  other  property  in  order  to  raise  the  amount  necessary  to  conduct 
the  business  of  their  particular  interest  that  the  taxing  body  had  charge  of. 

Now,  for  example,  Chicago  is  dependent  on  its  income  for  school  pur- 
poses, and  your  millionaires  who  lives  at  Lake  Forest  there  would  not  be 
contributing  anything  to  your  schools  in  Lake  Forest  or  anywhere  else 
because  the  taxes  they  have  raised  there  are  not  necessary,  at  least,  the 
income  taxes  are  not  necessary  to  conduct  the  affairs  of  their  local  com- 
munity, and  you  are  concentrating  your  income  taxes;  in  other  words,  a 
place  where  the  money  is  not  made  and  where  the  money  cannot  be  used  to 
the  advantage  that  it  would  be  used  if  it  is  distributed  under  some  general 
plan  of  relieving  the  tax  in  various  communities  where  it  is  needed;  for 
instance,  like  it  has  been  suggested  here,  the  school  tax  in  various  places 
over  the  State. 

I  can't  see  why,  putting  a  hard  and  fast  arrangement  in  the  Constitu- 
tion and  then  coming  along  with  an  amended  article  that  makes  it  impossible 
to  amend  the  Constitution  without  a  revolution  in  the  State,  a  political 
revolution  or  something,  why  you  fix  that  in  for  all  time  in  this  Constitu- 
tion, and,  if  it;  does  not  work  out  right  you  have  no  method  of  changing  it, 
and  I  think  the  different  parts  of  this  State  are  well  enough  represented  in 
the  General  Assembly  so  that  they  can  take  care  of  any  distribution  that  is 
necessary.  If  that  doesn't  work  out  on  the  first  plan  that  they  adopt,  why 
they  can  amend  their  plan,  and  we  can't  amend  this  after  the  Constitution 
goes  out  of  our  hands. 

THE  PRESIDENT.     The  Secretary  will  read  the  amendment. 

THE  SECRETARY.  Amend  section  7  by  substituting  in  lieu  thereof  the 
following:  "Taxes  on  income 'shall  be  levied  and  collected  only  by  the  State, 
but  the  revenue  therefrom  shall  be  distributed  among  the  same  taxing 
bodies  and  in  the  same  proportion  as  taxes  on  real  estate  are  distributed. " 
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THE  PRESIDENT..  The  question  is  on  the  amendment  to  the  amend- 
ment.    Are  there  any  further  remarks? 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON  (Kane).  It  seems  to  me  that  Mr.  O'Brien  is  working 
on  the  general  assumption  that  the  expenses  of  government  are  in  proportion 
to  the  real  estate  improvements.  If  I  understand  it  correctly,  isn't  it  likely 
to  be  true,  if  it  is  not  now,  that  the  Loop  district  in  Chicago,  for  example, 
which  has  the  highest  proportion  of  real  estate  improvement  of  any  acreage 
in  the  State,  would  have  the  smallest  resident  population? 

Take,  for  example,  the  Metropolitan  district  of  New  York  City;  prac- 
tically no  one  lives  in  that  acreage  where  the  heaviest  real  estate  improve- 
ment is,  consequently  where  the  heaviest  real  estate  tax  is. 

I  am  looking  at  it  mostly  from  the  standpoint  of  education.  If  we 
followed  that  hard  and  fast  rule,  wouldn't  we  be  finding  ourselves  distribut- 
ing to  the  Loop  district  of  Chicago  a  great  amount  of  money  that  is  really 
needed  where  the  people  live?     People  don't  live  in  the  Loop  district. 

I  imagine  that  the  proportion  of  school  children  to  dollars  of  real  estate 
assessment  in  the  Loop  district  is  inconsequential  when  compared  with  that 
of  a  half  mile  outside  of  the  Loop. 

Now,  do  we  want  to  bind  the  General  Assembly  for  all  time  to  come  to 
give  to  the  Loop — provided  they  are  a  separate  taxing  district,  which  it  may 
be  or  not  be — but  for  legislative  purposes  give  to  that  district,  perhaps,  a 
proportion  of  the  educational  money  that  might  be  income  tax  when  nobody 
actually  lives  there? 

Mr.  O'BRIEN  (Cook).     I  can't  see  where  that  would  have  any  bearing. 

Mr.  BRANDON  (Kane).  Isn't  it  possible,  Mr.  O'Brien,  that  you  would 
have  a  taxing  district  in  the  State  that  was  very  high  in  real  estate  assess- 
ment, but  was  very  low  in  resident  population,  and  that  might  not  have  a 
school  house  in  it? 

I  imagine  that  the  Loop  of  Chicago  has  not  a  school  house  in  it,  yet  the 
proportion  of  ad  valorem  tax  on  real  property  there  is  very  much  greater 
than  any  other  district  of  the  city. 

It  would  seem  to  me  that  if  we  are  going  to  be  equitable  in  the  distribu- 
tion of  the  income  tax  that  that  ought  to  go  to  the  place  where  the  expenses 
of  the  government  are,  and  that  is  a  matter  of  people. 

Mr.  O'BRIEN  (Cook).  Well,  that  goes  to  apply  to  the  city,  the  schools, 
the  county,  the  parks  and  other  districts  within  the  city.  The  more  value 
you  get  the  better  it  is  for  the  district,  regardless  of  population. 

Mr.  BRANDON  (Kane).  But  isn't  it  the  reverse?  Is  it  not  true  that 
the  expense  of  education  is  in  proportion  to  the  number  of  persons  who 
inhabit  the  district,  whereas  the  return  from  real  estate  taxation  is  not  at 
all  in  proportion  to  that;  are  we  not  trying  to  put  a  proposition  of  govern- 
mental expenses  up  against  a  proportion  of  sources  of  income? 

Mr.  O'BRIEN  (Cook).  No,  I  don't  think  so.  Even  though  the  income 
is  larger  in  that  particular  township  than  any  other  part  of  the  city  of 
Chicago,  it  applies  generally  throughout  the  city  and  it  works  to  the  credit 
of  the  other  districts.  We  have  school  houses  within  the  South  Town  dis- 
trict, within  that  town. 

Mr.  BRANDON  (Kane).  Well,  it  happens  at  this  time,  of  course,  I 
presume  from  what  you  say,  that  what  is  called  the  South  Town  district 
embodies  congested  residence  districts  as  well  as  the  Loop,  but  supposing 
that  as  time  goes  on  there  develops  a  district  that  is  heavy  in  real  estate 
assessment  but  is  low  in   population,   wouldn't  we  be  doing   an   injustice? 

Mr.  O'BRIEN  (Cook).  I  can't  conceive  of  any  injustice  at  all.  If  you 
give  them  a  revenue  it  applies  to  these  various  taxing  bodies  affected,  and  I 
can't  see  where  any  injustice  is  done. 

The  whole  City  of  Chicago  is  under  one  school  district,  managed  by  a 
board  of  trustees:;  they  get  the  benefit  of  that  regardless  of  the  district.  It 
applies  to  the  entire  district  through  the  board  of  education.  We  have  the 
Jones  school,  the  Northwestern  branch  of  the  University  there;  there  are 
several  schools  there,  the  compulsory  school,  the  soldiers'  school,  and  in  the 
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South  Town  there  are  other  schools.  That  goes  to  the  entire  school  district, 
whatever  value  there  is  in  that  Loop. 

Mr.  BRANDON  (Kane).  My  understanding  was,  you  propose  to  take 
the  fund  that  comes  from  Cook  county,  from  income  taxes,  and'  distribute 
that  among  the  various  taxing  bodies  of  Cook  county  in  proportion  to  the 
taxes  on  real  estate,  isn't  that  so? 

Mr.  O'BRIEN    (Cook).     What  was  that  question? 

Mr.  BRANDON  (Kane).  You  propose  to  take  the  amount  of  money 
raised  from  income  taxes  in  Cook  county  and  distribute  that  money  among 
the  taxing  bodies  of  Cook  county  in  proportion  to  the  real  estate  assessments 
of  those  various  bodies? 

Mr.  O'BRIEN  (Cook).  We  have  no  other  method  of  apportioning  that 
money  that  we  know  of. 

Mr.  BRANDON  (Kane).  The  other  method  is  to  let  the  General  As- 
sembly meet  the  conditions  from  time  to  time;  that  is  the  proposal  of  the 
committee,  and  against  that  you  propose  an  arbitrary  law  that  the  needs  of 
government  are  always  in  proportion  to  the  real  estate  assessment. 

Mr.  O'BRIEN    (Cook).     Yes. 

Mr.  BRANDON  (Kane).     And  I  am  inclined  to  think  that  that  is  not  so. 

Mr.  O'BRIEN  (Cook).  My  main  purpose,  as  I  stated  before,  is  to  pro- 
tect the  smaller  districts  throughout  the  county  and  see  that  they  get  the 
same  proportion. 

Now,  what  is  to  prevent  the  legislature  from  lowering  the  income  tax 
derived  from  sources  of  income  to  the  county  or  to  the  State  itself?  There 
is  a  crying  need  in  all  the  school  districts  for  more  revenue,  and  we  thought 
this  might  protect  them,  assure  them  getting  their  proportion  of  that  income 
tax,  if  the  tax  originated  within  their  district. 

Mr.  BRANDON  (Kane).  The  impression  I  got  was  that  the  result 
would  be  just  the  contrary. 

Mr.  O'BRIEN   (Cook).     Oh,  no. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Miller. 

Mr.  Miller  (Cook).  May  we  have  that  read  once  more;  not  having  a 
copy  I  can't  keep  it  definitely  in  mind. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Taxes  on  income  shall  be  levied  and  collected 
only  by  the  State,  but  the  revenue  therefrom  shall  be  distributed  among 
the  same  taxing  bodies  and  in  the  same  proportion  as  taxes  on  real  estate 
are  distributed." 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  Now,  Mr.  President,  there  isn't  a  word  in  this 
proposed  amendment  which  requires  that  the  taxes  from  Macoupin  county 
go  back  to  Macoupin  county  or  that  the  taxes  from  Cook  county  go  back  to 
Cook  county.  It  simply  says  that  the  total  amount  of  income  taxes  as  a 
whole  collected  by  the  whole  State,  regardless  of  where  they  came  from,  be 
distributed  among  the  various  taxing  bodies  of  the  State  in  the  same  pro- 
portion that  real  estate  taxes  are  distributed. 

Mr.  TRAEGER  (Cook).  That  part  is  right,  but  that  original  section  7 
doesn't  say  so;  it  leaves  it  to  the  discretion  of  the  legislature. 

Mr.  MILLER    (Cook).     But  this  doesn't  either,  Mr.  Traeger. 

Mr.  TRAEGER   (Cook).     Yes,  it  does. 

Mr.  O'BRIEN  (Cook).  In  the  same  manner  that  real  estate  taxes  are 
distributed. 

Mr.  TRAEGER  (Cook).  Or  general  taxes.  You  have,  for  instance,  real 
estate,  personal  and  various  taxes  of  which  the  school  board  gets  a  pro- 
portion. 

Mr.  MILLER   (Cook).     Yes. 

Mr.  TRAEGER  (Cook).  Now,  as  far  as  the  South  Town  contributing 
a  great,  vast  sum  because  of  the  value  of  its  property,  doesn't  change  it.  We 
have  on$  '«v*xC*ol  board  in  the  City  of  Chicago  which  is  controlled  by  a  board. 
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Now,  then,  if  this  income  tax  should  be  placed  in  lieu  of  a  personal 
property  tax,  you  would  contrive,  if  the  legislature  saw  fit  to  appropriate  the 
income  tax  to  some  other  portion  of  the  State,  or  even  give  it  all  to  Cook 
county,  to  do  an  injustice  to  the  down  State  men.  They  would  have  that 
power  as  the  original  bill  reads. 

Mr.  MILLEE:  (Cook).  That  is  just  exactly  what  I  am  complaining 
about;  I  think  the  gentleman  from  Cook  is  mistaken  here,  that  that  doesn't 
do  anything  of  the  kind. 

Mr.  TRAEGER  (Cook).  You  leave  it  to  the  discretion  of  the  legisla- 
ture. 

Mr.  MILLER  (Cook).  No,  that  is  not  what  I  am  saying  at  all.  This 
says:     "Taxes  on  income  shall  be  levied  and  collected   only  by  the  State, 

but  the  revenue  therefrom ";  what  does  that  mean,  "revenue  therefrom?" 

That  means  the  revenue  collected,  from  all  the  income  taxpayers  in  the  State; 
it  can't  mean  anything  else. 

" but  the  revenue  therefrom  shall   be   distributed   among  the   same 

taxing  bodies  as  real  estate  taxes  are  distributed." 

Mr.  TRAEGER  (Cook).  Now,  that  part  is  right.  You  want  to  stop 
right  there  and  cut  out  the  legislative  power  there  and  then  you  are  right. 

Mr.  MILLER   (Cook).     I  had  not  gotten  through  yet,  Mr.  Traeger. 

Now,  in  the  original  report  of  the  Revenue  Committee,  which,  strange 
to  say,  was  copied  accurately  from  the  report  of  the  Committee  on  Phrase- 
ology and  Style,  it  says:  "Tax  on  income  shall  be  levied  and  collected  only 
by  the  State  and  the  proceeds  thereof  in  each  county  shall  be  apportioned 
between  the  State,  the  county  and  all  taxing  bodies." 

In  other  words,  there  was  a  provision  that  the  income  taxes  collected 
from  each  county  shall  go  back  to  that  county,  but  there  is  no  such  provision 
in  this  proposed  amendment. 

Mr.  O'BRIEN  (Cook).     I  disagree  with  you;  there  is. 

Mr.  MILLER   (Cook).     No. 

Mr.  TRAEGER  (Cook).  How  do  you  distribute  real  estate  taxes  unless 
at  its  source?     There  is  no  other  way  of  distributing  real  estate  taxes. 

Mr.  O'BRIEN   (Cook).     Absolutely. 

Mr.  MILLER  (Cook).  Here  are  a  certain  amount  of  real  estate  taxes 
all  over  the  State 

Mr.  O'BRIEN  (Cook).  Yes,  but  they  are  located  in  some  individual 
taxing  district. 

Mr.  MILLER  (Cook).    and  the  income  tax  as  a  whole,  according  to 

this,  is  to  be  distributed  in  the  same  proportion  that  real  estate  taxes  are 
distributed? 

Mr.  O'BRIEN   (Cook).     And  in  the  same  manner,  yes. 

Mr.  MILLER  (Cook).  But  it  doesn't  say  either  expressly  or  by  impli- 
cation that  the  taxes  from  any  one  county  shall  go  back  to  that  county. 

Mr.  O'BRIEN  (Cook).  Certainly,  how  could  it  go  otherwise,  if  it  is 
distributed  the  same  as  real  estate;   there  is  no  other  way  to  distribute  it. 

Mr.  MILLER  (Cook).  Why  couldn't  you  take  all  of  the  income  tax 
collected  throughout  the  State  and  distribute  it  in  each  district  in  the  same 
ratio  that  real  estate  taxes  are  paid? 

Mr.  O'BRIEN    (Cook).     That  is  what  we  do  here  in  this   amendment. 

Mr.  MILLER  (Cook).  Well,  I  hope  that  won't  be  done;  I  hope  that 
won't  be  done. 

Mr.  O'BRIEN  (Cook).     Wherever  it  originated. 

Mr.  MILLER    (Cook).     Throughout   the    State,    it   makes   no   difference. 

Mr.  O'BRIEN    (Cook).     Wherever  it  originated,  yes. 

Mr.  MILLER  (Cook).  In  other  words,  if  Chicago,  for  instance,  be- 
cause of  its  greater  local  needs  levies,  collects  and  distributes  twice  as  much 
taxes  in  the  aggregate  as  the  whole  of  the  balance  of  the  State,  then  under 
this  Chicago,  or  Cook  county  would  get  two-thirds  of  that  total  income  tax 
collected  from  the  State. 

Mr.  O'BRIEN   (Cook).     Well,  it  does  now,  doesn't  it? 

Mr.MILLER   (Cook).     No,  I  don't  think  so. 
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Mr.  O'BRIEN  (Cook).  Of  $150,000,000  taxes  collected  I  think  Cook 
county  gets  $100,000,000;   this  condition  prevails  right  now. 

Mr.  TRAEGER   (Cook).     Aren't  they  entitled  to  it  if  they  pay  it? 

Mr.  MILLER  (Cook).  That  may  be,  but  this  doesn't  provide  that  the 
Cook  county  people  get  it,  that  is  the  trouble. 

Mr.  O'BRIEN  (Cook).  If  they  get  it  in  the  same  proportion  as  real 
estate,  they  do. 

Mr.  MILLER  (Cook).  Then  let  me  ask  the  gentleman,  why  not  use 
the  same  wording  originally  in  section  4  which  specifically  provides  that  the 
income  tax  collected  from  each  county  go  back  to  that  county? 

Mr.  O'BRIEN  (Cook).  That  it  might  remain  with  the  county,  that  is 
the  thing  we  are  trying  to  avoid;  we  want  to  see  the  district  within  the 
county  get  the  tax. 

Mr.  MILLER  (Cook).  This  says:  "The  tax  on  income  shall  be  levied 
and  collected  only  by  the  State  and  the  proceeds  thereof  in  each  county  shall 
be  apportioned  between  the  State,  the  county  and  all  taxing  authorities 
within  the  county  in  the  same  ratio  as  the  proceeds  of  taxes  on  real  estate 
in  such  county  are  apportioned." 

Mr.  O'BRIEN  (Cook).  There  is  no  difference  in  this  than  the  one  you 
have  got  there. 

Mr.  MILLER  (Cook).  The  difference  is  just  this:  That  in  this  article, 
section  4,  there  is  a  specific  provision  that  the  tax  in  each  county  go  back 
to  that  county. 

Mr.  O'BRIEN   (Cook).     Well,  it  goes  back  here,  Mr.  Miller. 

Mr.  MILLER   (Cook).     I  think  not;    I  am  not  sure  of  that. 

Mr.  O'BRIEN   (Cook).     It  has  to  go  back  here. 

Mr.  MILLER    (Cook).     I  think  you  are  mistaken. 

Mr.  O'BRIEN   (Cook).     It  is  treated  the  same  as  real  estate. 

Mr.  MILLER  (Cook).  Well,  I  know  this,  Mr.  O'Brien,  that  we  had  a 
very  lengthy  discussion  about  that  very  matter  atrthe  time  that  this  matter 
was  up  upon  first  reading  and  before  it  was  referred  to  the  Committee  on 
Phraseology  and  Style,  and  it  was  considered  then  that  it  was  necessary  to 
put  in  this  provision  that  it  go  back  to  the  county,  because  otherwise  it  was 
all  up  in  the  air  as  to  where  it  went. 

Now,  the  provision  is  in  there  in  apt  words.  Why  cut  it  out  and  leave 
a  doubt  about  that  matter  as  to  whether  or  not  the  income  tax  collected  from 
Cook  county  goes  back  to  Cook  county? 

Mr.  O'BRIEN  (Cook).  Well,  doesn't  this  convey  the  same  impression, 
"and  be  distributed  among  the  same  taxing  bodies  and  in  the  same  propor- 
tion as  taxes  on  real  estate  are  distributed"? 

Mr.  MILLER  (Cook).  It  would  if  it  said  "the  taxes  in  each  county  be 
distributed,"  but  it  doesn't  say  that.     It  says,  taxes  of  the  State  as  a  whole. 

Mr.  TRAEGER  (Cook).  There  is  no  division  as  to  counties  as  to  this 
income  tax;   there  is  nothing  said  on  that. 

Mr.  MILLER  (Cook).  Make  it  read,  going  back  to  the  county  where  it 
is  collected. 

Mr.  O'BRIEN  (Cook).  You  are  not  distributing  Cook  county  real  estate 
taxes  in  Macoupin  county  now,  are  you?     You  couldn't  do  that. 

Mr.  MILLER  (Cook).  No,  you  are  not,  no,  but  there  is  nothing  said 
about  the  collection  of  real  estate  taxes.  It  is  to  be  distributed  in  the  same 
proportion  that  real  estate  taxes  are  distributed. 

In  other  words,  I  would  say  that  that  would  mean,  regarding  the  real 
estate  taxes,  that  they  were,  for  instance,  four  times  as  great,  the  total  real 
estate  taxes  in  Cook  county,  as  in  the  balance  of  the  State;  then  four-fifths  of 
the  income  would  go  to  Cook  county,  four-fifths  of  the  total  income  tax 
would  go  to  Cook  county. 

Mr.  O'BRIEN   (Cook).     The  same  proportion  as  applies  now. 

Mr.  TRAEGER   (Cook).     If  they  paid  it,  are  they  not  entitled  to  it? 

Mr.  MILLER    (Cook).     Certainly,   and   not   otherwise. 

Mr.  O'BRIEN  (Cook).  Mr.  Miller,  if  your  section  4  conveys  the  same 
impression  that  I  tried  to  convey,  if  it  is  any  clearer,  I  would  accept  that. 

Mr.  MILLER   (Cook).     It  seems  to  me  it  is  clearer. 
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Mr.  O'BRIEN  (Cook).  With  the  one  exception  there  that  the  ending  of 
that  section  ought  to  be  changed. 

Mr.  MILLER   (Cook).     What  is  that? 

Mr.  KERRICK  (McLean).  Use  the  word  "apportion"  instead  of  "dis- 
tribute." 

Mr.  MILLER    (Cook).     Yes. 

Mr.  O'BRIEN  (Cook).     I  don't  care  so  much  for  that,  either. 

Mr.  MILLER  (Cook).  In  other  words,  Mr.  President,  I  am  not  at  all 
sure  but  that  the  gentleman  from  Cook,  Mr.  Hull,  is  right,  that  the  matter 
ought  to  be  left  to  the  legislature.  I  am  not  sure  but  that  we  are  going  to 
make  a  mistake  if  we  tell  just  how  this  should  be  distributed,  and  I  am 
fairly  content  to  leave  it  to  the  legislature,  as  far  as  I  am  concerned,  inas- 
much as  we  are  now,  I  hope,  to  be  assured  that  some  day  Cook  county  will 
have  something  like  a  fair  representation  in  one  of  the  two  houses.  In  view 
of  that  fact  I  am  fairly  content  to  leave  it  to  the  legislature,  but  if  it  is  not 
to  be  left  to  the  legislature  certainly  it  seems  to  me  that  the  original  pro- 
vision, which  was  clear  and  explicit  to  the  effect  that  the  income  tax  col- 
lected in  each  county  go  back  to  that  county,  should  be  preferred  rather  than 
this  one. 

Mr.  O'BRIEN   (Cook).    Why  not  substitute  that? 

Mr.  MILLER   (Cook).     You  (io  it,  because  it  is  your  motion. 

Mr.  O'BRIEN  (Cook).  The  only  thing  I  don't  like  here  is  this  part, 
the  end  of  it;  otherwise  it  is  the  meaning  I  tried  to  convey. 

Mr.  MILLER    (Cook).    Well,  make  it  "apportion"   instead   of   "assess." 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  was  inclined  to  report  on  section  4  as  sent  in 
by  the  Style  Committee.  After  a  long  time  discussion  in  that  room  they 
convinced  me  that  the  proper  thing  to  do  with  this  was  to  leave  it  to  the 
legislature;  that  we  ought  not  to  legislate  in  the  Constitution  and  it  might 
be  necessary  some  time  to  change  this  proposition  as  set  forth  in  section  4 
of  the  Style  Committee  report.  And,  I  was  convinced  and  am  convinced  still 
that  that  is  the  right  thing  to  do,  and  I  believe  that  we  ought  to  leave  this 
committee  report  alone  and  not  amend  it,  and  let  the  legislature  settle  this 
question. 

Mr.  GALE  (Knox).  When  the  Revenue  Committee  had  this  matter  up 
it  was  discussed  at  great  length,  and  the  Revenue  Committee  was  finally 
unanimous  in  its  idea  that  the  income  tax  collected  within  each  county 
should  be  distributed  back  to  that  county  in  the  same  proportion, — and  be- 
tween the  taxing  authorities  of  the  county,  in  the  same  proportion  that  the 
real  estate  taxes  within  that  county  were  distributed. 

A  very  lengthy  discussion  was  had  upon  the  arguments  before  that 
Revenue  Committee  by  Mr.  Johnson,  Mr.  O'Brien  and  Senator  Kerrick,  and 
the  Revenue  Committee  reported  back  to  this  Convention  the  following 
phraseology:  "All  income  taxes  collected  from  within  each  county  shall  be 
apportioned  and  divided  between  the  State  and  the  local  taxing  authorities 
within  and  including  each  said  county  in  the  same  ratio  and  proportion  as 
the  tax  levied  upon  real  estate  for  valuation  for  the  same  year  shall  be 
apportioned  and  divided  between  the  State  and  the  local  taxing  authorities 
within  and  including  each  said  county." 

That  was  modified  to  some  extent  upon  the  following  or  first  reading  in 
the  Committee  of  the  Whole  and  was  changed  by  the  Phraseology  and  Style 
Committee,  but  still  leaving  the  same  meaning,  and  I  think  possibly  in 
better  words. 

Now,  it  seems  to  me  that  section  4  as  reported  by  the  Phraseology  and 
Style  Committee,  which,  if  I  read  it,  you  will  see  means  exactly  the  same 
thing  as  the  report  of  the  Revenue  Committee,  to-wit:  "Taxes  on  incomes 
shall  be  levied  and  collected  only  by  the  State  and  the  proceeds  thereof  in 
each  county  shall  be  apportioned  between  the  State  and  the  county  and  all 
taxing  authorities  within  the  county  in  the  same  ratio  as  the  proceeds  of 
taxes  on  real  estate  in  such  county  are  apportioned,"  except  that  when  they 
change  the  wording,  they  use  the  word  "apportioned"  which  was  in  the 
report  of  the  Revenue  Committee  and  which  was  drawn  in  the  report  of  the 
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Revenue  Committee  in  view  of  the  other  words  used  in  that  section,  but, 
when  we  come  to  condense  the  wording  as  was  done  here  and  get  it  as  in, 
this  report,  the  wTord  "apportioned"  cannot  be  used,  because  real  estate  taxes, 
technically  used,  are  not  apportioned  but  distributed;  and,  in  order  to  have 
a  proper  article  to  raise  this  question  of  section  4  of  the  Phraseology  and 
Style  Committee,  in  order  to  correctly  mean  what  it  seems  to  mean,  should 
say  "shall  be  divided"  instead  of  "apportioned  between  the  State  and  the 
county,  and  all  taxing  authorities  within  the  county  in  the  same  ratio  as 
the  proceeds  of  taxes  on  real  estate  in  such  county  are  distributed." 

They  keep  the  word  "apportioned"  there  when  they  should  not  have 
kept  it  without  the  rest  of  the  wording. 

Now,  it  does  seem  to  me  that  this  raises  the  question  squarely  whether 
the  income  tax  collected  in  each  county  shall  be  distributed  back  to  the 
taxing  authority  of  that  county,  after  the  State  takes  out  its  proportion,  or 
whether  it  should  be  left  to  the  State  to  distribute  it,  as  the  report  of  this 
special  committee  would  have  it. 

Now,  I  don't  know  that  I  care  one  way  or  the  other,  and  it  is  evident 
that  some  of  the  other  members  of  the  Revenue  Committee  don't  care,  but 
it  seems  to  me  that  that  question  may  be  squarely  raised  here,  and  it  does 
raise  it  mere  squarely  than  the  amendment  offered;  that  the  amendment 
offered  should  be  withdrawn,  and  that  as  a  substitute  for  the  report  of  the 
special  committee  the  report  of  the  Phraseology  and  Style  Committee  should 
be  offered  here  and  that  the  word  "apportioned"  where  it  first  occurs  be 
changed  to  "divided"  and  where  it  secondly  occurs  changed  to  "distributed" 
in  order  to  mean  what  it  says  it  means,  so  that  we  may  have  a  square  vote 
here  to  see  which  one  of  these  two  theories  this  Convention  wants  now  to 
adopt. 

It  is  not  quite  correct  to  say  that  the  tax  should  be  distributed;  it  is 
rather  that  it  should  be  divided;  when  you  come  to  the  peculiar  nature  at 
the  end,  they  surely  are  distributed;  they  are  not  divided,  but  in  the  first 
case  "divided"  is  the  correct  word  to  use. 

Now,  I  would  like  to  ask  Mr.  O'Brien  if  he  is  not  willing  to  withdraw 
his  substitute  and  offer  section  4  of  the  Phraseology  and  Style  Committee's 
report  with  those  two  words  changed,  in  order  to  get  the  question  squarely 
before  us. 

Mr.  O'BRIEN  (Cook).  Why,  yes,  I  haven't  any  objection  to  that.  I 
want  to  get  results  here  any  way  we  can  get  them.  This  has  practically  the 
same  meaning  that  I  have  in  my  amendment. 

Mr.  GALE   (Knox).     That  is  what  I  thought. 

Mr.  O'BRIEN   (Cook).     This  word  might  be  more  clear  than  mine. 

Mr.  GALE  (Knox).  My  only  point  here  is,  Mr.  Miller  has  raised  a 
question  whether  what  you  offer  really  means  this  same  thing.  Now,  in 
order  that  we  may  get  it  squarely,  why  not  offer  this  one  so  that  there  will 
be  no  question  on  the  meaning? 

Mr.  O'BRIEN  (Cook).  I  will  be  glad  to  make  that  change  in  the  para- 
graph here,  very  glad  to;  because  that  is  exactly  the  same  meaning  that  I 
am  trying  to  convey  in  my  amendment.     I  will  withdraw  the  other  one. 

THE  PRESIDENT.  Without  objection  the  amendment  offered  by  Mr. 
O'Brien  will  be  withdrawn. 

Mr.  O'BRIEN  (Cook).  I  would  like  to  offer  as  an  amendment  section  4 
of  the  Phraseology  and  Style  Committee  report  with  the  exception  that  in 
place  where  it  is  "apportioned"  the  word  "distribute"  be  used  in  two  places 
there. 

Mr.  GALE  (Knox).  "Divided"  in  the  first  place  and  "distributed"  in 
the  second. 

Mr.  O'BRIEN   (Cook).     Yes. 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
O'Brien.     Are  there  any  further  remarks? 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  offer  an  amendment  to  the 
amendment  after  the  word  "and,"  "taxes  on  income  shall  be  levied  and  col- 
lected only  by  the  State"  and  insert  these  words  "after  deducting  the 
costs  of  collection."     I  think  it  is  only  fair,  Mr.  President,  that  as  long  as 
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the  State  collects  the  tax  it  should  be  permitted  without  difficulty  to  deduct 
the  cost  of  collection  before  proceeding  to  distribute  the  proceeds. 

Mr.  LINDLY  (Bond).     That  is  part  of  the  bill  to  be  introduced. 

THE  PRESIDENT.  Mr.  Sutherland  offers  the  amendment,  the  words 
"after  deducting  the  cost  of  collection,"  and  the  question  is  on  the  amend- 
ment offered  by  Mr.  Sutherland.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  will  signify  by  saying  "aye,"  those  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  then  is  upon  the  amendment  offered  by  Mr.  O'Brien. 

Mr.  KERRICK  (McLean).  Just  for  the  sake  of  having  the  opinion  of 
the  members  here,  I  move  that  in  lieu  of  the  words  "real  estate  taxes"  the 
words  "general  taxes"  be  substituted. 

THE  PRESIDENT.  You  offer  to  strike  out  the  words  "real  estate"  and 
substitute  in  lieu  thereof  "general  taxes." 

Mr.  KERRICK  (McLean).  As  general  taxes  are  distributed  and  col- 
lected and  the  personal  property  taxes.  I  think  that  would  come  nearer 
being  an  exact  and  logical  distribution. 

THE  PRESIDENT.  As  the  proceeds  of  the  general  taxes  are  dis- 
tributed? 

Mr.  KERRICK   (McLean).     Yes. 

THE  PRESIDENT.     Then  the  question  will  be  on  that  amendment. 

Mr.  KERRICK  (McLean).  But  I  want  to  say  this  in  connection 
with  it: 

I  remember  very  distinctly  what  the  chairman  of  the  Revenue  Commit- 
tee has  stated,  and  it  has  just  occurred  to  my  recollection.  We  did  all  agree 
to  the  provision  as  it  was  reported  by  the  majority;  in  fact,  there  was  no 
minority  report  that  affected  that  and  it  seemed  all  right  to  me  then,  but  in 
thinking  about  it  afterwards  in  the  discussions  here,  it  seemed  to  me  to  be 
worth  while  to  suggest  this  change  because  then  there  would  be  no  question 
about  its  being  distributed  equitably. 

I  can  see  how  there  might  be  in  some  taxing  district  a  preponderance 
even  of  personal  tax  receipts  received  over  the  tax  from  real  estate,  and  the 
distribution  would  not  be  a  logical  one  if  confined  or  made  upon  a  basis  of 
real  estate  taxes  only,  and  it  would  be  no  more  difficult  in  the  administra- 
tion of  the  provision  if  it  included  all  taxes  than  if  it  only  included  one. 

I  am  suggesting  this  now  as  an  afterthought.  I  agreed  and  so  did  all 
of  us  after  a  good  deal  of  argument  to  take  real  estate  as  the  guide,  but  I 
see  no  reason  now  why  we  should  not  say  "general  taxes"  instead  of  "real 
estate"  only. 

I  would  like  to  inquire  of  the  chairman  of  the  committee,  Mr.  Gale,  what 
he  thinks  about  that?     This  is  just  a  thought  that  has  come  to  my  mind. 

Mr.  GALE  (Knox).  Well,  we  considered  that  in  the  Revenue  Commit- 
tee and  our  reason  at  that  time  for  finally  agreeing  on  the  real  estate  tax 
was  that  we  thought  it  was  a  little  bit  more  definite  and  a  little  bit  easier  to 
follow,  and  that  is  why  we  used  it  instead  of  general  taxes.  Now,  I  am 
telling  you  what  my  memory  is. 

Mr.  KERRICK  (McLean).  It  occurred  to  me  that  there  might  very 
easily  be  such  a  thing  as  a  particular  taxing  district  where  the  personal 
taxes  preponderated,  that  they  were  in  a  very  different  proportion  to  real 
estate  taxes  as  would  be  the  case  in  another  district. 

I  shall  not  make  an  amendment  to  that  effect,  but  just  as  a  suggestion 
to  the  chairman. 

Mr.  COOLLEY    (Vermilion).     Mr.   President. 

THE  PRESIDENT.     Mr.  Coolley. 

Mr.  COOLLEY  (Vermilion).  We  have  been  here  for  days  trying  to 
formulate  a  sectiou  when  no  language  could  be  found  to  frame  a  law  that 
was  not  in  most  general  terms.  Every  proposition  proposed  was  unwise 
because  it  was  legislative  in  character.  Now,  when  it  comes  to  the  distri- 
bution of  these  funds  there  seems  to  have  developed  very  suddenly  some 
peculiar  connection  between  real  estate  and  the  tax  on  intangible  proper- 
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ties.  In  other  words,  we  are  suddenly  beginning  to  undertake  to  legislate 
in  our  Constitution. 

Now,  gentlemen,  let  us  write  a  fundamental  law,  something  that  we  can 
express  in  general  terms  and  not  hamper  the  legislature;  let  us  stick  to 
fundamentals,  because  we  are  writing  a  Constitution  for  the  great  State  of 
Illinois.  I  know  you  have  been  up  against  the  guns  for  days  where  you 
couldn't  move,  nobody  having  anything  to  suggest,  but  now,  suddenly  want- 
ing to  connect  so  intimately  the  proposals  of  all  this  talk  with  the  value  of 
real  estate  and  thereby  deprive  the  legislature  in  all  of  its  wisdom  and 
power  and  good  intentions  of  taking  care  of  some  very  notable  part  of  this 
State  of  Illinois,  I  think  we  are  wrong.  Now,  let  us  leave  this  to  the  legis- 
lature. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  amendment 
offered  by  Senator  Kerrick  to  strike  out  the  words  "taxes  on  real  estate" 
and  inserting  in  lieu  thereof  the  words  "general  taxes."  Are  you  ready  for 
the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment should  prevail  will  signify  by  saying  "aye,"  contrary  minded  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  now  is  upon  the  amendment  offered  by  Mr.  O'Brien. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  am  in  sympathy  with  the  purposes  sought  by 
the  amendment  offered  by  my  colleague  from  Cook  county,  Mr.  O'Brien,  but 
I  don't  know  how  to  do  it. 

When  I  was  serving  on  the  committee  which  brought  in  this  report,  I 
tried  for  something  like  a  half  hour  to  frame  a  clause  which  would  accom- 
plish that  purpose,  and  I  was  not  able  to  do  it;  I  was  able  to  frame  no 
provision  which  seemed  to  be  free  from  the  danger  of  future  complications. 

Just  by  way  of  illustration  let  me  point  out  to  you  that  under  the 
revenue  article  as  you  have  thus  far  adopted  it,  it  might  be  possible  that 
the  State  would  raise  all  of  its  revenue  by  an  income  tax  and  then  there 
would  be  no  State  real  estate  tax,  and  that  provision  as  it  came  out  of  the 
Committee  on  Phraseology  and  Style  would  immediately  result  in  a  myth. 

I  don't  believe,  Mr.  President,  that  it  is  feasible  for  us  to  direct  the 
distribution  of  proceeds  of  the  income  tax  in  the  Constitution,  and  I  see  no 
alternative  but  to  leave  that  to  the  legislature,  and  am  in  favor,  therefore, 
Mr.  President,  of  the  report  of  the  committee  on  that  point. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  wish  to  say  just  a  few'  words  on  this  one  propo- 
sition addressed  with  this  one  idea  that  taxes  ought  to  remain  at  home;  they 
are  to  find  their  final  disposition  in  the  county  that  produced  them. 

I  speak  because  I  am  thinking  of  a  county  that  most  of  you  gentlemen 
know  has  a  large  amount  of  tangible  property.  Now,  think  about  the  county 
of  Cook.  I  believe  the  principle  is  absolutely  sound  and  that  the  converse  is 
wrong.  I  believe  the  principle  is  sound  that  the  taxes  should  remain  at 
home.  If  we  have  intangible  property  there  it  is  part  of  our  resources  for 
public  revenue  in  that  county. 

Now,  you  propose,  or,  we  have  proposed  here  that  instead  of  an  ad 
valorem  tax  upon  that  class  of  property  we  might  substitute  an  income  tax. 
Now,  manifestly  the  substitute  tax  should  be  for  the  very  same  purpose  that 
the  ad  valorem  tax  would  be  if  it  can  be  successfully  levied  and  collected  in 
Cook  county,  and  it  would  be  the  same  in  every  other  county. 

You  have  a  certain  aggregate  amount  of  revenue  that  you  must  raise  to 
meet  the  public  demands.  Suppose  you  take  away  from  that  county  its 
ability  to  tax  these  intangible  properties,  if  it  is  a  considerable  amount  of 
that,  and  divert  that  tax  to  some  other  place,  some  other  use  and  make  it 
subject  to  general  State  control  so  that  there  is  no  provision  in  your  Consti- 
tution that  the  tax  rate  in  one  county,  applicable  under  the  ad  valorem  tax 
law  to  the  needs  of  that  county,  may  be  used  for  any  purpose.     It  is  mani- 
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festly  very  unfair  to  the  county  that  is  thus  going  to  he  deprived  of  what 
may  be  one-half  of  its  resources. 

I  don't  care  anything  about  the  details  of  this  proposition,  either  one 
of  them  as  against  the  other.  The  principle  I  would  like  to  see  conserved — 
and  for  that  purpose  I  would  be  glad  to  refer  it  back  to  the  committee  if 
phraseology  cannot  be  found  satisfactorily  after  further  study — the  principle 
I  would  like  to  see  conserved  is  that  each  county  may  retain  that  taxing 
resource,  namely,  the  taxes  that  might  be  levied  on  the  income  from  intan- 
gible properties;  and,  if  you  don't  conserve  that  in  the  Constitution  you 
make  it  entirely  possible  for  the  legislature  in  its  wisdom  or  unwisdom,  as 
the  case  may  be,  to  divert  that  tax  to  any  purpose  anywhere  throughout  the 
State. 

Now,  I  believe,  gentlemen,  if  you  will  be  candid  about  it,  you  will  have 
to  admit  that  this  principle  is  wrong.  I  don't  say  the  legislature  would 
necessarily  do  it;  it  doesn't  follow  that  that  will  be  done  because  we  give 
them  power  to  do  it,  but  it  seems  to  me  this  whole  plan  of  substituting  an 
income  tax  on  intangibles  is  a  delusion  and  a  snare,  that  thereby  the  county 
having  such  properties  is  going  to  have  its  resources  greatly  depleted  and 
its  ability  to  raise  taxes  to  meet  the  necessary  amount  of  expenditure  within 
that  county  thereby  decreased. 

Mr.  QUINN   (Peoria).     Mr.  President. 

THE  PRESIDENT.     Mr.  Quinn. 

Mr.  QUINN  (Peoria).     Judge  Dupuy,  I  would  like  to  ask  you  a  question. 

Mr.  DUPUY   (Cook).     Surely. 

Mr.  QUINN  (Peoria).  I  want  to  understand  just  what  you  are  trying 
to  urge. 

I  have  in  mind  a  large  interurban  railroad  corporation,  the  McKinley 
System,  that  runs  from  Peoria  across  and  on  over  the  State,  with  its  main 
offices,  I  think,  in  Champaign  or  Urbana. 

Assume  that  that  system  is  to  pay  a  very  large  income  tax  and  that  it 
is  levied  in  Champaign  county  and  the  revenue  is  collected  in  Peoria  county 
and  all  the  counties  through  which  it  runs.  Are  we  to  get  any  part  of  that 
revenue  from  Peoria  county  or  will  it  all  go  to  Champaign  county? 

Mr.  DUPUY  (Cook).  "Well,  I  would  say  to  the  gentleman  propounding 
the  question,  that  that  is  a  very  difficult  and  may  be  a  serious  question,  and 
it  might  well  be,  and  I  would  certainly  have  you  make  it  so,  if  possible,  that 
some  provision  could  be  made  that  would  permit  the  division  of  such  revenue 
through  all  the  counties  through  which  the  railroad  runs,  but  at  the  same 
time,  remember  this,  that  even  the  incident  you  note  is  a  very  small  per  cent 
of  this  whole  question. 

Mr.  QUINN  (Peoria).  You  have  a  Chicago  corporation,  for  instance, 
that  furnishes  electricity  in  my  county. 

Mr.  DUPUY   (Cook).     No  doubt. 

Mr.  QUINN   (Pecria).     And  all  the  adjacent  counties,  clear  to  Chicago. 

Mr.  DUPUY  (Cook).  Yes.  It  has  been  pointed  out  and  emphasized 
over  and  over  again  that  it  is  very  difficult  to  formulate  any  general  plan 
that  won't  produce  hard  exceptions,  and  this  is  one  of  the  cases,  no  doubt, 
and  I  don't  know  why  the  committee  couldn't  phrase  a  clause  here  that 
would  make  it  elastic  enough  to  meet  that  case,  and  certainly  we  would  all 
agree  to  it,  I  think.  But,  I  think  after  all,  that  is  a  very  small  per  cent  of 
the  whole  question. 

I  believe  the  most  important  part  of  it  lies  in  this,  that  you  are  depriv- 
ing the  county  that  has  a  very  large  per  cent  of  intangible  property  of  its 
property  resources  to  meet  the  total  aggregate  amount  of  revenue  that  must 
necessarily  be  expended  in  that  county,  and  it  is  not  right  as  a  matter  of 
principle  that  any  county  should  thus  be  crippled  of  its  resources  and  have 
its  income  tax  spent  in  any  part  of  the  State. 

If  we  need  taxes  for  general  State  purposes,  to  be  expended  here  and 
there  where  there  are  school  districts  that  need  some  help,  let  us  provide 
for  it,  let  the  legislature  provide  it,  but  don't  do  it  by  taking  away  the 
taxing  resources  of  one  county  or  two  or  three  counties.  Let  the  tax  col- 
lected go  back  home;  let  the  tax  find  its  ultimate  distribution  where  if  is 
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raised  and  where  the  property  is,  and  I  say,  if  you  don't  do  it  by  substituting 
an  income  tax  on  intangible  property  for  the  ad  valorem  tax  on  that  same 
property,  you  are  making  it  a  delusion  and  a  snare. 

Mr.  TRAUTMANN   (St.  Clair).     Will  the  gentleman  yield  to  a  question? 

Mr.  DUPUY  (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  understood  you  to  say  that  you 
thought  that  this  tax  should  go  back  home.  Where  would  you  say  was  the 
home  of  the  tax  paid  by  any  of  the  railroad  companies  whose  offices  are  in 
Chicago?    ' 

Mr.  DUPUY  (Cook).  Now,  Mr.  Trautmann,  that  was  the  same  question 
we  had  a  moment  ago;  it  is  a  fair  question,  a  right  one  and  a  difficult  one, 
and  I  say,  let  us  make  this  provision  flexible  enough  to  take  care  of  it. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  doesn't  the  special  committee  re- 
port, which  leaves  it  to  the  legislature  for  distribution,  make  it  flexible 
enough? 

Mr.  DUPUY  (Cook).  At  the  same  time  it  makes  it  entirely  possible  to 
do  the  thing  that  I  have  been  decrying,  depriving  a  county  of  its  taxing 
resources. 

Mr.  TRAUTMANN  (St.  Clair).  You  think,  then,  that  the  income  tax 
that  the  McKinley   System  pays  should  be  paid  to  Champaign  county? 

Mr.  DUPUY  (Cook).  If  I  can  make  it  any  plainer,  it  is  this,  that  I 
would  say  in  reply,  if  it  is  necessary  to  be  put  into  this  position,  that  T 
think  there  ought  to  be  here  a  special  provision  which  would  take  care  of 
just  the  very  case  you  talked  of;    in  so  many  words   I  would   put  that  in. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  you  have  in  this  city  the  Central 
Illinois  Public  Service  Company  with  offices  in  the  Public  Square,  and  as 
far  as  I  know  outside  of  their  office  building  in  this  city,  they  don't  own  a 
dollar's  worth  of  property  in  this  county.  In  185  towns  outside  of  Sanga- 
mon county  is  where  their  property  is  located  and  none  in  this  county  except 
their  office  building.  Now,  is  it  right  to  say  that  all  of  the  income  tax  paid 
by  the  Central  Illinois  Public  Service  Company  should  go  to  Sangamon 
county  when  not  a  dollar  of  it  is  earned  here? 

Mr.  DUPUY  (Cook).  There  isn't  a  particle  of  difficulty,  so  far  as  I  can 
see,  in  adding  some  words  right  at  the  end  of  what  Mr.  Kerrick  has  pro- 
posed, namely,  section  4  of  the  report  of  the  Committee  on  Phraseology  and 
Style,  "the  foregoing  provision  shall  not  apply  to  railroads"  or  whatever 
else  there  is  of  that  character,  and  leave  that  to  the  General  Assembly; 
there  is  no  difficulty  about  that  at  all,  and  the  point  I  am  arguing  here  for 
would  be  conserved,  namely,  that  the  tax  raised  on  intangibles  would  be  for 
the  benefit  of  the  communities  in  which  they  are  located. 

Mr.  MACK   (Hancock).     Mr.  President. 

THE   PRESIDENT.     Mr.   Mack. 

Mr.  MACK  (Hancock).  Mr.  Chairman,  just  a  word:  It  seems  to  me 
that  in  entering  upon  a  new  field  of  taxation,  that  the  legislature  ought  to 
be  given  every  opportunity  to  carry  that  out  in  its  most  absolute  perfection. 
The  longer  we  listen  to  this  debate  the  more  it  is  apparent  that  the  possi- 
bility of  carrying  out  the  method  of  sending  this  back  to  the  sources  from 
which  it  comes  is  mathematically  impossible. 

Another  thing,  Mr.  Chairman,  the  legislature  may  out  of  this  work 
things  that  to  us  are  now  unknown.  This  idea  comes  to  my  mind,  gentle- 
men, as  being  a  possibility.  It  has  been  suggested,  gentlemen,  that  a  plan 
might  be  worked  out  by  a  legislature  by  which  the  income  tax  should  be 
applied,  first,  to  the  running  of  the  State  and  then  turn  it  back  to  the 
different  taxing  bodies,  and  no  man  here  believes  that  if  that  was  done  that 
each  taxing  body  would  receive  it  either  on  a  valuation  basis  or  as  to  its 
local  need,  except  its  own  absolute  share  of  that. 

Gentlemen,  it  is  immaterial  whether  it  goes  directly  to  the  taxing  body 
or  whether  it  goes  to  the  State.  It  is  a  matter  of  indifference;  if  it  goes  to 
the  State  it  relieves  you  from  that  much  State  taxation. 

Now,  Mr.  Chairman,  just  one  idea,  and  then  I  am  done.  This  is  an 
economic  suggestion,  laid  down  in  the  books  and  suggested  by  great  econo- 
mists and  spoken  of  in  conventions  of  this  kind  upon  the  subject,  and  that 
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is  that  the  difficulty  that  had  arisen  as  between  different  local  taxing  bodies 
in  the  sum  of  their  real  estate  and  of  their  chattel  property  might  be  solved 
by  a  legislature,  and  the  State  will  take  from  the  income  tax  enough  to  serve 
its  own  purpose,  the  balance  will  be  turned  back  to  the  taxing  jurisdictions 
and  then  each  local  taxing  body  will  tax  its  own  real  estate,  its  own  chattel 
property,  and  the  friction,  gentlemen,  which  exists  today  and  the  equaliza- 
tion from  necessity  through  the  State  of  Illinois  will  be  relieved. 

Why?  Because  Cook  county  has  its  own  local  assessment,  of  absolute 
indifference  to  me,  and  Adams  county  and  Sangamon  county  each  has  its 
own  local  assessment  of  indifference  to  me,  absolutely,  if  they  supply  their 
needs  from  their  own  local  assessments. 

Therefore,  Mr.  Chairman,  if  this  plan  should  seem  wise  to  the  legisla- 
ture it  removes  at  once  every  difficulty  and  every  danger  as  to  the  division, 
and  absolutely  takes  away  the  friction  which  exists  between  different  coun- 
ties as  to  the  local  assessment  in  each  county.  Hence,  Mr.  Chairman,  I  ask 
and  I  suggest  that  as  a  matter  of  common  wisdom  that  we  leave  this,  a  new 
untrodden  field  in  Illinois,  to  the  legislature  to  work  out,  knowing  in  its 
wisdom  that  every  dollar  will  be  applied  so  that  each  taxing  community  in 
the  long  run  will  receive  absolutely  what  is  just  and  its  own,  and  I  ask  you 
in  closing  to  consider  the  absolute  impossibility  from  a  mathematical  stand- 
point of  doing  what  has  been  suggested  here;   it  can't  be  done. 

The  gentleman  yonder  from  Cook  county,  one  of  the  most  notable  attor- 
neys of  Cook  county,  has  tried  to  solve  the  problem  and  can  only  suggest  that 
somebody  might  add  words  that  will  carry  that  out. 

Hence,  gentlemen,  I  ask  again  as  I  have  asked  before,  to  let  it  stand  by 
the  report  of  this  committee. 

Mr.  MILLER  (Cook).  May  I  ask  the  gentleman  from  Hancock  a  ques- 
tion? 

Mr.  MACK    (Hancock).     Yes. 

Mr.  MILLER  (Cook).  It  has  been  stated  here  upon  an  estimate  that 
the  so-called  intangibles  in  our  county  up  there  by  the  lake  are  equal  in 
value  to  the  real  estate  or  more;  of  course,  therefore,  if  we  can  collect  a  fair 
tax  from  those  intangibles  in  Cook  county,  it  will  aid  to  reduce  our  real 
estate  taxes  which  now,  as  I  cited  this  morning, '  sometimes  approximate 
three-fourths  or  four-fifths  of  the  income  value  of  the  real  estate. 

Now,  if  your  suggestion  should  be  followed  by  the  legislature  and  the 
entire  income  tax  be  taken  to  pay  the  State  taxes,  the  State  expenses,  .then 
we  would  not  get  any  of  that  to  reduce  our  real  estate  taxes  with,  would  we? 

Mr.  MACK   (Hancock).     You  get  whatever  might' remain. 

Mr.  MILLER   (Cook).     Suppose  it  was  all  taken  by  the  State? 

Mr.  MACK   (Hancock).     That  would  remain  to  be  worked  out. 

The  thought  I  am  trying  to  convey  is  this,  that  in  this  new  venture  we 
leave  the  legislature  with  its  hands  untied.  What  I  suggested  about  the 
means  of  working  it  out  eventually  was  only  a  possibility;  the  wisdom  con- 
sists in  letting  the  legislature  work  it  out. 

Mr.  MILLER  (Cook).  If  the  legislature  works  it  out,  as  you  suggest, 
they  might  take  all  of  the  income  tax  for  State  purposes,  and  then,  of  course, 
our  real  estate  tax  would  be  reduced  some  because  we  would  have  no  real 
estate  taxes  to  pay  to  the  State. 

Mr.  MACK   (Hancock).     Save  your  State  taxation. 

Mr.  MILLER  (Cook).  But  inasmuch  as  that  amounts  now  to  only  one- 
twelfth  of  our's  that  would  reduce  our  real  estate  taxes  only  to  the  extent  of 
one-twelfth. 

Mr.  MACK  (Hancock).  May  we  not  believe  that  the  legislature  in  a 
matter  of  this  kind,  in  considering  a  new  tax,  would  make  every  effort  to 
carry  it  out  with  absolute  justice? 

Mr.  MILLER.  (Cook).  If  they  adopted  your  suggestion  they  could  col- 
lect half  of  the  income  taxes  of  the  State,  or  two-thirds,  and  by  so  doing 
reduce  our  real  estate  tax  by  one-twelfth. 

Mr.  MACK  (Hancock).  Yes,  if  that  mathematically  is  true,  but  we 
don't  know  that  it  is  true,  and  we  believe  that  it  is  entirely  proper  to  leave 
all  these  problems  in  the  hands  of  the  legislature,  and  we  believe  it  to  be 
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grossly  unjust  at  this  time  to  place  in  its  hands  a  new  form  of  raising 
revenue  and  then  legislate  it  and  for  fifty  years  to  come  placing  the  abso- 
lutely final  hand  of  this  Convention  on  what  they  shall  do  with  the  proceeds 
of  the  taxation.     I  don't  believe  that  that  ought  to  be  done,  do  you? 

Mr.  MILLER   (Cook).     Well,  I  don't  know. 

Mr.  DAWES    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dawes. 

Mr.  DAWES  (Cook).  All  that  has  been  said  by  the  many  speakers 
about  the  distribution  of  an  income  tax  by  the  legislature  impressed  me  as 
being  wise  and  equitable  and  safe  if  that  applied  alone  to  the  general  income 
tax,  the  tax  levied  upon  the  income  from  services  or  upon  the  general  income 
from  property,  and  it  has  been  a  doubtful  question  as  to  whether  that  even 
ought  to  be  left  to  the  legislature;  so  far  as  I  am  concerned  I  would  be  quite 
willing  to  have  that  distributed  according  to  the  judgment  of  the  legislature 
from  time  to  time,  but  we  must  remember  that  we  have  added  another  tax, 
to-wit,  a  tax  upon  the  income  of  intangibles  which  takes  the  place  of  all 
taxation,  the  valuation  of  intangibles. 

Now,  gentlemen,  I  represent  a  district  which  has  found  it  necessary  in 
addition  to  all  of  the  taxes  that  it  can  levy  upon  intangibles  to  levy  taxes 
upon  real  estate  at  such  a  rate,  that  my  colleague  has  informed  you  that 
the  tax  that  he  bases  upon  that  real  estate  is  4  per  cent  of  the  full,  actual* 
true,  full  value  of  the  property  he  owns. 

I  must  confess  then  that  when  the  gentleman  from  McDonough  indi- 
cates to  me  that  there  is  a  possibility  of  the  legislature  making  use  of  the 
tax  we  now  receive  upon  intangibles  in  such  a  manner  that  the  full  weight 
of  our  government  must  rest  alone  upon  real  property,  that  I  regard  it  as 
my  duty  to  my  constituents  to  raise  a  protest  here. 

Of  the  taxes  raised  in  Cook  county  today  22  per  cent  at  least  are  raised 
from  intangible  property,  and  will  you  remove  at  once  that  22  per  cent  from 
this  already  over-burdened  body  of  taxation  and  ask  us  to  leave  to  the  future 
legislatures  the  sole  decision  as  to  how  much  of  that  we  will  get  back,  when 
men  of  affairs  say  to  us  that  perhaps  the  State  will  take  one-half  of  the 
taxes  and  perhaps  some  of  the  schools  and  other  portions  of  the  State  will 
take  some  portion  of  it?     Our  schools  are  needy. 

And,  let  me  say  to  you,  Mr.  Delegate  from  McDonough 

Mr.  MACK   (Hancock).     I  am  from  Hancock. 

Mr.  DAWES   (Cook). that   the    proportion    of   taxes    that   we   now 

pay  to  the  State  is  only  8  per  cent,  and  that  in  lieu  of  all  this  which  will  be 
taken  away  from  us,  if  there  is  no  such  limitation  laid  upon  the  distribution 
of  this  tax — if  all  of  this  is  to  be  taken  away,  and  all  the  relief  that  we  re- 
ceive is  complete  exemption  from  any  taxes  to  be  paid  in  this  State,  we  will 
still  be  losers  to  such  an  extent  that  our  schools  will  suffer,  our  improve- 
ments' will  fall  back,  and  our  citizens  will  be  burdened  with  excessive  taxes 
upon  their  real  estate. 

It  may  interest  you  to  know  that  when  taxes  amount  to  as  much  as 
$5.89  in  Cook  county,  that  the  State  receives  40  cents,  the  county  receives 
52  cents,  the  Sanitary  District  17  cents,  the  City  of  Chicago  $2.29,  the 
schools  $1.62,  the  parks  71  cents,  the  Forest  Preserve  6  cents,  the  township 
government  6  cents  and  the  Lincoln  Park  bonds  6  cents. 

Mr.  SHANAHAN    (Cook).     That  is  last  year. 

Mr.  DAWES  (Cook).  Yes.  The  taxes  are  higher  this  year,  but  that 
would  indicate  the  distribution  of  those  taxes  and  answer  conclusively  your 
question  as  to  whether  it  is  possible  to  distribute  them  in  that  manner.  It 
is  mathematically  possible  and  mathematically  easy  to  distribute  them  if  we 
have  the  proceeds  of  the  tax  upon  the  same  kind  of  property  turned  back  to 
the  same  taxing  bodies,  and  my  contention  is  that  it  is  unsafe  for  my  con- 
stituents if  done  otherwise. 

I  would  have  you  understand,  sir,  that  I  represent  these  taxing  bodies, 
I  represent  these  governments,  governments  that  are  sustained  by  citizens 
who  have  large  amounts  of  intangible  property  which  we  want  to  bring 
under  taxation,  and  we  expect  to  bring  them  under  taxation  to  increase  our 
taxes.     And,  for  what  purpose?     To  enable  us  to  pay  the  8  per  cent  of  the 
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taxes  that  go  to  the  State?  By  no  means.  To  enable  us  to  sustain  our 
schools,  our  city  governments  and  all  of  our  park  improvements. 

And,  I  say  to  you,  while  it  is  all  right  to  talk  about  the  distribution  af 
the  income  from  a  general  income  tax,  that  it  is  not  fair  to  talk  about  giving 
to  the  legislature  of  the  State  complete  power  over  the  distribution  of  all  of 
the  income  that  we  receive  from  the  taxation  of  our  intangible  properties. 

Men  have  put  questions  to  us  as  to  how  this  particular  case  or  that  par- 
ticular case  should  be  handled.  How  about  railroads?  Why,  the  railroads 
of  this  State  are  taxed  beyond  their  value.  The  North-Western  railroad  is 
taxed  at  a  rate  that  is  far  in  excess  of  the  market  value  of  all  of  its  securi- 
ties. Do  you  believe  that  under  the  limitation  set  up  in  section  4,  that  no 
tax  could  be  levied  at  a  rate  of  greater  than  three  to  one,  that  any  proper- 
ties like  this  would  ever  pay  any  income  tax,  there  would  never  be  a  tax 
levied  upon  them,  which,  when  their  property  tax  would  be  deducted  from 
it,  would  leave  any  balance  to  the  State? 

It  is  as  mathematically  possible  to  do  that  as  it  is  mathematically  pos- 
sible to  take  the  proceeds  of  taxes  on  intangible  properties  in  Cook  county 
and  divide  them  as  heretofore  and  among  which  the  taxation  by  valuation 
is  divided,  and  if  that  is  done,  then  this  section  which  we  have  now  passed 
by  placing  a  greater  body  of  intangibles  under  taxation,  it  will  relieve  our 
people,  for  the  people  are  the  ones  that  ought  to  be  relieved. 

Mr.  MACK   (Hancock).     Mr.  President. 

THE  PRESIDENT.     Does  Mr.  Dawes  yield  to  a  question? 

Mr  .DAWES  (Cook).     I  will  answer  his  question  if  I  can. 

Mr.  MACK  (Hancock).  Is  it  not  a  fact  that  you  are  speaking  of  Cook 
county,  that  for  a  long  time  past  Cook  county  has  been  running  its  affairs 
largely  without  any  help  from  intangibles? 

Mr.  DAWES  (Cook).  Why,  I  don't  think  so  at  all.  I  make  this  state- 
ment, Mr.  Mack,  and  I  can  give  you  the  figures  that  22  per  cent  of  our  taxes 
are  rated  from  that  source  now. 

Mr.  MACK   (Hancock).     Twenty-two  per  cent? 

Mr.  DAWES  (Cook).  Twenty-two  per  cent — that  is,  from  personal 
property. 

Mr.  MACK  (Hancock).  Now  then,  I  am  speaking  of  intangible  prop- 
erty; I  am  speaking  of  moneys  and  notes  and  isn't  it  true  that  you  have 
been  getting  along  without  them  at  all? 

Mr.  DAWES  (Cook).  As  an  executor  it  will  be  my  duty  next  week  to 
sign  a  check  for  $15,000.00,  and  there  may  be  others  when  I  get  back,  but  I 
know  there  is  a  large  sum  that  now  comes  in  as  a  tax  on  intangible  property 
that  is  held  in  trust. 

Mr.  MACK   (Hancock).     You  mean  that  is  a  tax  on  moneys  and  notes? 

Mr.  DAWES   (Cook).     Yes,  sir. 

Mr.  MACK  (Hancock).  Now,  isn't  it  also  true  that  you  are  assuming 
at  once  that  the  legislature  will  take  that  all  away  from  you,  and  that  you 
have  no  right  to  assume  that? 

Mr.  DAWES  (Cook).  I  have  not  presumed  that.  I  have  heard  it  said 
on  the  floor  that  the  State  might  take  half  of  it,  that  these  institutions  of 
higher  education  might  require  more  money,  and,  there  is  another  thing  I 
would  like  to  call  your  attention  to  that  all  of  these  different  taxing  bodies, 
defending  themselves  from  these  hungry  tax  eaters,  they  would  send  down 
lobbyists  here  to  the  legislature  session  after  session  to  try  to  get  more  than 
their  share — I  mean,  all  of  these  taxing  bodies  here  would  be  in  this  legis- 
lature all  the  time  to  defend  themselves  against  the  raid  of  some  other 
taxing  body  that  would  try  to  absorb  more  than  their  share  of  this  revenue. 

Mr.  MACK  (Hancock).  Isn't  it  also  true  that  in  talking  about  the 
revenue  that  you  are  talking  about  railroad  incomes,  and  that  you  forget 
that  all  of  the  tangible,  physical  properties  of  the  railroads  will  be  first 
directly  assessed  and  will  be  taken  out?  You  will  not  be  deprived  of  that 
in  its  proper  locality. 

Mr.  DAWES  (Cook).  I  don't  think  there  will  be  any  income  tax  col- 
lected from  any  railroad  or  public  utility. 

Mr.  MACK   (Hancock).     That  will  be  a  direct  tax   largely. 
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Mr.  DAWES    (Cook).     On  physical  property. 

Mr.  MACK  (Hancock).  Aren't  you  assuming  that  you  are  losing  that 
railroad  tax? 

Mr.  DAWES  (Cook).  No,  not  at  all,  and  I  expect  that  the  body  of  taxes 
that  comes  from  intangibles,  when  taxed  by  their  income,  will  be  greatly 
increased. 

Mr.  MACK  (Hancock).  Ought  we  not  to  assume  that  the  money  that 
is  now  being  provided  for  by  a  new  method  should  not  be  appropriated  for 
a  half  a  century  to  come? 

Mr.  DAWES  (Cook).  I  think  it  is  contrary  to  every  precedent  in  the 
world  to  provide  any  other  method  for  the  distribution  of  property  taxes 
than  the  traditional  method. 

Now,  when  you  talk  about  income  taxes  that  come  from  personal  serv- 
ice, or  a  general  income  tax  levied  in   addition   to  a   property  tax,  then   I 
think  your  argument  may  be  good;  I  don't  say  that  I  am  entirely  in  accord 
with  it,  but  I   am  saying  you  are  making  a  very  illogical   step  when  you 
class  both  of  these  income  taxes  together  and  subject  to  the  same  argument, 
because  this  is  an  income  tax  upon  intangibles  levied  in   lieu   of  any   tax 
upon  its  value  as  a  property  tax,  and  being  a  property  tax  the  proceeds  of 
it  ought  to  be  divided  between  those  who  pay  the  property  tax. 
THE  PRESIDENT.     Any  further  remarks  on  the  subject? 
Mr.  BARR   (Will).     I  would  like  to  ask  Mr.  Dawes  a  question. 
THE  PRESIDENT.     Will  Mr.   Dawes  yield? 
Mr.  DAWES    (Cook).     Yes. 

Mr.  BARR  (Will).  I  would  like  to  ask  a  question  to  clear  up  a  situa- 
tion in  my  own  mind. 

I  notice  this  section  4  says:  "Taxes  on  incomes  shall  be  levied  and 
collected  by  the  State,"  I  am  not  concerned  with  that,  "and  the  proceeds 
thereof  in  each  county  shall  be  divided  between  the  State,  the  county  and 
all  taxing  authorities  within  the  county  in  the  same  ratio  as  the  proceeds 
of  taxes  on  real  estate  in  such  county  are  distributed." 

The  first  part  of  the  distribution  is  between  the  State  and  the  county. 
What  proportion  of  the  income  tax  from  Cook  county  would  be  given  to  the 
State  and  what  proportion  would  be  returned  to  Cook  county? 

Mr.  DAWES  (Cook).  It  would  be  about  8  per  cent  given  to  the  State 
and  about  92  per  cent  distributed  among  the  various  taxing  bodies  in  Cook 
county. 

Mr.  BARR  (Will).  Yes,  but  if  we  collect  an  income  tax,  would  the 
same  proportion  of  property  tax  go  to  the  State  as  now  goes,  when  all  of 
the  income  of  the  State  from  taxes  is  from  real  estate  taxes  or  property 
taxes?  In  other  words,  have  you  got  a  basis  when  you  have  a  new  element 
which  comes  into  the  income  of  the  State  that  does  not  now  exist  in  the 
way  of  taxes?    That  is  what  is  bothering  me. 

Mr.  DAWES   (Cook).     I  can't  answer  that  question. 
Mr.  BARR   (Will).     I  can't  answer  it  either,  and  I  doubt  if  this  Con- 
vention can. 

Mr.  DAWES  (Cook).  I  will  say  this,  Mr.  Barr,  that  these  figures  I 
read  were  from  1920.  Now,  then,  that  proportion  that  goes  to  the  State 
from  Cook  county,  being  so  small,  Cook  county  is  relieved  from  the  tempta- 
tion, which  I  have  heard  delegates  say  is  felt  in  other  parts  of  the  State,  to 
value  real  estate  lower.  Our  real  estate  is  valued  higher,  and  upon  the 
average  the  valuation  of  town  lots  is  equal  to  the  market  value.  Perhaps 
that  will  give  you  some  little  basis  for  making  an  estimate  as  to  what  the 
effect  of  this  might  be. 

Mr.  BARR   (Will).     That  is  based  upon  a  rate  of  40  cents?  x 

Mr.  DAWES    (Cook).     No,  that  is  40  cents  out  of  $5.85. 
Mr.  BARR   (Will).     Forty  cents? 

Mr.  DAWES    (Cook).     Yes.     It  is  forty-five  this  year. 
Mr.  BARR   (Will).     If    you    had    an    income    tax,    a    portion    of    which 
would  also  go  to  the  State,  would  the  same  rate  or  ratio  exist  between  the 
property  tax  and  the  State  as  now  exists? 
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Mr.  KERRICK  (McLean).  Wouldn't  it  be  possible  to  pay  it  out  of  the 
income  tax? 

Mr.  DAWES  (Cook).  You  would  have  no  income  tax  to  base  the  meas- 
ure on  at  all;  that  is  a  thing  that  is  troubling  me,  and  I  am  perfectly  honest 
about  it. 

Mr.  HAMILL  (Cook).  That  is  one  of  the  difficulties  that  occurred  to 
me  in  trying  to  draw  it.  Wouldn't  the  same  situation  arise  with  reference 
to  the  distribution  between  the  counties  and  the  various  taxing  bodies? 

Mr.  BARR  (Will).  For  instance,  in  a  certain  section  of  Cook  county 
there  is  perhaps  a  tremendous  amount  of  income  tax  from  salaries  and  in- 
tangible property  that  would  come  in,  and  perhaps  it  would  be  unnecessary 
to  levy  any  property  tax  in  that  district.  How  would  the  income  tax  be 
distributed  back  to  that  taxing  body  after  the  following  year,  or  after  your 
big  income  tax  had  come  in?  Wouldn't  your  situation  be  entirely  changed, 
depending  upon  the  amount  of  income  tax  that  came  in  from  that  district? 

Mr.  DAWES  (Cook).  Well,  you  are  more  hopeful  about  the  amount 
than  I  am. 

Mr.  BARR  (Will).  Here  is  another  question  that  runs  in  my  mind.  I 
am  just  wandering  around  in  the  dark,  because  I  can't  comprehend  what 
might  be  the  proper  basis  of  distribution  of  this  money,  and  therefore  I 
question  the  advisability  of  tying  it  down  to  a  standard,  which  one  of  the 
members  of  the  committee  has  said  has  caused  him  anxiety  for  a  consid- 
erable length  of  time  and  who  has  not  been  able  to  solve  it. 

What  is  there  in  the  value  of  real  estate,  or,  the  proportion  of  taxes 
that  real  estate  pays  on  incomes  that  in  that  district  there  would  be  any- 
thing like  that  proportion  of  intangible  property?  In  other  words,  might 
it  not  be  possible  that  in  a  residence  district  where  there  would  be  a  tre- 
mendous amount  of  the  class  of  property  that  would  produce  a  large  income 
tax,  and  yet  it  might  have  a  small  proportion  of  real  estate,  and  therefore, 
the  proportionate  amount  of  real  estate  that  it  would  have  would  be  very 
much  less  than  the  proportionate  intangibles  in  that  section? 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  Mr.  Dawes  yield? 

Mr.  DAWES   (Cook).     Yes. 

Mr.  MILLER  (Cook).  If  there  were  a  local  taxing  body  within  a 
county  such  as  you  mentioned,  the  income,  no  matter  how  much  income  tax 
that  particular  taxing  district  produced,  all  that  would  come  from  the 
county's  share  would  be  in  proportion  to  their  own  real  estate  tax  compared 
to  the  total  county  real  estate  taxes. 

Mr.    DAWES    (Cook).     Yes. 

Mr.  MILLER  (Cook).  And,  of  course,  that  district,  no  matter  how 
much  income  tax  it  produced,  it  couldn't  say,  we  will  levy  no  real  estate 
tax,  because  otherwise  they  get  none  of  the  income  tax,   isn't  that  right? 

Mr.  DAWES    (Cook).     Well,  it  looks  as  though  it  was  right. 

Mr.   MILLER    (Cook).     In   other  words 

Mr.  DAWES  (Cook).  In  other  words,  they  would  have  to  levy  a  real 
estate  tax  in  order  to  get  a  portion  of  the  income  tax? 

Mr.  MILLER    (Cook).     Yes. 

Mr.  BARR  (Will).  Then' you  would  have  sort  of  a  racing  game  be- 
tween the  various  taxing  districts  to  levy  a  property  tax  in  order  to  get 
the  large  portion  of  the  income  tax,  or,  rather,  a  valuation. 

Mr.  MILLER  (Cook).  Well,  would  they  be  required  to  levy  an  exces- 
sive property  tax  burden  in  order  to  get  more  than  their  proper  share  of 
the  income  tax? 

Mr.  BARR  (Will).     I  don't  know. 

Mr.  MILLER    (Cook).     You  would  not  suppose  they  would,  would  you? 

Mr.  BARR   (Will).     No,  I  would  not  suppose  so. 

Mr.  MILLER  (Cook).  Now,  isn't  it  true,  Mr.  Barr,  that  Wisconsin  has 
for  years  past  used  substantially  this  same  method  of  distribution  by  an  act 
of  the  legislature  and  have  found  it  satisfactory? 

Mr.  BARR  (Will).  Well,  I  understand  that  they  have  used  a  basis  of 
either  tangible  property  or  real  estate  as  their  basis  of  distribution. 
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Mr.  MILLER  (Cook).  In  accordance  with  the  present  real  estate  tax 
going  to  the  State  and  the  rest  distributed  to  the  county  and  the  various 
taxing  bodies. 

Mr.  BARR   (Will).     They  do  that  by  staute. 

Mr.   MILLER    (Cook).     By   statute,  and   have  found   it  satisfactory. 

Mr.  BARR  (Will).  They  make  a  definite  proportion  by  a  percentage 
that  goes  to  the  State. 

Mr.  MILLER    (Cook).     Yes. 

Mr.  BARR  (Will).  And  not  based  upon  the  relation  of  property  as  far 
as  the  State  tax  is  concerned. 

Mr.  MILLER   (Cook).     In  other  words,  it  is  an  arbitrary  statute. 

Mr.  BARR    (Will). that  may  be  modified  as  conditions  indicate  a 

necessity  for  it. 

Mr.  MILLER   (Cook).     Yes. 

Mr.   SHANAHAN    (Cook).     Mr.  Barr. 

Mr.   BARR    (Will).     Yes. 

Mr.  SHANAHAN  (Cook).  I  think  I  can  present  to  you  what  is  in  Mr. 
Dawes'  mind. 

Mr.  BARR   (Will).     He  presented  it  pretty  well  himself,  Mr.  Shanahan. 

Mr.   SHANAHAN    (Cook).     Yes,  what  his  theory  is. 

Under  the  provisions  of  this  proposal  we  might  have  two  income  taxes. 

Mr.  BARR    (Will).     Yes. 

Mr.  SHANAHAN  (Cook).  We  wTould  have  a  new  general  income  tax, 
which  would  be  a  new  tax,  and  might  be  used  by  the  State  for  general  State 
purposes,  or  might  be  used  for  school  purposes,  or  might  be  used  for  the 
maintenance  of  the  University,  which  would  be  general  throughout  the  State. 

Now,  in  the  South  Town  of  Chicago  we  have  the  Loop  district  where 
the  great  bulk  of  the  tax  of  Cook  county  is  collected;  it  comes  from  real 
estate  and  from  personal  property,  which  is  tangible  and  intangible.  About 
30  per  cent  of  the  tax  comes  from  personal  property  and  70  per  cent  from 
real  estate. 

Of  that  30  per  cent  which  comes  from  personal  property,  half  of  it 
would  come  from  tangible  personal  property  and  half  of  it  from  intangible 
personal  property. 

Mr.  Dawes'  theory  is  that  that  15  per  cent  which  is  realized  on  intan- 
gible property,  intangible  personal  property,  would  be  changed  in  the  income 
tax  and  would  be  taken  by  the  State,  and  the  South  Town  of  Chicago  would 
be  deprived  of  that  much,  and  all  they  would  receive  in  return  would  be  a 
little  over  6  per  cent  of  the  tax  that  they  now  pay  and  that  they  would  lose 
the  difference  between  the  6  per  cent  that  they  pay  and  the  15  per  cent  that 
they  would  receive  from  intangible  personal  property,  so  that  the  South 
Town  of  the  City  of  Chicago  would  be  paying  two  and  a  half  times  more 
taxes  into  the  State  than  it  is  paying  at  the  present  time  and  would  be 
receiving  nothing  back  in  return. 

Mr.  BARR  (Will).  Would  the  standard  designated  in  this  amendment, 
or  this  section  4,  carry  out  the  proportion  of  income  tax  that  is  now  being 
received  from  personal  property? 

Mr.  SHANAHAN  (Cook).  Well,  I  fear  that  the  delegates  who  are  advo- 
cating this  amendment  would  not  realize  what  they  desire  under  it.  Now, 
I  am  fearful  that  you  might  tie  the  hands  of  the  General  Assembly,  so  that 
after  a  mistake  had  been  made  it  would  be  impossible  to  rectify  it. 

Mr.  HAMILL   (Cook).     That  is  my  theory. 

Mr.  SHANAHAN  (Cook).  And,  I  have  confidence  enough  in  the  Gen- 
eral Assembly  to  know  that  these  same  proposals  will  be  presented  to  the 
General  Assembly,  and  that  the  General  Assembly  will  do  justice  among  the 
various  taxing  bodies  of  the  State  of  Illinois. 

But,  we  can  see  this,  that  there  is  a  question  of  policy,  and  that  if  you 
fix  in  the  document,  the  report  of  the  committee,  this  standard,  that  the  men 
who  oppose  the  Constitution  will  go  out  and  say  that  under  the  new  Consti- 
tution they  are  going  to  take  the  tax  collected  in  your  county  and  in  your 
district  and  spend  it  in  some  other  part  of  the  State,  and  an  additional  tax 
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will  be  placed  upon  you  here  at  home  to  maintain  your  locality,  your  county, 
your  city,  your  township  and  your  schools.     I  can  see  that  grave  danger. 

Mr.  BARR  (Will).  Is  there  any  danger  that  if  we  establish  a  standard 
here  and  find  later  that  our  standard  may  be  wrong,  that  the  same  argument 
On  the  other  side  may  be  made  that  you  fear  might  be  made  now? 

Mr.  SHANAHAN  (Cook).  Well,  I  am  not  fearful  that  argument  will  be 
made  to  defeat  the  Constitution,  but  I  am  fearful  that  if  we  tie  it  up  in  the 
Constitution  we  may  find  when  we  come  to  put  it  in  operation  that  our 
hands  are  tied  for  all  time. 

Mr.  BARR   (Will).     Now,  that  is  what  I  am  afraid  of. 

Mr.  DAWES  (Cook).  May  I  ask  you  gentlemen  then,  if  you  favor  this 
specific  method,  or  a  permanent  method  of  distributing  property  taxes: 
Suppose  I  should  modify  the  amendment  now -before  the  House  by  inserting 
the  words  that  the  proceeds  of  the  income  tax  will  be  in  lieu  of  a  tax  by 
valuation?  Do  you  see  anything  novel  in  the  proposition  that  the  distribu- 
tion should   be  throughout  the  taxing  bodies  in  which  the  tax  was  paid? 

Mr.  SHANAHAN  (Cook).  I  don't.  I  see  the  justice  of  your  position 
and  Mr.  O'Brien's  position;   there  is  no  question  about  that. 

Mr.  DAWES  (Cook).  The  logic  in  my  position,  if  there  is  any,  is  in  a 
differentiation  between  these  two  classes  of  income  tax. 

Mr.  SHANAHAN   (Cook).     Absolutely. 

Mr.  DAWES  (Cook).  Since  so  many  of  you  have  expressed  doubt  as  to 
whether  this  thing  is  too  rigid  or  not,  I  contemplate  offering  an  amendment 
that  would  provide  that  all  income  taxes  should  be  collected  under  State 
authorities,  but,  that  the  income  tax  that  was  collected  in  lieu  of  a  property 
tax  should  be  divided  among  these  taxing  districts  as  stated  in  the  report  of 
the  Committee  on  Phraseology. 

Mr.  SHANAHAN  (Cook).  Personally,  I  feel  that  any  general  income 
tax  should  go  to  the  State,  to  be  used  for  State  purposes,  as  the  General 
Assembly  might  direct,  either  for  maintenance  of  the  State  as  a  whole,  for 
the  maintenance  of  the  University  or  for  the  schools. 

Mr.  DAWES   (Cook).     Well,  I  have  no  argument  on  that. 

Mr.  BARR  (Will).  Isn't  the  same  difficulty,  however,  applicable  to  even 
the  income  tax  from  intangibles  as  to  whether  or  not  the  standard  or  meas- 
ure that  has  been  suggested  here  is  an  equitable  basis  of  measurement,  that 
is,  the  proportion  of  property  tax  or  real  estate  tax?  I  don't  know  whether 
it  is  the  right  basis  or  whether  it  is  not. 

Mr.  SHANAHAN  (Cook).  If  there  is  a  million  dollars'  worth  of  intan- 
gible property  in  the  City  of  Joliet,  and  of  this  tax  at  the  present  time  the 
City  of  Joliet  receives  its  just  proportion,  you  would  not  want  that  million 
dollars'  worth  of  intangible  property  to  be  assessed  under  an  income  tax, 
and  the  tot  al  amount  taken  away  from  the  City  of  Joliet  and  used  either 
for  general  State  purposes  or  used  in  some  other  part  of  the  State. 

Mr.  BARR  (Will).  No,  but,  Mr.  Shanahan,  there  might  be  a  million 
dollars'  worth  of  intangible  property  in  the  City  of  Joliet  that  is  now  being 
taxed  and  not  over  one  hundred  thousand  of  intangible  property  in  all  the 
balance  of  the  county.  The  comparative  proportion  of  property  tax  that 
might  go  to  the  State  from  the  balance  of  the  county  outside  of  Joliet  might 
be  40  per  cent  of  the  entire  county's  proportion,  and  I  would  say  then  that 
the  division  back  to  our  city  was  not  fair,  that  w'e  should  have  a  larger 
amount,  and  therefore  I  question  whether  the  standard  of  measurement 
that  has  been  suggested  here  is  one  that  we  are  sufficiently  convinced 
is  the  proper  standard  to  write  it  into  the  Constitution.  I  think  that  is  a 
matter,  that  unless  we  are  sure  that  it  has  been  worked  out,  should  not  be 
retained  in  the  Constitution. 

Mr.  DUPUY  (Cook).  I  would  like  to  say  a  word  in  relation  to  the 
matter  proposed  by  Mr.  Barr.     I  think  he  conceives  a  difficulty  to  exist. 

This  is  the  way  I  understand  this  proposal,  namely,  that  it  has  no  re- 
lation whatever  between  real  estate  taxes  and  income  taxes  derived  from 
intangible  property,  but  relates  only  to  the  percentage  of  the  tax  from  in- 
tangible property  and  tax  derived  ad  valorem  that  is  payable  to  the  State 


3398  DEBATES  OF  the  [Feb.   22, 

and  the  county  and  the  different  taxing  districts.  It  relates  exclusively  and 
entirely  to  the  percentage  of  division  between  the  different  districts  and 
taxing  bodies,  the  State  and  the  county  and  the  different  districts. 

Now,  I  think  that  is  what  it  means.  The  difficulty  ceases  to  exist  be- 
cause we  have  heard  that  8  per  cent  of  the  total  tax  goes  to  the  State.  If* 
the  amount  of  tax  we  raise  should  be  increased  so  that  less  than  8  per  cent 
goes  to  the  State,  6  per  cent  may  be,  then  the  amount  of  taxes  on  real  estate 
that  would  go  to  the  State  is  reduced  so  that  the  thing  will  go  up  and 
down  exactly  according  to  the  total  amount  of  taxes  raised  by  the  different 
municipalities.  I  don't  think  it  has  any  relation  at  all  to  the  question  as 
between  real  estate  on  the  one  hand  and  income  derived  from  intangible 
property  on  the  other  hand,  but  it  relates  exclusively  to  the  percentum  that 
is  to  be  used  in  the  division,  and  it  simply  says  in  substance  that  the  same 
percentum  of  division  shall  be  applied  in  case  of  intangible  property  tax 
derived  through  income  as  is  applied  to  the  case  of  real  estate. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Sutherland. 

Mr.  SUTHERLAND    (Cook).     I  move  that  the  debate  be  closed. 

THE  PRESIDENT.  Mr.  Sutherland  moves  that  the  debate  now  close, 
so  the  question  is  upon  the  closing  of  the  debate.  As  many  as  are  of  the 
opinion  that  the  debate  be  closed  will  signify  by  saying  "aye,"  contrary 
minded  "no." 

The  ayes  have  it  and  the  debate  is  closed. 

Does  Mr.  O'Brien  care  to  close  debate? 

If  not,  then  the  motion  is  that  section  4  of  the  Committee  on  Phrase- 
ology and  Style  be  substituted  for  section  7  of  the  report  of  the  Special 
Committee,  and  in  accordance  with  the  practice  of  the  Convention  the  Sec- 
retary will  call  the  roll  on  that  motion. 

Mr.  BARR   (Will).     Is  this  a  motion  to  adopt  the  substitute? 

THE  PRESIDENT.     Yes. 

Mr.  BARR  (Will).     That  doesn't  need  a  roll  call. 

THE  PRESIDENT.     Very  well. 

Mr.  BARR  (Will).  After  it  is  adopted  as  a  substitute  then  you  can 
have  a  roll  call. 

THE  PRESIDENT.     Very  well.     Let  us  have  a  division,  then. 

All  those  in  favor  of  the  substitute  will  please  rise. 

All  those  opposed  will  please  rise. 

On  this  vote  those  voting  in  the  affirmative  are  twenty-three  and  the 
negative  are  thirty-five  and  the  substitute  is  declared  lost. 

The  question  is  upon  the  adoption  of  section  7  as  reported  by  the  com- 
mittee.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).  The  delegate  from  Cook,  Mr.  Dawes,  desires  to 
make  an  amendment. 

Mr.  DAWES   (Cook).     No,  I  don't  think  I  will. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  section 
7  as  reported  by  the  Special  Committee.  On  that  question  the  Secretary 
will  call  the  roll. 

THE   SECRETARY      (Calling  roll.) 

THE  PRESIDENT.  On  this  proposition  the  ayes  are  fifty-two  and  the 
noes  are  four.  Having  received  a  majority  of  the  votes  cast,  the  proposition 
is  declared  carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  MILLER  (Cook).  I  wish  to  give  notice  of  a  motion  to  reconsider 
the  vote  upon  this  section. 

THE  PRESIDENT.     Mr.  Miller  gives  notice  of  a  vote  to  reconsider. 

The  next  section  is  section  8  of  the  Special  Committee  and  the  question 
is  upon  the  adoption  of  the  same. 

Mr.  HAMILL  (Cook).  I  understand  there  will  be  more  or  less  debate 
on  section  8,  and  it  is  now  almost  eleven,  and  we  have  been  in  session  since 
nine  o'clock  this  morning,  so  I  move  we  adjourn  until  nine  o'clock  tomorrow 
{norning. 


1922.]  CONSTITUTIONAL   CONVENTION.  3399 

THE  PRESIDENT.  You  have  heard  the  motion.  As  many  as  are  of 
the  opinion  that  the  motion  should  prevail  will  signify  by  saying  "aye," 
contrary  minded  "no." 

The  ayes  have  it  and  we  will  stand  adjourned  until  nine  o'clock  tomor- 
row morning. 

Whereupon  the  Convention  adjourned  until  9:00  o'clock  a.  m.,  February 
23d,  1922. 
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THURSDAY,  FEBRUARY  23,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  journal  of  Tuesday,  February  21st,  was  placed 
on  the  desks  of  the  delegates  on  yesterday  and  is  now  subject  to  correction. 
No  corrections  being  proposed,  the  journal  of  February  21st  will  stand  ap- 
proved. 

The  matter  before  the  Convention  for  consideration  this  morning  is 
section  8  of  the  report  of  the  Special  Committee.  The  Secretary  will  please 
read  section  8. 

THE  SECRETARY  (Reading).  "The  following  classes  of  property  may 
be  relieved  from  taxation  by  general  law:  (1)  Public  property;  (2)  house- 
hold furniture  used  as  such  up  to  five  hundred  dollars  in  value,  and  (3) 
property  and  income  used  exclusively  for  (a)  agricultural  and  horticultural 
societies,  (b)  incorporated  societies  of  war  veterans,  (c)  schools,  (d)  ceme- 
teries not  held  or  used  for  private  profit,  and  (e)  charitable  or  religious 
purposes,  including  parsonages  owned  and  occupied  as  such." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8. 
Are  there  any  amendments  to  be  offered  to  section  8? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  offer  an  amendment  and  to  move  its 
adoption. 

THE  SECRETARY  (Reading).  Amend  section  8  by  striking  out  after 
the  word  "cemeteries"  in  line  6,  the  words  "not  held  or  used  for  private 
profit." 

Mr.  CLARKE  (Lake).  Mr.  President,  the  Constitution  of  1870  gave  the 
legislature  the  right  to  exempt  cemeteries.  The  reference  draft  of  the  Com- 
mittee of  the  Whole  on  revenue  also  gave  the  right  to  the  legislature  to 
exempt  cemeteries.  Under  the  Special  Committee's  draft,  they  have  added 
the  words  "not  held  or  used  for  private  profit."  It  seems  to  me  almost 
unthinkable  that  we  will  not  allow  the  General  Assembly  to  exempt  all 
cemeteries.  They  are  the  places  where  our  dead  are  buried,  and  they  should 
be  preserved.  Under  this  proposition,  if  it  went  through  as  it  is  reported  by 
the  Special  Committee,  there  could  be  a  sale  for  taxes  of  all  of  the  ceme- 
teries held  or  used  for  private  profit  except  those  places  that  were  actually 
conveyed  to  someone  for  the  burial  of  the  dead.  In  other  words,  the  streets, 
the  parkways,  the  places  in  the  cemetery  that  are  beautified,  all  lots  that 
had  not  been  conveyed  for  burial  purposes,  could  be  sold  for  taxes. 

Now,  there  are  a  great  many  cemeteries  in  the  State  that  are  held  for 
private  profit,  and  they  are  extremely  profitable.  They  should  be  reached 
by  taxing  the  stock  of  the  people  who  are  interested  in  them,  but  it  should 
not  be  fixed  so  that  all  the  cemetery  except  that  that  has  actually  been 
conveyed  for  the  burial  of  the  dead  may  be  sold  for  taxes,  and  I  therefore 
have  moved  the  adoption  of  the  amendment  that  I  have  offered. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Lake,  Mr.  Clarke? 

Mr.  JARMAN  (Schuyler).  Will  the  Secretary  please  read  the  amend- 
ment? 

THE  SECRETARY  (Reading).  Amend  section  8  by  striking  out  after 
the  word  "cemeteries"  in  line  6  the  words,  "not  held  or  used  for  private 
profit." 
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THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  It  was  disclosed  to  the  committee  that  there 
was  a  great  deal  of  property  in  cemeteries  and  mausoleums  in  this  State 
which  had  been  organized  and  used  and  carried  on  for  large  profits  that 
was  not  paying  any  taxes.  Now,  it  was  thought  that  the  way  this  was 
worded,  the  legislature  could  control  that  matter  with  reference  to  any 
proper  case.  If  a  lot  is  sold  to  an  individual,  then  this  does  not  reach  it, 
because  it  is  not  used  for  profit.  It  would  only  reach  that  part  of  a  cemen 
tery  that  was  owned  by  a  corporation  or  individuals  for  the  purpose  of 
speculating  on  it  or  selling  it,  and  as  there  was  a  large  body  of  that  property 
of  great  value  in  the  State,  we  thought  it  ought  to  be  taxed. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  SHAN  AH  AN   (Cook).     Question. 

THE  PRESIDENT.  Is  it  the  desire  of  the  body  that  that  motion  be  put 
now  or  shall  we  wait  until  more  delegates  have  come  in?  There  doesn't  seem 
to  be  sufficient  here  at  the  present  time. 

Mr.  JARMAN  (Schuyler).  If  the  President  will  permit  me,  I  would 
suggest  that  we  wait  a  while. 

THE  PRESIDENT.  Very  well,  then,  the  Convention  will  be  at  ease 
until  a  few  more  delegates  come  in  the  hall. 

(Whereupon  the  Convention  was  at  ease  for  a  short  time.) 

THE  PRESIDENT.  The  pending  motion  is  that  of  Mr.  Clarke  (Lake) 
to  strike  out  in  section  8  after  the  word  "cemeteries"  the  words  "not  held 
or  used  for  private  profit."     Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  The  motion  contemplates  that  all  property  held 
by  cemetery  companies,  whether  for  profit  or  otherwise,  may  be  exempted 
from  tax.  Now,  as  stated  by  the  mover  of  the  amendment,  there  are  large 
amounts  of  real  estate  and  constantly  increasing  amounts  of  real  estate  held 
by  cemetery  companies  that  are  not  elemosynary  institutions  at  all,  but 
which  are  organized  for  profit.  I  regard  it  as  unwise  to  permit  those  cor- 
porations or  partnerships  or  syndicates,  or  whatever  they  may  be,  to  hold 
large  amounts  of  real  estate  exempted  from  tax.  I  regard  it  as  unwise  to 
put  in  the  hands  of  the  General  Assembly  the  power  to  exempt  any  property. 
I  do  not  go  so  far  on  this  particular  motion,  but  certainly  I  feel  that  it 
should  not  be  done  as  to  any  property  held  for  profit. 

Now,  it  is  true  that  it  is  somewhat  shocking  to  our  sense  to  think  that 
land  which  is  the  resting  place  of  our  dead  should  be  sold  for  taxes,  and  I 
do  not  suppose  that  any  General  Assembly  will  ever  so  provide.  The  Gen- 
eral Assembly  could  provide  that  the  land  held  by  the  cemetery  companies 
unused  for  interment  should  be  subject  to  sale,  and  that  would  be  sufficient. 
I  am  against  the  amendment. 

Mr.  BARR   (Will).     What  is  the  amendment? 

THE  PRESIDENT.  The  amendment  is  to  strike  out  in  section  8  after 
the  word  "cemeteries"  the  words  "not  held  or  used  for  private  profit." 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  This  is  simply  a  permission  to  the  General 
Assembly  to  exempt.  The  statutes  now  provide  for  the  exemption  of  grave- 
yards and  burial  places  for  the  dead.  It  seems  to  me  that  we  should  give 
the  General  Assembly  the  latitude  so  that  they  may  distinguish  if  they 
wish,  but  as  it  now  reads  they  cannot  exempt  cemeteries  that  are  held  for 
profit,  and  my  thought  is  that  we  should  at  least  leave  it  to  the  General 
Assembly  so  that  they  may  distinguish  between  those  various  associations 
that  are  used  for  profit. 

Now,  as  I  said  before,  and  I  want  to  call  it  again  to  the  attention  of  the 
delegates,  the  stock  or  the  interest  of  the  syndicate  in  the  property  may  be 
taxed — it  may  be  by  -a  capital  stock  tax,  or  various  income  taxes,  if  income 
taxes  are  levied.     All  those  things  can  be  levied  upon  the  people  that  hold 
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the  interest  in  those  cemeteries,   and  it  seems  to  me  that  the  amendment 
should  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 

Mr.  TRAEGER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 

Mr.  TRAEGER  (Cook).  I  would  like  to  amend  in  the  third  line  of 
section  8  the  words  "five  hundred " 

Mr.  LINDLY   (Bond).     There  is  an  amendment  pending. 

Mr.  TRAEGER    (Cook).     Oh,  there   is?     Excuse  me. 

Mr.  HULL  (Cook).  I  would  be  curious  to  have  some  information,  if  it 
can  be  given  to  me,  about  some  of  these  older  cemetery  companies 

Mr.  ELTING   (McDonough).     A  little  louder,  Senator. 

Mr.  HULL  (Cook).  I  would  be  curious  to  have  some  information  if  it 
can  be  given  to  me,  about  some  of  these  older  cemetery  companies,  whether 
(hey  hold  their  property  under  old  charters  granted  prior  to  the  Constitu- 
tion of  1870  with  any  tax  exemptions  or  if 

Mr.  FIFER  (McLean).  I  think  I  can  throw  some  light  on  that.  There 
are  two  principal  cemeteries  in  the  City  of  Bloomington,  and  they  are  run 
for  profit,  and  I  understand  the  profit  is  considerable.  Throughout  the 
county  in  almost  every  neighborhood  there  are  other  cemeteries  that  are 
not  for  profit.  There  are  many  people  who  have  kindred  buried  there  who 
donate  so  much  to  keep  up  the  whole  cemetery,  but  it  is  not  for  profit  at  all, 
and  it  is  by  private  contributions.  These  other  cemeteries  again  are  for 
profit,  and  I  suppose  that  is  what  this  amendment  here  is  levelled  at,  the 
ones  who  are  held  for  profit.  I  do  not  suppose  it  would  be  right  at  all  to 
tax  cemeteries  that  are  such  as  I  have  mentioned  throughout  the  county 
and  neighborhood  cemeteries,  because  there  is  no  profit  derived  from  them 
at  all.     It  is  only  an  expense  to  the  entire  community. 

Mr.  LINDLY  (Bond).  That  was  not  his  question.  His  question  was  as 
to  whether  there  were  any  of  these  organized  before  the  Constitution  of  1870. 

Mr.  FIFER  (McLean).  Oh,  I  think  so.  I  think  they  go  away, back  to 
the  early  settlements  of  the  State.  I  could  not  call  to  mind  any  instance, 
but  that  is  my  general  recollection  about  it.  It  is  so  in  our  county,  and  I 
suppose  the  same  thing  prevails  all  over  the  State. 

Mr.  KERRICK    (McLean).     Our  main   cemetery  has   a   special   charter. 

Mr.  SHANAHAN  (Cook).  Oakwoods  has  not.  I  don't  believe  Oakwoods 
was  organized  before  1870. 

Mr.  HULL  (Cook).  I  was  simply  curious  to  know  what  the  effect  of 
this  provision  would  be  if  the  amendment  were  adopted,  upon  some  of  these 
old  cemetery  companies  where  they  have  sold  their  lots  and  are  at  present 
paying  no  taxes.  I  take  it  they  are  exempted  now.  I  wonder  what  it  would 
be  on  those  companies  and  possibly  on  lots  in  some  of  those  cemeteries 
where  the  lot  perhaps  is  not  occupied,  but  has  been  sold,  or  where  it  may 
be  occupied  by  one  or  two  interments. 

Mr.  FIFER  (McLean).  I  might  add,  Senator,  there  are  many  of  these 
old   cemeteries,  neighborhood   cemeteries,   that  are  not   incorporated  at   all. 

Mr.  BARR    (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  would  like  to  make  the  suggestion  with  reference 
to  one  or  two  cemeteries  that  I  know  of  and  know  about.  I  am  not  sure 
about  their  method  of  taxation,  but  I  am  inclined  to  think  they  might  come 
within  the  term  used  "for  private  profit";  that  is,  the  ground  was  sold  and 
is  sold  by  the  original  owners,  I  think,  and  many,  I  think,  of  the  country 
cemeteries,  small  cemeteries  in  the  country,  are  upon  property  that  has 
been  held  by  some  individual  and  never  have  been  incorporated,  and  the 
lots  sold  off  from  time  to  time  to  families.  They  were  never  organized 
under  any  act,  and  I  would  be  a  little  afraid  that  if  the  right  to  exempt 
were  limited  to  those  cemeteries  that  were  not  held  or  used  for  private 
profit,  it  might  mean  that  a  lot  of  these  cemeteries  would  be  subject  to 
taxes. 
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Mr.  HAMILL  (Cook).  You  mean  the  lots  already  sold  would  be  subject 
to  taxation? 

Mr.  BARR  (Will).  Well,  I  don't  know,  Mr.  Hamill.  There  is  a  peculiar 
condition  existent  in  many  of  the  conveyances  of  lots,  which  is  really  not 
a  conveyance  of  title  in  fee  in  most  instances. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  This  question  came  up  before  the  Tax 
Commission  on  the  question  of  the  assessment  of  cemetery  property,  and 
there  was  a  great  deal  of  complaint  of  the  big  cemeteries  that  owned  con- 
siderable acreage,  or  land  that  has  not  been  disposed  of  for  burial  purposes, 
and  I  think  it  was  the  Roseland  Cemetery,  I  forget  which,  that  carried  the 
case  to  the  Strpreme  Court,  and  this  last  summer  they  handed  down  a  de- 
cision governing  the  Tax  Commission  in  the  assessment  of  capital  stock  of 
cemeteries,  holding  the  commission  had  the  authority  to  tax  that  part  of 
the  intangible  assets  of  the  company  which  was  represented  ,  by  its  undis- 
posed portion  of  real  estate  or  property,  but  that  the  moment  a  lot  was 
sold  to  be  used  for  burial  r  purposes,  it  then  became  exempt,  and  the  intan- 
gible property  of  the  company  represented  by  that  portion  of  the  cemetery 
ground  became  likewise  exempt,  and  there  is  a  substantial  demand  that  a 
provision  of  some  character  be  made  for  the  assessment  of  very  valuable 
property  rights  owned  by  private  companies  which  they  are  disposing  of  at 
a  considerable  profit  for  burial  purposes.  I  believe  that  this  provision  is  a 
sound  one,  as  prepared,  "cemeteries  not. held  or  used  for  private  profit."  I 
do  not  believe  that  any  court,  in  the  light  of  the  attitude  of  our  Supreme 
Court,  or  that  any  legislature  will  construe  that  the  words  left  in  the  section 
will  forbid  them  from  exempting  grounds  actually  used  for  burial  purposes 
or  transferred  from  ownership  for  profit  to  ownership  for  burial  purposes. 
I  do  not  believe  that  we  need  to  fear  that  with  this  language  in  this  Consti- 
tution. 

Mr.  LINDLY  (Bond).     Does  your  remark  cover  mausoleums? 

Mr.  CARLSTROM  (Mercer).  Yes,  sir;  I  think  it  is  the  same  thing.  A 
mausoleum  may  be  owned  for  profit,  a  building  worth  $10,000,  one-third  or 
one-fourth  or  one-half  sold  actually,  the  crypts  sold  for  burial  purposes  and 
so  used.  If  that  was  an  incorporated  company,  under  the  holding  of  the 
Supreme  Court  I  take  it  the  intangible  property  would  be  assessable  so  far 
as  it  was  represented  by  the  portion  of  the  mausoleum  still  owned  by  the 
holding  company  and  undisposed  of  for  burial  purposes,  but  there  is  a  vast 
amount  of  property  so  held,  especially  in  Cook  county,  as  the  gentlemen 
from  Cook  know  better  than  I  do.  I  believe  it  is  a  wise  provision  to  say 
that  burial  grounds  or  cemeteries  should  be  exempted  only  when  not  held 
for  private  profit,  because  the  moment  they  are  transferred  to  be  used  for 
burial  purposes  they  cease  to  be  profit,  and  under  the  construction,  it  seems 
to  me  the  only  construction  that  can  be  given  to  that  language,  the  moment 
they  are  used  for  actual  burial  purposes  they  would  have  the  status  of  being 
used  not  for  profit,  and  would  be  exempt.  The  remainder  of  the  burial 
grounds  owned  by  some  company,  on  which  they  make  great  gains  and 
profits,  would  still  be  susceptible  to  taxation,  and  I  believe  it  ought  to  be. 
It  is  private  property,  the  same  as  any  other  property,  and  it  is  held  and 
operated  for  gain,  for  the  purpose  of  disposing  of  it.  I  believe  this  language 
should  be  left  in.  I  believe  the  legislature  can  be  entrusted  to  put  a  fair 
interpretation  on  it. 

Mr.  ELTING    (McDonough).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  McDonough,  Judge  Elting. 

Mr.  ELTING  (McDonough).  I  think  this  exemption  proposed  is  rather 
stringent. 

I  know  of  several  mausoleums  that  have  been  organized  over  in  our 
part  of  the  State  for  profit,  which  goes  to  the  promoter,  and  after  the  people 
buy  crypts  in  the  mausoleum  there  is  no  profit;  there  is  no  profit  to  those 
things  after  they  are  incorporated  and  the  crypts  are  sold. 
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I  do  not  think  it  is  wise  for  us  to  be  too  captious  about  following  the 
man  to  his  grave  with  taxes.  I  think  we  have  been  a  little  bit  stringent;  I 
may  say  at  least  that  we  have  not  been  very  generous  with  exemptions  in 
our  tax  law,  and  I  think  section  4  will  take  care  of  any  profits  that  might 
arise  from  graveyards,  through  the  income  tax.  I  would  not  like  to  vote 
for  anything  that  would  even  suggest  that  we  were  levying  a  tax  on  the 
last  few  feet  of  ground  where  a  man  is  to  lie.  I  think  it  is  going  the  limit 
to  attempt  to  tax  a  man's  grave  lot. 

There  must  be  some  profit  to  somebody  to  promote  mausoleums  and 
things  of  that  kind,  because  the  individual,  while  he  can  build  his  own 
mausoleum,  yet  I  think  mausoleums  in  the  community  are  quite  an  advance 
and  quite  an  improvement,  and  I  would  rather  increase  the  exemptions  to 
the  living  and  let  the  dead  lie  in  peace,  exempt  from  tax. 

THE   PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  want  to  say,  Mr.  President  and  gentlemen,  just 
this,  that  we  ought  to  be  very  careful  not  to  exempt  cemeteries,  regardless 
of  their  ownership.  Now,  it  may  not  be  generally  known,  but  I  happen  to 
know  that  the  cemetery  business  is  one  of  the  most  profitable  businesses  in 
Cook  county  today,  and  if  any  of  you  want  to  get  into  a  real  good  business 
that  is  a  good  place  to  invest  your  money.  I  happen  to  know  of  one  ceme- 
tery that  I  am  sure  there  was  not  more  than  fifty  or  sixty  thousand  dollars 
invested  in,  and  from  which  vastly  more  than  that  amount  has  been  taken 
out  in  dividends,  and  by  a  conservative  audit  recently  the  unsold  ground  is 
valued  at  wholesale,  deducting  discounting,  etc.,  at  over  a  million  dollars — 
and  that  is  only  one  instance.  There  are  plenty  of  them  there.  Men  will 
die  and  they  will  be  buried,  and  there  is  an  absolutely  certain  market  for 
what  they  have  to  sell,  and  we  ought  to  be  more  than  careful  about  exempt- 
ing cemeteries.  Of  course,  I  realize  that  we  ought  not  to  tax  these  lots 
after  they  are  used  and  occupied.  We  ought  not  to  do  as  they  do  in  Cuba, 
where  they  rent  the  graves,  and  when  the  occupant  or  his  friends  fail  to 
pay  the  rent,  why.  they  evict  him  and  put  him  over  in  one  corner  of  the 
bone-yard.  We  can't  do  that,  but  we  ought  to  be  very  careful  not  to  exempt 
cemetery  companies,  one  of  the  most  profitable  businesses  that  we  have  in 
the  north  end  of  the  State. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 

Mr.  SHANAHAN    (Cook).     Question. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  of  Mr.  Clarke 
(Lake)  to  strike  out  after  the  word  "cemeteries"  the  words  "not  held  or 
used  for  private  profit." 

(Amendment  lost.) 

THE  PRESIDENT.     Are  there  any  further  amendments? 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  present  the  following  amendment  and  ask 
to  have  the  Secretary  read  it,  and  move  its  adoption. 

THE  SECRETARY  (Reading).  Amend  section  8  by  inserting  after  the 
word  "value"  in  line  3,  the  following:  "and  all  household  furniture  and  all 
implements  of  agriculture  or  labor  used  as  such  in  the  event  that  a  tax  is 
imposed  upon  income." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Stahl's 
amendment.     Mr.  Stahl  is  recognized. 

Mr.  STAHL  (Stephenson).  Mr.  President,  section  4  exempts  five  hun- 
dred dollars  living  expense,  and  provides  further  the  highest  rate  shall  not 
exceed  three  times  the  lowest  rate,  and  it  seems  to  me  that  in  justice  and 
in  fairness  to  the  people  in  ordinary  circumstances  the  legislature  should 
have  the  power  to  enact  proper  laws  which  will  exempt  this  necessary 
property  of  the  common  laboring  people. 

The  proposals  that  have  been  adopted  in  this  section  apparently  make  it 
very  easy  for  the  man  of  great  wealth  to  escape  with  a  very  small  amount 
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of  tax,  but  it  has  not  benefited  the  man  in  ordinary  circumstances  to  any 
degree,  and  I  trust  that  the  delegates  here  will  give  this  matter  very  careful 
consideration. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  supported  in  committee  this  proposition  and  I 
had  my  reason  for  it,  and  it  was  this:  I  understand  from  the  statement  of 
the  delegates  here  from  the  larger  cities  that  no  household  furniture  is  ever 
assessed  for  taxation  in  those  cities.  In  the  country  every  man  is  assessed 
on  his  household  goods.  The  tenant  on  the  farm  that  lives  in  a  house  with 
three  or  four  rooms,  who  works  by  the  month,  is  assessed.  There  is  not  a 
single  individual,  I  believe,  in  our  county  nor  any  of  the  counties  adjacent, 
nor  out  in  tfie  State  down  here  where  they  do  not  assess  the  household 
goods  of  the  people.  If  that  is  true  and  they  are  exempt  from  taxation  in 
the  cities,  it  is  unfair,  and  I  supported  this  because,  if  they  are  exempt  in 
one  part  of  the  State,  they  ought  to  be  exempt  in  another  part  of  the  State, 
and  I  believe  that  it  is  just  and  right  that  they  should  be. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  It  seems  to  me  that  this  amendment  is  one  that 
ought  to  be  adopted  if  we  are  going  to  have  any  exemptions  at  all. 

We  have  provided  that  the  legislature  may  levy  an  income  tax,  and 
there  is  an  overwhelming  probability  that  an  income  tax  will  be  levied. 
Now,  if  it  is,  with  the  low  exemptions  provided,  almost  every  mechanic 
and  every  farmer  will  be  obliged  to  pay  an  income  tax.  Now,  it  does  not 
seem  fair  to  me  that  such  people  should  have  to  pay* an  income  tax  if  the 
very  tools  of  their  trade  with  which  they  earn  that  income  are  also  taxed. 
You  cannot,  under  the  exemption  provisions  from  the  income  tax  deduct  the 
tax  on  that,  because  you  cannot  say  that  that  income  is  an  income  from 
property.  While  it  is  not  an  income  from  property,  but  is  an  income  from 
personal  services,  nevertheless  it  is  an  income  which  is  only  made  possible 
by  the  use  of  those  tools  of  trade,  and  in  order  to  be  fair,  we  ought  to 
permit,  in  the  event  an  income  tax  is  levied,  that  such  tools  of  trade  be 
exempt  from  ordinary  taxation;  otherwise  we  are  discriminating  squarely 
against  that  large  class  of  our  population  in  favor  of  the  other  classes  of 
our  population,   and  we  ought  not. 

Mr.  HAMILL   (Cook).     May  we  have  the  amendment  read  again,  please? 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  Section  8  itself  ^eads,  under  Item  No.  2,  "house- 
hold furniture  used  as  such  up  to  five  hundred  dollars  in  value."  The 
amendment  reads,  "Amend  section  8  by  inserting  after  the  word  "value"  in 
line  3,  the  following:  "and  all  household  furniture  and  all  implements  of 
agriculture  or  labor  used  as  such,  in  the  event  that  a  tax  is  imposed  upon 
income." 

Mr.  HAMILL,  (Cook).  Mr.  President,  if  that  amendment  should  be 
adopted,  there  would  be  some  question  whether  the  condition  which  governs 
it,  that  is,  "if  an  income  tax  be  adopted"  would  not  also  apply  to  the  pre- 
vious exemption  of  five  hundred  dollars  from  household  furniture.  I  would, 
therefore,  suggest  to  the  mover  of  the  amendment  that  he  make  it  read,  "and 
if  an  income  tax  be  adopted,"  and  then  follow  with  his  exemption.  You  do 
not  want  to  make  that  condition,  if  an  income  tax  be  adopted,  apply  to  the 
exemption  already  provided  for,  do  you? 

Mr.  STAHL  (Stephenson).  Well,  line  3  in  section  8,  reading  as  to  five 
hundred  dollars,  would  be  eliminated  from  the  section  and  not  be  included. 

Mr.  HAMILL   (Cook).     I  did  not  move  to  strike  out  anything. 

Mr.  STAHL   (Stephenson).     I  accept  your  amendment,  Mr.  Hamill. 

Mr.  SHANAHAN  (Cook).  I  would  like  to  have  that  amendment  read 
again. 
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THE  SECRETARY.  It  provides  that  after  the  word  "value"  in  line  3 
there  be  added  "and  all  household  furniture  and  all  implements  of  agricul 
ture  or  labor  used  as  such,  in  the  event  that  a  tax  is  imposed  on  income  " 
Mr.  SHANAHAN  (Cook).  Now,  Mr.  President,  as  I  understand  that 
amendment  you  would  exempt  all  the  machinery  and  the  tools  used  by  a 
farmer  on  his  farm,  but  you  would  tax  the  tools  used  by  a  mechanic  in  the 
city  or  the  small  machine  that  might  be  used  by  a  mechanic  or  a  peddler 
doing  business. 

Mr.  SUTHERLAND    (Cook).     They  are  both  included. 
Mr.   SHANAHAN    (Cook).     No,   it   is   not.     Let   us   read   it   and   let   us 
find  out. 

Mr.  HAMILL   (Cook).     Read  it  again,  Mr.  Secretary. 
THE  SECRETARY.     It  says,   "and  all  household  furniture  and  all  im- 
plements of  agriculture  or  labor  used   as  such,   in  the  event  that  a  tax  is 
imposed  upon  income." 

Mr.  HAMILL   (Cook).     Agriculture  or  labor. 
THE  SECRETARY.     Or  labor. 

Mr.   SHANAHAN    (Cook).     I    doubt   whether   that   is  broad    enough   to 
cover  it. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Mr.  SUTHERLAND  (Cook).  I  may  say  I  think  that  this  is  a  good 
amendment,  and  I  am  glad  it  has  been  offered,  because  it  will  enable  Illinois, 
if  it  has  an  income  tax,  to  do  the  things  which  New  York,  Wisconsin,  Massa- 
chusetts and  North  Carolina  and  every  state  which  has  had  an  income  tax 
has  done,  namely,  to  disregard  these  forms  of  property  and  relieve  them 
from  a  property  tax,  which  it  would  be  utterly  impossible  to  tax  uniformly 
as  between  district  and  district  and  man  and  man.  I  hope  the  amendment 
will  carry. 

Mr.  BARR  (Will).     Mr.  Sutherland,  I  should  like  to  ask  you  a  question. 
Is  the  income  tax  that  is  referred  to  in  this  amendment  a  general  income 
tax  or  the  income  tax  that  may  be  substituted  for  intangible  property? 
Mr.  SUTHERLAND    (Cook).     It  reads  "a  tax  upon  income." 
Mr.  BARR   (Will).     Which  does  that  mean,  both  or  either? 
Mr.  LINDLY   (Bond).     It  means  a  general  income  tax. 
THE  PRESIDENT.     Are  there  any  further  remarks  on  this  amendment? 
Mr.  TRAUTMAN    (St.  Clair).     Mr.  President,  I  would  like  to   ask  Mr. 
Stahl   (Stephenson)   a  question. 

THE  PRESIDENT.     Does  the   delegate   from   Stephenson  yield? 
Mr.  STAHL    (Stephenson).     Certainly. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Stahl,  does  your  amendment  include 
all  agricultural  implements;   is  that  the  way  it  is  worded,  "and  all"? 

Mr.  STAHL  (Stephenson).  "And  all  implements  of  agriculture  or  labor 
used  as  such." 

Mr.  TRAUTMANN  (St.  Clair).  Do  you  realize  that  under  that  amend- 
ment certain  farmers  will  have  ten  or  fifteen  thousand  dollars  worth  of 
property  exempt,  their  tractors,  their  threshing  machines,  and  the  automo- 
biles which  they  use  for  farm  purposes.  That  says  "all".  There  are  some 
farmers  that  might  have  twenty  thousand  dollars  worth  of  property  exempt 
in  that  way.  It  seems  to  me  that  your  exemption  is  going  to  be  very  unequal 
under  that. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Knox,  Mr.  Gale. 
Mr.  GALE  (Knox).  I  have  not  been  able  to  figure  out  from  the  records 
of  the  Tax  Commission  exactly  what  the  assessment  has  been  upon  agricul- 
tural tools  or  tools  of  labor,  but  the  total  assessment  for  last  year  on  house- 
hold furniture  was  thirty-eight  millions  of  dollars  out  of  a  grand  total  in 
the  State  of  $4,234,000,000.  In  other  words,  it  was  nine-tenths  of  one  per  cent. 
When  you  come  to  look  over  the  totals  of  all  enumerated  property  and 
subtract  from  it  the  totals  of  the  enumerated  property  which  are  given 
separately,  you  will  find  that  the  tools  of  agriculture,  as  a  matter  of  fact 
are  assessed  only  a  few  million  dollars  anyway.     The  loss  to  the  State  in 
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revenue  would  be  absolutely  negligible,  and  you  are  putting  in  here  a  cor- 
rect principle,  because  you  give  these  people  the  exemption  to  which  they 
are  entitled. 

Now,  so  far  as  the  suggestion  of  the  delegate  from  St.  Clair  (Trautmann) 
is  concerned,  a  farmer  who  has  fifteen  to  twenty  thousand  dollars  in  tools 
of  trade  has  an  income  proportionately.  And  as  a  matter  of  fact,  there  are 
not  many  farmers  in  the  State  that  have  any  such  amount.  In  the  main, 
it  means  the  exempting  of  a  very  few  tools  of  trade  which  in  the  country 
districts  are  got  and  assessed,  and  those  men  are  entitled  to  have  that 
exemption  if  they  pay  an  income  tax. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  HULL  (Cook).     How  far  would  that  go  with  corporations? 

Mr.  GALE  (Knox).  What  corporations  in  this  State  are  permitted  to 
run  that  sort  of  thing? 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  I  should  like  to  ask  the  gentleman  a  question. 
Do  I  understand  that  all  the  implements  of  labor  being  exempted  would 
exempt  all  the  machine  tools  in  all  the  factories  in  the  State  of  Illinois? 

Mr.  GALE  (Ejiox).  I  may  say  in  answer  to  that  that  I  have  not  sup- 
posed that  it  would,  but  I  call  your  attention  to  the  wording  of  this  section: 
"The  following  classes  of  property  may  be  relieved  from  taxation  by  general 
law:"  Now,  there  is  no  compulsion  upon  the  legislature  to  do  this  thing. 
It  is  left  open  to  the  legislature  to  do  that.  Now,  I  think  the  legislature 
can  handle  that  and  can  be  trusted  to  handle  it. 

Mr.  MOORE  (Macon).  That  is  not  the  question;  I  asked  you  would 
it  apply  to  that? 

Mr.  GALE  (Knox).     I  would,  if  the  legislature  saw  fit  so  to  do. 

Mr.  CARLSTROM  (Mercer).  I  w'ould  like  to  ask  the  gentleman  one 
question.  The  word  "all"  is  used  here,  "all  implements  of  agriculture." 
Would  the  legislature  under  that  language  be  authorized  to  exempt  a  part 
or  would  they  not  be  required,  if  they  exempted  any,  to  exempt  all? 

Mr.  GALE  (Knox).  I  do  not  believe  they  would.  You  say  it  may  relieve 
all.    So  it  may,  but  that  does  not  mean  it  all  has  to  be. 

Mr.  CARLSTROM  (Mercer).  But  isn't  this  true,  when  "all"  may  be, 
the  only  authority  of  the  legislature  is  either  to  grant  or  not  to  grant  exemp- 
tions to  all?     They  are  not  authorized  to  grant  any  part. 

Mr.  GALE  (Knox).  Well,  perhaps  the  words  "all  or  any  part"  should 
be  added  there. 

Mr.  CARLSTROM  (Mercer).  Because  it  would  seem  to  me  they  would 
be  restricted  to  do  one  of  two  things,  either  to  exempt  none  or  exempt  all, 
under  the  proposal  as  it  stands;  isn't  that  true? 

Mr.  GALE  (Knox).  I  had  not  thought  that  was  true,  and  yet  in  order 
to  make  the  matter  clear  I  believe  your  suggestion  should  be  followed,  and 
the  words  "or  any  part" — "all  or  any  part" — should  be  added,  and  I  would 
like  to  ask  if  Mr.  Stahl  (Stephenson)  would  not  be  willing  to  add  that? 

Mr.  STAHL  (Stephenson).  Yes,  sir;  I  will  be  very  glad  to  make  that 
change.     I  think  the  point  is  well  taken. 

Mr.  ADAMS    (Christian).     Mr.  President. 

THE  PRESIDENT.     Mr.  Adams. 

Mr.  ADAMS  (Christian).  While  I  do  not  find  any  fault  with  the  prin- 
ciple that  is  embodied  in  this  proposal,  it  seems  to  me  it  would  be  dangerous 
and  a  bad  example  to  adopt  it  without  fixing  any  limitation  whatever,  and 
as  suggested  by  one  of  the  gentlemen,  this  exemption,  if  adopted  without  any 
limitation  as  to  value,  would  exempt  too  much  property. 

For  that  reason  I  am  of  the  opinion  that  it  ought  not  to  be  adopted  in 
the  form  in  which  it  stands,  without  a  limitation  of  any  kind. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  CATRO^  (Sangamon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Sangamon,  Mr.  Catron. 
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Mr.  CATRON  (Sangamon).  I  should  like  to  ask  whether  or  not  this 
proposed  amendment  would  exclude  tools  or  instruments  of  professions,  or 
whether  they  would  be  included? 

Mr.  STAHL   (Stephenson).     What  is  that? 

Mr.  CATRON  (Sangamon).  I  asked  whether  or  not  your  proposed 
amendment  would  apply  to  tools  and  instruments  of  professions? 

Mr.   STAHL    (Stephenson).     No,   sir;    under  this  proposal  it  would  not. 

Mr.  CATRON  (Sangamon).  Wouldn't  the  same  principle  apply  to  tools 
and  instruments  of  professions,  as  well  as  of  agriculture  and  labor? 

Mr.  STAHL  (Stephenson).  I  don't  think  so,  on  account  of  the  low 
exemption  made  in  section  4. 

Mr.  CATRON  (Sangamon).  The  same  tools  and  instruments  would  be 
used  to  produce  the  income  on  which  a  tax  would  be  levied  under  that  pro- 
vision, would  they  not? 

THE  PRESIDENT.  Are  they  any  further  remarks  on  this  amendment? 
Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).  May  we  now  have  the  amendment  read,  Mr.  Presi- 
dent? 

THE  PRESIDENT.  There  have  been  certain  suggestions  made  here; 
let  us  see  if  the  Secretary  can  read  it. 

THE  SECRETARY.     The  way  I  have  it  to  date  is  as  follows: 

''And  in  the  event  that  a  tax  is  imposed  upon  incomes  all  household 
furniture  and  all  implements  of  agriculture  or  labor  used — — " 

Mr.  GALE  (Knox).     "All  or  any  part." 

Mr.  HAMILL  (Cook).  May  I  suggest  that  instead  of  saying  "all  or 
any  part"  you  leave  out  both  "all"  and  "or  any  part"  and  just  make  it  "house- 
hold furniture  or  implements  of  agriculture  or  labor."  Then  the  legislature 
could  make  it  all  or  any  part. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  the  delegate  who  has  just 
spoken  a  question? 

THE  PRESIDENT.     Does   the   delegate   from  Cook,   Mr.   Hamill,   yield? 

Mr.  HAMILL  (Cook).     Certainly. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  if  that  language  you  have  just 
suggested  would  not  be  in  conflict  with  what  just  preceded  it  in  the  report, 
njamely,  "household  furniture  used  as  such  up  to  five  hundred  dollars  in 
value."  The  words  "all  or  any  part"  were  used  to  distinguish  between  that 
limitation.  May  I  suggest  this  wording,  "and  in  the  event  that  the  general 
tax  upon,  income  authorized  in  section  4  is  imposed,  household  furniture 
and  implements  of  agriculture,  labor  or  profession  used  as  such  without 
limit  as  to  amount." 

Mr.  HAMILL  (Cook).     I  am  for  that.     That  wiH  let  out  my  law  library. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  the  gentleman  a  further  ques- 
tion?   How'  much  does  his  law  library  cost  him  in  taxes  now? 

Mr.  HAMILL  (Cook).     I  don't  know. 

Mr.  LINDLY  (Bond).  They  tax  them  in  the  country,  but  I  don't  know 
whether  they  do  in  Chicago. 

Mr.  SUTHERLAND  (Cook).  I  will  offer  the  following  as  a  substitute— 
I  will  leave  out  the  word  "profession" 

THE  PRESIDENT.  I  want  to  straighten  out  this  record.  Why  can't 
we  have  all  of  these  suggestions  and  amendments  withdrawn  and  substitute 
in  place  of  everything  the  suggestion  made  by  Mr.  Sutherland?  Will  that 
be  acceptable  to  Mr.  Stahl? 

Mr.  STAHL.  (Stephenson).     Yes,  sir. 

THE  PRESIDENT.  Without  objection,  then,  the  motion  will  be  made 
by  Mr.  Sutherland  to  take  the  place  of  everything  that  has  gone  before. 

Mr.   SUTHERLAND    (Cook).     Let  it  appear  as  Mr.  Stahl's  motion. 

THE  PRESIDENT.     Credit  it  to  Mr.   Stahl. 

Mr.  STAHL   (Stephenson).     All  right. 

THE  PRESIDENT.     Will  the   Secretary  please  read  it. 

THE  SECRETARY.  (Reading) :  "And  in  the  event  that  the  general 
tax  upon  income  authorized   in   section   4   is   imposed,   household   furniture 
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and  implements  of  agriculture  or  labor  used  as  such  without  limit  as  to 
amount." 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  ^PRESIDENT.  Now,  I  am  opposed  to  that  proposition,  because  it 
takes  the  very  essence  out  of  what  we  were  trying  to  do,  that  is,  to  exempt 
household  goods  in  the  places  where  they  are  taxed  so  that  they  would  be  on 
a  parity  with  the  same  thing  in  places  where  they  are  not  taxed. 

Mr.  SUTHERLAND  (Cook).     I  leave  the  five  hundred  dollars  in. 
•    Mr.  LINDLY   (Bond),     I  understand,  but  he  says  a  general  income  tax. 

Mr.  SHANAHAN  (Cook).     He  leaves  that  in. 

Mr.  LINDLY  (Bond).     All  right,  pardon  me. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  motion? 
Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  offer  an  amendment  to 
that,  Mr.  President. 

Mr.  TRAUTMANN   (St.  Clair).     That  is  your  own  motion. 

Mr.  SUTHERLAND  (Cook).  No,  that  is  Mr.  Stahl's  amendment.  I 
would  like  to  offer  an  amendmant  to  the  amendment,  by  adding  after  the 
word  "labor"  the  words  "or  profession". 

THE  PRESIDENT.  And  Mr.  Sutherland  offers  an  amendment  by  in- 
serting after  the  w'ord  "labor"  the  words  "or  profession".  Are  you  ready 
for  the  question  on  the  amendment? 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  amendment  of  Mr.  Stahl 
(Stephenson). 

Mr.  SUTHERLAND    (Cook).     Division,  Mr.  President. 

THE  PRESIDENT.   28  in  favor  and  20  against.   The  amendment  prevails. 

Mr.  TRAEGER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 

Mr.  TRAEGER  (Cook).  Mr.  President,  in  line  3  of  section  8  I  would 
like  to  move  that  there  be  stricken  out  the  words  "five  hundred  dollars"  and 
inserted  in  lieu  thereof  the  words  "one  thousand  dollars",  changing  the 
exemption  of  the  valuation  of  household  furniture. 

THE  PRESIDENT.  Mr.  Traeger  moves  to  strike  out  in  line  8  the 
words  "five  hundred  dollars"  and  insert  in  lieu  thereof  the  words  "one 
thousand  dollars."     Mr.  Traeger  is  recognized. 

Mr.  TRAEGER  (Cook).  Mr.  President,  notwithstanding  the  fact  that 
the  delegate  from  Bond  County  (Lindlv)  stated  that  in  the  country  they 
were  paying  on  household  furniture  and  were  not  doing  so  in  the  City  of 
Chicago,  T  happen  to  be  familiar  with  the  conditions  in  Chicago  and  know 
that  frequently  the  poorest  of  families  are  assessed  on  household  furniture. 
I  believe  that  we  ought  to  take  into  consideration  the  father  and  mother  of 
a  working  family  w*ho  may  have  a  piano  in  their  home;  struggling  for  an 
existence  but  with  an  ambition  to  better  the  condition  of  their  children,  de- 
priving themselves  of  a  great  many  necessities  of  life  in  order  that  the 
children  may  be  educated  better  than  they  probably  were.  The  fact  that  you 
have  a  piano  in  your  home  places  you  in  a  position  that  you  are  hardly  ever 
exempted  from  some  personal  property  tax,  and  I  believe  that  this  Convention 
ought  to  play  its  part  in  encouraging  every  home,  every  man,  no  matter  in 
what  stage  of  life,  that  has  an  ambition  to  educate  his  sons  and  daughters 
along  that  line. 

We  probably  have  a  great  many,  not  only  in  the  City  of  Chicago  but  in 
every  other  city,  who  justly  ought  to  pay  a  personal  property  tax  on  house- 
hold furniture,  but  who,  owing  to  their  affiliations,  are  able  from  time  to 
time  to  be  exempted,  and  I  have  found  that  the  heaviest  burden  as  a  rule 
falls  upon  the  poor  unfortunate  family  where  probably  the  father  or  both 
of  them  are  toiling  for  an  existence,  although,  as  I  said  before,  with  that 
ambition  to  raise  their  children  to  better  advantage  than  they  were  raised 
when  they  were  small,  owing  to  circumstances. 
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We  ought  to  encourage  that,  and  I  therefore  move  you  that  that  exemp- 
tion be  made  one  thousand  dollars  in  the  place  of  five  hundred  dollars. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Traeger,  making  the  exemption  one 
thousand  dollars  on  household  furniture  instead  of  five  hundred  dollars? 
Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  then  upon  the  amendment  to  strike 
out  five  hundred  dollars  in  line  3  of  section  8  and  insert  in  lieu  thereof  one 
thousand  dollars. 

(Amendment  lost.) 

THE  PRESIDENT.     Are  there  any  further  amendments? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Bond,   Judge  Lindly. 

Mr.  LINDLY   (Bond).     I  offer  the  following  amendment,  Mr.   President. 

THE  SECRETARY  (Reading):  Amend  section  8  by  adding  "mortgages 
to  the  amount  of  six  thousand  dollars  where  the  money  is  used  for  the  pur- 
pose of  building  homes." 

Mr.  LINDLY  (Bond).  I  would  like  to  add  there  that  word  "individual" 
homes;  I  did  not  put  it  in  there,  and  to  call  your  attention  to  the  letter  (f) 
in  parenthesis. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Judge  Lindly. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE   PRESIDENT.     Judge   Lindly. 

Mr.  LINDLY  (Bond).  I  desire  to  briefly  take  the  time  of  the  Conven- 
tion to  give  my  reasons  for  offering  this  amendment.  It  is  not  for  the 
purpose  of  exempting  any  money  from  taxation  so  that  the  individual  might 
reap  the  benefit  of  it,  because  if  the  money  on  the  mortgage  was  placed  in  a 
home,  it  would  create  a  new  property  that  would  pay  the  tax;  but  we  all 
know  that  in  the  last  few  years  there  has  been  a  great  deal  of  difficulty 
about  building  homes,  and  all  of  the  societies  of  the  different  cities  and  the 
newspapers  of  the  country  have  been  advocating  some  method  by  which 
money  can  be  obtained  for  the  purpose  of  building  homes.  Why  are  they 
not  built  now?  That  is  the  question.  It  is  because  they  cannot  obtain  the 
money  for  that  purpose.  They  cannot  obtain  the  money  for  that  purpose, 
and  why?  Because  whenever  a  man  has  saved  a  thousand  or  fifteen  hun- 
dred dollars  and  wants  to  build  a  home,  and  it  takes  two  or  three  thousand 
dollars  in  addition  to  that,  and  he  wants  to  borrow  it,  he  has  to  go  on  the 
market  to  borrow  that  money.  Let  us  see,  now,  what  he  comes  in  competi- 
tion with. 

When  he  goes  to  borrow  this  money,  he  must  first  come  in  competition 
with  the  government.  The  government,  which  is  using  billions  of  dollars 
of  money  now,  is  offering  to  the  people  who  have  money  securities  that  are 
tax  exempt:  the  short  term  notes,  5  per  cent;  the  postal  savings  they  are 
just  putting  out  now  where  you  pay  $80  in  and  for  five  years  you  get  4^4 
per  cent  compounded,  which  amounts  to  5  per  cent  straight  if  it  is  held  for 
five  years;  and  an  immense  amount  of  money  of  that  character  is  now  being 
placed  in  these  securities. 

The  other  day  1  was  talking  with  a  man  from  a  city  in  this  State  where 
it  has  about  10,000  inhabitants,  who  is  a  banker,  and  he  told  me  that  he  had 
been  ordered  by  the  people  who  had  deposits  in  his  bank  to  buy  this  char- 
acter of  securities  $350,000.  That  money  is  taken  out  of  circulation  in  that 
community  and  cannot  be  used  for  building  purposes. 

Then,  another  thing  you  come  into  competition  with  is  your  bonds  of 
different  character,  which  I  am  not  going  to  take  the  time  to  describe;  but 
when  you  go  to  the  bank  to  bid  now  for  this  money  you  come  into  competi- 
tion with  another  proposition,  and  I  hope  I  mav  have  your  attention  for  just 
a  minute  on  this.  In  the  enactment  of  the  last  corporation  law,  away  back 
in  one  corner  they  stuck  in  a  clause  which  gives  the  corporations  of  this 
State  the  right  to  pay  8,  9  or  10  per  cent  for  money  without  the  penalty  for 
usury,  so  that  whenever  a  corporation  wants  money,  it  goes  to  the  bank  and 
outbids  the  other  fellow,  because  he  can  pay  but  7  per  cent  under  the  law. 
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There  are  many  reasons  that  I  might  take  your  time  in  explaining  why 
this  is  true. 

Now,  if  you  exempt  from  taxation  a  mortgage  that  is  used  for  the  pur- 
pose of  building  individual  homes,  and  I  put  the  word  "individual"  in  there 
so  that  it  could  not  apply  to  the  building  of  apartment  houses,  the  man  who 
had  the  money,  if  it  was  exempt,  would  loan  it  to  the  man  who  wanted  to 
build  because  he  would  be,  in  the  market,  equal  to  the  other  fellow,  the  man 
who  was  bidding  against  him,  and  the  money  would  be  loaned  and  the  man 
could  do  the%  building. 

What  does  this  mean?  It  would  mean  that  the  industry  of  the  country 
would  be  helped;  we  would  go  back  to  normalcy,  as  far  as  the  work  of 
building  in  our  towns  and  villages  and  cities  is  concerned,  and  I  think  it 
would  be  the  most  important  thing  that  could  be  done. 

I  do  not  want  to  take  up  the  time  of  the  Convention  here  in  describing 
what  the  home  is.  Everybody  knows  what  it  means.  It  has  been  described 
in  prose  and  poetry  and  song.  The  wisest  men  of  all  the  ages  have  said 
that  the  government  that  has  the  most  homes  owned  by  individuals  is  the 
best  government,  and  I  think  that  this  Convention  could  do  nothing  better 
than  to  encourage  home  building  in  this  State,  by  exempting  from  taxation 
the  money  that  is  put  into  it. 

Some  man  said  to  me  this  morning  that  it  would  exempt  the  building 
and  loan  mortgages.  It  would  only  exempt  such  building  and  loan  mort- 
gages as  were  applied  to  the  purpose  indicated  in  this  amendment,  that  is, 
for  the  building  of  homes,  and  I  made  it  building  of  homes  so  that  it  might 
be  used  in  that  way. 

Briefly  stated  as  I  have,  I  suggest  that  this  amendment  be  adopted,  and 
move  its  adoption. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  believe  the  papers  reported  a  few  weeks  ago 
that  in  the  City  of  Chicago  and  suburbs  there  had  been  more  building  of 
homes,  including  apartments,  in  the  last  year  than  in  any  one  year  of  the 
history  of  that  city,  notwithstanding  the  high  price  of  building. 

Now,  I  take  it  that  we  can't  make  a  Constitution  to  take  care  of  a  tem- 
porary condition,  whether  that  condition  exists  or  whether  it  merely  exists 
in  somebody's  mind. 

I  remember  a  few  years  ago  in  Congress  when  they  were  considering 
the  new  currency  biLl,  a  member  from  the  west,  a  friend  of  the  plain,  com- 
mon people,  said,  "Long  enough  have  the  facilities  of  our  banks  been  at  the 
disposal  of  the  rich  and  the  powerful,  those  with  safety  deposit  boxes  stuffed 
with  gilt-edged  collateral;  what  I  want  to  see  is  a  currency  bill  that  will 
enable  the  poor  man,  one  of  the  plain,  common,  people,  to  go  to  the  bank 
and  get  money  when  lie  wants  to."  Now,  if  we  are  going  to  go  into  that 
kind  of  business,  let  us  make  it  effective  in  some  way. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 

Mr.  SUTHERLAND  (Cook).  May  I  have  the  amendment  read  again, 
please? 

THE  PRESIDENT.     Will  the  Secretary  read  the  amendment? 

THE  SECRETARY.  In  the  amendment,  after  the  letter  (e),  this  will 
be  (f),  "mortgages  to  the  amount  of  six  thousand;  dollars  where  the  money 
is  used  for  the  purpose  of  building  individual  homes." 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  will  the  delegate  who 
offered  the  amendment  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  LINDLY  (Bond).     Surely. 

Mr.  SUTHERLAND  (Cook).  This  reads  after  (2),  "(3)  property  and 
income  used  exclusively  for."  Therefore,  this  would  exempt  both  from  the 
property  and  the  income  tax  provided  for  in  section  3  the  bonds  and  mort- 
gages you  have  just  suggested. 
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Mr.  LINDLY  (Bond).  No,  I  think  the  only  thing  excepted  here,  it  says 
"when   the  money  is  used  for  the  purpose  of  building  individual   homes." 

Mr.  SUTHERLAND  (Cook).  Yes,  it  would  exempt  them  from  the  prop- 
erty tax  if  no  income  tax  were  imposed,  but  it  would  also  exempt  them 
from  the  income  tax  provided  for  in  section  3  in  lieu  of  the  property  tax 
on  intangibles,  because  the  language  here  which  governs  all  these  lettered 
phrases  is  "property  and  income  used  exclusively  for." 

Mr.  LINDLY  (Bond).  I  did  not  mean  to  exempt  it  from  income  tax, 
nor  the  building  from  the  ad  valorem  tax.     It  might  be  well  to  change  that. 

Mr.  SUTHERLAND  (Cook).  It  does  seem  to  me  that  the  income  is 
exempted  in  this  case. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.   FIFER    (McLean).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  I  think  about  the  most  dangerous  thing  that 
the  maker  of  Constitutions  can  indulge  in  is  the  exemption  of  property.  I 
think  anybody  who  has  considered  the  question  will  agree  with  me  on  that 
proposition. 

Here  is  a  proposition  that  a  farmer  or  anybody  else  living  in  a  city  says 
that  he  wants  to  borrow  six  thousand  dollars  to  put  into  a  home.  Now,  if 
it  is  exempt  from  taxation,  that  might  make  it  a  little  easier  for  him  to 
borrow  the  money,  but  it  would  only  help,  in  fact,  or  the  principal  help 
would  come  to  the  man  that  loaned  the  money,  and  it  would  be  a  wide  open 
door,  I  am  afraid,  to  a  great  deal  of  fraud,  and  you  would  find  when  these 
men  who  had  loans  or  money  on  that  kind  of  mortgages  came  to  make  their 
return,  their  income  tax  return,  there  would  be  a  great  many  mortgages  that 
would  be  assigned  to  that  list  of  loans,  and  would,  therefore,  be  exempt. 
How  would  you  find  it  out?  And  that  condition  can  happen.  Then  again, 
how  long  shall  it  be  exempt? 

Mr.  LINDLY   (Bond).     That  is  for  the  .legislature. 

Mr.  FIFER  (McLean).  It  might  be  for  ten  years  or  twenty  years.  Of 
course,  it  can  be  said,  and  probably  wisely,  that  the  legislature  could  deal 
with  that  question.  I  can't  quite  see  how  they  could  deal  with  it  in  a  way 
that  would  exclude  the  fraud  that  might  arise  to  which  I  have  referred. 
Now,  I  should  like  to  support  the  proposition  of  my  friend  (Lindly)  because 
he  is  generally  right,  but  I  am  really  afraid  to  vote  with  him  on  this  ques- 
tion. 

THE  PRESIDENT.     Are  you   ready  for  the  question? 

Mr.  COOLLEY  (Vermilion).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Vermilion,  Mr.   Coolley. 

Mr.  COOLEY   (Vermilion).     I  wish  to  offer  an  amendment. 

THE  SECRETARY.     An  amendment  to  the  amendment? 

(Reading  amendment.) 

THE  PRESIDENT.  Just  exactly  how  does  that  amend  the  pending 
amendment? 

Mr.  COOLLEY  (Vermilion).  I  wish  to  offer  it  as  a  substitute  to  the 
amendment,  with  the  idea  in  mind  the  Governor  (Fifer)  just  mentioned, 
that  the  benefit  here  in  that  case  would  accrue  to  the  man  who  loaned  the 
money.  A  bird  in  the  hand  is  worth  two  in  the  bush.  Exempt  this  from 
the  value  of  the  man's  property. 

Mr.  LINDLY    (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  It  was  not  my  purpose  in  offering  this  amend- 
ment or  offering  an  amendment  to  this  section  to  exclude  from  taxation 
this  property  except  for  a  single  purpose,  or  these  mortgages.  That  was  for 
the  purpose  of  giving  the  man  who  wanted  to  borrow  the  money  an  equal 
opportunity  in  the  market.  The  man  now  does  not  loan  his  money  at  7  per 
cent  on  mortgages  for  two  or  three  reasons.  One  of  them  is  that  when  he 
gives  it  in,  if  he  is  an  honest  man,  the  per  cent  that  he  receives  on  that 
mortgage  is  less  than  4  per  cent  or  3Vz  per  cent,  and  therefore  he  won't  loan 
it  to  the  man  who  wants  to  build  the  home.  Another  reason  is  the  difficulty 
in  foreclosing  mortgages  under  our  law.     A  man  may  loan  some  money  on  a 


1922.]  CONSTITUTIONAL    CONVENTION.  3413 

mortgage.  At  the  end  of  a  year,  the  man  may  not  have  paid  his  interest, 
and  then  under  the  mortgage  he  can't  foreclose.  Then  the  term  may  be  a 
month  or  two  away,  and  before  he  can  foreclose  it,  you  have  added  eighteen 
months  more  and  he  will  be  out  his  interest  for  two  years  and  a  half  before 
he  can  get  his  money;  and  this  is  an  inducement  to  the  man  to  loan  it  in 
that  direction,  and  for  that  purpose. 

I  offer  this  because  I  say  that  under  existing  conditions  in  this  country 
today  it  is  almost  impossible  to  borrow  any  money  on  farm  mortgages,  and 
more  especially  is  it  impossible  to  borrow  money  to  build  homes  in  the 
cities  of  our  State,  individual  homes.  Corporations  may  build  lots  of  houses 
in  Chicago;  I  am  not  talking  about  homes  in  apartments,  where  capitalists 
want  to  invest  their  money  for  gain,  but  I  am  talking  about  the  individual 
laborer  or  the  common  man  that  my  friend  referred  to  here,  and  I  am  not 
asking  that  he  have  any  advantages  over  anybody;  I  am  asking  that  he  be 
given  an  equal  advantage  with  the  men  who  have  money,  and  against  the 
government  and  every  other  security  that  is  untaxed  in  this  State. 

Mr.  MILLER  (Cook).  In  an  apartment  building,  Judge,  isn't  it  true 
that  there  are  many  firesides  and  many  humming  teapots? 

Mr.  LINDLY  (Bond).  But  the  people  that  sit  at  those  firesides  and 
humming  teapots  in  £n  apartment  do  not  have  the  home  that  I  am  talking 
about.  I  am  talking  about  the  fellow  who  builds  his  home  and  has  a  lot 
around  him  where  the  children  can  play  when  they  want  to  and  where  they 
are  not  tied  up  in  an  apartment  where  the  next  door  neighbor  never  knows 
the  one  who  lives  next  to  him.  I  am  not  talking  about  bird-cage  homes,  I 
am  talking  about  actual  homes.  I  am  talking  about  homes  where  they  allow 
them  to  live,  and  to  Have  children  also.  1  am  talking  about  the  homes  that 
make  the  country,  that  build  up  the  country,  that  strengthen  the  country, 
the  homes  from  which  the  stable  men  of  the  country  come.  Give  them  an 
opportunity,  that  is  all.  I  hope  that  this  amendment  will  be  adopted,  gen- 
tlemen. 

Mr.  COOLLEY  (Vermilion).  That  is  exactly  the  men  that  I  am  talking 
about,  the  men  of  the  great  middle  class.  Now,  if  you  want  to  help  those 
men,  help  them,  don't  help  the  men  that  are  going  to  loan  the  money* 

I  had  not  pursued  this  question  to  the  foreclosure  of  the  mortgage,  as 
had  the  precedirfg  speaker.  If  you  really  intend  to  help  these  men,  help 
them,  exempt  from  their  property  this  amount  of  which  you  speak,  and  not 
exempt  the  mortgage  of  the  man  who  loans  the  money  with  the  view  to  an 
ultimate  safe  foreclosure  if  the  occasion  presents  itself. 

Early  in  the  Convention  this  same  proposal  was  made,  it  was  the  first 
proposal  before  this  Convention.  It  was  made  and  lost.  Here  again  is  an 
opportunity  to  help  the  man  who  wishes  to  build  himself  a  little  home,  and 
if  you  will  exempt  that,  he  can  then  go  into  the  money  market  and  acquire 
his  money  and  build  his  home  and  you  do  not  in  that  way  interfere  with 
the  competition  of  the  man  who  wishes  to  loan  money.  He  can  then  afford 
to  enter  the  market  and  borrow  his  money. 

THE  PRESIDENT.  The  question  is  upon  the  substitute  for  the  amend- 
ment of  Judge  Lindly,  being  the  amendment  offered  by  the  delegate  from 
Vermilion,  Mr.  Coolley.     Are  you  ready  for  the  question? 

Mr.  SHAN  AH  AN   (Cook).     Question. 

(Substitute  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  Lindly. 

(Amendment  Jost.) 

THE  PRESIDENT.     Are  there  any  further  amendments? 

Mr.  MILLS   (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Mr.  Mills. 

Mr.  MILLS  (Macon).  I  wish  to  offer  an  amendment  to  section  8  by 
adding  at  the  end  of  line  8,  after  the  word  "such"  the  words,  "that  all  said 
real  estate  shall  be  subject  to  special  assessments  or  to  special  taxation,  or 
both,"  so  that  the  amended  section  would  read:  "The  following  classes  of 
property  may  be  relieved  from  taxation  by  general  law:  (1)  Public  prop- 
erty  " 
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THE  PRESIDENT.  Mr.  Mills,  it  will  be  unnecessary  to  read  the  entire 
section. 

Mr.  MILLS    (Macon).     All  right. 

THE  PRESIDENT.  Mr.  Mills  (Macon)  offers  as  an  amendment  to  add 
after  the  last  word  in  section  8,  the  words,  in  substance,  that  all  real  estate 
exempted  from  taxation  shall  be  subject  to  special  assessments  or  to  special 
taxation,  or  both. 

Mr.  Mills  is  recognized. 

Mr.  MILLS    (Macon).     Mr.  President  and  Gentlemen  of  the  Convention: 

Under  the  law,  as  construed  by  the  Supreme  Court,  the  enumeration  in 
section  3  of  article  9  of  the  Constitution  of  the  property  which  may  be  ex- 
empted from  taxation  is  a  limitation  upon  the  power  of  the  legislature  to 
exempt  any  other  property,  either  by  general  or  special  law. 

Macon  county — Austin  township  in  Macon  county — has  its  school  section 
intact,  640  acres.  There  is  no  town  or  village  in  the  township.  It  lies  in 
the  northwest  corner  of  Macon  county.  It  is  fine  farm  land,  but  is  in  bad 
need  or  great  need  of  drainage.     Three-fourths  of  it  lies  within 

THE  PRESIDENT.  Gentlemen,  may  we  have  your  attention,  please? 
Mr.  Mills  has  a  situation  which  I  think  ought  to  be  considered  very  care- 
fully by  the  delegates. 

Mr.  MILLS  (Macon).  This  school  section,  three-fourths  of  it,  lies 
within  the  boundary  of  a  drainage  district.  The  other  fourth  drains  in  a 
different  direction.  The  Drainage  Commissioners  and  the  School  Commis- 
sioners have  presented  a  petition,  through  me,  to  this  Convention  asking 
that  this  land  be  subject  to  drainage  tax,  and  also  that  they  shall  be  per- 
mitted to  use  sufficient  of  the  income  from  that  land  to  properly  drain  it, 
and  also  to  improve  it.  By  doing  this,  the  income  from  the  land  will  be 
greatly  increased.  This  is  the  only  method  by  which  it  can  be  done.  It 
has  been  tried.  They  have  drained  right  up  to  the  district,  right  up  to  the 
section,  and  one  of  the  neighboring  farmers,  after  the  court  held  that  the 
trustees  of  schools  could  not  use  any  of  the  fund  derived  from  Section  16 
for  drainage  purposes,  went  to  work  and  built  a  concrete  wall  in  the  bottom 
of  his  ditch,  just  even  with  the  bottom,  so  that  the  water  from  the  school 
section  could  not  cut  a  channel  across  his  land. 

Now,  we  are  in  a  helpless  condition,  so  far  as  this  drainage  is  con- 
cerned, and  it  can  only  be  cured  by  including  it  in  this  article  here,  and  you 
will  find  it  also  referred  to  in  the  school  section  under  the  school  law,  and 
what  we  want  now  is  that  this  amendment  here  shall  be  so  amended — or 
this  section  8  shall  be  so  amended — that  it  will  permit  the  trustees  of  school 
lands  to  use  whatever  may  be  necessary  of  the  proceeds  of  that  section  for 
the  improvement  of  it,  by  drainage  and  by  buildings  put  upon  it,  so  that  it 
can  be  rented  to  a  better  advantage. 

This  is  the  only  school  section  intact,  as  I  have  been  informed,  in  the 
State  of  Illinois,  and  this  township  has  held  to  it.  While  other  people  have 
advised  selling  it,  yet  it  has  increased  in  value  and  it  is  a  very  valuable 
tract  of  land. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Macon,  Mr.  Mills? 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Will,  Mr.  Barr. 
,  Mr.  BARR  (Will).  As  I  understand  the  situation,  as  outlined  by  the 
delegate  who  has  just  spoken,  it  is  that  unless  there  is  a  special  provision  in 
this  article  exempting  certain  classes  of  real  estate  from  tax,  limiting  that 
exemption  so  that  it  will  not  apply  to  special  assessments  levied  on  that  land 
for  drainage  purposes  or  other  purposes  of  improvement,  then  that  land  may 
not  be  assessed  for  any  of  those  purposes;  that  as  to  school  lands  under  the 
provision  of  the  educational  article  providing  that  grants  of  school  lands  to 
the  State  from  the  Federal  Government — that  section  which  provides  for  the 
acceptance  of  those  grounds  and  providing  that  it  should  be  used  fcr  school 
purposes  is  also  a  prohibition  against  an  assessment  against  that  land  for 
any  such  purpose  as  outlined  by  the  delegate. 
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Now,  at  this  time,  of  course,  we  only  have  before  us  the  question  of 
limiting  the  exemption  in  this  revenue  article,  and  it  would,  perhaps,  be  best 
to  take  care  of  the  educational  article  when  we  come  to  it,  but  it  seems  to 
me  that  it  is  very  important  that  this  exemption  of  real  estate  should  be 
limited  as  outlined  in  the  amendment,  so  as  to  permit  this  real  estate  to  be 
subjected  to  the  kinds  of  assessment  that  may  be  necessary  to  make  the 
property  useful  and  really  subject  to  proper  improvement.  I  therefore  feel 
that  the  amendment  should  be  adopted. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  This  is  simply  a  case  of  relieving  a  school 
district  from  a  hardship.  The  Supreme  Court  of  the  State  of  Illinois  has 
decided  that  they  may  not  use,  under  the  old  Constitution,  any  of  the 
money  that  is  derived  from  that  school  section  for  the  purpose  of  improving 
the  land,  and  thereby  increasing  the  income  from  the  same. 

It  seems  to  me  that  it  is  a  matter  that  ought  to  be  excepted  by  the 
Constitution  for  the  relief  of  people  who  are  suffering  under  a  very  strict 
construction  of  the  law  that  ought  not— I  won't  say  ought  not;  perhaps  the 
Supreme  Court  was  quite  right,  but  it  seems  to  me  a  strict  construction  of 
the  law,  and  if  the  school  lands  all  over  the  State  are  to  be  excused  from 
special  assessments  for  public  improvements,  we  are  up  against  the  difficulty 
all  over  the  State,  too,  in  regard  to  paving,  draining  or  any  other  public 
improvement  that  might  be  desirable,  in  the  neighborhood  of  the  school.  T 
think  the  amendment  should  prevail. 

Mr.  DUNLAP   (Champaign).     May  I  ask  the  Admiral  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Macon   (Moore)   yield? 

Mr.  MOORE   (Macon).     Yes,   sir. 

Mr.  DUNLAP  (Champaign).  I  presume  they  have  houses  on  this  land, 
do  they? 

Mr.  MOORE   (Macon).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  For  the  housing  of  the  men  who  farm 
on  it? 

Mr.  MOORE   (Macon).     Yes,  sir. 

Mr.  DUNLAP   (Champaign).     They  do? 

Mr.  MOORE    (Macon).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Are  they  permitted  to  buy  fertilizer  to 
improve  the  soil  as  a  part  of  that  land? 

Mr.  MOORE  (Macon).  I  have  not  been  informed  as  to  whether  they 
can,  but  they  have  been  forbidden  to  pay  any  taxation  or  any  assessment 
for  the  drainage  of  this  land,  and  this  land  needs  draining,  and  it  would  be 
greatly  improved  in  value  or  will  be  very  valuable  for  school  purposes  by 
giving  an  increased  income  from  the  land. 

Mr.  DUNLAP  (Champaign).  It  would  seem  to  me,  Admiral  Moore— I 
am  trying  to  get  at  the  facts— if  they  can  improve  the  land  by  building 
houses  upon  it  for  farming  purposes,  and  if  they  could  also  buy  fertilizers, 
they  could  also  provide  for  the  draining  of  the  soil,  in  order  to  improve  the 
soil  for  farming  purposes,  and  I  would  think  if  they  desired  to  go  ahead  and 
drain  this  land  they  would  have  every  authority  to  do  it,  and  not  be  pro- 
hibited by  the  Constitution. 

Mr.  MOORE  (Macon).  Unfortunately,  Senator,  the  Supreme  Court  has 
taken  cognizance  of  this  particular  matter,  and  has  forbidden  that. 

Mr.  DUNLAP  (Champaign).  Understand  they  can't  contribute  through 
an  assessment,  but  they  can  drain  that  land,  I  should  think. 

Mr.  MOORE  (Macon).     Well,  it  needs  to  be  drained. 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.   Taff. 

Mr.  TAFF  (Fulton).  Upon  this  amendment  which  has  just  been  offered, 
it  seems  to  me  that  the  thing  for  the  Convention  to  think  about  it  this: 
What  is  the  principle  involved?  Not  simply  the  question  of  whether  or  not 
we  are  going  to  put  in  this  Constitution  something  which  will  relieve  one 
particular  situation  which  has  been  presented  to  the  Convention.     It  seems 
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to  me  that  there  is  a  principle  involved  which  should  be  taken  into  consid- 
eration, and  that  principle  is:  Shall  we  open  the  door  for  the  special  assess- 
ment of  all  public  property?  That  is  what  it  means.  Not  especially  school 
lands,  but  of  all  public  property.  Heretofore  that  has  not  been  possible. 
Now,  then,  are  we  going,  in  order  to  take  care  of  one  particular  situation 
which  has  been  presented  to  this  Constitutional  Convention,  to  throw  away 
that  principle  now  and  open  the  door  whereby  all  public  property  may  be 
subject  to  special  assessment?     I  don't  think  we  should. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.   J  ARM  AN    (Schuyler).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  It  is  evident  that  we  have  not  a  majority 
of  the  delegates  here  and  can  do  nothing  further  today.  I  move  the  Con- 
vention do  now  adjourn  until  next  Tuesday,  February  28th,  at  ten  o'clock. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  Convention  do  now 
adjourn  until  next  Tuesday,  February  28th,  at  ten  o'clock. 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.  Mr.  Jarman,  the  chair  stated  to  Mr.  Stahl  that  he 
would  permit  him  to  make  a  motion.  The  chair  overlooked  for  the  moment 
that  fact  when  he  put  the  motion. 

Mr.  JARMAN   (Schuyler).     I   withdrawn  the  motion. 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Stephenson,   Mr.   Stahl. 

Mr.  STAHL  (Stephenson).  I  would  like  to  move  for  a  reconsideration 
of  section  4,  Mr.  President,  and  to  postpone  consideration  of  the  same  until 
the  next  Convention  day. 

THE  PRESIDENT.  Mr.  Stahl  (Stephenson)  moves  to  reconsider  the 
vote  by  which  section  4  of  the  revenue  article  was  adopted,  and  to  postpone 
consideration  of  his  motion  until  the  next  Convention  day.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  Mr.  Stahl. 

(Motion  carried.) 

Mr.   MILLER    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Before  we  adjourn,  I  should  like  to  move  the 
reconsideration  of  section  7,  as  adopted  last  evening.  I  gave  notice  last 
evening  that  I  would  do  that.  There  are  some  gentlemen  here  who  think  it 
ought  to  be  reconsidered,  and  I  would  further  ask  that  the  consideration  of 
it  be  postponed  to  a  subsequent  date. 

THE  PRESIDENT.  Mr.  Miller  moves  that  the  vote  by  which  section  7 
was  adopted  be  reconsidered,  and  that  the  consideration  of  his  motion  be 
postponed  until  the  next  Convention  day. 

(Motion  carried.) 

Mr.  SUTHERLAND   (Cook).     Mr.  President 

THE  PRESIDENT.     The  delegate  from  Cook,   Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  move  to  reconsider  section 
2,  and  would  like  leave  to  postpone  consideration  of  that  motion. 

THE  PRESIDENT.  Mr.  Sutherland  moves  to  reconsider  the  vote  by 
which  section  2  was  adopted,  and  to  postpone  consideration  of  that  motion 
until  the  next  Convention  day. 

(Motion  carried.) 

THE  PRESIDENT.  And  the  motion  is  that  we  adjourn  until  next 
Tuesday  at  ten  o'clock  in  the  morning. 

Motion  prevailed;  whereupon  the  Convention  adjourned  to  Tuesday 
February  28,  1922,  at  10:00  o'clock  a.  m. 
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TUESDAY,  FEBRUARY  28,   1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  E.  T.  Carroll,  pastor,  First  Methodist 
Church,  Greenville,  Illinois. 

THE  PRESIDENT.  The  journal  of  February  22nd  was  placed  on  the 
desks  of  the  delegates  at  the  last  session  and  is  now  subject  to  correction. 
There  being  no  corrections  proposed,  the  journal  of  Wednesday,  February 
22nd,  will  stand  approved. 

At  the  adjournment  on  last  Thursday,  the  pending  question  was  on  the 
amendment  offered  by  Delegate  Mills  (Macon)  to  section  8  of  the  special 
report  of  the  Committee  on  Revenue,  namely,  to  add  to  section  8,  the  exemp- 
tion section,  the  words,  "but  all  said  real  estate  shall  be  subject  to  special 
assessment,  or  to  special  taxation  or  both,"  and  that  is  the  amendment  now 
before  the  Convention  for  consideration. 

Mr.  Mills   (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mills   (Macon)   is  recognized. 

Mr.  Mills   (Macon).     Mr.  President  and  gentlemen. 

THE  PRESIDENT.     Mr.  Mills. 

Mr.  MILLS  (Macon).  This  is  a  very  important  matter  to  our  peo-' 
pie.  There  seems  to  be  a  little  difference  of  opinion  as  to  what  section  it 
should  be  applied  to,  and  I  will  willingly  withdraw  the  amendment  for  the 
time  being. 

THE  PRESIDENT.  Mr.  MILLS,  without  objection  from  the  Conven- 
tion, will  withdraw  the  amendment  which  he  has  offered  to  section  8.  There 
being  no  objection,  the  amendment  so  offered  is  withdrawn.  Section  8  is 
now  before  the  Convention  for  consideration.  Will  the  Secretary  please 
read  section  8  as  it  now  reads,  as  amended? 

THE  SECRETARY  (Reading).  "Section  8.  The  following  classes  of 
property  may  be  relieved  from  taxation  by  general  law:  (1)  Public  prop- 
erty; (2)  household  furniture  used  as  such  up  to  five  hundred  dollars  in 
value,  and  in  the  event  that  the  general  tax  upon  income  authorized  in 
section  4  is  imposed,  household  furniture  and  implements  of  agriculture  or 
labor  used  as  such,  without  limit  as  to  amount,  and  (3)  property  and  in- 
come used  exclusively  for  (a)  agricultural  and  horticultural  societies,  (b) 
incorporated  societies  of  war  veterans,  (c)  schools,  (d)  cemeteries  not  held 
or  used  for  private  profit,  and  (3)  charitable  or  religious  purposes,  includ- 
ing parsonages  owned  and  occupied  as  such." 

THE  PRESIDENT.  Section  8,  as  read,  is  now  before  the  Convention 
for  consideration.  Are  there  any  further  amendments  to  be  offered  to  sec- 
tion 8? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  move,  Mr.  President,  that  section  8  be  amended 
by  striking  out  the  words  "and  income"  immediately  following  the  word 
"property"  in  the  fourth  line. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  rise  to  a  question  of  information.  The  sec- 
tion, as  read  by  the  Secretary,  I  think,  did  not  include  the  amendment 
which  I  understood  had  been  adopted,  offered  by  Delegate  Stahl  (Stephen- 
son) last  week,  and  shown  on  the  journal  of  February  23rd. 
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THE   SECRETARY.     I  read  that  into  the   section,  Mr.  Hamill. 

THE  PRESIDENT.  The  chair  understood  the  amendment  to  have  been 
read  into  the  section  by  the  Secretary. 

THE  SECRETARY.     Yes,  I  read  in  Stahl's  amendment. 

Mr.  HAMILL   (Cook).     Doesn't  that  follow  at  the  last  of  it? 

THE  SECRETARY.     No,  after  the  word  "value"  in  the  third  line. 

Mr.  HAMILL   (Cook).     I  beg  your  pardon. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Miller,  moves  to 
amend  section  8  as  it  reads  by  striking  out  the  words  "and  income"  imme- 
diately following  the  word  "property"  in  the  fourth  line,  and  the  question 
is  upon  the  adoption  of  the  amendment  offered  by  Mr.  Miller. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller  is  recognized. 

Mr.  MILLER  (Cook).  The  section  would  read,  if  this  amendment  car- 
ried, as  being  exempt:  "(3)  property  used  exclusively  for  (a)  agricultural 
and  horticultural  societies,  (b)  incorporated  societies  of  war  veterans,  (c) 
schools,  (d)  cemeteries  not  held  or  used  for  private  profit,  and  (e)  char- 
itable or  religious  purposes,  including  parsonages  owned  and  occupied  as 
such." 

In  other  words,  it  would  leave  the  Constitution  in  that  respect  as  it  is 
now.  Property  at  the  present  time  used  exclusively  for  schools  and  religious 
purposes  and  charitable  purposes  and  these  other  purposes  may  now  be 
exempt  from  taxation,  but  not  income-producing  property  not  used  exclu- 
sively for  those  purposes,  but  simply  used  for  the  purpose  of  income. 

I  am  not  an  advocate  for  or  against  this  particular  provision,  that  is 
to  say,  I  have  no  strong  prejudice  in  the  matter,  but  it  seems  to  me  a 
matter  that  ought  to  be  most  carefully  considered.  If  we  are  going  to  take 
this  step,  we  ought  to  consider  where  it  is  leading  to. 

Now,  for  instance,  I  called  up  the  other  day,  and  I  found  that  the 
endowment  of  one  university,  situated  in  Chicago,  which  would  be  entirely 
relieved  under  this  from  any  taxation — and  by  endowment  I  mean  funds 
invested  in  mortgages,  bonds,  etc.,  and  funds  invested  to  the  extent  of 
several  million  dollars  in  downtown  income-producing  real  estate — this  total 
endowment  fund  for  that  one  institution  would  aggregate  thirty-five  millions 
of  dollars,  and  yet  that  is  only  one  of  many  colleges  situated  in  and  around 
Chicago. 

I  wonder  if  anyone  here  knows  anything  about  the  property  owned  by 
the  Catholic  bishop.  I  don't,  except  that  it  is  vast.  I  don't  know.  The 
property  downtown,  five  million  dollars  worth  of  real  estate,  is  taxed 
at  the  present  time.  So  far  as  the  endowment  fund  is  concerned,  that 
is  invested  in  bonds,  mortgages,  etc.,  and  I  think  at  the  present  time  that 
is  not  taxed,  but  if  it  is  not  taxed,  the  law  is  not  being  observed  in 
that  respect.  It  is  exempted  from  taxation  doubtless  on  the  theory  that 
most  other,  or  a  large  percentage  of  other,  income-producing  intangibles  are 
escaping  taxation.  In  other  words,  it  is  on  the  theory,  I  take  it,  that  the 
charitable  funds  at  the  present  time  would  be  penalized,  if  that  were  done, 
just  the  same  as  at  the  present  time  moneys  in  the  hands  of  estates  and 
trust  companies  are  taxed — I  mean  the  moneys  and  intangibles — at  a  low 
basis,  not  according  to  law. 

Now,  as  I  said,  I  have  no  idea  of  what  the  total  aggregate  amount  of 
the  endowments  of  these  various  institutions,  both  Protestant  and  Catholic, 
would  amount  to,  but  we  all  know  two  things:  That  it  amounts  to  a  vast 
sum,  and  we  also  know  another  thing,  that  it  amounts  to  a  great  deal  more 
than  it  did  a  generation  ago.  A  third  thing  we  are  equally  sure  of  is  that 
it  will  be  vastly  greater  in  percentage  a  generation  hence  than  it  is  now. 
In  other  words,  if  we  exempt  all  of  this  from  taxation,  it  is  an  increasing 
amount  and  an  increasingly  serious  problem. 

Now,  there  is  another  thing  we  must  all  agree  on,  and  that  is  that  to 
exempt  these  funds  is  to  directly  give  State  aid  to  these  various  institu- 
tions, private  institutions,  private  religious  institutions,  both  Protestant  and 
Catholic.  Why?  Because  all  other  property  must  be  taxed  more,  and  because 
these  private  institutions  are  getting  the  protection  and   the  benefit  of  all 
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the  taxes  collected  in  the  way  of  all  sorts  of  protection,  without  paying  any- 
thing. Of  course,  that  is  beyond  any  question  the  giving  of  State  aid  to 
these  private  institutions. 

Now,  one  delegate  said  to  me  here  the  other  day  that  there  are  many  of 
these  private  institutions  that  vitally  need  this  help.  Of  course  they  do.  I 
could  point  to  various  churches  and  missionary  societies,  church  missions 
all  over,  that  vitally  need  this  help.  That  is  not  the  question.  It  is  a 
question  of  whether  or  not  the  public  should  be  taxed  or  can  rightfully  be 
taxed  to  sustain  these  private  charitable  and  religious  institutions. 

We  went  on  record  in  this  Convention  a  year  or  more  ago  very  posi- 
tively against  supporting  these  private  charitable  and  religious  institutions, 
even  to  the  extent  of  paying  $300  a  year  for  the  care  of  a  minor  child  where 
it  actually  cost  the  private  charitable  institution  or  religious  institution 
$500  to  take  care  of  that  child.  We  did  it  on  the  theory  that  it  was  going 
on  a  wrong  principle  and  that  to  let  down  the  bars  in  that  way  would  lead 
to  abuses.  We  voted  that  way.  Why  aren't  we  doing  just  the  same  thing 
here? 

Another  thing.  Ought  we  to  forget  the  experience  of  other  countries 
and  other  nations  in  times  past  in  the  accumulation  by  religious  orders  of 
such  vast  quantities  of  land  and  other  income-producing  properties  in  those 
countries  that  it  finally  became  simply  an  intolerable  situation.  Now,  where 
will  it  go  here  if  we  are  going  to  exempt  such  a  vast  percentage  of  all  of  our 
valuable  property  and  an  increasing  percentage,  from  any  taxation,  and 
thereby  impose  upon  all  of  the  rest  of  the  property  in  the  State  the  burden 
of  supporting  those  private  charitable  and  religious  institutions? 

Just  a  word  more,  from  my  own  experience.  I  happen  to  be  a  trustee 
of  a  college  in  another  State  which  I  attended  in  my  youth,  and  there  we 
pay  a  tax  on  all  endowment  funds.  We  do  not  pay  taxes  on  the  college 
buildings,  but  we  do  pay  them  on  all  the  endowment  funds. 

Some  one  here  has  said  that  these  private  institutions  of  learning  of  that 
kind  are  the  only  institutions  which  are  teaching  religion — that  may  be  true 
— and  that  those  institutions  have  a  very  hafrd  time  competing  with  the 
State  University,  where  they  have  free  tuition  and  ample  support  by  the 
State.  All  that  is  true,  and  yet  in  this  college  that  I  mentioned,  we  have 
to  compete  with  a  great  state  university,  the  Ohio  State  University,  where 
tuition  is  free;  we  have  to  charge  $150  a  year  for  tuition,  and  we  have  our 
endowment  fund  taxed,  but  we  do  get  along  and  we  do  get  along  without 
asking  for  state  aid  to  support  that  institution  by  way  of  being  relieved 
from  general  taxation,  and  why  should  we  in  this  State  ask  for  public  State 
aid  to  support  all  kinds  of  private  religious  and  educational  institutions 
which  are  organized  regardless  of  the  State,  purely  by  voluntary  association 
among  men? 

It  seems  to  me  that  we  are  on  just  as  wrong  a  principle,  and  on  very 
much  more  dangerous  ground  than  we  would  be  if  we  had  voted  in  favor  of 
allowing  the  public  to  pay  $300  a  year  or  thereabouts  for  the  support  of  a 
child  in  a  private  religious  or  charitable  institutions  where  that  institution 
pays  more  than  the  amount  paid  for  the  support  of  that  child. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  HAMILL   (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).     Mr.  President  and  Gentlemen  of  the  Convention: 

It  is  with  no  small  satisfaction  that  I  welcome  the  aid  of  the  gentleman 
who  has  just  spoken  on  the  propositions  which  it  was  my  honor  to  advance 
before  this  body  when  it  sat  in  Committee  of  the  Whole  and  considered  this 
question.  There  may  .be  among  you  some  few  who  recall  that  I  then  moved 
to  strike  out  every  single  one  of  these  exemptions  seriatim,  and  I  then,  in 
support  of  my  motions,  made  somewhat  a  similar  argument  to  that  to  which 
you  have  just  listened. 

I  believe  the  gentleman  is  sound  in  everything  that  he  has  said,  in  prin- 
ciple, although  I  think  he  has  inadvertently  misstated  a  present  rule  of  law. 

He  has  indicated  that  the  endowment  funds  of  universities  now  pay  no 
tax,  although,  according  to  law,  they  should  pay  a  tax,  if  I  understood  him 
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correctly.  I  think  under  the  Monticello  decision,  in  the  249th  Illinois,  the 
endowment  funds  of  universities  are  not  now  subject  to  any  tax,  so  far  as 
those  funds  are  beyond  the  control  of  the  officers  of  the  universities  to  divert 
from  university  purposes.  It  will  be  recalled  that  in  that  case  the  funds  of 
the  Monticello  Seminary  had  been  taxed  by  the  board  of  review,  or  rather  I 
think  the  board  of  review  held  that  they  were  not  taxable,  and  the  auditor 
took  the  case  to  the  Supreme  Court  under  that  provision  of  our  statute 
which  permits  of  review,  and  by  a  divided  court  it  was  held  that  as  to  the 
funds  which  had  been  donated  to  the  seminary  for  seminary  purposes,  the 
income  to  be  used  in  helping  students  to  pursue  their  studies,  that  those 
funds  were  not  taxable,  but  that  funds  accumulated  by  tuition  fees  were 
taxable.  Just  what  the  ground  of  the  distinction  in  the  case  is  I  am  not 
able  to  apprehend,  myself.  I  think  the  case  is  illogical,  but  that  was  the 
holding.  Three  of  the  judges  of  the  Supreme  Court  held  that  all  of  the 
funds  were  exempt. 

It  is,  as  has  just  been  argued,  uncontroverted  that  these  universities 
receive  the  protection  that  the  State  affords.  If  they  do  not  pay,  they  are 
getting  something  for  nothing.  That  something  has  to  be  paid  for  by  some- 
body, and  that  somebody  is  therefore  being  taxed  for  the  benefit  of  somebody 
else.  That  is  a  fundamentally  wrong  principle,  and  it  ought  not  to  be 
tolerated,  in  my  judgment. 

I  am  heartily  in  sympathy  with  the  motion  of  the  gentleman  from  Cook, 
Mr.  Miller. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  Will  the  gentleman  who  offered  this 
amendment  yield  to  a  question? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  SUTHERLAND  (Cook).  Is  it  your  understanding  that  the  lan- 
guage as  it  now  stands  "property  and  income  used  exclusively  for"  these 
various  purposes,  would  be  interpreted  to  exempt  from  the  property  tax,  as 
well  as  from  the  income  tax,  property  which  the  courts  of  this  State  now 
hold  is  taxable,  even  though  held  by  these  institutions,  for  the  reason  that 
it  is  not  used  exclusively  for  educational  purposes,  but  merely  as  supplying 
a  form  of  investment  for  these  institutions? 

Mr.  MILLER  (Cook).  Well,  the  question  is  a  little  involved  for  my 
simple  understanding.  My  understanding  of  it  would  be  with  these  words 
stricken  out  that  the  legislature  might  exempt  all  buildings  and  grounds 
used  exclusively  for  these  charitable,  religious  and  other  purposes,  but  not 
income-producing  property.     That  would  be  my  interpretation  of  it. 

Mr.  SUTHERLAND  (Cook).  Is  it  your  interpretation  that  if  these 
words  are  not  stricken  out — and  of  course  we  would  understand  that  if  the 
words  are  not  stricken  out  income  might  be  exempted — is  it  your  under- 
standing that  not  only  the  income  might  be  exempted,  but  the  property  itself 
might  be  exempted  if  these  words  remain  in? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  SUTHERLAND   (Cook).     Well,  how? 

Mr.  MILLER  (Cook).  Well,  because  I  think  that  it  would  be  a  very 
natural  interpretation  when  we  say  not  only  property  but  income  may  be 
exempted,  to  say  that  the  Constitutional  Convention  meant  by  that  to  exempt 
not  only  all  property  directly  used,  but  also  all  property  the  income  of  which 
is  used. 

Mr.  SUTHERLAND  (Cook).  Well,  but  we  must  construe  that  with 
section  4,  and  section  4  provides  for  a  general  tax  upon  income. 

Mr.  MILLER   (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  It  is  the  theory  of  income  taxes  that  in 
arriving  at  net  income  the  tax  upon  real  property  is  deducted. 

Mr.  MILLER  (Cook).  Yes.  It  might  also  be  construed,  and  must  be 
construed  also  in  connection  with  section  3,  and  surely  this  would  exempt 
all  intangible  property  from  any  taxation  by  income,  wouldn't  it? 

Mr.  SUTHERLAND  (Cook).  Yes,  that  would  be  a  tax  in  lieu  thereof, 
and  therefore  would  be 


1922.]  CONSTITUTIONAL    CONVENTION.  3421 

Mr.  MILLER  (Cook).  Yes.  Now,  the  legislature, 'we  will  say,  passes  a 
law  under  section  3  exempting  all  intangibles  from  a  direct  tax  and  placing 
a  tax  on  their  income.  Then  under  this  section  we  might  say  that  they 
might  exempt  from  that  tax  all  endowment  funds  held  by  any  of  these  insti- 
tutions, and  these  funds  are  becoming  very  vast  and  are  in  a  greatly  in- 
creasing amount  all  the  time. 

Now,  I  take  it  that  your  question  refers  perhaps  more  particularly  to 
buildings 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  MILLER  (Cook).  Take  this  five  million  dollars  worth  of  buildings 
down  town.  I  am  not  certain  as  to  what  would  be  the  effect  with  this  left 
in,  but  I  do  believe  that  a  very  fair  argument  could  be  made  in  support  of 
the  conclusion  that  we  intended  by  that  to  exempt  all  these  buildings  from 
taxation  where  the  income  from  those  buildings  was  used  as  a  part  of  the 
endowment  fund. 

Mr.  SUTHERLAND  (Cook).  That  is,  you  would  fear  that  there  might 
be  a  construction  so  that  not  only  the  income  but  the  source  of  the  income 
would  be  exempt? 

Mr.  MILLER  (Cook).  Yes,  yes.  It  seems  to  me  that  that  would  be 
quite  a  plausible  construction,  because  we  are  putting  in  specifically  the 
words  "property  and  income." 

It  seems  to  me  it  might  be  argued  that  it  was  the  purpose  of  the  Con- 
vention to  exempt  everything  which  contributed  towards  the  support  of  these 
institutions,  from  all  taxation. 

Mr.  SUTHERLAND  (Cook).  Then  if  after  the  word  "income,"  how- 
ever, supposing  we  left  the  words  "and  income  used  exclusively"  and  added 
the  words  after  "income,"  "but  not  the  property  from  which  such  income  is 
derived,"  how  would  that  be? 

Mr.  MILLER  (Cook).  Well,  then,  of  course,  you  could  not  exempt  this 
real  estate.  You  would  save  in  this  one  institution  that  I  have  mentioned 
the  taxation  on  five  million  dollars,  and  give  it  up  on  thirty  million. 

Mr.  SUTHERLAND  (Cook).  Well,  wouldn't  that  be  a  better  proposi- 
tion than  the  wholesale  amendment  that  you  propose? 

Mr.  MILLER  (Cook).  Why,  I  would  think  not,  because  my  idea  is  that 
we  ought  to  do  just  the  same  as  they  do  in  Ohio,  refrain  from  supporting 
these  private  institutions,  in  one  of  which  I  am  vitally  interested,  except  to 
the  extent  that  we  refrain  from  taxing  their  buildings  and  grounds.  When 
we  refrain  from  taxing  their  buildings  and  grounds,  we  are  exempting,  of 
course,  many  millions  of  dollars  worth  of  property  from  taxation.  We  prob- 
ably cannot  go  back  on  that.  We  have  established  that  as  the  public  policy 
of  this  State  for  at  least  a  half  century,  and  we  can't  go  back.  We  can't 
stop  it  at  the  present  time.  I  think  it  is  wrong  in  principle,  but  it  is  allow- 
able, and  the  evil  effect  of  that  is  limited;  but  if  we  exempt  all  of  their 
endowment  funds,  no  matter  to  what  extent  they  may  go,  from  taxation,  we 
are  getting  into  a  field  where  we  do  not  know  the  end  of  it. 

Does  that  answer  your  question? 

Mr.  SUTHERLAND  (Cook).  Yes.  I  should  like  to  have  the  floor  on 
this  amendment  a  little  later  on. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Miller? 

Mr.  HULL  (Cook).     I  should  like  to  ask  the  gentleman  a  question. 

THE   PRESIDENT.     Does   the   delegate   from   Cook,   Mr.    Miller,    yield? 

Mr.  MILLER   (Cook).     I  yield. 

Mr.  HULL  (Cook).  Are  you  proposing  to  follow  your  amendment  with 
another  amendment  at  the  end  of  that  section  after  (e)  ?  Now,  the  logic  of 
your  amendment  would  require  some  change  there,  would  it  not,  because 
property,  real  estate 

Mr.  SUTHERLAND   (Cook).     A  little  louder,  please,   Senator. 

Mr.  HULL  (Cook).  I  say  that  the  logic  of  his  amendment  would  re- 
quire some  change  there.  Real  estate  may  be  used  for  charitable  and  relig- 
ious purposes  which  is  not  actually  used  in  teaching  or  in  religious  services 
or  in  giving  away  charity,  if  its  income  is  used  for  charitable  or  religous 
purposes.    Wouldn't  you  think  there  should  be  a  change  there? 
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Mr.  MILLER   (Cook).     In  what  respect,  Senator  Hull? 

Mr.  HULL   (Cook).     I  am  not  sure  what  the  change  ought  to  be. 

Mr.  MILLER  (Cook).  What  do  you  think  the  meaning  ought  to  be,  as 
changed? 

Mr.  HULL  (Cook).  Well,  property  directly  used  for  charitable  and  re- 
ligious purposes  might  perhaps  be  exempted,  but  if  your  argument  is  to  be 
carried  through  to  its  logical  conclusion,  tangible  property  which  yields  an 
income,  as,  for  instance,  real  estate  which  is  devoted  to  charitable  and 
religious  purposes,   ought   not  to  be  exempted. 

Mr.  MILLER   (Cook).     Yes,   true,  true. 

Mr.  HULL  (Cook).  And  I  am  wondering,  under  the  phraseology  at  the 
end  of  the  sentence,  if  it  would  not  be  exempted. 

Mr.  MILLER  (Cook).  Well,  my  answer  to  that  would  be  this:  One  of 
the  lawyers  of  the  Convention  here  has  called  my  attention  to  the  fact  that 
our  Supreme  Court  has  held  that  a  parsonage  is  not  exempt,  and  the  purpose 
here  of  putting  that  in  was  merely  to  include  that,  although  that  was  not 
directly  used  for  religious  purposes.  I  am  not  strong  for  exempting  par- 
sonages, and  if  somebody  should  move  to  strike  that  out,  I  probably  should 
vote  for  it,  but  the  thing  which  I  am  trying  to  bear  down  upon  a  little  is 
this:  That  surely  if  we  are  going  to  prevent  small  infractions  of  the  rule 
that  general  taxation  should  not  be  used  to  support  private  charitable  and 
religious  institutions,  and  we  have  gone  on  record  to  that  extent,  as  I  have 
pointed  out,  then  we  ought  not  to  go  the  other  way  by  wholesale,  absolute 
wholesale,  as  we  are  doing  here,  because  we  do  know  that  these  endowment 
funds  and  these  properties  the  income  of  which  is  used  for  those  purposes, 
are  increasing  every  year  to  a  large  extent. 

It  has  become  the  style,  and  a  mighty  good  style  it  is,  for  a  wealthy  man 
to  leave  a  large  part  of  his  property,  not  merely  to  his  family  but  also  to 
these  institutions,  and  wealthy  men  are  doing  that  right  straight  along.  It 
it  a  beneficial  thing,  but  that  is  no  reason  why  the  rest  of  the  community 
should  be  taxed  to  support  those  institutions. 

Mr.  DAVIS  (Cook).  Will  the  gentleman  from  Cook  (Miller)  yield  to 
a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  DAVIS  (Cook).  If  the  amendment  submitted  by  you  prevails, 
then  the  provision  will  be  that  the  legislature  would  have  the  right  to  pass 
legislation  which  would  exempt  from  taxation  the  property  of  educational 
institutions.  In  the  event  that  the  legislature  fails  to  pass  any  income  tax 
law  and  persists  in  having  laws  with  the  valuation  of  property  as  the  basis 
of  taxation,  then  the  intangible  property  or  any  other  personal  property  out- 
side of  real  estate  could  also  be  exempt,  by  the  act  of  the  legislature.  My 
question  is:  Are  you  going  far  enough  with  your  amendment?  You  seem 
to  be  taking  for  granted  that  the  legislature  will  enact  income  tax  laws.  If 
the  legislature  fails  to  do  that  and  insists  on  taxing  personal  property  on  an 
ad  valorem  basis,  it  would  have  the  right  under  your  provision  to  exempt 
from  taxation  such  personal  property  as  may  be  owned  by  these  institutions. 
Am  I  correct  in  my  understanding? 

Mr.  MILLER  (Cook).  Well,  my  understanding  is  not  that  way.  You 
may  be  correct.  My  understanding  is  that  if  we  struck  out  those  words  that 
nevertheless  the  endowment  funds  would  be  subject  to  taxation  and  the 
legislature  would  have  no  right  to  exempt  them,  whether  we  have  an  income 
tax  law  or  not.  Perhaps  I  am  wrong  on  that.  Mr.  Hamill  (Cook)  has  spoken 
of  a  rather  dubious  decision  of  our  Supreme  Court  which  leaves  some  doubt 
on  that  question. 

Mr.  DAVIS  (Cook).  Mr.  Miller,  I  am  inclined  to  think  ih-3t  you  are 
wrong.  The  word  "property"  would  be  all-inclusive,  would  it  not?  The  legis- 
lature would  have  the  right  to  exempt  from  taxation  property,  real  estate, 
endowment  funds  and   other  funds  on  hand. 

Mr.  MILLER  (Cook).  If  they  construed  endowment  funds  to  be  "prop- 
erty used  exclusively  for  charitable  or  religious  purposes,"  yes,  that  would 
be  true. 
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Mr.  HAMILL  (Cook).  May  I  add  a  word  in  explanation  of  what  I  said? 
The  decision  of  the  Supreme  Court  to  which  I  alluded  drew  a  distinction 
between  "schools"  and  "school  purposes," 

Mr,  MILLER   (Cook).     Yes. 

Mr.  HAMILL  (Cook).  The  section  as  now  drawn  before  us  omits  the 
word  "purposes." 

Mr.  MILLER   (Cook).     I  see. 

Mr.  HAMILL  (Cook).  And  the  construction  which  you  have  been  put- 
ting upon  it  might  prevail  if  we  did  not  put  in  the  word  "purposes." 

Mr.  MILLER   (Cook).     I  see. 

Mr.  HAMILL  (Cook).  If  the  section  read  "school  purposes"  then  the 
decision  of  the  Supreme  Court  to  which  I  have  referred  would,  as  suggested 
by  General  Davis,  give  the  power  to  the  General  Assembly  to  exempt  the 
endowment  funds. 

Mr.  MILLER  (Cook).  When  we  get  down  to  (e)  the  word  "purposes" 
is  used,  and  therefore  if  a  distinction  is  drawn  where  you  make  it,  there 
ought  to  be  something  further  here  than  the  amendment  that  I  have  sug- 
gested; but  in  the  first  place  I  wTould  like  to  get  the  sentiment  of  this  Con- 
vention upon  the  proposition  which  I  have  suggested,  to  strike  out  the  words 
"and  income."  That  at  least  will  show  our  determination  that  the  intangible 
property  of  all  these  institutions  which  we  have  mentioned  used  for  endow- 
ment should  not  be  exempted  from  all  taxation  and  thus  the  entire  public  be 
taxed  for  supporting  the  private  institutions.  Then  if  it  is  necessary  to  add 
any  more  words  in  here  so  as  to  limit  the  exemption  merely  to  the  real  estate 
which  they  use  exclusively  for  that  purpose,  we  may  add  them. 

THE  PRESIDENT.  The  question  is  then  upon  the  adoption  of  the 
amendment  that  has  been  offered. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  have  an  amendment  as  a  substitute  for 
the  pending  amendment,  which  I  wish  to  offer  and  move  the  adoption  of. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY  (Reading):  "Insert  after  the  word  'and'  and  before 
the  word  'income'  in  line  4  of  section  8  a  comma,  and  the  following  words, 
'in  the  event  of  an  income  tax,  as  provided  in  section  4.'  " 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Sutherland,  is  recog- 
nized. 

Mr.  SUTHERLAND  (Cook).  Now,  Mr.  President,  the  purpose  of  that 
amendment  is  to  meet  the  chief  objection,  or  the  objection  which  to  my  mind 
is  chief  among  those  raised  by  the  gentleman  who  has  offered  the  amend- 
ment (Miller),  and  at  the  same  time  to  avoid  what  I  regard  as  the  great 
damage  and  injustice  which  would  follow  the  adoption  of  the  amendment  as 
he  has  proposed  it. 

Certainly  we  do  not  want  to  exempt  from  the  real  property  tax  property 
that  is  not  used  exclusively  for  school  or  religious  purposes  or  charitable 
purposes,  and  that  was  not  the  purpose,  I  am  convinced,  of  the  language 
used  by  the  Special  Committee  which  prepared  this  section,  and  it  is  not 
the  interpretation  that  ,as  a  layman,  at  least,  I  should  put  upon  the  language. 

It  seems  to  me  that  that  language  will  make  it  clear  that  the  income 
only  is  the  thing  that  may  be  exempted  in  the  discretion  of  the  General 
Assembly,   and  not  the  real   property  from   which   that  income   is   derived. 

Now,  all  of  these  bodies,  these  charitable,  educational  and  religious 
bodies,  are  in  a  way  quasi-public  institutions.  They  should  not  be  supported 
by  contributions  out  of  the  public  treasury,  but  it  has  been  the  custom  in 
this  country  from  the  beginning  to  give  them  considerable  recognition  when 
it  came  to  matters  of  taxation,  and  for  very  substantial  reasons. 

With  the  amendment  proposed  by  the  delegate  from  Cook,  Mr.  Miller, 
every  church  would  have  to  reckon  as  its  income  the  amount  taken  up  in 
collections  each  Sunday  and  pay  taxes  upon  that  income.  Every  charitable 
institution  would  have  to  try  to  determine  what  its  net  income  is,  and  how 
would  it  determine  it?     It  is  not  run  for  profit.     It  is  not  run  for  anybody's 
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enjoyment.  It  is  run  to  render  a  service,  a  semi-public  service.  And  it  is 
going  to  work  a  considerable  hardship,  especially  upon  the  smaller  religious, 
educational  and  charitable  institutions.  They  will  feel  it  more  than  the 
larger  ones  do.  It  will  be  a  matter  of  great  inconvenience,  as  well  as  a 
burden. 

Then,  let  us  just  be  practical  for  a  few  minutes.  We  are  beginning  to 
see  daylight  in  our  work.  We  are  beginning  to  hope  that  we  are  going  to 
get  together  and  agree  on  something  that  will  prove  of  future  value  to  the 
State  of  Illinois.  It  is  not  just  what  any  one  of  us  likes,  but  it  is  better 
probably  than  any  one  of  us  at  some  time  or  other  in  our  recent  proceedings 
covering  a  period  of  two  years,  thought  we  might  get.  We  have  passed  some 
difficult  rocks  and  shoals.  We  are,  we  hope,  pointing  the  way  to  progress, 
but  whatever  we  do  decide  upon  and  agree  upon  here  has  to  be  ratified  by 
the  voters,  and  we  might  upset  some  precedent  of  long  standing  and  do  it 
on  a  basis  of  sound  principle,  and  yet  if  it  was  not  a  really  vital  thing,  if  it 
was  not  an  essential  principle,  we  would  never  in  the  world  be  able  to  reach 
all  the  people  in  the  State  of  Illinois  and  make  them  understand,  with  all 
the  changes  that  we  are  making  in  our  basic  law,  why  this  and  that  par- 
ticular thing  was  done. 

Now,  this  is  going  to  be  one  of  the  most  generally  misunderstood  things 
that  we  could  do,  and  it  will  be  some  job  to  persuade  the  people  that  a 
change  in  policy  like  that  proposed  here  is  wise  or  for  the  public  good,  and 
I  think  that  for  practical  reasons,  as  well  as  for  reasons  of  essential  justice, 
the  substitute  that  I  have  suggested  should  prevail  in  place  of  the  amend- 
ment offered  by  the  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Sutherland, 
yield? 

Mr.  SUTHERLAND   (Cook).     I  shall  try  to  answer  it. 

Mr.  MILLER  (Cook).  In  what  respect  would  this  be  a  change  of  pres- 
ent policy? 

Mr.  SUTHERLAND  (Cook).  The  income  of  none  of  these  institutions  is 
now  taxed,  any  more  than  the  income  of  any  individual.  We  do  tax  the 
property  used  exclusively  for  these  purposes.  The  income  derived  by  these 
associations  is  now  used  exclusively  for  their  purposes,  and  not  for  any 
private  gain  or  any  personal  satisfaction. 

Mr.  MILLER  (Cook).  You  mean  to  say  that  under  the  present  Consti- 
tution none  of  the  intangible  property  which  produces  the  income  and  which 
constitutes  the  endowment  of  private  institutions  can  be  taxed? 

Mr.  SUTHERLAND  (Cook).  I  do  not  say  that.  I  did  not  intend  to 
give  that  meaning  to  it.  I  said  that  none  of  the  income  enjoyed  by  these 
institutions  is  now. taxable,  any  more  than  any  other  income,  but  that  that 
income  is  used  exclusively  for  educational,  charitable  and  religious  purposes, 
and  therefore  is  just  as  logically  entitled  to  exemption,  when  you  put  an 
income  tax  law  into  effect,  as  is  the  property  used  exclusively  for  those  pur- 
poses which  is  now  by  general  consent  considered  properly  to  be  exempt 
from  the  property  tax. 

Mr.  MILLER   (Cook).     Mav  I  ask  vou  another  question? 

Mr.  SUTHERLAND   (Cook).     Certainly. 

Mr.  MILLER  (Cook).  Do  you  understand  that  if  this  amendment  that 
I  have  suggested  should  prevail,  the  State  would  be  obliged  to  tax  collections 
taken  up  on  Sunday,  or  any  other  gifts  which  go  to  a  church? 

Mr.  SUTHERLAND    (Cook).     I  don't  see  how  it  could  fail  to. 

Mr.  MILLER   (Cook).     I  think  you  are  badly  mistaken  about  that. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate   from   Champaign,   Mr.   Green. 

Mr.  GREEN  (Champaign).  It  seems  to  me  that  the  amendment  offered 
by  the  delegate  from  Cook,  Mr.  Miller,  presents  a  substantial  question  upon 
which  the  action  of  the  Convention  should  be  had  for  intelligent  further 
amendment  to  this  section,  and  that  the  substitute  offered  really  befogs  the 
issue  squarely  raised  by  the  amendment  offered  by  Mr.  Miller   (Cook.) 
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Without  any  reflection  against  what  might  be  subsequently  done  by  way 
of  further  amendment,  either  along  the  lines  suggested  by  Delegate  Suther- 
land (Cook)  or  otherwise,  we  ought  to  get  a  vote  on  the  proposition  ad- 
vanced by  Delegate  Miller  (Cook.)  To  that  end,  therefore,  I  move  that  the 
substitute  do  lie  upon  the  table. 

THE  PRESIDENT.  The  delegate  from  Champaign,  Mr.  Green,  moves 
that  the  substitute  offered  by  the  delegate  from  Cook,  Mr.  Sutherland,  do  lie 
upon  the  table.  Are  there  any  remarks?  If  not,  are  you  ready  for  the 
question? 

Mr.  PADDOCK   (Sangamon).     Question. 

(Motion  carried.) 

THE  PRESIDENT.  The  substitute  lies  upon  the  table,  and  the  question 
is  upon  the  amendment  offered  by  Mr.  Miller  (Cook.) 

Mr.  BRANDON  (Kane).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  As  I  get  the  point,  gentlemen  of  the  Conven- 
tion, it  is  a  question  of  policy  as  to  whether  the  exemption  from  taxation  of 
property  collected  by  a  group  of  the  citizens  for  the  purpose  of  doing  educa- 
tional, religious  or  charitable  service  should  be  taxed,  the  theory  being  that 
if  it  is  exempted  from  taxation,  that  would  be  State  aid  of  that  particular 
philanthropy. 

I  do  not  know  of  any  good  reason  why  the  State  has  to  do  the  job  of 
educating  the  people.  The  people  of  the  community  are  the  users  of  prop- 
erty, and  after  the  experience  of  hundreds  of  years  it  has  been  the  conclu- 
sion that  the  safety  of  the  people  is  closely  connected  with  the  safety  of 
property,  and  that  property  must  insist  upon  the  proper  development  of 
people,  in  order  that  the  people  will  be  sufficiently  subdued  and  controlled 
by  their  own  laws  and  their  own  humanity  not  to  destroy  that  property, 
but  to  conserve  it  and  to  permit  it  to  exist. 

The  original  educational  process  of  the  world  was  not  done  by  the  state, 
as  we  all  know;  certain  groups  in  the  state,  either  with  a  religious  motive 
or  with  some  other  motive,  saw  fit  to  tax  themselves  especially  for  the  im- 
provement of  the  people  by  education,  and  I  presume  those  who  adhere  to 
the  theory  that  the  State  should  not  assist  in  such  enterprises  work  upon 
the  assumption  that  there  is  always  a  selfish  motive;  that,  for  example,  if 
the  Methodist  Church  taxes  itself  or  its  particular  people  to  raise  money  to 
promote  a  great  religious  institution  that  it  will  teach  Methodism  in  that 
institution  to  such  an  extent  that  not  only  should  its  bill  be  paid  by  its 
particular  adherents,  but  that  also  the  State  should  put  a  bounty  upon  the 
money  that  is  accumulated  by  those  people  for  that  training,  as  a  privilege 
charged  against  those  people  for  giving  that  training,  not  only  to  their 
people,  but  to  other  people. 

Now,  it  would  seem  to  me  that  if  it  were  true  that  the  educational 
institutions  controlled  by  those  persons  who  have  a  particular  and  common 
religious  interest  was  limited  to  their  own  people,  or  if  anybody  would  seri- 
ously contend  that  there  was  any  serious  or  organized  effort  to  further  that 
religious  idea,  there  would  be  some  basis  for  saying  that  an  exemption  from 
taxation  would  be  State-aid  of  such  an  enterprise.  But  isn't  it  true,  gentle- 
men, that  practically  all  of  these  educational  institutions  which  have  been 
fostered  and  created  originally  from  religious  sentiment  have  now  become 
so  broad  that  the  sectarian  religious  instruction  in  them  is  practically  nil? 

Isn't  it  true,  for  example,  that  it  is  practically  hard  to  find  the  Baptist 
Church  at  Chicago  University?  Isn't  it  true  that  it  is  about  as  hard  to  find 
the  Methodist  Church  at  Northwestern  as  it  is  to  find  it  down  at  Champaign? 
Isn't  it  true  that  the  man  who  has  children  in  Kane  county,  Illinois,  when 
he  considers  the  question  of  their  advanced  education,  looks  at  Chicago  Uni- 
versity and  Northwestern  University  and  Illinois  University  and  fails  to  see 
in  any  of  them  any  particular  religious  distinction,  and  considers  those  in- 
stitutions from  the  standpoint  of  the  personnel  of  their  teaching  force  or  the 
physical  conditions  surrounding  them  for  housing  his  children  when  they 
are  in  attendance  at  them?  And  isn't  it  true,  gentlemen,  that  Chicago  Uni- 
versity and  Northwestern  University  are  lifting  from  the  people  of  the  State 
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of  Illinois  and  from  the  people  of  the  surrounding  states  a  burden  of  the 
expense  of  liberal  education  that  without  them  we  would  bear  by  building 
other  institutions  similar  to  our  State  University  at  Champaign? 

Now,  when  people  from  any  good  motive  see  fit  to  especially  tax  them- 
selves to  put  their  particular  money  together  to  do  a  service  that  we  have 
eome  to  believe  the  State  ought  to  do,  should  we  discourage  that  enterprise 
by  requiring  a  tax  upon  those  funds  collected  for  that  purpose,  so  long  as 
all  of  the  income  from  those  funds  is  used  for  that  particular  purpose?  And 
does  this  Convention  want  to  say  to  those  people  who  are  brought  together 
through  a  religious  associatin  that  if  they  see  fit  to  pay  special  taxes,  not  as 
citizens,  but  as  members  of  that  religious  association,  for  the  purpose  of 
offering  to  all  of  the  young  men  and  women  of  the  State,  regardless  of  re- 
ligious affiliation,  an  opportunity  for  educational  advancement — I  say,  does 
this  Convention  want  to  say  that  it  wants  to  take  from  that  money  some- 
thing for  the  privilege  of  doing  that  in  this  State? 

Now,  some  reference  has  been  made  to  the  action  of  the  Committee  of 
the  Whole  on  a  section  in  the  article  on  education  on  State  aid  of  sectarian 
institutions.  I  don't  think  that  is  parallel  at  all.  I  think  that  is  an  entirely 
different  question.  The  question  whether  the  State  should  pay  tuition  to 
Chicago  University  to  permit  some  of  the  citizens  of  the  State  of  Illinois  to 
go  there  to  school  would  be  a  parallel  question  to  the  question  that  was 
debated  in  Committee  of  the  "Whole  when  that  other  section  was  up,  but  the 
question  of  exemption  from  taxation  of  money  which  people  voluntarily  pay 
by  special  taxation  into  a  fund  to  improve  all  of  the  children  of  the  State  is 
entirely  a  different  question,  and  it  seems  to  me  that  if  this  Convention  did 
anything  to  deter  good  citizens  from  a  natural  inclination  to  improve  the 
youth  of  the  State,  through  educational  institutions,  so  long  as  they  are 
solely  educational  or  charitable  or  philanthropic,  so  long  as  there  is  no  sug- 
gestion whatever  of  profit,  so  long  as  all  of  the  income  from  that  segregated 
property  goes  for  that  semi-public  or  in  a  practically  public  purpose,  that  if 
we  should  discourage  it  by  the  imposition  of  taxation  upon  those  special 
funds,  that  we  would  be  doing  something  contrary  to  the  thing  that  we  have 
been  trying  here  to  do. 

Many  a  good  voice  has  been  raised  in  this  Convention  against  the  policy 
of  the  State's  interfering  so  much  in  the  thing  that  the  citizen  ought  to  do 
for  himself,  and  if  you  tax  Chicago  University's  funds  when  you  do  not  tax 
the  funds  that  are  behind  the  Illinois  State  University,  are  you  not  dis- 
couraging an  honest  effort  on  the  part  of  some  of  the  people  to  do  for  them- 
selves some  things  that  you  object  sometimes  to  having  the  State  do  for 
them?  And  should  our  policy  not  be  this:  That  money  especially  dedicated 
to  the  improvement  of  the  public  should  not  be  taxed  by  the  State,  because 
such  a  tax  would  be  a  discouragement  to  the  citizenship  to  organize  them- 
selves together  to  assist  in  an  improvement  of  their  youth  and  consequently 
in  a  better  citizenship  in  the  State  in  the  future?     (Applause.) 

Mr.  HAMILL   (Cook).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  BRANDON  (Kane).     Yes,  sir. 

Mr.  HAMILL  (Cook).  If  you  were  sitting  in  a  Convention  drafting  a 
Constitution  for  the  state  of  Utah,  would  you  make  the  same  speech  that  you 
have  just  made? 

Mr.  BRANDON  (Kane).  Why,  by  all  means.  I  do  not  see  wherein 
Utah  differs  one  whit  from  the  State  of  Illinois. 

The  Mormon  Church  in  Utah  is  a  considerable  percentage  of  that  popu- 
lation. Maybe  that  is  your  point.  If  the  people  who  are  Mormons  want  to 
tax  themselves  especially  to  provide  a  state  university  into  which  the  son  of 
a  Gentile  and  the  son  of  a  Mormon  might  come  and  receive  a  liberal  arts 
education,  and  they  build  up  an  endowment  fund  for  that  university,  do  you 
think  that  the  state  of  Utah  should  especially  tax  those  funds  which  go  for 
that  purpose,  when  those  funds  relieve  the  taxation  of  the  state  of  a  tre- 
mendous expense  in  operating  a  much  larger  state  university  than  would  be 
necessary  if  that  church  did  not  make  that  contribution? 


1922.]  CONSTITUTIONAL   CONVENTION.  3427 

Now,  Mr.  Hamill,  if  that  school  was  purely  for  Mormons  and  was  full  of 
nothing  but  Mormon  doctrine,  and  if  it  could  be  intelligently  maintained 
that  it  was  purely  for  Mormon  propaganda  and  everybody  else  was  barred, 
and  there  was  a  sufficient  motive  for  the  propaganda  resulting  to  make  it 
worth  while  for  those  people  to  not  only  pay  their  money  but  also  to  stand 
taxation  upon  that  money,  the  question  would  be  different;  but  I  maintain 
that  in  the  State  of  Illinois  there  is  not  enough  Baptist  propaganda  behind 
the  motives  of  Chicago  University  to  make  it  worth  while  for  people  to  give 
their  money  to  that  school  and  also  pay  to  the  State  of  Illinois  a  tax  for  the 
privilege  of  lifting  from  the  State  the  cost  of  educating  thousands  of  Illinois 
youths  who  are  being  educated  in  Chicago  University  today. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MILLER  (Cook).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Kane  yield? 

Mr.  BRANDON   (Kane).     Certainly. 

Mr.  MILLER  (Cook).  Now,  without  intending,  because  I  don't  mean 
to  at  all,  to  reflect  on  any  religious  order  or  any  religious  schools,  because  I 
have  the  most  profound  respect  for  all  of  them,  let  me  ask  you  whether  you 
would  exempt  from  taxation,  for  instance,  this  five  million  dollars  worth  of 
down-town  buildings  which  the  Chicago  University  uses  for  its  endowment 
fund? 

Mr.  BRANDON  (Kane).  Do  I  understand  that  the  net  income  from 
those  buildings  is  all  devoted  to  the  purpose  of  paying  the  operating  ex- 
penses of  Chicago  University? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  BRANDON  (Kane).  I  would  exempt  the  income  but  not  the  real 
estate. 

Mr.  MILLER  (Cook).  In  other  words,  you  would  exempt  the  ground 
and  everything  from  taxation?  That  is  not  permitted  under  the  present 
Constitution,  but  probably  would  be  under  this.  Would  you  also  exempt, 
we  will  say,  all  the  property — I  don't  know  the  amount  of  it,  but  I  think  ft 
is  vast — the  real  estate  in  Chicago  belonging  to  the  Catholic  bishop? 

Mr.  BRANDON  (Kane).  If  the  returns  from  that  property  are  used  for 
educational  purposes,  and  if  that  educational  institution  is  open  to  the  public, 
and  if,  as  I  said  before,  and  I  think  it  is  true  in  this  State,  the  propaganda 
resulting  from  that  education  is  not  of  sufficient  value  to  the  people  who  put 
up  the  money  to  merit  their  putting  it  up  for  that  purpose  and  paying  taxes 
on  it,  my  answer  is  Yes. 

Mr.  MILLER  (Cook).  Well,  your  answer  has  a  number  of  qualifica- 
tions, such  a  number  that  I  am  afraid 

Mr.  BRANDON  (Kane).  But,  Mr.  Miller,  let  us  not  consider  only  the 
^other  extreme.  If  we  adopt  your  amendment,  we  will  tax  the  money  that  is 
dedicated  to  practically  public  education,  because  I  know  you  will  admit 
with  me  that  Chicago  University  and  Northwestern  University  are  just  as 
open  to  your  son  and  mine  as  is  Illinois. 

Mr.  MILLER    (Cook).     Yes. 

Mr.  BRANDON  (Kane).  And  you  would  put  a  special  tax  upon  that 
money  that  well-intentioned  citizens  have  given,  as  I  say,  as  special,  volun-' 
tary  taxation,  to  build  Chicago  University,  in  order  that  its  bills  might  be 
paid  and  its  virtue  and  its  value  be  freely  given  to  the  State? 

Mr.  MILLER  (Cook).  I  know,  but  now  the  question  I  want  to  ask  is 
this:  You  fully  understand,  as  I  said  before,  that  I  have  no  prejudice 
against  any  religious  order  or  any  school.  This  money  or  this  property 
owned  by  the  Catholic  bishop  that  I  mentioned  is  used  for  both  religious 
and  educational  purposes,  and  this  draft  as  it  now  stands,  I  think,  would 
permit  the  exemption  of  all  of  that,  both  real  estate  and  other  property,  if 
the  legislature  saw  fit,  from  all  taxation.  It  would  amount  to  a  vast  sum. 
Isn't  this  true,  that  whether  by  any  direct  provision  or  not,  practically  the 
use  of  those  funds  is  limited  to  schools  where  only  Catholics  receive  their 
education?     That  is  practically  true,  is  it  not? 

Mr.  BRANDON  (Kane).  Well,  I  used  to  think  so,  but  I  discovered  the 
other  day  to  my  great  surprise  that  the  majority  of  the  members  of  the 
Notre  Dame  football  team  were  Protestants. 


3428  DEBATES   OE  the  [Feb.   28. 

Mr.  MILLER  (Cook).-  Well,  you  take  the  parochial  schools  in  and 
about  Chicago,  which  are  myriad,  and  the  higher  schools  of  education,  I 
think  that  practically  all  of  them  are  used  for  the  education  of  those  people 
of  that  particular  religion.  Of  course  this  is  true,  is  it  not,  Mr.  Brandon, 
that  we  can  pick  out  instances  where  any  sort  of  a  system  we  may  devise 
will  work  a  hardship,  but  what  we  want  to  get  at  is  the  greatest  good  for 
the  greatest  number? 

Mr.  BRANDON   (Kane).     Exactly. 

Mr.  MILLER  (Cook).  And  that  is  the  only  thing  we  can  do,  and  the 
question,  in  my  mind,  is  to  accomplish  that. 

Of  course  it  is  true  that  in  certain  instances  this  property  is  devoted  to 
just  as  unexceptional  public  use  as  the  public  schools,  but  that  is  not  true 
always  by  any  means,  and  we  are  violating  the  principle  and  going  away 
beyond  the  present  Constitution  in  this  proposed  article. 

Mr.  BRANDON  (Kane).  Before  I  sit  down,  let  me  say  just  one  thing 
on  that  parochial  school  question,  and  then  I  will  keep  still. 

Mr.  MILLER   (Cook).     Certainly. 

Mr.  BRANDON  (Kane).  It  seems  to  me  that  the  parallel  to  apply  to 
the  action  of  the  Committee  of  the  Whole  would  be  this:  That  the  State  pay 
tuition  to  a  parochial  school  for  the  education  of  Catholic  children.  Now, 
we  all  know  that  if  the  parochial  schools  of  the  State  of  Illinois  were  closed 
up  tomorrow,  a  great  number  of  children  who  are  now  educated  at  the  ex- 
pense of  special  taxation  would  go  upon  the  tax  rolls  of  the  State.  I  don't 
think  there  is  a  man  in  this  Convention  who  would  favor  taking  money 
raised  by  school  taxes  to  bonus  a  parochial  school.  The  reason  for  that  is 
our  feeling  that  the  Catholic  church  has  some  special  reasons  along  the  line 
of  religious  education  for  which  it  is  willing  to  pay  for  the  education  of 
children  in  parochial  schools  in  order  to  have  control  of  the  correlated  relig- 
ious training  of  the  children,  and  we  say,  "If  you  are  so  particular  about 
the  religious  training  being  mingled  with  the  other  training,  we  will  let  you 
pay  the  bill,  and  we  will  permit  you  to  do  it,  and  you  cannot  have  any  money 
from  the  public  treasury  for  it."  But  personally  I  certainly  do  not  believe 
that  we  ought  to  add  a  tax  upon  the  money  that  the  Catholic  people  put 
together  in  that  substitute  school,  so  that  they  would  be  put  in  the  position 
not  only  of  relieving  the  State  from  the  expense  of  their  own  school  teachers 
and  their  own  school  buildings,  but  would  have  to  pay  the  State  a  privilege 
for  relieving  the  State  of  a  portion  of  its  educational  burden. 

It  seems  to  me  there  is  a  sensible  and  fair  place  to  land,  and  I  think 
that,  as  to  the  argument  between  us,  you  illustrate  one  extreme  and  I  am 
prone  to  illustrate  the  other.  The  sensible  position  is  the  middle  ground, 
namely,  that  if  the  school  that  is  operated  is  to  all  intents  and  purposes  a 
public  school,  as  we  all  know  these  big  universities  are,  the  State  should  not 
impose  a  tax  for  the  privilege  of  rendering  that  service  to  the  State;  but 
that  if  the  school  is  sufficiently  sectarian  that  the  people  who  give  that 
money  are  willing  to  give  it  and  are  willing  to  pay  taxes  for  the  privilege 
besides,  that  is  a  different  question;  but  your  amendment,  as  I  get  it,  is  so 
broad  that  you  would  require  the  taxation  practically  of  money  that  is  being 
paid  now  to  relieve  the  State  of  a  great  educational  burden. 

Mr.  MILLER  (Cook).  You  remember  this,  do  you  not,  Mr.  Brandon, 
that  at  one  time  the  people  of  the  State,  through  the  legislature,  thought 
and  so  expressed  themselves,  that  it  was  of  vital  public  interest  to  the  State 
that  all  pupils  who  otherwise  would  go  to  parochial  schools  should  be  com- 
pelled to  go  to  the  public  schools?  That  action  of  the  legislature  was  fiercely 
resented  by  the  religious  orders  that  I  have  mentioned. 

Mr.  BRANDON  (Kane).  The  question  of  expense  and  standards  and 
things  like  that  entered  into  it. 

Mr.  MILLER  (Cook).  Yes,  but  there  was  a  public  expression  to  the 
effect  that  the  children  ought  to  be  compelled  to  go  to  public  schools,  instead 
of  to  the  parochial  schools,  whereas  this  amendment,  on  the  other  hand, 
permits  of  taxation  of  the  public  in  order  to  support  the  education  in  those 
parochial  schools.  That  is  going  quite  to  the  other  extreme. 
THE  PRESIDENT.     Are  there  any  further  remarks? 
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Mr.  KERRICK  (McLean).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  There  may  be  one  great  college  or  university 
in  Illinois  to  which  the  remarks  made  by  the  delegate  from  Cook  (Miller) 
would  apply  with  considerable  force.  Possibly  there  is  a  second  institution 
that  has  a  very  considerable  amount  of  properties  from  which  it  derives  an 
income,  in  the  way  of  endowment.  As  against  these,  there  are  probably  a 
score  of  smaller  colleges  of  one  description  and  another,  scattered  through- 
out the  State  of  Illinois,  which  are  struggling  for  an  existence,  and  are  poor, 
and  always  have  been  and  always  will  be  poor,  and,  because  of  that  poverty, 
in  my  opinion,  they  are  all  the  better  colleges,  and  are  doing  all  the  better 
work. 

They  have  asked  nothing  at  the  hands  of  the  State  as  a  body  politic. 
They  receive  help  from  people  not  only  charitably  inclined,  but  patriotically 
inclined;  people  inclined  to  help  in  every  way  that  it  is  possible  to  do, 
through  such  agencies  as  these  colleges,  to  cause  the  youth  of  our  land  to 
acquire  a  superior  class  of  citizenship;  people  who  make  sacrifices,  very 
great  sacrifices,  in  order  that  these  several  institutions  may  be  kept  alive. 
They  are  people,  too,  who,  freely  and  without  trying  to  get  out  of  it,  pay 
their  taxes  as  a  rule  almost  universally.  They  are  that  class  of  people. 
They  believe  in  these  colleges.  They  are  aware  of  the  good  that  they  have 
done  and  always  will  do.  They  are  the  salt  of  the  earth.  They  are  the 
people  who  believe  in  real  uplift.  They  are  not  fanatics.  They  are  usually 
people  in  moderate  circumstances  and  who  believe  in  their  sons  and  daugh- 
ters acquiring  a  good  education. 

Every  effort  on  their  part  is  directly  effective  in  lowering  the  cost  to 
the  people  in  general  of  keeping  up  a  standard  of  education  such  as  must 
exist  in  a  republican  form  a  government.  Every  dollar  that  is  contributed, 
for  instance,  to  Blackburn  College  or  to  the  Illinois  Wesleyan  University  or 
to  the  Women's  College  at  Jacksonville,  or  I  might  enumerate  a  number  of 
them — some  of  you  are  familiar  with  them;  there  are  those  here  who  know 
all  of  them — is  a  dollar  to  save  expense  to  the  State,  to  the  whole  people  of 
Illinois. 

I  do  not  consider  that  we  are  giving  anything  to  those  institutions  "in 
the  way  of  an  advantage  over  other  citizens  of  the  State  by  not  laying  the 
tax-gatherers'  hands  on  the  gifts  that  come  to  them.  They  are  supported  by 
gifts  almost  exclusively.  Everybody  knows  that  no  school  of  any  conse- 
quence or  any  school  that  can  do  any  considerable  amount  of  good  can  exist 
on  tuition  fees  alone.  It  must  exist,  if  it  exists  at  all,  on  the  benevolence  and 
the  charity  and  the  public  spirit  of  benevolent  people  who  will  help  it  to 
keep  on  its  feet. 

Take  the  school  in  my  town.  It  is  poor  and  always  will  be  poor.  It  has 
been  struggling  for  more  than  seventy  years  to  live.  It  will  live.  It  will  not 
be  allowed  to  die.  It  will  not  ask  the  State  to  help  it.  The  State  never  has 
helped  it,  and  never  should  help  it. 

During  this  last  summer,  that  college  had  gotten  into  a  situation  where 
it  must  have  new  buildings.  It  must  take  a  long  step  forward  to  be  as  use- 
ful as  it  should  be.  It  has  a  great  history  and  it  has  a  fine  reputation,  but 
its  buildings  are  old,  its  campus  too  small,  and  its  endowment  is  but  mod- 
erate, so  an  effort  was  made  in  the  County  of  McLean,  and  nothing  was 
asked  outside  of  the  County  of  McLean,  and  because  of  the  condition  of 
agriculture  just  at  this  time  very  little  was  asked  of  anyone  outside  of  the 
two  towns  of  Bloomington  and  Normal  *  and  yet,  through  the  hot  month  of 
June  the  people  just  simply  as  one  man  and  one  woman  in  that  town  went 
to  work  and  took'  from  their  pockets  seven  hundred  thousand  dollars  to  build 
new  buildings  to  put  that  school  in  a  better  shape  to  do  its  work  and  do  it 
better,  and  in  consideration  of  that  two  Conferences  which  are  patrons  of 
the  school,  scattered  over  a  considerable  part  of  Central  Illinois,  undertook 
as  fast  as  they  can  do  it  to  add  to  the  endowment  of  that  school  one  million 
dollars.  It  will  then  barely  be  able  to  get  along  as  a  decent  school  and  &o 
what  it  should  do.  This  money  is  just  so  much  money  of  which  the  State 
has  been  relieved  in  the  matter  of  educating  its  young  people. 


3430  debates  or  the  [Feb.  28, 

Now,  we  put  into  this  Constitution  here  some  things  with  reference  to 
the  State  University.  While  I  think  the  State  University  is  a  great  thing 
and  should  be  reasonably  supported,  yet  we  go  to  the  extent  of  saying  that 
we  will  be  an  exceptionally  good  father  to  it,  we  will  look  after  it,  we  will 
take  care  of  it,  we  will  see  that  it  grows.  Now,  these  little  colleges  that  I 
have  spoken  of  have  professors  who  are  men  of  as  great  ability  as  there  are 
in  any  college  or  anywhere  else,  who  are  working  for  a  half  or  a  third  as 
much  as  we  take  out  of  our  pockets  in  the  way  of  taxes  to  pay  those  who 
work  for  the  public  over  at  Champaign.  These  professors  in  the  smaller 
colleges  are  self-sacrificing  men,  and  I  should  like  to  call  attention,  not  with 
a  view  of  boasting  or  anything  of  the  kind,  because  what  is  true  of  Wesleyan 
is  true  of  other  colleges  of  the  same  type,  to  the  fact  that  two  Governors  of 
this  State  got  their  education  in  that  little  college;  two  United  States  Sen- 
ators got  their  education  in  that  little  college;  probably  the  most  eminent 
geologist  this  nation  ever  produced,  Major  Powell,  who  organized  the  expe- 
dition that  explored  the  canyon  of  the  Colorado  and  who  developed  geological 
facts  never  before  discovered,  was  educated  there,  and  a  bishop  of  Africa  was 
educated  there,  the  first  bishop  ever  sent  by  a  Protestant  church  from  this 
country  to  look  after  that  part  of  the  world  and  the  belated  peoples  there. 

I  could  name  very  many  kindred  instances,  and  remember,  gentlemen,  it 
cost  the  State  nothing  to  do  this  service,  but  saved  money  to  the  State. 

I  can  see  that  there  is  a  possible  distinction  which  might  be  drawn 
between  exemption  of  property  used  for  school  purposes  and  the  income 
that  these  institutions  might  get  from  the  gift  of  some  charitable  person, 
and  religious  institutions,  and  yet  the  distinction  is  not  so  broad  nor  so 
sharp  as  to  make  it  advisable  to  exempt  churches,  too. 

Now,  then,  what  is  the  income  of  a  college?  The  $700,000  donated  by 
the  citizens  of  Bloomington  for  the  use  of  Wesleyan  College  is  made  payable 
to  the  trustees,  for  the  use  of  Illinois  Wesleyan  University.  It  is  income. 
That  very  money  that  people  have  deprived  themselves  of  luxuries  and 
necessities  for  in  order  to  contribute  to  Wesleyan  College  would  be  subject 
again  to  a  tax.  Is  there  any  justice  in  that,  when  that  money  is  for  the 
purpose  of  saving  the  State  by  just  so  much  of  what  it  would  otherwise 
have  to  expend  to  educate  its  young  people?  I  can  see  no  reason,  gentle- 
men, I  can  see  no  reason  at  all,  why  we  should  hesitate  about  making  such 
exemptions  as  these. 

It  has  been  said  here  that  there  is  hardly  such  a  thing  as  a  sectarian 
school  in  this  State  of  any  kind  now.  I  won't  point  out  any  one  denomina- 
tion and  say  they  come  more  closely  to  being  non-sectarian  than  others,  but 
take  for  instance  now  the  Wesleyan  College.  I  know  that  perhaps  it  is  a 
little  out  of  place  to  talk  about  the  little  personal  things  that  we  know 
about,  but  this  occurs  to  me  as  something  worth  while.  The  Wesleyan  Col- 
lege is  called  a  Methodist  college  and  a  sectarian  college,  but  it  is  the  most 
unsectarian  institution  I  ever  knew  of.  Father  Weldon,  a  man  whom  all  the 
citizens  of  Bloomington  honor,  a  priest  of  the  Catholic  church,  a  member  of 
the  Pope's  family,  now  Monseigneur,  living  there  among  us  now  for  thirty 
years,  has  made  himself  beloved  by  everybody.  When  the  Wesleyan  College 
wanted  to  raise  $30,000  or  sink,  Father  Weldon  came  to  me  and  gave  me  a 
hundred  dollars  for  it  and  told  me  how  I  could  approach  some  of  his  good 
Irish  brethren  in  a  way  that  I  could  get  something  out  of  them,  and  he  has 
paid  the  dues  of  at  least  two  young  men  that  I  know  of  that  went  through 
that  school  and  graduated  from  it. 

We  have  had  Chinese  there,  we  have  had  Mohammedans  there,  we  have 
had  everv  phase  of  religion  represented  there.  Nobody  knows  the  difference 
there.  They  go  to  school,  and  they  go  to  a  good  school  and  they  are  taught 
lessons  and  they  make  good  men,  and  the  little  college,  gentlemen,  in  my 
opinion  is  the  salvation  of  the  whole  thing. 

Now,  I  have  nothing  to  say  against  what  we  do  as  to  the  munificent 
aid  we  give  to  the  State  University.  I  happened  to  be  a  member  of  this 
Senate  forty  years  ago,  and  the  entire  appropriations  for  all  of  the  State 
purposes  at  each  of  the  two  bienniums  of  my  term  of  four  years  was  not  a 
million  dollars  in  excess  of  what  we  were  asked  to  appropriate  for  that  one 
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institution  alone,  and  only  two  or  three  million  dollars  greater  than  we 
actually  did  appropriate  for  it  at  the  last  session  of  the  legislature.  I  am 
not  complaining  about  that,  but  I  am  speaking  of  that  to  enforce  my  vfew 
that  it  is  not  only  unwise,  but  it  is  exceedingly  bad  policy  and  it  is  far 
from  being  what  is  just  and  right  to  impose  one  single  dollar  more  of  burden 
on  these  institutions  that  pay  their  own  way  than  they  have  to  bear  anyhow, 
when  we  are  so  liberal  in  the  matter  of  expending  the  people's  money  for  the 
same  purpose,  the  purpose  of  educating  them,  as  we  are. 

I  am  opposed  to  this  amendment.  I  am  not  much  of  a  believer  in  ex- 
emptions in  a  general  way,  but  if  there  is  any  kind  of  an  exemption  that  is 
justifiable  in  the  matter  of  taxation,  it  is  the  exemption  of  the  taxes  on  the 
property  of  schools  that  do  not  ask  the  State  for  a  dollar's  aid,  but  save  the 
State  millions,  and  many  millions  of  dollars  every  year. 

Mr.  DAWES   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 

Mr.  DAWES    (Cook).     I  rise  more  to  get  information  than  to  give  it. 

This  has  been  a  very  diverting  discussion,  but  it  has  not  seemed  to  me 
to  mortise  in  with  the  plan  of  taxation  already  adopted  by  this  Convention. 

I  take  it  that  the  ascertained  sentiment  of  this  Convention  is  that  prop- 
erty used  exclusively  for  school,  religious  and  charitable  purposes  should  not 
be  taxed,  but  that  real  estate  owned  by  them  but  not  used  exclusively  for 
these  purposes  should  be  taxed,  and  I  suppose  that  one  reason  for  that  was 
that  it  was  regarded  as  against  the  interests  of  the  State  that  these  vast 
sums  in  this  State  and  in  other  states,  gathered  together  for  these  purposes, 
should  not  be  invested  in  real  estate,  and  thus  deprive  the  State  not  only  of 
the  income  but  of  the  means  of  ascertaining  what  the  income  should  be. 

With  much  that  has  been  said  as  to  the  necessity  of  giving  assistance  to 
these  institutions  for  the  benefit  of  the  State  I  am  in  sympathy,  and  I  am 
particularly  in  sympathy  with  the  amendment  offered  by  the  delegate  from 
Cook,  Mr.  Sutherland,  which,  as  I  understood  it,  specifically  excluded  from 
the  general  tax  the  income  of  these  charitable  institutions  already  taxed 
upon  their  real  estate,  but  I  call  your  attention  to  the  fact  again  that  the 
main  use  to  be  made  of  the  income  tax,  certainly  in  the  first  years  of  its 
adoption,  will  be  as  a  substitute  for  a  property  tax,  and  that  this  section 
which  Mr.  Miller  (Cook)  amends  refers  as  much  to  the  property  tax  as  to 
the  general  income  tax,  and  no  one  has  yet  given  any  reason  why  an  institu- 
tion should  be  obliged  to  pay  a  tax  upon  real  property  that  it  owns  and 
should  be  released  from  all  taxation  upon  intangible  property  that  it  owns. 

For  myself,  I  would  favor  such  an  arrangement  as  we  had  in  the  old 
Constitution,  that  all  property  used  by  and  used  exclusively  for  these  pur- 
poses should  be  excluded  from  taxation,  but  I  think  their  investments  in 
real  estate  ought  to  be  taxed,  and  similarly  I  think  that  their  investments 
in  intangibles  ought  to  be  taxed,  exactly  as  the  incomes  of  other  citizens  are 
taxed;  for  if  we  should  put  into  effect  the  arrangements  that  we  now  outline 
in  this  section  now  before  us,  we  would  tax  the*  real  property  of  all  of  these 
institutions  and  we  would  give  to  the  legislature  the  right  to  exempt  from 
taxation  all  of  the  intangible  property  of  these  institutions,  and  the  effect  of 
that  would  be  that  these  institutions  would  transfer  from  real  property  into 
intangible  property  their  total  endowment  funds,  and  thus  escape  taxation 
upon  property  used  by  them  and  investments  made  by  them  to  support  these 
charitable,  religious  and  other  public  institutions.  And  it  seems  to  me  that 
this  discussion,  wearisome  as  it  may  be,  ought  to  be  protracted  to  the  point 
where  we  all  understand  clearly  and  distinctly  exactly  what  we  are  doing 
with  all  of  these  adjustments. 

Now,  the  existence  in  these  previous  sections  of  the  two  forms  of  income 
tax  has  beclouded  this  discussion  somewhat,  for  I  do  not  believe  that  it  was 
the  intention  of  anyone,  because  no  one  has  expressed  that  intention,  to 
exempt  these  institutions  from  a  property  tax,  and  yet  under  this  section, 
as  it  is  worded,  it  does  give  to  the  legislature  at  least  the  right  to  exempt 
them  from  a  property  tax,  at  least  a  tax  upon  all  intangible  property. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 
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Mr.  JARMAN   (Schuyler).    Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.  JARMAN  (Schuyler).  I  only  want  to  call  the  gentleman's  attention 
to  section  3.  In  the  last  sentence  in  section  3  it  says,  "There  shall  be  no 
exemptions  from  such  income  tax  except  as  provided  in  section  8  of  this 
article,"  and  that  refers  to  the  section  of  the  article  that  we  are  discussing 
now. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 
Mr.  SUTHERLAND   (Cook).     I  desire  to  address  myself  directly  for  a 
moment  to  the  pending  amendment. 

The  delegate  from  Cook  who  has  just  spoken  (Dawes)  suggests  that 
there  is  no  reason  in  distinguishing  between  an  exemption  from  a  tax  on 
investments  in  intangibles  and  an  exemption  from  the  property  tax  on  real 
property,  and  of  course,  I  think  we  are  all  agreed  that  there  should  not  be  a 
release  from  the  property  tax  of  property  used  for  investment  purposes  by 
these  societies;  and  that  the  present  situation  should  continue,  and  there  is 
this  reason  why  it  should  continue  with  reference  to  real  property:  Even 
though  the  income  and  the  theoretical  property  tax  on  intangibles  should  be 
released,  it  is  bad  public  policy  to  encourage  any  individual,  or  any  group, 
to  hold  large  portions  of  real  estate  in  a  community,  and  that  is  a  very  vital 
reason  why  there  should  be  and  may  be  properly  a  distinction  made  and 
why  it  should  be  possible  to  tax  the  property  by  valuation  from  which  in- 
come used  by  these  societies  is  derived,  and  at  the  same  time  relieve  both 
the  income  and  the  intangible  values  from  which  income  derived  from  in- 
tangibles and  enjoyed  by  these  societies  is  derived;  and  it  seems  to  me  that 
as  we  go  farther  in  this  debate  it  proves  more  and  more  conclusively  that 
we  made  a  mistake  when  we  tabled  the  substitute  that  I  offered,  and  that 
ultimately  we  will  have  to  come  back  to  that,  and  I  again  want  to  point  out, 
gentlemen,  that  what  you  are  proposing  to  do  is  to  say  not  only  that  these 
institutions  should  pay  the  tax  on  their  real  property  that  they  do  now  pay, 
and  that  they  properly  should  continue  to  pay  when  that  property  is  not 
used  exclusively  for  educational  purposes,  but  purely  for  investment  pur- 
poses, but  that  in  addition  to  that  we  are  going  to  compel  them  to  pay  a  tax 
upon  their  income,  although  the  income  is  to  be  used  exclusively  for  the 
purposes  of  education,  religion  or  charity,  with  reference  to  which  purpose 
property  now  used  exclusively  is  now  held  to  be  exempt,  and  that  we  are,  if 
we  adopt  this  amendment,  departing  from  an  existing  precedent. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  can't  get  clear  in  my  mind  that  donations  and 
collections  of  the  church  do  not  come  under  this  proposition.  If  they  do,  I 
am  against  it  absolutely. 

Mr.  MILLER   (Cook).     They  can't,  Senator,  they  can't  possibly. 

Mr.  LINDLY  (Bond).  Tell  me  why?  It  is  an  income.  You  don't  ex- 
empt any  income  of  the  church.     That  is  an  income. 

Mr.  MILLER  (Cook).  The  gifts  were  not  held  to  be  income  under  the 
federal  income  tax  law. 

Mr.  LINDLY  (Bond).  Well,  these  are  gifts  that  make  up  the  endow- 
ment fund. 

Mr.  MILLER  (Cook).  Well,  the  income  from  investments  is  one  thing. 
Mere  gifts  in  the  way  of  collections  or  other  gifts  are  not  income,  unless 
they  are  made  so  by  statute. 

Mr,.  LINDLY  (Bond).  Are  not  membership  fees,  under  the  federal  in- 
come tax  law? 

Mr.  MILLER   (Cook).     Membership  fees? 

Mr.  LINDLY   (Bond).     Yes,  membership   in  clubs? 

Mr.  MILLER   (Cook).     When  they  are  specifically  made  so,  yes. 

l\Ir.  LINDLY  (Bond).  Isn't  membership  in  a  church  the  same  prac- 
tically? 
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Mr.  MILLER  (Cook).  If  it  is  specifically  made  so  by  statute,  yes.  Of 
course  they  can  make  that  so  specifically.    It  does  not  have  to  be  taxed. 

THE  PRESIDENT.    Are  there  any  further  remarks  on  the  amendment? 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  The  question  raised  by  the  delegate  from 
Bond  (Lindly),  I  believe,  could  be  further  answered.  This  is  not  original, 
and  it  really  bears  upon  the  merits  of  this  question  considerably.  A  sug- 
gestion has  come  to  me  from  the  delegate  from  Cook,  Mr.  Hamill,  in  private 
conversation  with  me  a  little  bit  ago. 

Now,  what  is  the  practical  effect  of  removing  the  exemption  from  in- 
comes on  property  used  exclusively  for  religious  purposes  and  school  pur- 
poses? What  is  the  income  of  a  religious  institution?  It  is  what  it  has  left 
after  it  expends  so  much  as  it  needs  in  its  business;  and,  as  he  suggested  to 
me  and  as  I  considered  it,  it  seemed  it  should  make  this  question  rather  easy 
of  determination. 

The  income  of  the  Illinois  Wesleyan  University  is  what  it  has  left  out 
of  the  gross  amount  it  receives  after  it  has  expended  what  it  does  expend 
in  educational  purposes. 

Now,  what  we  are  really  trying  to  do  is  to  prevent  the  amassing  of  great 
fortunes,  either  in  tangible  or  intangible  property,  in  the  hands  of  trustees, 
where  the  income,  either  permanently  or  for  a  time,  is  to  be  devoted  to  the 
interest  of  some  particular  institution — and  that  certainly  ought  to  be  pro- 
hibited. 

There  has  been  a  good  deal  of  discussion  here  about  a  common  duty  to 
pay  taxes.  It  is  hardly  consistent  with  what  we  have  already  said  to  exempt 
trustees  who  hold  vast  amounts  of  intangible  property  or  the  title  to  real 
property,  from  any  liability  for  the  protection  of  that  estate,  so  long  as  they 
pay  over  the  income  to  some  institution,  and  then  say  that  every  man  should 
pay  some  taxes.  In  other  words,  it  gets  back  to  this  question:  Some  of  us, 
and  I  hold  that  view,  believe  that  in  this  country  today  the  most  outstand- 
ing danger  is  the  tendency  to  get-away  from  the  true  principle  of  allegiance 
which  the  citizen  owes  the  State;  in  other  words,  to  get  back  to  the  place 
where  every  man  and  every  institution  owes  his  or  its  first  allegiance  to  the 
State  before  owing  it  to  the  church  or  any  charity. 

Now,  this  amendment,  it  seems  to  me,  would  do  no  great  injury  to  any 
of  these  institutions  where  men  have  seen  fit  to  make  extensive  grants  to 
the  institution  itself,  which  might  properly  be  protected  so  far  as  income  is 
concerned,  because  nobody  would  contend  that  income  means  gross  receipts, 
so  that  I  cannot  see  where  they  would  be  jeopardized;  but  when  we  think  of 
the  political  effect  of  this  thing,  there  is  another  side  to  it  that  I  pray  your 
indulgence  to  suggest. 

It  is  not  unusual  to  hear  the  sentiment  voiced  that  a  man  of  great 
wealth  has  died  who  has  accumulated  his  property  by  oppressing  the  poor 
or  by  some  other  unfair  means,  and  then  builded  a  monument  to  himself  by 
these  big  donations  to  perpetuate  his  memory.  I  believe  there  is  grave  doubt 
about  the  wisdom  of  too  much  encouragement  for  the  fostering  of  great 
fortunes  to  be  finally  devoted  that  way,  and  don't  it,  therefore,  finally  get 
back  to  the  proposition  that  the  institutions  are  not  injured,  but  that  the 
legislaure  should  be  prohibited  from  allowing  by  any  sort  of  evasion  or  new 
theory  to  permit  trustees  to  hold  vast  fortunes  which  have  the  protection  of 
the  State  and  which  it  costs  money  to  support,  and  which  may  be  great 
agencies  for  good,  and  yet  be  immune  from  the  common  allegiance  that 
everyone  owes  first  to  his  government? 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

Mr.  LINDLY  (Bond).     May  I  ask  the  delegate  a  question? 
THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 
Mr.  GREEN  (Champaign).     Certainly. 

Mr.  LINDLY  (Bond).  Don't  you  think  that  they  have  contributed  very 
liberally  towards  the  support  of  the  State  by  saving  a  great  amount  of  tax 
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ation   in   providing  these   schools   that  the   State   would   otherwise  have   to 
provide? 

Mr.  GREEN   (Champaign).     There   is   no  doubt  of  that,   Judge  Lindly. 

Mr.  LINDLY   (Bond).     Isn't  that  loyalty  to  the  State? 

Mr.  GREEN  (Champaign).  Well,  for  the  same  reason  we  could  men- 
tion a  good  many  other  ways  in  which  men  have  conferred  a  great  service 
on  the  State.  Your  distinguished  services  donated  at  great  sacrifice  in  this 
Convention  are  also  a  great  service  to  the  State. 

Mr.  LINDLY  (Bond).     That  is  begging  the  question. 

Mr.  GREEN  (Champaign).  But  they  do  not  supplant  your  duty  as  a 
citizen. 

Mr.  JARMAN    (Schuyler).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  GREEN    (Champaign).     Certainly. 

Mr.  JARMAN  (Schuyler).  Do  I  understand  you  to  claim  that  if  a  man 
gives  $60,000  worth  of  property  to  an  educational  institution,  or  $100,000, 
and  there  is  derived  from  that  property  $5,000  income,  that  that  income 
would  not  be  subject  to  tax  if  this  amendment  passed,  but  that  you  could 
devote  that  $5,000  to  the  expense  of  the  institution  before  you  taxed  it? 

Mr.  GREEN  (Champaign).  I  think  if  the  property  were  deeded  or 
granted  to  the  institution  itself,  and  it  took  that  much  property  absolutely, 
with  title  to  it,  for  educational  purposes,  and  expended  it  in  educational 
purposes,  that  so  far  as  the  income  of  the  institution  is  concerned,  it  owning 
the  property,  and  that  is  its  business,  its  income  would  be  what  it  had  left 
after  it  had  expended  what  it  received  in  its  business,  just  as  if  a  man 

Mr.  JARMAN   (Schuyler).     Well,  but  would  that 

Mr.  GREEN  (Champaign     may  sell  merchandise  and  receive  a  great 

amount  of  money  for  it,  but  he  will  first  deduct  the  cost  of  it  and  what  it 
cost  him  to  sell  it,  before  yon  arrive  at  his  income. 

Mr.  JARMAN  (Schuyler).  Well,  but  would  that  be  a  cost  or  expendi- 
ture in  getting  the  income? 

Mr.  GREEN   (Champaign).     Cost  what?, 

Mr.  JARMAN  (Schuyler).  Would  that  be  a  cost  or  an  expenditure  in 
getting  the  income? 

Mr.  GREEN   (Champaign).     No,  sir. 

Mr.  JARMAN   (Schuyler).     Devoting  it  to  religious  purposes? 

Mr.  GREEN  (Champaign).  No,  sir**  but  I  think  that  the  legislature 
could  stili,  in  defining  income,  and  still  in  making  its  provision  for  the  levy 
of  an  income  tax,  not  be  barred  from  taking  care  of  that  situation. 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  are  you 
ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  want  to  simply  explain  for 
a  moment  the  practical  situation,  from  the  committee's  standpoint,  on  this 
question. 

Now,  you  understand  that. this  Convention  is  functioning  with  a  small 
number  of  the  delegates.  The  position  of  the  committee  was  to  get  some- 
thing passed  under  these  conditions,  and  the  committee  adopted  such  a 
provision  in  correlation  of  these  different  views,- in  order  to  get  it  passed  by 
this  Convention  under  these  conditions. 

Now,  if  you  vote  Mr.  Miller's  amendment  in  here,  the  question  arises: 
Will  you  be  able,  by  a  majority  vote  here,  after  you  have  amended  this 
section,  to  get  fifty-two  votes  on  this  floor?  Now,  that  is  the  practical  side 
of  it,  from  the  committee's  standpoint.  Or  if  you  leave  it  in  here,  will  you 
get  your  fifty-two  votes  as  it  is? 

Now,  this  section  recognizes  these  different  views,  I  think,  of  the  mem- 
bers of  this  Convention.  Some  are  opposed  to  all  exemptions;  some  are 
opposed  to  more  liberal  exemptions  that  were  in  here;  and  the  situation  is 
that  probably  if  you  change  this  section  from  what  it  is  materially,  why, 
you  won't  pass  any  section.     That  was  our  attitude,  gentlemen. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 
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Mr.  SUTHERLAND   (Cook).     Mr.  President. 

Mr.  MILLER  (Cook).     Mr.  President. 

Mr.  SUTHERLAND  (Cook).  I  should  like  to  ask  a  question  of  the 
delegate  from  Champaign   (Green)   if  I  may. 

Mr.  MILLER  (Cook).  Mr.  President,  have  I  the  floor?  The  delegate 
from  Champaign's  speech  is  all  over,  and  I  am  asking  for  recognition. 

THE  PRESIDENT.  Does  the  chair  understand  that  Mr.  Miller  (Cook) 
will  close  the  debate  on  this? 

Mr.  MILLER  (Cook).     I  should  like  to  have  just  a  few  moments. 

THE  PRESIDENT.  Are  there  any  other  remarks  to  be  made  before 
the  debate  is  closed? 

Mr.  SUTHERLAND   (Cook).     May  I  say  what  I  want  now,  then? 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Sutherland,  is  recog- 
nized. 

Mr.  SUTHERLAND  (Cook).  Do  I  understand  the  delegate  from  Cham- 
paign (Green)  in  response  to  a  question  of  the  delegate  from  Bond  (Lindly) 
said  that  he  did  not  believe  that  collections  and  donations  of  that  sort  to 
religious  institutions  would  be  taxable  as  income? 

Mr.  GREEN  (Champaign).  I  meant  to  say  that  I  think  the  legislature 
could  still  exempt  them,  not  treat  them  as  income,  in  defining  what  that 
term  means,  the  church  being  in  a  certain  business. 

Mr.  SUTHERLAND  (Cook).  Have  you  considered  this  language  in  sec- 
tion 4:  "No  person  shall  have  an  exemption  or  deduction  for  living  expense 
of  more  than  five  hundred  dollars  from  income  derived  from  personal  service 
or  any  exemption  from  income  derived  from  any  other  source." 

No  exemption  from  income  derived  from  any  other  source — doesn't  that 
narrow  that  field? 

Mr.  GREEN  (Champaign).  It  possibly  does.  However,  I  take  it  that  if 
a  man  got  a  hundred  dollars  from  merchandise  that  cost  him  seventy-five, 
they  would  not  treat  the  hundred  dollars  as  income. 

Mr.  SUTHERLAND  (Cook).  No,  but  is  it  your  theory  that  a  net  in- 
come can  be  established  for  these  religious  and  educational  and  charitable 
institutions?  Does  the  delegate  feel  that  a  net  income  can  be  established 
for  these  institutions? 

Mr.  GREEN  (Champaign).  I  think  they  can  define  the  net  income  as 
the  amount  left  o^er  after  paying  the  expenses  of  the  business  in  which  the 
institution  is  engaged. 

Mr.  SUTHERLAND  (Cook).  When  they  are  putting  all  their  money 
into  the  work  for  which  they  are  established,  that  means  practically  there 
will  be  no  tax  upon  income,  then? 

Mr.  GREEN  (Champaign).  That  is  practically  what  it  means,  if  they 
expend  it  that  way.  If  the  institution  owns  the  property,  has  the  title  to  it, 
and  it  is  not  in  strange  hands. 

Mr.  SUTHERLAND  (Cook).  Why  not  leave  the  language  as  the  com- 
mittee has  framed  it,  so  we  will  know  what  we  are  doing,  and  not  be  fearful 
of  doing  some  other  thing? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Miller,  is  recognized 
to  close  the  debate  on  this  question. 

Mr.  MILLER  (Cook).  Mr.  President  and  Gentlemen  of  the  Convention, 
there  are  only  a  few  words  that  I  want  to  say,  and  I  will  say  them  as  briefly 
as  possible. 

In  the  first  place,  I  have  suggested  striking  out  the  words  "and  income" 
thinking  that  amendment  was  sufficient  to  get  the  sentiment  of  this  body 
upon  that  subject.  If  there  are  any  other  amendments  needed,  we  can  take 
care  of  that  afterwards. 

The  delegate  from  Kane,  Mr.  Brandon,  I  thought  presented  the  matter 
in  the  strongest  way  in  which  it  could  be  presented  in  favor  of  exempting 
all  the  income-producing  and  other  property  used  for  schools  and  religious 
purposes,  and  that  was  that  by  such  exemptions  of  all  this  property  and 
income  and  endowments,  we  were  aiding  those  concerns  which  are  doing  a 
public  work  which  the  State  would  otherwise  have  to  do,  at  public  expense, 
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by  taxation.  That  is  a  fair  way  to  state  it,  and  it  is  the  strongest  statement 
that  can  be  made  and  the  strongest  way  in  which  it  can  be  put. 

But  let  us  analyze  it  for  a  moment.  Of  course,  in  the  first  place,  these 
endowments  for  educational  purposes  and  these  endowments  for  religious 
purposes  in  this  section  stand  on  exactly  the  same  basis,  and  if  we  are 
exempting  these  funds  for  educational  purposes  on  the  ground  that  those 
institutions  are  doing  the  work  of  the  State,  and  thereby  freeing  people  from 
extra  taxation  for  that  purpose,  then  we  have  got  to  say  exactly  the  same 
thing  for  property  devoted  to  religious  purposes,  and  are  we  ready  to  say 
that  these  funds  devoted  solely  for  religious  purposes  are  doing  a  work 
which  the  State  must  otherwise  do,  and  for  which  the  citizen  must  otherwise 
be  taxed? 

Now,  again,  it  is  true,  in  a  sense,  that  these  educational  institutions,  as 
distinguished  from  the  religious  institutions,  are  doing  a  work  which  is  a 
public  work,  and  for  which  the  citizen  must  otherwise  be  taxed,  but  if  that 
argument  is  sound,  as  applied  to  this  situation,  then  it  is  perfectly  sound  to 
say  that  the  citizen  should  be  taxed  for  supporting  these  private  educational 
institutions,  and  not  only  is  it  logical  and  sound  to  say  that,  but  the  result 
of  exempting  all  of  these  endowments  for  these  private  educational  institu- 
tions is  that  the  public  are  actually  being  taxed  to  support  them.  We  can't 
get  away  from  that.  By  exempting  them,  the  public  is  actually  being  taxed 
to  support  these  private  educational  institutions,  no  matter  what  kind  of 
private  education  they  are  giving. 

Not  only  is  that  true,  but  we  are  taxing  the  citizens  generally  for  the 
support  of  these  private  educational  institutions  in  an  increasing  amount 
and  extent  each  year,  and  we  know  not  to  what  extent  we  are  doing  it  now, 
and  we  especially  know  not  to  what  extent  we  are  going- to  be  doing  it  fifty 
years  from  now. 

Now,  just  look  at  the  situation  here.  When  I  came  to  Chicago  to  study 
law,  so  long  ago  that  I  won't  tell  when,  the  Chicago  University,  which  I 
mentioned  before,  had  very,  very  little  endowment,  one  hardly  worth  men- 
tioning. A  generation  ago,  the  amount  of  money  in  the  aggregate  which 
these  private  educational  institutions  had  as  endowment  was  utterly  insig- 
nificant, as  compared  with  what  they  have  today.  Taking  this  one  example 
of  Chicago  University,  for  instance,  because  I  happen  to  know  about  it,  we 
will  say  that  thirty  years  ago  it  had  practically  no  endowment,  or  very,  very 
little.  Today  it  amounts  to  thirty-five  millions.  They  have  accumulated  on 
an  average  of  over  a  million  a  year.  These  accumulations  are  progressive. 
We  all  know  from  observation  and  experience  that  fifty  years  hence  the 
Chicago  University  will  probably  have  an  endowment,  not  of  fifty  million 
plus  thirty-five,  or  eighty-five  million,  but  largely  in  excess  of  eighty-five 
million. 

Likewise,  take  the  present  endowment  which  the  Catholic  institutions 
of  all  kinds  have  in  and  around  Chicago.  I  have  no  idea  what  it  is  today, 
except  that  it  is  vast.  What  it  will  be  fifty  years  from  now,  no  man  knows, 
but  we  all  know  that  it  will,  be  vast  and  there  will  be  a  greater  difference 
between  now  and  fifty  years  hence  than  between  now  and  fifty  years  ago. 
So  that  we  do  know  this:  That  this  proposition  means  directly  the  taxing 
of  the  public  to  support  these  private  institutions  in  an  increasing  per- 
centage and  in  an  increasing  amount  each  year. 

Now,  isn't  this  perfectly  obvious,  that  if  all  of  these  vast  endowment 
funds  now  existing  and  hereafter  to  exist  were  to  be  taxed,  then  general 
taxation  would  be  very  greatly  reduced  and  you  and  I  and  everybody  else 
who  supports  these  private  institutions  would  have  more  income  to  support 
them,  and  we  who  pay  tuition  to  the  private  educational  institutions  would 
have  more  income  to  pay  that  tuition  with,  because  we  would  not  have  to 
pay  so  much  for  taxation  to  support,  not  only  our  own  private  institutions 
in  which  we  are  interested,  but  the  other  institutions,  Catholic,  Protestant, 
etc.,  in  which  we  are  not  interested. 

But  under  this  system  as  proposed  here  we  are  all  taxed  to  support  all 
of  these  private  institutions,  whether  we  are  interested  in  them  or  not,  and 


1922.]  CONSTITUTIONAL   CONVENTION.  3437 

in  addition  taxed,  as  my  colleague  says,  for  the  State  University  and  other 
public  institutions. 

Now,  just  one  thing  more.  The  chairman  of  the  committee  (Jarman) 
has  said  that  it  was  a  practical  problem,  a  condition  and  not  a  theory,  which 
the  committee  were  up  against,  and  that  perhaps  if  this  amendment  is  voted, 
we  will  not  get  a  sufficient  number  of  votes,  fifty-two,  to  pass  the  section. 
On  the  other  hand,  let  me  say  this:  We  are  all  here — we  have  not,  as  he 
says,  an  excessive  number  present — but  we  are  all  here  today  to  do  the  best 
we  can,  and  I  personally  last  week,  after  having  voted  against  a  certain 
amendment,  which  amendment  was  carried,  voted  for  that  section  as  a 
whole,  although  my  particular  views  did  not  prevail  in  regard  to  a  part  of 
it,  and  I  was  not  alone  in  that.  Scores  of  other  men  here  did  the  same 
thing.  After  seeing  their  own  views  defeated  as  to  a  part  of  a  section,  they 
went  along  and  voted  with  the  majority  on  the  section  as  a  whole,  because 
they  wanted  to  make  progress  and  they  did  not  think  their  own  views  were 
the  only  ones  that  ought  to  prevail.  Now,  personally,  if  this  amendment 
that  I  suggest  is  voted  down,  I  certainly  will  not  think  that  is  reason  for 
me  to  vote  against  this  section,  and  for  the  same  reason  I  believe  that  the 
gentleman  from  Kane  (Brandon)  over  here,  if  this  particular  amendment  is 
voted  in,  won't  vote  against  the  whole  section  simply  because  he  does  not 
have  his  way  on  that  particular  matter,  and  I  want  to  call  attention  again 
to  the  fact  that  last  week  the  honorable  chairman  of  this  committee  (Jar- 
man)  used  that  same  argument;  he  thought  certain  things  which  were 
pending,  if  they  were  put  in,  would  resuit  in  our  not  getting  fifty-two  votes, 
but  those  things  were  put  in,  and  the  gentlemen  here  who  were  against  the 
amendments,  nevertheless  went  along  and  voted  for  the  whole  section,  and 
I  have  the  utmost  confidence  that  the  vast  majority,  in  fact,  nearly  all  of 
those  here,  are  of  that  same  frame  of  mind.  They  won't  be  against  the 
whole  thing  simply  because  their  individual  views  do  not  prevail  over  those 
of  the  majority,  ou  part  of  it. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Miller  (Cook),  namely,  to  strike  out  in  section  8  the 
words  "and  income." 

Mr.  JARMAN.  (Schuyler).,    Division. 

THE  PRESIDENT.  We  will  have  a  division  on  that  question.  As 
many  as  are  of  the  opinion  that  Mr.  Miller's  amendment  should  prevail, 
please  rise.  As  many  as  are  of  the  contrary  opinion,  please  rise.  There 
are  thirty  delegates  voting  in  the  affirmative  and  twenty  delegates  voting  in 
the  negative,  and  the  amendment  is  carried. 

What  is  the  further  pleasure  of  the  Convention? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT,     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  section  be  amended  in  a 
minor  matter  here  by  striking  out  the  word  "schools"  after  the  parenthesis 
in  which  the  letter  (c)  is  contained,  and  insert  in  lieu  thereof  "school  pur- 
poses." 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  to  strike  out  the 
word  "schools"  after  the  parenthesis  (c)  and  to  insert  in  lieu  thereof  the 
words  "school  purposes."    Are  you  ready  for  the  question? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  HAMILL  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN    (Schuyler).     Certainly. 

Mr.  HAMILL  (Cook).  Wouldn't  you  accomplish  your  purpose  in  a 
better  way  by  inserting  the  word  "school"  immediately  after  the  parenthesis 
"(e),"  so  it  would  read,  "school,  charitable  or  religious  purposes?" 

Mr.  JARMAN   (Schuyler).     All  right,  I  will  accept  the  amendment. 

THE  PRESIDENT.  Then  the  motion  is  to  strike  out  the  word  "school" 
and  the  character  "(c)"  and  to  insert  after  the  character  "(e)"  the  word 
"school,"  so  that  (e)  will  read,  "school,  charitable  or  religious  purposes." 
Are  you  ready  for  that  question? 
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Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Now,  then,  the  character  (e)  would  have  to 
be  changed,  then,  you  see. 

Mr.  HAMILL  (Cook).  Those  will  be  changed  as  a  matter  of  form,  any- 
how. 

Mr.  JARMAN   (Schuyler).     Well,  so  it  will  be  understood. 

VOICES.     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

(Amendment  adopted.) 

THE  PRESIDENT.     What  is  the   further  pleasure   of  the   Convention? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  Convention  take  a  recess 
until  two  o'clock. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  Convention  take  a 
recess  until  two  o'clock. 

Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00  o'clock 
p.  m.,  Tuesday,  February  28,  1922. 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  matter  before  the  Convention  for  consideration  is  section  8  of  the 
report  of  the  Special  Committee,  as  it  has  been  amended. 

Are  there  any  further  amendments  to  be  offered  to  section  8?  The 
chair  understood  there  were  several  other  amendments  to  be  offered  to  the 
section. 

Mr.   JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  offer  the  following  amendment  to  sec- 
tion 8: 

Amend  section  8  by  inserting  in  line  4  after  the  word  "property"  the 
following,  "and  in  the  event  that  the  general  tax  upon  income  authorized 
in  section  4  is  imposed,  income."     That  will  make  the  section  read  this  way: 

"The  following  classes  of  property  may  be  relieved  from  taxation  by 
general  law:  (1)  Public  property,  (2)  household  furniture  used  as  such  up 
to  five  hundred  dollars  in  value,  and  (3)  property,  and  in  the  event  that  the 
general  tax  upon  income  authorized  in  section  4  is  imposed,  income  used 
exclusively  for    (a)    agricultural  and  horticultural   societies,"   and   so  forth. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Mr.  Jarman  is  recognized. 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  MILLER  (Cook).  As  I  understand  that  amendment,  it  would  spe- 
cifically authorize  the  exemption  of  all  taxes  upon  intangibles  in  the  way  of 
endowment  funds  held  by  any  religious  or  educational  institution? 

Mr.  JARMAN  (Schuyler).  In  case  the  legislature  imposed  the  general 
income  tax  in  section  4  authorized. 

Mr.  MILLER   (Cook).     Yes. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  In  other  words,  it  would  be  equivalent  to  saying 
it  was  the  sense  of  this  body  that  any  property  the  income  of  which  is  used 
for  educational  or  church  purposes  should  be  exempt  from  taxation? 

Mr.  JARMAN   (Schuyler).     The  income  from  it. 

Mr..  MILLER   (Cook).     Well,  the  property 
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Mr.  JARMAN  (Schuyler).  Oh,  no,  not  property.  Any  property  that  is 
used  exclusively  for  these  purposes  can  be  exempt,  and  any  income,  in  case 
the  legislature  imposes  the  income  tax  provided  for  in  section  4;  in  that 
case,  the  legislature  can  exempt  the  income  of  these  institutions  used  exclu- 
sively for  these  purposes.  If  the  income  is  not  used  for  these  purposes,  then 
it  is  taxable. 

Mr.  MILLER   (Cook).     So  that   if  the   legislature,    under   section   3 

Mr.  JARMAN   (Schuvler).     Section    4. 

Mr.  MILLER   (Cook).     Section  3. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).     exempted  or  imposed  an  income  tax  in  lieu 

of  a  property  tax,  then  this  would  exempt  all  of  that  kind  of  property  from 
taxation? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  So  far  as  it  is  owned  by  any  religious  or  educa- 
tional institution? 

Mr.  JARMAN   (Schuyler).     If  it  is  used  exclusively  for  these  purposes. 

Mr.  MILLER   (Cook).     Well,  naturally. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MILLER   (Cook).     That  is  what  an  endowment  is  for. 

Mr.  JARMAN  (Schuyler).  Well,  if  they  have  an  endowment  and  the 
income  is  beyond  such  purposes,  then  it  is  taxable. 

Mr.  MILLER  (Cook).  In  other  words,  the  only  part  that  would  be 
taxed  would  be  such  income  from  endowments  owned  by  churches  and 
educational  institutions  as  they  hoard  and  do  not  use  for  the  purposes  of 
their   organization? 

Mr.  JARMAN  (Schuyler).  Yes,  sir.  Now,  it  has  been  stated  upon  this 
floor  and  it  is  in  this  record  that  if  these  incomes  were  used  for  the  expenses 
of  a  college  or  a  school  or  for  a  hospital,  then  they  would  not  be  net  in- 
come, and  therefore  would  not  be  taxable.     Is  that  your  view? 

Mr.  MILLER   (Cook).     Let  me  ask  you  if  it  is  your  view? 

Mr.  JARMAN   (Schuyler).     What? 

Mr.  MILLER   (Cook).     Let  me  ask  you  if  it  is  your  view? 

Mr.  JARMAN    (Schuyler).     No,   I   don't  think  it  is,   Mr.  Miller. 

Mr.  MILLER  (Cook).  Well,  then,  you  are  not  offering  this  on  the 
theory,   then,   thai   that   is   trHie,   are  you? 

Mr.  JARMAN  (Schuyler).  No,  but  I  am  offering  it  on  the  theory  of 
making  it  clear,  if  it  is  true. 

Mr.  MILLER   (Cook).     Well,  I  think  that  is  a  mistake,  and  so  do  you. 

Mr.  HAM1LL   (Cook).     Mr.  President, 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  If  I  understood  the  amendment  offered  by  the 
delegate  from  Schuyler  (Jarman)  it  is  substantially  the  same  motion  as  was 
made  by  the  delegate  from  Cook,  Mr.  Sutherland,  this  morning,  which,  by 
vote  of  the  Convention,  was  laid  upon  the  table,  and  it  is,  therefore,  not  in 
order  now  to  consider  it. 

Mr.  JARMAN  (Schuyler).  I  don't  understand  it  is  the  same  amend- 
ment. 

THE  PRESIDENT.     The  chair  does  not  so  understand  it. 

Mr.  HAMILL  (Cook).  I  may  have  misunderstood  it,  but  as  I  heard  and 
road  it,  it  was  in  effect  the  same  amendment. 

Mr.  JARMAN  (Schuyler).  Well,  it  can  be  told  by  reading  both  of  them, 
if  the  Secretary  will  read  them. 

Mr.  LINDLY  (Bond).  I  think  that  when  an  amendment  is  tabled,  you 
may  change  only  two  words  in  the  amendment,  or  one  word  in  the  amend- 
ment, and  under  the  rules  of  parliamentary  usage,  it  will  be  admitted. 

Mr.  HAMILL   (Cook).     That  is  not  my  understanding  of  the  rule. 

THE  PRESIDENT.  The  chair  understands  the  amendment  to  be  not 
the  same  as  the  amendment  offered  this  morning. 

Mr.  HAMILL    (Cook).     In  what  way  does  it  differ? 

Mr.  JARMAN   (Schuyler).     Read  both  of  them. 
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Mr.  MILLER  (Cook).  It  seems  to  me  it  is  exactly  the  same,  Mr.  Presi- 
dent, and  I  should  like  to  have  them  both  read. 

THE  SECRETARY.  The  amendment  this  "morning  read:  "Insert  after 
the  word  'and'  and  before  the  word  'income'  in  line  4  of  section  8,  a  comma, 
and  the  following  words:  'in  the  event  of  an  income  tax,  as  provided  in 
section  4/  " 

This  amendment  reads,  "Amend  section  8  by  inserting  in  line  4  after 
the  word  'property'  the  following:  'and  in  the  event  that  the  general  tax 
upon  income  authorized  in  section  4  is  imposed,  income.'  " 

Mr.  MILLER   (Cook).     Well,  it  is  the  same  thing  exactly. 

Mr.  HAMILL   (Cook).     It  is  the  same. 

Mr.  SUTHERLAND  (Cook).  It  is  not  the  same,  and  moreover,  the 
situation  is  entirely  different. 

THE  PRESIDENT.  The  chair  will  rule  that  the  amendment  is  in  order. 
Are  there  any  further  remarks  on  the  amendment? 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  May  I  ask  a  question,  Mr.  President,  in 
order  that  we  may  be  clear  on  this  thing? 

I  think  possibly  in  the  amendment  that  I  offered  this  morning  and  in 
the  amendment  offered  now  we  should  do  more  than  refer  to  section  4,  and 
I  will  ask  the  delegate  from  Schuyler  (Jarman)  if  he  does  not  think  the 
amendment  should  be  broadened  to  include  section  3  as  well  as  section  4? 

Mr.  JARMAN  (Schuyler).  I  think  the  suggestion  is  a  good  one  and  I 
will  ask  leave  to  insert  section  3. 

THE  PRESIDENT.  Without  objection,  section  3  will  be  inserted,  and 
the  amendment  will  so  read. 

Are  there  any  further  remarks  on  the  amendment?  Are  you  ready  for 
the  question? 

Mr.  SHANAHAN   (Cook).     May  we  have  it  read  as  corrected? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Ccok).  The  only  thing  I  want  to  sav  is  this:  That  this 
amendment  changes  the  existing  law,  as  laid  down  by  the  present  Constitu- 
tion, so  as  to  specifically  include  in  the  exemptions  the  matter  of  income- 
producing  property  or  of  income  by  way  of  endowment  owned  by  any  re- 
ligious or  educational  institution.  It  makes  the  exemptions  much  more 
extensive  than  under  the  present  Constitution,  and  is  the  same  thing  exactly, 
as  I  understand  it,  that  we  voted  on  this  morning. 

I  understood  this  morning  that  we  were  voting  not  to  exempt  all  of 
these  vast  and  constantly  increasing  accumulations  of  the  wealthy  from 
taxation,  and  thereby  imposing  a  tax  upon  all  other  property  to  support 
educational  and  religious  institutions,  a  tax  which  is  to  be  increasingly 
large  to  private  educational  and  religious  institutions.  I  understood  that  is 
exactly  the  thing  that  we  voted  on  this  morning,  and  if  so,  I  think  this 
ought  to  be  voted  down  with  the  same  vote  whereby  we  accepted  the  amend- 
ment this  morning. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  Barr   (Will).     May  we  have  the  amendment  read? 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

Mr.  JARMAN  (Schuyler).     Read  it  now  the  way  I  have  offered  it. 

THE  SECRETARY  (Reading) :  "Amend  section  8  by  inserting  in  line 
4  after  the  word  'property'  the  following,  'and  in  the  event  that  the  general 
tax  upon  income  authorized  in  section  4  is  imposed,  income.'  " 

Mr.  SHANAHAN  (Cook).  Now,  will  you  read  all  the  section  now,  so 
we  will  know  exactly  what  it  is? 

THE  SECRETARY.  I  will  try  to  read  it  just  as  it  will  stand  when  this 
amendment  is  disposed  of: 

"The  following  classes  of  property  may  be  relieved  from  taxation  by 
general  law:  (1)  Public  property,  (2)  household  furniture  used  as  such 
up  to  five  hundred  dollars  in  value" — now  insert  Mr.  Stahl's  (Stephenson) 
amendment,  which  reads:  'and  in  the  event  that  the  general  tax  upon  income 
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authorized  in  section  4  is  imposed,  household  furniture  and  implements  of 
agriculture  or  labor  used  as  such,  without  limit  as  to  amounts  and  (3) 
property,  and  in  the  event  that  the  general  tax  upon  income  authorized  in 
section  4* 

Mr.  SUTHERLAND   (Cook).     Three  or  four? 

THE  SECRETARY  (Continuing). 'is  imposed,  income  used  exclu- 
sively for  (a)  agricultural  and  horticultural  societies,  (b)  incorporated  so- 
cieties of  war  veterans,  (c)  cemeteries  not  held  or  used  for  private  profit, 
and  (d)  school,  charitable  or  religious  purposes,  including  parsonages  owned 
and  occupied  as  such/  " 

THE  PRESIDENT.    Are  there  any  further,  remarks  on  the  amendment? 

Mr.  BARR  (Will).  1  would  like  to  ask  the  mover  of  the  amendment  a 
question. 

THE  PRESIDENT.     Does  the  delegate  from  Schuyler  yield? 

Mr.  J  ARM  AN   (Schuyler).     Yes,  sir. 

Mr.  BARR  (Will).  Do  I  understand  from  this  amendment  that  in  case 
the  legislature  should  impose  a  general  income  tax  under  section  4,  that  then 
the  income  derived  from  all  sources,  including  the  income  derived  from  in- 
tangible property,  would  be  exempt  from  taxation? 

Mr.  JARMAN   (Schuyler).     If  used  exclusively  for  these  purposes. 

Mr.  BARR   (Will).     How? 

Mr.  JARMAN  (Schuyler).     If  used  exclusively  for  these  purposes. 

Mr.  BARR  (Will).  Yes.  Well,  now,  what  is  the  difference  between  the 
section  as  amended  now  and  the  section  as  it  stood  before  Mr.  Miller's 
amendment  was  passed? 

Mr.  CATRON   (Sangamon).     No  difference  at  all. 

Mr.  JARMAN  (Schuyler).  Well,  I  think  that  the  operation  of  it  would 
probably  be  the  same,  but  the  results  or  the  way  of  getting  at  it  differs. 

Mr.  BARR  (Will).  Well,  I  thought  that  the  amendment  at  first  con- 
templated that  in  case  the  General  Assembly  should  pass  an  income  tax  law 
under  section  4,  then  that  the  income  tax  that  might  be  collectible  under 
section  4  would  be  exempt,  and  was  not  intended  to  include  the  income  tax 
under  section  6,  which  is,  in  fact,  a  property  tax  or  a  substitute  for  a  prop- 
erty tax. 

Mr.  JARMAN   (Schuyler).     You  mean  section  3? 

Mr.  BARR  (Will).  Section  3,  I  should  say.  But  apparently  that  is  not 
the  effect  of  the  amendment.  The  amendment  as  it  is  now  offered  simply 
puts  in  a  provision  that  in  case  a  general  income  tax  law  is  passed,  then  the 
income  from  intangible  property,  if  it  is  used  for  church  or  school  purposes, 
shall  also  be  exempt,  which  is  practically  the  same  situation  that  the  section 
was  in  before  the  amendment  by  Mr.  Miller  striking  out  the  words  "and  in- 
come," as  I  understand  it.     Is  that  your  understanding? 

Mr.  JARMAN   (Schuyler).     Yes. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question,  gentlemen? 

Mr.  CATRON  (Sangamon).     Question. 

THE  PRESIDENT.     We  will  have  a  division. 

(Division.) 

THE  PRESIDENT.  On  this  question,  the  affirmative  votes  are  17  and 
the  negative  votes  are  22,  and  the  amendment  is  lost. 

Are  there  any  further  amendments  to  section  8? 

Mr.  CATRON   (Sangamon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Sangamon,  Mr.  Catron. 

Mr.  CATRON  (Sangamon).  When  this  section  was  reported  by  the 
Special  Committee,  I  understood,  I  think,  the  chairman  of  the  committee 
(Jarman)  to  say  that  in  line  4  of  this  section,  in  the  third  clause,  where  it 
read  "property  and  income  used  exclusively  for  (a)  agricultural  and  horti- 
cultural purposes,'*  that  it  should  read  and  was  intended  to  read  by  the 
committee,  "property  and  income  used  exclusively  'by*  (a)  agricultural  and 
horticultural  societies,"  and  that  those  two  words  should  be  changed;  "for" 
should  be  changed  to  "by,"  and  the  word  "purposes"  should  be  changed  to 
"societies." 

—216  C  D 
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As  it  was  read  by  the  Secretary,  the  word  "for"  seems  to  be  still  in  the 
section,  as  read.  That  seems  to  me  to  leave  it  in  rather  an  indefinite  form, 
and  to  leave  it  somewhat  uncertain  what  property  might  be  exempt;  also  in 
the  clause  beginning  with  (d),  or  rather,  beginning  with  (e),  the  word 
"purposes"  is  used,  whereas  it  seems  to  me  that  if  the  word  "purposes"  is 
changed  to  "societies"  in  clause  3,  that  the  same  change  should  be  made  in 
the  last  clause  which  was  numbered  (e) ;  and  I  would  move  to  amend  the 
section  by  changing  the  word  "for"  to  "by,"  as  suggested  by  the  chairman 
(Jarman)  before  the  letter  "(a),"  and  to  amend  by  changing  the  word  "pur- 
poses" in  the  section  numbered   (e)   to  "societies."  v 

THE  PRESIDENT.     Have  you  the  amendment  written  out,  Mr.  Catron? 

Mr.  CATRON  (Sangamon).  No,  sir;  I  haven't  written  it  out,  but  it  is 
simple. 

THE  PRESIDENT.  Mr.  Catron  (Sangamon)  moves  to  strike  out  the 
woid  "for"  before  the  parenthesis  "(a)"  and  to  insert  in  lieu  thereof  the 
word  "by,"  and  to  strike  out  the  word  "purposes"  before  the  word  "religious" 
in  the  next  to  the  last  line  and  insert  in  lieu  thereof  the  word  "societies," 
after  the  word  "religious." 

Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Gentlemen  of  the  Convention,  if  this  motion 
should  prevail,  it  would  materially  change  the  meaning  of  the  section. 

When,  on  the  motion  of  the  delegate  from  Schuyler  (Jarman)  this 
morning,  the  word  "schools"  was  stricken  out  after  the  parenthesis  "(c)," 
and  the  word  "school"  was  inserted  immediately  after  the  parenthesis  "(e)," 
it  was  done  to  make  the  section  conform  to  the  rule  of  the  Supreme  Court  in 
the  Monticello  case,  I  assume. 

As  I  indicated  this  morning,  the  court  there  decided  that  there  was  a 
difference  between  "school  property"  and  "property  used  for  school  pur- 
poses"; that  there  was  a  difference  between  the  phrase  "property  used  for 
schools'  and  "property  used  for  school  purposes,"  the  latter  phrase  being 
larger  and  more  inclusive  than  the  former. 

If,  now,  you  change  the  wording  "used  for  school  purposes"  to  "used  by 
schools,"  which  would  be  the  effect  of  the  present  amendment,  you  would 
undo  what  you  did  this  morning  on  the  motion  of  the  delegate  from  Schuy- 
ler  (Jarman.) 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  word  "by"  is  in  the  section  as  reported 
by  the  committee.  The  word  "purposes"  in  the  section  after  the  word 
"horticultural"  was  printed  there  in  the  first  place  by  mistake,  but  it  was 
changed  before  the  report  was  made  to  the  Convention,  so  that  as  it  stands 
now  the  word  "societies"  is  in  there,  and  .not  the  word  "purposes." 

Now,  the  word  "by"  before  the  parenthesis  "(a)"  would  not  carry,  to 
our  mind,  the  same  meaning  as  "for,"  and  in  using  the  word  "by"  and  in 
usinsr  the  word  "societies"  we  are  using  the  words  of  the  old  Constitution — 
or  rather,  I  should  say,  in  using  the  word  "for"  instead  of  the  word  "by," 
and  the  word  "societies"  instead  of  the  word  "purposes."  Now,  that  is  the 
exact  language  of  the  old  Constitution,  and  that  is  the  reason  that  it  was 
not  changed,  even  if  "by"  may  be  a  little  better,  but  I  don't  think  it  is.  It 
is  "for"  agricultural  and  horticultural  societies.  Now,  suppose  you  put  in 
"by"  horticultural  or  agricultural  societies?  Why,  anything  that  they  might 
use  would  be  exempt,  whereas  the  meaning  with  "for"  there  means  that 
which  is  used  exclusively  for  agricultural  and  horticultural  societies,  and 
not  that  which  is  simply  used  by  them.     It  must  be  used  for  them. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
the  delegate  from  Sangamon,  Mr.  Catron,  to  strike  out  the  word  "for"  before 
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the  parenthesis  "(a)"  and  to  insert  in  lieu  thereof  the  word  "by,"  and  to 
strike  out  the  word  "purposes"  before  the  word  "religious"  in  the  next  to 
the  last  line  and  insert  in  lieu  thereof  the  word  "societies,"  after  the  word 
"religious." 

(Amendment  lost.) 

THE  PRESIDENT.     Are  there  any  further  amendments  to  section  8? 

Mr.  HAMILL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).     Mr.  President,  I  offer  the  following  amendment: 

"Amend  section  8  by  writing  after  the  word  "imposed,"  as  it  appears  in 
the  amendment  adopted  February  23d,  the  following:  'Such  personal  prop- 
erty as  the  General  Assembly  shall  prescribe,   including/ " 

Mr.  TRAUTMANN   (St.  Clair).     Is  that  in  Stahl's  amendment? 

Mr.  HAMILL   (Cook).     Yes. 

THE  PRESIDENT.     Yes. 

Mr.  HAMILL   (Cook).     The  section  would  then  read  as  follows: 

"The  following  classes  of  property  may  be  relieved  from  taxation  by 
general  law:  (1)  Public  property;  (2)  household  furniture  used  as  such 
up  to  five  hundred  dollars  in  value,  and  in  the  event1  that  the  general  tax 
upon  income  authorized  in  section  4  is  imposed,  such  personal  property  as 
the  General  Assembly  shall  prescribe,  including  household  furniture  and  im- 
plements of  agriculture  or  labor  used  as  stfch,  without  limit  as  to  amount." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Hamill   (Cook).     Are  there  any  remarks? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  offer  this  amendment  with  a  view  to  testing 
the  views  of  the  Convention  upon  the  suggested  change. 

I  am  not,  I  am  frank  to  say,  certain  in  my  own  mind  that  the  change  is 
desirable.  However,  after  we  adjourned  on  Thursday,  I  gave  considerable 
thought  to  the  questions  presented  by  the  amendment  that  day  adopted 
which  exempted,  in  the  event  a  general  income  tax  should  be  imposed,  the 
household  furniture  and  all  implements  of  agriculture  or  labor.  It  makes 
an  express  exemption  of  those  items. 

As  I  thought  about  it,  it  occurred  to  me  that  there  might  be  considerable 
difficulty  in  determining,  by  the  legislature  in  the  first  instance,  and  by  the 
courts  later,  just  what  are  included  in  the  terms  "implements  of  agriculture 
or  labor."  For  instance,  there  are  a  great  many  automobiles  in  this  State 
that  are  used  on  week-days  as  freight  wagons;  the  extra  seats  are  taken  out 
and  they  are  used  for  farm  purposes,  or  in  the  cities  and  villages  they  acre 
used  for  carrying  freight,  and  on  the  seventh  day  of  the  week,  or  possibly 
the  sixth,  the  extra  seat  is  put  in  and  the  family  use  the  automobiles  for 
picnic  purposes.  Are  they  implements  of  labor  or  agriculture?  That  is 
merely  one  instance  of  some  of  the  complications  that  might  arise. 

As  I  thought  about  the  question  further,  it  occurred  to  me  that  after  all, 
there  was  really  no  good  reason  why  the  General  Assembly  should  not  be 
permitted  to  determine,  when  it  came  to  enact  a  general  income  tax  law, 
just  what  adjustments  could  properly  be  made  in  the  taxes  ad  valorem.  It 
might  easily  be  that  it  would  be  hard  to  determine  whether  income  which 
was  to  be  taxed  was  derived  from  a  given  bit  of  property  or  not,  and  there- 
fore whether,  if  the  income  tax  were  imposed  and  the  ad  valorem  tax 
retained,  there  would  not  be  a  double  taxation,  and  the  General  Assembly 
might  well  think  that  that  would  be  unwise.  Now,  without  deciding  now 
whether  it  would  be  wise  or  unwise,  cannot  we  properly  leave  it  to  the 
General  Assembly  to  determine?  It  seems  to  me,  subject,  of  course,  to  cor- 
rection, that  we  might. 

Thinking  of  it  further,  I  was  unable  to  see  that  any  class  of  property 
or  the  people  as  a  whole  were  in  any  danger  of  having  their  rights  betrayed 
by  such  a  provision.  Of  course,  I  recognize  that  if  such  a  power  were  lodged 
in  the  General  Assembly,  the  General  Assembly  would  be  subjected  to  pres- 
sure from  this  point  or  that  point,  from  this  interest  or  that  interest  but, 
after  all,  if  we  are  going  to  leave  any  freedom  to  the  General  Assembly  at 
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all,  we  must  contemplate  that  pressure  will  be  brought  to  bear,  and  we  must 
rely  upon  our  General  Assembly  to  some  extent  to  be  able  to  resist  pressure. 

I  can't  see,  as  I  have  thought  it  over,  that  either  urban  or  rural  popu- 
lation will  be  subjected  to  any  greater  danger  than  the  other,  or  that  any 
particular  class  of  people  will  be  subjected  to  any  danger. 

Now,  gentlemen,  I  have  given  you  the  ideas  that  have  occurred  to  me 
on  this,  with,  I  am  frank  to  say,  my  rather  superficial  attention,  and  I  leave 
it  to  you  to  discuss,  with  the  idea  that  the  thoughts  expressed  may  lead  to 
a  correct  solution  of  the  matter,  and  with  the  hope  that  that  may  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Hamill? 

Mr.  MACK   (Hancock).     I   should  like  to  ask  the   delegate   a  question. 

THE  PRESIDENT.     Will  the  delegate  from  Cook  yield? 

Mr.  HAMILL   (Cook).     I  yield. 

Mr.  MACK  (Hancock).  There  was  an  amendment  offered  by  the  dele- 
gate from  Cook,  put  in  shape  by  you,  and  your  suggestion  finally  accepted, 
in  number  4,  providing  for  a  proper  adjustment  as  to  all  taxes  paid  on  all 
tangible  property.     Why  does  that  not  cover  the  point  you  mentioned? 

Mr.  HAMILL  (Cook).  That  would  permit,  if  I  may  answer  the  delegate 
from  Hancock,  only  the  deduction  from  income  tax  of  taxes  paid  upon  the 
property  which  produced  the  income. 

It  might  occur  to  the  General  Assembly,  it  seems  to  me,  that  it  would  be 
very  difficult  to  distinguish  the  sources  of  income,  and  therefore  hard  to 
establish  any  rules  which  would  permit  the  deduction  of  the  ad  valorem  tax. 

For  instance,  some  of  the  illustrations  which  we  brought  out  on  the 
floor  the  other  day  would  apply.  The  small  merchant  has  his  stock  of  mer- 
chandise; possibly  he  owns  the  store  where  he  does  business;  he  works  there 
himself,  with  his  son  and  his  daughter  and  his  wife.  How  much  net  revenue 
from  that  store  is  produced  by  the  stock  of  merchandise?  How  is  a  rule 
going  to  be  laid  down?  That  could  be  done  under  this  section,  if  the  distinc- 
tion could  be  drawn. 

Now,  it  seems  to  me  that  we  may  well  leave  to  the  legislature  rather  a 
broader  power,  and  permit  them,  if  they  see  fit,  to  exempt,  say  from  the 
farmer's  tax  ad  valorem  his  grain,  his  cattle,  his  farm  implements,  and  get 
the  revenue  by  imposing  on  the  farmer  as  income  tax,  and  so  on  the  mer- 
chant exempt  his  stock  of  merchandise  and  his  accounts  receivable,  and 
whatever  else  he  may  have — those,  of  course,  are  intangibles — and  get  the 
revenue  for  the  State  by  an  income  tax.     That  was  what  I  had  in  mind. 

Mr.  MACK  (Hancock).  Now,  then,  if  under  number  4  the  adjustments 
that  you  have  spoken  of  are  made,  and  if  an  individual  or  a  corporation 
having  a  stock  of  goods  reports  his  entire  income,  which  covers  everything 
of  his  tangible  property,  which  includes  his  stock  of  goods  and  personal 
services,  wouldn't  that  make  proper  adjustment?  What  other  possible  ele- 
ment would  there  exist  that  is  not  taken  care  of? 

Mr.  HAMILL  (Cook).  This  section  4,  sir,  limits  the  deduction  that  can 
be  made  to  the  taxes  paid  upon  the  property  from  which  the  income  is  de- 
rived, and  it  may  be  quite  impossible  to  determine  from  what  property  the 
income  is  derived. 

Mr.  MACK  (Hancock).  Would  the  delegate  permit  the  Secretary  to 
read  his  amendment,  or  if  you  have  it  yourself,  will  you  read  it? 

Mr.  HAMILL  (Cook).  I  have  passed  it  up  to  the  Secretary.  I  will  be 
very  glad  to  have  him  read  it,  if  he  will. 

Mr.  MACK   (Hancock).     Would  that  not  throw  light  upon  the  subject? 

Mr.  HAMILL   (Cook).     Would  it  not  what? 

Mr.  MACK  (Hancock).  Would  it  not  throw  light  upon  the  subject  to 
read  your  former  amendment? 

Mr.  HAMILL    (Cook).     Oh,  I  have   the  former  amendment  before  me: 

"Taxes  levied  by  valuation  upon  property  in  this  State  and  paid "     No,  I 

have  the  wrong  one. 

Mr.  MACK  (Hancock).  It  is  the  one  you  offered  the  other  day,  the 
amendment  to  No.  4,  section  4,  providing  for  an  adjustment  for  the  tax  paid 
on  tangible  prbperty. 
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Mr.  HAMILL  (Cook).    I  think  I  can  read  it  for  you. 

Mr.  MACK  (Hancock).  Page  4  of  the  journal  amendment  6.  Have  you 
that  before  you? 

Mr.  HAMILL  (Cook).  "But  the  General  Assembly  may  permit  such  de- 
ductions as  shall  compensate  for  taxes  paid  upon  property  from  which  the 
taxed  income  is  derived,  or  for  income  tax  paid  in  lieu  of  tax  by  valuation." 

Mr.  MACK  (Hancock).     Yes. 

Mr.  HAMILL  (Cook).  You  see,  that  requires  that  the  source  of  the  in- 
come be  identified. 

Mr.  MACK  (Hancock).     Yes. 

Mr.  HAMILL  (Cook).  And  that  presents  a  good  many  difficulties,  as  I 
have  tried  to  point  out,  Judge  Mack. 

Mr.  MACK  (Hancock).  Now,  then,  if  the  stock  of  goods  is  included  in 
the  computation  of  the  income,  that  is,  if  it  is  income  from  a  general  store 
which  contains  a  stock  of  goods,  and  if  the  taxes  are  adjusted  on  the  tangible 
property  or  stock  of  goods,  what  further  element  could  possibly  enter  into  it? 

Mr.  HAMILL  (Cook).  Well,  let  us  take  an  instance.  Suppose  the  small 
merchant,  the  one  I  spoke  of  a  moment  ago,  whose  wife  and  daughter  work 
in  the  shop;  suppose  he  shows  at  the  end  of  the  year,  after  he  has  taken  his 
inventory,  a  profit  of  $2,000.  Now,  suppose  he  has  an  income  tax  laid  upon 
it  of  2  per  cent.  Suppose  he  has  paid  a  tax  ad  valorem  upon  his  merchan- 
dise of  $50.  His  income  tax  is  $40.  He  has  paid  $50  ad  valorem  upon  his 
merchandise  and  he  wants  to  deduct  the  $50  from  his  $40,  and  say  that  he 
pays  no  income  tax,  and  the  authorities  say:  "But  you  can  only  deduct 
that  ad  valorem  tax  from  the  income  tax  so  far  as  it  is  derived  from  your 
merchandise,  and  part  of  your  income  is  derived  from  your  personal  service, 
and  you  can't  deduct  it  from  that."  How  are  they  going  to  distinguish  that 
income  which  is  derived  from  personal  service  and  that  which  is  derived 
from  his  stock  of  goods? 

Mr.  MACK  (Hancock).  You  do  that  by  giving  the  legislature  a  right  to 
exempt  the  chattel  property  entirely,  then? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  MACK  (Hancock).  And  thereby  reach  it  by  the  process  of  elimi- 
nation? 

Mr.  HAMILL  (Cook).    Yes,  sir. 

Mr.  MACK  (Hancock).    And  leave  it  tax-free? 

Mr.  HAMILL  (Cook).    Yes,  sir;   that  was  my  suggestion. 

Let  me  add  this  suggestion.  I  think  all  of  our  experience  has  taught 
us  that  the  effort  to  levy  an  ad  valorem  tax  upon  tangible  property  is  at 
the  best  somewhat  clumsy,  somewhat  uncertain,  and  it  has  not  worked  out 
equitably  as  between  different  parts  of  the  State. 

The  same  temptation  to  undervalue  tangible  property  exists  in  each  part 
of  the  State  as  exists  with  reference  to  real  property,  so  that  the  method  of 
valuing  in  Cook  county  may  be  quite  different  from  the  method  of  valuing 
in  Hancock,  with  the  result  that  the  merchant  in  Hancock,  perhaps,  pays  a 
higher  rate  upon  his  merchandise  than  the  merchant  in  Cook. 

With  your  income  tax,  no  such  discrepancy  can  occur.  That  is  one 
objection  to  your  ad  valorem  tax. 

Another  is  that  your  ad  valorem  tax  must  necessarily  be  laid  as  of  a 
certain  date.  I  think  we  are  all  aware  of  the  fact  that  the  first  of  April  is 
taken  as  our  assessment  day,  because  on  that  day  it  is  assumed  that  the 
farmers'  stock  of  grain  will  be  lower  than  at  any  other  time,  and  it  was 
desired  to  make  the  assessment  day  at  a  time  when  stocks  would  be  at  their 
lowest. 

Now,  the  merchant  who  is  going  to  accommodate  himself  to  that  must 
let  his  stock  of  goods  run  down.  That  is  not  desirable.  It  is  unwise  to 
interrupt  the  flow  of  business  by  a  particular  day  when  everything  is  cut 
off,  so  that  the  ad  valorem  tax  upon  tangible  property  has  distinct  limita- 
tions in  its  value;  and  it  occurs  to  me  that  the  legislature  may  in  time  con- 
clude that  it  can  treat  the  citizens  more  wisely  and  raise  more  revenue  by 
income  tax  and  let  the  tangible  property  go.  Now,  I  may  be  wrong  about 
that. 
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Mr.  MACK   (Hancock).     May  I  ask  one  more  question? 

Mr.  HAMILL   (Cook).     Certainly. 

Mr.  MACK  (Hancock).  If  your  amendment  is  adopted,  is  there  any 
limit  to  the  extent  to  which  the  legislature  may  go  in  excepting  the  entire 
domain  of  chattel  property? 

Mr.  HAMILL   (Cook).     No,  sir. 

Mr.  MACK  (Hancock).  It  would  include  also  the  rolling  stock  of  rail- 
roads? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  MACK  (Hancock).  And  every  conceivable  form  of  chattel  prop- 
erty? 

Mr.  HAMILL  (Cook).  Yes,  sir;  if  the  legislature  so  desired.  I  do  not 
expect  that  they  ever  would,  but  under  my  amendment  they  could  do  so. 

Mr.  MACK  (Hancock).  That  then  would  leave  no  direct  tax  in  the 
State  of  Illinois  excepting  your  tax  on  real  estate? 

Mr.  HAMILL   (Cook).     That  is  true. 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  In  view  of  what  the  Convention  has  de- 
cided with  reference  to  intangible  property,  that  there  shall  be  no  relative 
proportion  between  that  and  tangible  property  in  levying  an  income  tax,  it 
would  seem  that  if  we  adopted  the  amendment  offered  by  the  delegate  from 
Cook  (Hamill)  we  would  relieve  from  taxation  a  very  considerable  amount 
of  property  in  this  State  in  the  way  of  merchandise  goods  and  property  upon 
the  farms,  personal  property. 

Now,  I  think  it  is  undesirable  to  relieve  property  that  is  assessed  at  the 
present  time.  I  think  the  effort  of  this  Convention  ought  to  be  directed 
towards  trying  to  get  more  property  on  to  the  tax  books  and  more  property 
that  is  available,  either  through  incomes  or  property  itself,  for  the  payment 
of  taxes. 

Now,  as  to  farm  property,  it  would  be  a  very  difficult  matter  if  you 
exempted  the  personal  property  upon  the  farm  in  the  way  of  livestock  to 
tell  where  the  income  was  derived,  whether  it  was  derived  from  the  real 
property  in  the  grass  and  hay  and  grain  that  was  fed  to  the  livestock, 
whether  the  profit  was  in  that,  or  whether  it  was  in  the  personal  property 
that  consumed  it,  and  I  think  you  would  have  some  trouble  along  that  line, 
and  I  think  we  would  be  wise  in  leaving  the  Supreme  Court  to  decide  as  to 
what  these  exemptions  in  the  way  of  farm  implements  and  the  implements 
of  trade  on  the  part  of  the  mechanic  are,  and  how  far  that  should  go,  rather 
than  to  try  to  give  the  legislature  more  opportunity  to  exempt  more  prop- 
erty.    I  think  it  would  be  rather  a  dangerous  thing  to  do. 

Now,  if  you  are  going  to  have  an  income  tax,  if  that  is  what  you  are 
going  to  raise  money  from,  from  a  tax  on  incomes,  and  you  want  to  say 
that  the  legislature  shall  have  authority  to  substitute  an  income  tax  on  real 
and  tangible  property — on  tangible  property  of  all  kinds,  including  lands — 
why,  that  is  all  right,  but  if  you  are  to  adopt  an  amendment  like  this,  and 
the  legislature  were  to  put  it  in  effect,  why,  you  would  be  just  simply  going 
to  the  one  tax,  the  single  tax  proposition  of  raising  all  your  revenues  from 
real  estate,  because  if  you  have  nothing  in  the  Constitution  that  will  provide 
that  the  tax  upon  this  personal  property  that  it  is  proposed  to  exempt  shall 
be  proportionate  to  the  amount  that  is  raised  from  other  tangible  property, 
why  the  income  from  that  property  will  amount  to  very  little,  as  I  think  it 
will  from  intangible  property  under  the  present  provisions  in  sections  that 
have  been  adopted.  So  I  think  it  would  be  a  very  unwise  thing  to  adopt  a 
more  sweeping  proposition  than  we  have  already  adopted. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

Mr.  BARR  (Will).  .What  is  the  amendment,  Mr.  President? 
THE  PRESIDENT.  The  pending  amendment  is  that  offered  by  Mr. 
Hamill  (Cook)  to  insert  after  the  word  "imposed"  as  written  in  by  the 
Stahl  (Stephenson)  amendment,  the  words,  "such  personal  property  as  the 
General  Assembly  shall  prescribe,  including,"  so  that  "(2)"  would  read: 
"The  following  classes  of  property  may  be  relieved  from  taxation  by  general 
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law:  *  *  *  (2)  household  furniture  used  as  such  up  to  five  hundred 
dollars  in  value,  and  in  the  event  that  the  general  tax  upon  income  author- 
ized in  section  4  is  imposed,  such  personal  property  as  the  General  Assembly 
shall  prescribe,  including  household  furniture  and  implements  of  agriculture 
or  labor  used  as  such,  without  limit  as  to  amount." 

The  question  is  as  to  the  adoption  of  that  amendment.  Are  there  any 
remarks  ^ 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND.  Merely  for  a  matter  of  information,  and  not  that 
I  think  it  will  carry  very  much  weight  in  a  body  which  seems  to  believe 
that  the  General  Assembly  is  lying  awake  nights  trying  to  devise  means  of 
relieving  as  much  property  as  possible  from  taxation,  instead- of  trying  to 
devise,  as  it  is  actually  doing,  new  ways  of  raising  revenue  and  keeping  all 
property  possible  on  the  statute  books,  I  want  to  point  out  that  the  amount 
of  property  which  shall  be  left  to  the  General  Assembly  of  Illinois  in  Mr. 
Hamill's  proposed  amendment  is  merely  the  authority  that  is  enjoyed  in 
connection  with  every  income  tax  that  is  now  operative  in  this  country. 
The  other  states  find  that  there  are  kinds  of  property  that  do  not  readily 
yield  to  an  ad  valorem  tax,  and  they  waste  no  further  time  trying  to  reach 
such  property  by  an  ad  valorem  tax,  and  they  depend  upon  income. 

Wisconsin's  experience  is  well  known.  They  gained  in  net  revenues  far 
more  than  they  lost  by  the  few  classes  of  property  that  they  relieved  from 
tax  by  valuation;  and  still  more  significant  is  this  report  from  the  state  tax 
commission  of  New  York  for  the  year  1920,  in  which  they  say  that  "during 
the  years  1917  to  1920,  the  personal  property  assessable  has  declined  from 
$485,742,000  to  $255,263,000,  at  a  net  loss  of  $230,479,000.  Most  of  this  decline 
was  due  to  the  adoption  of  the  principle  of  income  tax,  represented  by  taxes 
upon  corporate  and  personal  incomes  in  lieu  of  taxes  upon  personal  property 
locally."  That  is  of  certain  classes  of  personal  property  that  were  exempt, 
and  I  may  here  add  that  the  general  assemblies  of  all  these  states,  although 
they  had  the  power  to  do  so,  had  too  much  good  sense,  as  they  would  have 
in  Illinois,  to  exempt  such  easily  assessable  tangible  personal  property  as 
railroad  rolling  stock. 

This  report  adds,  "If  we  assume  that  the  average  rate  of  taxation  for 
all  purposes  in  1920  was  2.7  per  cent,  the  loss  resulting  from  the  local  ex- 
emption of  personal  property  was  $6,338,000.  The  indicated  returns  in 
round  numbers  from  the  personal  income  tax  is  about  $38,000,000,  and  from 
the  corporate  income  tax  about  $42,000,000,  making  a  total  of  $80,000,000,  or 
a  net  gain  of  $73,600,000." 

As  before  pointed  out,  Mr.  President,  the  thing  to  aim  at  is  revenue,  and 
in  order  to  get  revenue  you  have  to  give  the  General  Assembly  the  necessary 
power  to  get  it  in  a  scientific  way. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  the  gentleman  a  ques- 
tion, if  I  may? 

THE  PRESIDENT.  Does  the  delegate  from  Cook,  Mr.  Sutherland, 
yield? 

Mr.  SUTHERLAND   (Cook).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  Isn't  it  true  that  without  this  amendment 
the  legislature  would  have  the  right  to  levy  an  income  tax  on  this  property, 
and  that  where  it  pays  a  valuation  tax,  why,  that  amount  is  deducted,  and 
this  gives  them  the  power  to  exempt  it  altogether,  does  it  not?  What  I 
wanted  to  ask  was,  Do  your  figures  really  apply  to  the  question  at  all,  in 
this  particular  instance? 

Mr.  SUTHERLAND  (Cook).  They  do,  absolutely.  They  are  a  direct 
application;  and  in  reply  to  the  gentleman's  first  question,  I  will  say  that 
in  my  mind  il  js  doubtful  whether  you  can  have  as  properly  operative  an 
income  tax  under  section  4  as  you  should  have  unless  the  General  Assembly 
has  the  authority  to  treat  certain  forms  of  tangible  personal  property  as 
would  be  permitted  by  the  amendment  offered  by  the  delegate  from  Cook, 
Mr.  Hamill. 
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THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question?  You  all  understand  the  amendment  offered 
by  Mr.  Hamill?     On  this  question  there  will  be  a  division. 

(Division.) 

THE  PRESIDENT.  On  this  question  the  affirmative  votes  are  13,  and 
the  negative  votes  are  28,  and  the  amendment  is  declared  lost. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  may  be  out  of  order,  in  view  of  the 
fact  that  I  was  not  here  this  morning  and  don't  know  what  was  done,  but 
I  had  an  amendment  prepared  before  we  adjourned  last  week  that  I  would 
like  to  offer  now,  if  it  has  not  been  already  taken  care  of: 

"Amend  section  8  by  adding  in  line  5,  after  the  word  "societies,"  the 
words  "not  organized  for  pecuniary  profit." 

THE  PRESIDENT.  Mr.  Carlstrom  offers  an  amendment  to  insert  after 
the  word  "societies"  the  words,  "not  organized  for  pecuniary  profit,"  so 
that  the  clause  would  read,  as  amended,  "agricultural  and  horticultural 
societies  not  organized  for  pecuniary  profit." 

Are  there  any  remarks  upon  that  amendment? 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  my  only  purpose  in  offer- 
ing this  amendment  was  the  fact  that  it  was  suggested  from  recent  legis- 
lation by  the  Federal  Congress  that  there  might  be  agricultural  societies 
organized  for  cooperative  marketing  purposes  and  other  purposes  who  would 
hold  title  to  vast  amounts  of  property,  and  that  this  section,  as  it  stands, 
would  exempt  them,  allow  the  exemption  of  all  of  that  mass  of  property, 
and  I  am  in  favor  of  the  spirit  of  that  language  employed  in  the  original 
section,  as  I  understand  it  to  have  been  construed  by  the  framers  of  the 
old  Constitution,  and  that  is  that  agricultural  or  horticultural  societies 
organized  for  the  purpose  of  improvement  of  husbandry  and  soil  culture  and 
such  purposes  were  to  be  encouraged  by  exemption,  and  I  believe  they  should 
be,  but  in  view  of  present  national  legislation  I  feel  that  there  ought  to  be 
a  limitation  to  which  they  might  be  exempted. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
lor  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Carlstrom. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  think  the  gentleman  may  change  his 
amendment  to  read  to  strike  out  the  words  "agricultural  and  horticultural 
societies"  and  it  would  do  no  harm  to  the  section.  We  have  had  fifty  years 
under  the  present  Constitution  and  there  has  been  no  use  of  that,  so  far  as 
I  know,  but  I  do  know  this,  that  at  the  time  that  it  was  put  into  the  Con- 
stitution there  was  a  thought  that  there  might  be  such  societies  formed 
which  might  have  quarters  in  the  large  cities  and  might  erect  buildings 
there  for  the  use  of  the  societies  for  the  dissemination  of  agricultural  or 
horticultural  knowledge,  and  that  where  such  property  was  used  exclusively 
for  such  purpose  it  might  be  exempted  from  taxation,  but  I  do  not  see  any 
objection  to  the  gentleman's  amendment,  so  far  as  that  goes.  I  simply 
don't  see  any  particular  use  of  the  words  in  the  Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 
Mr.  HAMILL  (Cook).     In  view  of  the  suggestion  of  the  gentleman  who 
has  just  spoken,  who  ordinarily  speaks  for  the  farmers,  I  move  as  a  sub- 
stitute for  the  motion  of  the  delegate  from  Mercer    (Carlstrom),   that  the 


1922.]  CONSTITUTIONAL   CONVENTION.  3449 

words  "agricultural  and  horticultural  societies"  be  stricken  out  of  the  sec- 
tion. 

THE  PRESIDENT.  And  Mr.  Hamill  (Cook),  moves  as  a  substitute  that 
the  words  "agricultural  and  horticultural  societies"  in  section  8  be  stricken 
out.    Are  you  ready  lor  the  question  on  the  substitute? 

VOICES.     Question. 

(Substitute  motion  lost.) 

THE  PRESIDENT.  And  the  question  now  is  upon  the  amendment 
offered  by  the  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  BARR  (Will).     What  is  that  amendment,  Mr.  President? 

THE  PRESIDENT.     The  amendment  is  to  insert  after  the  word   "so- 
cieties" the  words   "not  organized  for  pecuniary  profit,"   so   that    (a)    will 
'  read,  "agricultural  and  horticultural  societies  not  organized   for  pecuniary 
profit." 

Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.     Are  there  any  further  amendments  to  section  8? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  that  section  8  be  amended  by  striking 
out  the  last  clause,  reading  "including  parsonages  owned  and  occupied  as 
such." 

THE  PRESIDENT.  And  Mr.  Hamill  (Cook),  moves  that  section  8  be 
amended  by  striking  out  the  words  in  the  last  clause  "including  parsonages 
owned  and  occupied  as  such." 

Are  there  any  remarks  on  the  amendment  offered  by  Mr.  Hamill? 

Mr.  Hamill   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  only  want  one  moment  to  remind  you  of  the 
suggestion  I  made  when  this  matter  was  under  consideration  in  Committee 
of  the  Whole:  if. you  exempt  a  parsonage  from  taxation,  you  are  discriminat- 
ing in  favor  of  the  church  that  is  rich  enough  to  own  its  own  parsonage,  as 
against  the  smaller  community  which  has  to  rent  a  parsonage  for  its  pastor. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  this  amendment? 

Mr.  CRUDEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Cruden. 

Mr.  CRUDEN  (Cook).  I  object  to  having  this  portion  stricken  out. 
I  was  very  much  interested  in  it,  and  in  having  it  included  when  we  took 
it  up  about  a  year  ago.  I  discussed  this  question  with  quite  a  number  of 
people  in  Chicago  who  have  been  interested  in  the  exemption  of  church 
property. 

This  question  was  carried  to  the  Supreme  Court  a  number  of  years  ago 
and  caused  quite  a  little  dissension.  We  have  quite  a  number  of  people 
about  Chicago  that  think  this  ought  to  be  covered  just  the  way  I  have  it, 
and  I  would  like  if  the  members  would  not  vote  with  Brother  Hamill  (Cook) 
at  this  time. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  on  the  motion  of  the  delegate  from 
Cook,  Mr.  Hamill,  to  strike  out  the  words  in  the  last  clause,  "including 
parsonages  owned  and  occupied  as  such." 

(Amendment  lost.) 

THE  PRESIDENT.     Are  there  any  further  amendments  to  section  8? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  have  no  amendment  to  offer,  but  I  should  like 
to  say  one  word  as  to  section  8  as  it  now  stands. 
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There  seems  to  be  some  apprehension  on  the  part  of  some  of  the  mem- 
bers that  as  the  section  now  stands  the  Legislature,  if  it  passes  an  income 
tax,  would  be  obliged  to  tax  gifts  which  come  to  a  church  or  other  religious 
society  or  a  school.  For  instance,  they  would  have  to  tax  the  collection  which 
comes  in  and  tax  all  other  income  of  the  church,  all  of  which  practically  is 
from  gifts  except  in  so  far  as  it  comes  from  endowment.  Of  course  as  a 
rule  the  Protestant  churches  have  no  endowment. 

Now,  obviously  it  was  not  the  purpose  of  the  men  -who  drafted  this 
section,  or  of  anyone  who  has  offered  an  amendment  to  it,  to  subject  gifts 
to  churches,  whether  made  on  Sunday  or  any  other  day,  or  in  the  shape  of 
a  nickel  or  of  a  thousand  dollars,  to  taxation  as  income,  but  if  there  is  any 
question  as  to  what  this  means  now,  or  if  there  is  any  danger  that  the  section 
as  it  now  stands  would  require  the  taxation  of  such  income  if  any  income 
tax  wrere  imposed,  then  the  danger  dees  not  end  there  by  any  means,  because 
I  assume  it  is  not  the  purpose  of  this  Convention  to  compel  the  legislature, 
in  the  event  it  imposes  an  income  tax,  to  tax  any  gifts. 

For  instance,  if  a  man  wants  to  make  a  w'edding  present  to  his  daughter 
of  a  house  or  a  thousand  dollars  or  more,  I  assume  it  was  not  the  intention 
of  this  body  to  say  that  the  legislature,  if  it  imposed  an  income  tax,  must 
tax  that  gilt. 

Now,  if  there  is  any  danger  whatsoever  of  the  construction  of  section  8 
which  has  been  suggested  here  this  morning,  or  which  I  have  now  sug- 
gested, you  can  see  that  the  danger  is  just  exactly  the  same  in  the  thing  I 
have  mentioned  last  as  in  the  case  of  a  gift  to  a  church,  and  therefore  I 
speak  of  this  matter  now. 

Personally,  I  do  not  think  there  is  any  danger.  I  do  not  believe  that 
the  section,  either  this  section  or  section  4,  is  reasonably  capable  of  the  con- 
struction that  the  legislature  must  tax  any  gifts  as  income.  However,  if 
there  is  such  danger,  it  is  just  as  important  to  avoid  that  danger  in  one 
case  as  in  the  other.  I  take  it  that  that  would  be  the  sentiment  of  everybody, 
and  therefore,  if  such  danger  exists  in  the  opinion  of  anybody  here,  I  suggest 
that  section  4  is  the  place  to  remedy  it,  and  I  mention  it  now  because  I 
understand  that  the  committee  which  reported  this  draft  here,  sections  1 
to  8,  intend  to  offer  an  amendment  to  section  4,  and  w'hile  they  are  doing 
that  I  want  to  suggest  to  the  committee  that  this  danger  that  I  have  just 
spoken  of  of  taxing  the  Sunday  collections  of  churches  or  of  taxing  a  gift 
a  man  may  make  to  his  daughter,  may  be  remedied  in  any  one  of  several 
ways. 

The  most  obvious  one  that  I  see  is  by  adding  the  words  "except  gifts" 
at  the  end  of  the  second  sentence,  so  that  it  would  read  like  this,  "No  person 
shall  have  an  exemption  or  deduction  for  living  expense  of  more  than  five 
hundred  dollars  from  income  derived  from  personal  service  or  any  exemption 
from  income  derived  from  any  other  source,  except  gifts." 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield  to  the  delegate  from  Bond? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  LINDLY  (Bond).  Supposing  a  man  wanted  to  avoid  the  income  tax 
on  a  hundred  thousand  dollars  and  he  gave  it  to  his  daughter.  What  would 
happen  to  that  income? 

Mr.  MILLER  (Cook).  The  same  thing  would  happen  to  it  that  has  been 
happening  right  along  under  the  Federal  income  tax,  and  Congress  has 
enacted  now  that  that  kind  of  gifts  must  be  taxed,  and  at  the  same  time  has 
not  provided  that  gifts  for  charitable  purposes  shall  be.  I  don't  think  this 
last  amendment  provides  that  gifts  for  charitable  purposes  shall  be  taxed. 
I  know  it  provides  that  gifts  to  individuals  shall  be. 

Mr.  LINDLY  (Bond).  Then  our  purpose  in  amending  and  passing  this 
section  is  to  exempt  gifts  for  educational,  religious  and  charitable  purposes. 
You  want  to  open  the  door  and  say  that  a  gift  by  any  man  to  his  daughter 
or  a  gift  by  anybody  to  any  other  kind  of  a  society  shall  be  exempt? 

Mr.  MILLER  (Cook).  No,  I  want  to  provide  in  here  that  the  legislature 
may  exempt  gifts  to  any  extent  they  wish.    Why  not? 
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Mr.  LINDLY  (Bond).  Because  the  only  purpose  w'e  have  here  is  for 
these  charitable  institutions,  which  by  the  gifts  to  them  release  taxation  in 
the  State  which  would  be  for  the  purposes  for  which  they  exist,  and  there 
would  be  no  taxes  released  by  a  man  giving  to  his  daughter  a  hundred  thou- 
sand except  the  tax  that  you  fail  to  get  by  the  gift. 

Mr.  MILLER  (Cook).  Well,  Mr.  President,  so  far  as  I  am  concerned, 
I  would  suppose  that  we  would  not  want  to  compel  the  legislature,  in  case 
it  imposed  an  income  tax,  to  tax  a  gift  of  a  man  to  his  daughter,  whether 
it  was  a  thousand  or  a  hundred  thousand  dollars.  I  would  suppose  that  we 
would  want  to  leave  that  to  the  legislature.  Of  course,  the  income  is  taxed 
after  she  gets  it  just  as  it  has  been  right  under  the  Federal  income  tax  law 
all  along.  Nobody  has  thought  for  a  moment,  and  I  hope  the  honorable 
Senator  from  Bond  did  not  think  that  this  language  was  capable 

Mr.  LINDLY  (Bond).     I  have  never  been  a  Senator,  I  beg  your  pardon. 

Mr.  MILLER  (Cook).  Well,  I  have  heard  you  called  all  sorts  of  names, 
including  Senator,  I  thought. 

I  hope  that  the  delegate  from  Bond  did  not  mean  or  think  that  this 
language  is  capable  of  the  construction  that  the  income  from  property  which 
was  given  could  not  be  taxed.  The  language  was  not  capable  of  that  con- 
struction at  all.    The  meaning  that  I  suggested  was  simply  this,  that 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  rise  to  a  point  of  order. 
There  is  nothing  before  the  House. 

THE  PRESIDENT.  The  Chair  would  suggest  that  we  confine  this 
debate  to  a  discussion  which  is  germane  to  section  8,  and  in  that  way  we 
will  probably  make  a  little  more  progress. 

Mr.  MILLER  (Cook).  I  want  to  say  simply  this,  Mr.  President.  I 
thought  I  was  talking  upon  section  8,  as  to  whether  it  is  now  in  proper 
shape.  My  own  view  is  that  it  is;  if  not,  I  suggest  to  the  committee  that 
they  make  that  change  in  section  4,  and  make  it  in  language  which  will 
exempt  gifts  as  income.  Everybody  except  the  gentleman  from  Bond 
(Lindly)  here  understands  what  I  mean. 

THE  PRESIDENT.  Are  there  any  further  amendments  to  be  offered 
to  section  8? 

Mr.  SUTHERLAND  (Cook).  Will  the  delegate  from  Cook  (Miller) 
yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.,  MILLER  (Cook).     Yes,  sir. 

Mr.  SUTHERLAND  (Gook).  Is  it  your  interpretation  of  section  8  as  it 
stands  that  it  will  permit  the  General  Assembly,  or  that  the  General  Assem- 
bly, in  spite  of  anything  contained  or  not  contained  in  section  8,  might  still, 
if  operating  under  section  4,  permit  a  deduction  from  the  income  enjoyed 
by  a  church  or  educational  institution  of  gifts,  whether  taken  up  by  the 
collection  plate  or  in  any  other  w'ay? 

Mr.  MILLER  (Cook).  Absolutely,  that  is  my  view  of  it,  and  if  that 
is  not  the  view,  I  say  that  the  place  to  change  it  is  section  4. 

Mr.  SUTHERLAND  (Cook).  Is  it  your  further  judgment  that  in  spite 
of  anything  contained  or  not  contained  in  section  8.  the  General  Assembly, 
in  operating  under  section  4,  or  section  3,  could,  in  determining  the  net 
income,  provide  that  all  that  went  exclusively  for  the  educational  or  religious 
or  charitable  purpose  of  the  organization  involved  should  be  deducted  and 
not  taxable,  and  that  only  that  amount  should  be  taxable  which  might  remain 
over  after  its  purposes  for  a  given  year  might  be  satisfied? 

Mr.  MILLER  (Cook).  No,  that  is  not  my  understanding.  I  never  knew 
of  a  charitable  or  educational  institution  that  ever  hoarded  any  money, 
anyhow. 

Mr.  SUTHERLAND    (Cook).     That  ever  what? 

Mr.  MILLER  (Cook).  That  ever  hoarded  any  money;  that  did  not  use 
up  all  of  its  income. 

Mr.  SUTHERLAND  (Cook).  There  was  a  case  mentioned  this  morn- 
ing, of,  I  think  it  was  Trinity  Church  in  New  York,  that  had  more  income 
than  it  used. 

Mr,  MILLER  (Cook).     That  is  located  in  New  York, 
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Mr.  SUTHERLAND  (Cook).  I  wondered  whether  your  thought  was 
that  the  words  "exclusively  used  for"  might  he  held  to  include  also  income 
used  exclusively  for. 

Mr.  MILLER  (Cook).  No,  my  understanding  of  the  word  "income" 
there  would  not  be  net,  after  using  all  of  their  income,  or  so  much  as  they 
would  want  to,  for  the  purposes  of  their  organization. 

Mr.  SUTHERLAND  (Cook).  It  would  then  be  gross  income,  not  includ- 
ing gifts. 

Mr.  MILLER   (Cook).     Yes. 

Mr.  SUTHERLAND   (Cook).     Income  from  investments. 

Mr.  MILLER  (Cook).  Income  from  investments.  In  other  words,  it 
seems  to  me  the  legislature  would  have  a  right  to  define  what  is  income, 
and  in  doing  so,  to  exclude  gifts. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  8? 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  I  am  trying  to  bring  myself  around  to  a  point 
where  I  can  vote  yes  on  tSis  question,  and  I  would  like  to  ask  one  question 
of  Delegate  Miller   (Cook.) 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  BRANDON  (Kane).  Is  it  your  understanding,  under  this  section 
now,  if  it  is  adopted  as  it  is  offered,  to  say  that  if  a  gift  of  real  property  is 
made  to  a  church  or  a  school,  and  the  net  income  from  that  real  property, 
after  ad  valorem  taxes  have  been  paid  on  that  property,  goes  to  that  church 
or  school  exclusively  for  religious  or  educational  purposes,  that  the  General 
Assembly  may  exempt  that  net  income  from  taxation? 

Mr.  MILLER  (Cook).  I  think  possibly  the  gentleman  and  I  are  not 
thinking  about  the  same  thing.  Now,  what  I  said  in  response  to  Mr.  Suther- 
land (Cook)  was  this:  That  I  thought  that  the  legislature — I  am  clearly 
of  the  opinion  that  under  section  8  as  it  now  stands,  the  legislature  could 
say  that  no  gifts  should  be  regarded  as  income  for  the  sake  of  imposing  an 
income  tax;  that  is  to  say,  if  a  piece  of  real  estate  worth  a  hundred  thousand 
dollars  were  given  to  a  school,  that  the  legislature' might  say  that  that  hun- 
dred thousand  dollars  should  not  be  included  in  the  income  of  the  school 
which  should  be  taxed  for  that  year;  furthermore,  that  under  this  section, 
however,  this  property,  if  it  belonged  to  the  school,  and  whether  the  income 
of  it  was  used  for  the  school  or  not,  would  be  subject  to  a  real  estate  tax; 
and  that  is  all. 

Mr.  BRANDON  (Kane).  You  have  not  answered  my  question  yet.  The 
question  is  this,  now:  If  the  gift  is  in  the  form  of  real  property,  and  that 
real  property  pays  ad  valorem  taxes,  and  the  net  income  from  that  property 
goes  to  the  church  or  school  and  is  all  used  for  religious  or  educational  pur- 
poses, can  the  General  Assembly  exempt  that  net  income  from  taxation? 

Mr.  MILLER  (Cook).     Well,  that  is  the  net  income  from 

Mr.  BRANDON   (Kane).    real  property  which  has  already  paid  ad 

valorem  taxes? 

Mr.  MILLER  (Cook).  I  would  suppose  that  after  it  has  paid  ad 
valorem  taxes  under  section  4,  it  would  not  also  pay  income  taxes.  At 
least,  the  ad  valorem  tax  would  be  deducted  from  the  income  tax,  and  it 
would  in  all  cases  be  larger  than  the  income  tax,  under  the  limitation  here 
of  one  to  three. 

Mr.  BRANDON  (Kane).  Well,  I  do  not  like  to  complicate  the  question 
and  argue  whether  it  would  be  larger  or  not.  I  am  trying  to  get  your  con- 
ception of  what  this  section  8  means. 

Mr.  MILLER  (Cook).  I  want  to  say  this,  Mr.  Brandon,  that  section  8, 
as  I  understand  it,  does  not  exempt  from  income  taxes  or  ad  valorem  taxes 
now  the  property  owned  by  any  educational  or  religious  institution  for  the 
maintenance  of  the  institution  as  a  part  of  its  endowment  fund,  but  only 
that  property  which  is  used  for  the  purposes  of  the  school  or  church  or 
whatever  it  is;  but  when  you  come  to  an  income  tax,  then  we  have  already 
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provided  in  section  4  that  if  the  property  is  taxed  by  its  income,  the  ad 
valorem  tax  shall  be  deducted  from  that  and  the  larger  tax  only  be  paid. 

Mr.  BRANDON  (Kane).  All  right.  Now,  one  more  question.  I  under- 
stand that  there  is  a  Supreme  Court  decision,  referred  to  here  this  morning 
as  the  Monticello  decision. 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  BRANDON  (Kane).  Which  held  in  effect  that  endowment  funds 
for  educational  institutions  were  not  taxable  on  an  ad  valorem  basis,  under 
the  Constitution  of  1870. 

Now,  do  I  understand  that  if  we  adopt  section  8  and  the  General  As- 
sembly provides  a  substitute  income  tax  on  intangibles  for  the  ad  valorem 
tax  on  intangibles,  the  income  from  the  endowment  funds  of  those  educa- 
tional institutions  will  be  taxed  and  will  no  longer  be  exempt,  nor  will  it  be 
possible  for  the  General  Assembly  to  exempt  them? 

Mr.  MILLER  (Cook).  My  understanding  is  that  section  8  as  it  now 
stands  is  substantially  the  present  Constitutional  provision. 

Mr.  BRANDON  (Kane).  Then  you  mean  that  in  your  best  judgment  if 
we  adopt  section  8,  it  will  be  possible  for  the  General  Assembly  to  exempt 
the  income  from  intangible  property  in  endowment  funds  of  schools  if  that 
income  is  used  for  educational  purposes? 

Mr.  MILLER  (Cook).  Under  the  Monticello  decision  as  I  have  cursorily 
read  it  this  morning,  I  would  think  that  would  be  the  result. 

Mr.  BRANDON  (Kane).  And  you  do  not  think  by  any  action  of  ours  in 
adopting  section  8  we  are  overturning  that  decision? 

Mr.  MILLER  (Cook).  I  don't  know;  I  don't  think  we  are  changing  it 
any,  because  we  are  practically  re-enacting  the  present  Constitution  in  that 
regard.  Personally,  I  do  not  agree  with  that  decision,  but  we  are  not  chang- 
ing that  in  any  way. 

Mr.  BRANDON  (Kane).  Well,  as  I  understood,  the  whole  spirit  of  our 
debate  and  of  our  vote  here  today  was  that  this  body  was  not  willing  to 
permit  the  General  Assembly  to  exempt  the  income  from  intangible  property 
held  in  educational  endowments,  if  the  money  was  used  for  educational 
purposes. 

I  have  been  trying  to  bring  myself  around  to  a  point  where  I  could 
vote  for  this  section,  because  I  did  not  want  to  impede  the  progress  of  the 
Convention  in  this  regard,  but  I  am  thoroughly  convinced  that  the  great 
preponderance  of  the  people  of  this  State  would  consider  it  a  very  great 
affront  if  we  overturned  that  decision  known  as  the  Monticello  decision,  and 
I  believe  in  this  decision,  and  I  hope  it  will  be  understood  that  when  I  vote 
No,  I  am  not  trying  to  impede  our  progress  in  any  way,  but  I  am  simply 
trying  to  do  what  I  think  is  the  absolutely  necessary  course  to  have  this 
Constitution  receive  fair  consideration  from  people  who  are  interested  in 
education. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  SHANAHAN  (Cook).     May  I  ask  Mr.  Miller  a  question? 

THE  PRESIDENT.     Will  the  delegate  from  Cook  (Miller)  yield? 

Mr.  MILLER  (Cook).     Certainly. 

Mr.  SHANAHAN  (Cook).  I  am  like  the  gentleman  from  Kane  (Bran- 
don), somewhat  mixed. 

Now,  if  Mr.  Smith,  a  resident  of  Springfield,  should  give  to  the  Home 
of  the  Friendless  here  in  this  city  a  building  on  the  square,  and  the  income 
from  that  building  was  a  hundred  dollars  a  month,  twelve  hundred  dollars  a 
year,  and  the  taxes  on  the  building  were  two  hundred  dollars,  leaving  a  net 
income  of  a  thousand  dollars,  would  the  Home  of  the  Friendless  have  to  pay 
an  income  tax  on  that  thousand  dollars,  providing  the  legislature  imposed  a 
general  income  tax? 

Mr.  MILLER  (Cook).  Not  unless  the  legislature  saw  fit  to  impose — 
let  me  see,  $1,200 — not  unless  the  legislature  saw  fit  to  impose  more  than 
16  per  cent  general  income  tax,  which  is  unthinkable. 

Mr.  SHANAHAN"  (Cook).  All  right,  instead  of  making-  it  a  thousand 
dollars,  make  it  ten  thousand  dollars;  say  the  rent  was  ten  thousand  dollars? 

Mr,  MILLER  (Cook).     And  the  taxes  how  much? 
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Mr.  SHANAHAN   (Cook).     And  the  taxes  a  thousand  dollars. 

Mr.  MILLER  (Cook).  All  right;  then  the  rent  is  ten  thousand  dollars, 
the  gross  rent,  and  the  taxes  a  thousand  dollars,  the  real  estate  taxes? 

Mr.  SHANAHAN    (Cook).     Yes,  sir;    nine  thousand  dollars  net. 

Mr.  MILLER    (Cook).     That  would  net  nine  thousand  dollars? 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  MILLER  (Cook).  Not  unless  the  legislature  saw  tit  to  impose  one 
to  nine,  which  is  eleven  per  cent  of  general  income  tax,  which  is  absolutely 
unthinkable,  because  it  would  make  the  lowest  rate  on  the  lowest  incomes 
nearly  4  per  cent. 

Mr.  SHANAHAN  (Cook).  But  under  section  8,  as  now  amended,  with 
the  words  "and  income"  stricken  out 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  SHANAHAN   (Cook).     ■ the  legislature  would  have  power  to  tax 

that  income? 

Mr.  MILLER  (Cook).  They  would  have  power  to  tax  that  income  so 
that  there  would  be  some  income  tax  to  pay,  provided  they  taxed  everybody's 
income  to  the  extent  of  11  per  cent. 

Mr.  SHANAHAN   (Cook).     Well,  take  the   University  of  Chicago. 

Mr.  MILLER  (Cook).  It  doesn't  make  any  difference,  may  1  say,  Mr. 
Shanahan,  whether  it  is  the  University  of  Chicago  or  something  else; 
whether  the  building  is  worth  forty  million  or  a  million  cr  a  thousand, 
because  it  is  inconceivable  that  under  section  4,  as  now  framed,  the  general 
income  tax  can  amount  to  as  much  as  the  ad  valorem  tax  on  the  real  estate. 

Mr.  SHANAHAN  (Cook).  Now,  what  property  are  you  fearful  of  that 
would  be  exempted  from  taxation?  Why  was  it  necessary  to  strike  out  the 
words  "and  income"? 

Mr.  MILLER  (Cook).  Because  I  think,  as  I  stated  this  morning,  that 
the  general  endowment  funds  of  these  churches  and  other  private  institu- 
tions should  not  be  exempted  from  taxation. 

Mr.  SHANAHAN  (Cook).  The  endowment  fund,  but  not  the  income 
from  the  endowment  fund? 

Mr.  MILLER  (Cook).  The  income  from  the  endowment  fund.  It  seems 
to  me  that  neither  the  endowment  fund  nor  the  income  thereof  should  be 
exempted  from  taxation.  Now,  it  is  true  that  in  the  Monticello  case  there 
is  something  which  hints  that  under  the  present  Constitution  that  endow- 
ment fund  might  be  exempted.     I  think  that  decision  is  wrong,  myself. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  section? 

Mr.  JARMAN  (Schuyler).     I  want  to  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Does  the  delegate  from   Cook    (Miller)    yield? 

Mr.  MILLER  (Cook).     I  yield. 

Mr.  JARMAN  (Schuyler).  Now,  of  course,  under  the  present  Constitu- 
tion there  is  no  provision  as  to  income  tax? 

Mr.  MILLER  (Cook).     That  is  true,  certainly. 

Mr.  JARMAN   (Schuyler).     So  that  that  is  out  of  it? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  Now,  is  there  any  difference,  under  this 
section  8,  between  the  taxation  of  an  endowment  fund  of  a  hospital  or  a 
college  or  an  institution  than  the  taxation  upon  the  individual? 

Mr.  MILLER  (Cook).  Well,  now,  I  don't  quite  comprehend  your  ques- 
tion. 

Mr.  JARMAN  (Schuyler).  Is  theie  any  difference  between  the  applica- 
tion of  an  income  tax  to  a  hospital  or  a  college  as  to  its  endowment  fund 
and  its  application  to  an  individual? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  JARMAN   (Schuyler),     what  is  the  difference. 

Mr.  MILLER   (Cook).     They  have  exempted  property. 

Mr.  JARMAN  (Schuyler).  Well,  I  am  talking  about  the  income,  not 
property. 

Mr.  MILLER  (Cook).  Well,  hasn't  the  Supreme  Court  of  the  United 
States  held  that  taxing  the  income  is  taxing  the  property? 
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Mr.  JARMAN  (Schuyler).  Oh,  not  when  you  have  the  two  in  one 
article.  When  you  are  talking  about  a  property  tax  ad  valorem  and  talking 
about  an  income  tax.,  you  have  to  differentiate  between  them,  don't  you? 

Mr.  MILLER  (Cook).  Well,  as  a  matter  of  fact,  the  very  basis  of  the 
United  States  Supreme  Court's  decision  holding,  before  the  amendment  to 
the  Federal  Constitution,  that  an  income  tax  was  unconstitutional,  was  that 
an  income  tax  was  a  direct  tax,  and  a  tax  on  property. 

Mr.  JARMAN  (Schuyler).  Yes,  but  my  question  is:  Is  there  any 
difference  between  the  taxation  with  reference  to  an  income  on  intangibles 
— any  difference  between  the  endowment  fund  oi*  an  institution,  charitable 
or  otherwise,  and  an  individual? 

Mr.  MILLER  (Cook).     Is  there  any  difference? 

Mr.  JARMAN  (Schuyler).     And,  if  so,  what  is  it? 

Mr.  MILLER   (Cook).     Yes,  I  think  there  is. 

Mr.  JARMAN    (Schuyler).     1  can't  see  it. 

Mr.  MILLER  (Cook).     Under  the  word  "property." 

Mr.  JARMAN  (Schuyler).     Property? 

Mr.  MILLER   (Cook).     Property. 

Mr.  JARMAN   (Schuyler).     What  difference  does  that  make? 

Mr.  MILLER  (Cook).     Well,  it  makes  this  difference 

Mr.  JARMAN  (Schuyler).  You  mean  to  say  by  that,  under  the  word 
"property,"  that  the  income  of  an  endowment  can  be  exempted? 

Mr.  MILLER  (Cook).     No,  I  don't  think  so. 

Mr.  JARMAN  (Schuyler).  Well,  then,  what  is  the  difference  between 
them?     1  am  talking  about  the  income,  not  the  property  tax. 

Mr.  MILLER  (Cook).  Yes.  I  think  you  are  right.  I  think  you  are 
right. 

Mr.  JARMAN  (Schuyler).  So  that,  in  reference  to  this  section  8,  we 
have  placed  in  this  Constitution  the  burden  of  an  income  tax  on  all  religious, 
educational  and  charitable   institutions;    that  is  the  position? 

Mr.   MILLER    (Cook).     Provided  in  lieu   of  another  tax,  property  tax. 

Mr.  JARMAN  (Schuyler).  No,  not  in  lieu  of  it.  It  is  subject  to  section 
4,  as  well  as  section  3,  so  it  is  not  in  lieu  of  anything. 

Mr.  MILLER  (Cook).  But  under  section  4,  if  it  is  upon  the  real  estate, 
of  course  the  real  estate  tax  will  be  more  than  the  income  tax. 

Mr.  JARxVIAN  (Schuyler).     That  is  section  3. 

Mr.  MILLER   (Cook).     No,  section  4. 

Mr.  JARMAN  (Schuyler).  Why,  no,  there  is  no  provision  about  that 
under  section  4. 

Mr.  MILLER   (Cook).     As  to  income  on  real  estate? 

Mr.  JARMAN  (Schuyler).  Yes,  yes,  that  is  right.  You  are  right  about 
that. 

Mr.  TRAUTMANN    (St.  Clair).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Will  the  delegate  from  Cook  (Miller)  yield  to  a 
question? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  TRAUTMANN  (St.  Clair).  I  understood  you  to  say  that  the  Fed- 
eral Court  has  held  that  the  taxing  of  income  is  taxing  property? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  then,  your  amendment  does  not 
amount  to  anything. 

Mr.  MILLER   (Cook).     Yes,   it  does. 

Mr.  TRAUTMANN  (St.  Clair).  For  this  reason:  You  have  left  in  the 
word  "property"  and  under  this,  the  General  Assembly  may  exempt  prop- 
erty used  for  church  purposes? 

Mr.  MILLER   (Cook).     Well,  I  think  that 

Mr.  TRAUTMANN  (St.  Clair).  And  if  it  exempts  property,  would  it 
not  also,  under  that  decision  of  the  Supreme  Court,  exempt  the  income  from 
property? 
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Mr.  MILLER  (Cook).  No.  I  answered  Mr.  Jarman's  question  the  sec- 
ond time  right  and  the  first  time  wrong,  according  to  my  own  understanding 
of  it. 

Mr.  TRAUTMANN  (St.  Clair).  You  think,  then,  the  way  it  is  worded 
now  that  the  word  "property"  is  not  broad  enough  to  include  income,  and 
that  the  legislature  might  tax  the  income  of  these  funds? 

Mr.  MILLER  (Cook).     Yes,  sir. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  section  8? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  It  would  seem  unfortunate  to  have  a  sec- 
tion of  the  revenue  article  adopted,  would  it  not,  with  as  much  doubt  and 
uncertainty  as  to  wThat  it  really  means  as  seems  to  prevail  at  this  time  on 
this  section. 

It  has  been  amended  by  inserting  a  clause  of  considerable  length  with 
respect  to  implements  of  trade  being  exempted.  I  voted  for  the  amendment 
this  morning  and  spoke  for  it,  striking  out  the  words  "and  income,"  because 
I  had  a  different  idea  from  that  which  some  of  the  delegates  held  as  to  the 
effect  of  it.  There  have  been  some  very  able  arguments  advanced  as  to 
whether  or  not  that  is  the  wise  thing  to  do,  and  yet  if  the  section  should  be 
adopted  in  this  form,  it  would  hardly  be  fair  to  expect  the  Committee  on 
Phraseology  and  Style  to  adopt  one  meaning  or  the  other. 

Now,  in  the  light  of  the  discussion  and  the  amendments  that  have  been 
offered,  may  we  not  depart  from  the  usual  custom  of  pushing  these  through 
to  final  action  on  second  reading,  to  this  extent,  and  I  offer  this  as  a  motion 
for  that  purpose:  I  move  that  this  section  8  be  referred  to  this  Special 
Committee,  to  be  redrafted  and  brought  before  the  Convention  after  they 
haye  had  the  opportunity  to  consider  it,  in  such  form  as  they  may  unani- 
mously recommend,  if  possible. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  should  like  to  add  another  suggestion  to 
that.  I  was  going  to  make  the  motion  myself,  and  I  am  very  happy  that  the 
gentleman  from  Champaign  (Green)  did  so.  I  hesitated  to  make  the  sug- 
gestion or  motion  for  fear  that  I  might  be  the  only  fellow  ignorant  of  the 
situation  in  the  Convention,  not  having  been  here  this  morning. 

I  believe  this  is  of  sufficient  importance,  and  also  sections  3,  4  and  7, 
upon  which  I  believe  there  stand  before  the  Convention  motions  to  recon- 
sider, that  they  ought  to  be  printed  or  mimeographed  with  the  amendments 
incorporated,  before  we  take  final  action  upon  them,  so  that  the  members 
can  study  the  relation  of  the  language  in  the  several  sections  to  each  other. 

I  do  not  know  whether  the  gentleman  from  Champaign's  (Green)  motion 
is  broad  enough  to  include  these  other  sections  or  not,  but  I  believe  that 
this  subject  is  of  sufficient  importance  that  we  ought  to  defer  action  on  it 
until  we  can  see  the  sections  together  and  give  them  some  careful  thought. 

THE  PRESIDENT.  The  delegate  from  Champaign  (Green)  moves  that 
section  8  be  re-referred  to  the  committee  heretofore  appointed,  for  the  pur- 
pose of  rearranging  it  and  bringing  it  in  for  the  further  consideration  of 
the  Convention. 

Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  carried.) 

THE  PRESIDENT.  Section  8  is  re-referred  to  the  committee  hereto- 
fore appointed. 

What  is  the  further  pleasure  of  the  Convention? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  There  is  a  motion  pending  before  the  Con- 
vention for  the  reconsideration  of  section  2. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.    'The  delegate  from   Cook,  Mr.   Sutherland. 
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Mr.  SUTHERLAND  (Cook).  I  would  like  to  move  that  we  postpone 
consideration  of  that  motion  until  the  next  Convention  day. 

THE  PRESIDENT.  And  Mr.  Sutherland  (Cook)  moves  to  postpone 
consideration  of  the  motion  heretofore  made  to  reconsider  section  2  until 
the  next  Convention  day.    Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  the  delegate  from  Cook 
(Sutherland)  gives  no  reason  for  this.  We  have  been  discussing  this  ques- 
tion for  several  years  or  more,  and  this  committee  has  met  and  formulated 
these  sections,  and  they  have  been  discussed  again  in  this  Convention. 
There  have  been  some  slight  amendments  to  sections  2,  3  and  4,  and  I 
cannot  see  why  this  matter  should  be  continued  or  what  good  can  come  of 
it,  and  I  therefore  move  that  the  motion  to  postpone  the  consideration  of 
this  question  be  laid  on  the  table. 

THE  PRESIDENT.  And  Mr.  Jarman  (Schuyler)  moves  to  lay  the  mo- 
tion of  Mr.  Sutherland  on  the  table.    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  move  that  the  motion  to 
reconsider  section  2  be  now  laid  on  the  table. 

THE  PRESIDENT.     The  motion  has  been  put  and  carried. 

Mr.  LINDLY  (Bond).  That  was  to  postpone  consideration  of  the  mo- 
tion. 

Mr.  SUTHERLAND  (Cook).  Will  the  gentleman  withhold  his  motion 
for  a  moment,  because  it  is  not  debatable?  I  had  a  reason  for  making  this 
motion. 

Mr.  JARMAN   (Schuyler).     I  shall  be  glad  to. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  My  only  purpose,  Mr.  President,  in  mak- 
ing the  motion  that  I  did  was  to  withhold  consideration  of  this  section  for 
the  time  being  so  that  it  would  not  be  beyond  the  control  of  this  body. 

The  revenue  article  cannot  be  entirely  considered  piecemeal,  and  section 
2  is  only  part  of  the  revenue  article  which  we  are  endeavoring  to  change  and 
should  some  of  these  other  sections  be  lost,  we  would  then  be  in  the  air, 
with  an  incomplete  revenue  article,  one  section  of  which  would  be  beyond 
our  control,  except  altogether  with  the  rest  of  the  sections,  and  therefore, 
Mr.  President,  I  should  like  to  have,  if  possible,  leave  to  continue  in  that 
situation  until  the  article  is  disposed  of. 

Mr.  LINDLY  (Bond).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  It  does  not  seem  to  me  that  the  gentleman's 
position  is  properly  taken,  because  by  unanimous  consent  this  Convention 
could  call  back  from  the  Committee  on  Phraseology  and  Style  any  ?ection 
at  any  time. 

VOICES.     Question. 

THE  PRESIDENT.  There  is  nothing  before  the  Convention  except  the 
motion  to  reconsider,  unless  a  motion  should  be  made  to  postpone  indefi- 
nitely. 

Mr.  JARMAN  (Schuyler).  I  renew  the  motion  to  lay  the  motion  to 
reconsider  on  the  table. 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  moves  to  lay  the  motion 
of  Mr.  Sutherland  (Cook)  to  reconsider  the  vote  by  which  section  2  was 
adopted  upon  the  table. 

(Motion  carried.) 

THE  PRESIDENT.  The  motion  of  Mr.  Sutherland  will  lie  on  the  table. 
What  is  the  further  pleasure  of  the  Convention? 

Mr.  STAHD  (Stephenson).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.   Stahl. 
—217  C  D 
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Mr.  STAHL  (Stephenson).  The  same  situation  exists  as  regards  section 
4.  Prior  to  the  adjournment  Thursday  a  motion  was  made  to  reconsider 
the  vote  by  which  section  4  w'as  adopted,  by  which  it  was  to  be  brought  up 
at  today's  session.  I  do  not  want  to  lose  the  opportunity  of  presenting  an 
amendment  to  that  section  or  of  having  a  reconsideration  of  that  section  at 
today's  session. 

Therefore,  if  it  is  in  order,  I  will  move  now  that  we  do  reconsider  sec- 
tion 4,  unless  it  is  the  desire  of  the  Convention  to  refer  that  along  with 
section  8  for  consideration  by  the  committee  which  will  make  a  further 
report.  I  would  like,  however,  to  reserve  that  right,  so  that  section  4  will 
not  be  lost  sight  of  in  this  reconsideration. 
Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.  JARMAN  (Schuyler).  May  I  be  permitted  to  say  a  word?  It  seems 
to  be  the  consensus  of  opinion  with  reference  to  section  4  that  it  should  be 
amended  as  to  the  amount  of  exemption.  The  exemption  in  section  4  is  five 
hundred  dollars.  Now,  there  seems  to  be  a  universal  feeling  that  that  should 
be  changed.  That  is  the  only  amendment  that  I  know  of  that  has  been  sug- 
gested to  section  4.  Therefore  I  think  that  very  properly  can  be  reconsidered 
and  amended  on  the  floor  here  without  any  reference  to  any  committee  or 
anyone  else.  We  have  been  discussing  these  things  and  we  have  got  to  reach 
a  conclusion,  and  so  my  part  will  be  to  that  end. 
Mr.  STAHL    (Stephenson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Stahl    (Stephenson)    calls  up  the  motion  here- 
tofore made  by  him  to  reconsider  the  vote  by  which  section  4  was  adopted. 
And  the  question  now  is  as  to  whether  or  not  section  4  shall  be  recon- 
sidered.    Are  there  any  remarks? 
(Motion  prevailed.) 

THE  PRESIDENT.  Section  4  is  now  before  the  Convention  for  recon- 
sideration. 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Stephenson,  Mr.  Stahl,  is  recog- 
nized. 

Mr.  STAHL  (Stephenson).  I  desire  to  submit  an  amendment  to  sec- 
tion 4. 

THE  SECRETARY  (Reading).  Amend  section  4  by  striking  out  the 
words  "five  hundred"  in  line  4  and  substituting  therefor  the  words  "fifteen 
hundred." 

THE  PRESIDENT.  And  Mr.  Stahl  (Stephenson)  moves  to  amend  sec- 
tion 4  by  striking  out  the  words  "five  hundred"  and  inserting  in  lieu  thereof 
the  words  "fifteen  hundred,"  so  that  the  exemption  may  be  fifteen  hundred 
dollars,  instead  of  five  hundred  dollars. 

Are  there  any  remarks  upon  the  amendment  offered  by  Mr.  Stahl? 
Mr.   STAHL    (Stephenson).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.   Stahl. 
Mr.   STAHL    (Stephenson).     As    stated   by   the   delegate   from    Schuyler 
(Jarman)   I  think  it  has  been  generally  understood  that  there  should  be  a 
change  in  this  section  as  to  the  amount  of  the  exemption. 

The  statement  has  been  made  on  this  Convention  floor  time  and  again 
that  certain  sections  of  certain  proposals  would  be  the  means  of  defeating 
the  Constitution.  It  is  my  judgment  that  this  particular  section  is  the  most 
important  proposal  perhaps  which  would  have  that  effect  upon  the  ratifica- 
tion of  the  Constitution.  If  this  amendment  carries,  changing  the  exemption 
from  five  hundred  dollars  to  fifteen  hundred  dollars,  there  will  be  commen- 
dations from  every  part  of  the  State  upon  this  change,  I  am  sure. 

I  should  like  to  inquire  if  there  is  any  delegate  who,  since  the  adjourn- 
ment last  Thursday,  has  so  secluded  himself  when  at  home  that  he  has  not 
been  bombarded  by  his  best  friends  upon  this  particular  proposition,  and 
if  so,  I  would  like  to  hear  from  him. 

The  statement  has  been  made  that  five  hundred  dollars  exemption  would 
give  ten  millions   of  dollars  of  revenue  to  the   State  of  Illinois.     I  would 
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like  to  inquire  as  to  whether  we  think  we  should  adopt  this  section  for  that 
particular  reason,  and  secure  such  a  large  amount  of  money  for  the  upkeep 
of  our  State  government  from  persons  in  this  State  with  meagre  incomes? 
I  think  not.  As  a  matter  of  justice  and  fairness  to  many  wage  earners  in 
this  State  and  the  meagre  means  of  support  of  many  widows,  this  exemption 
ought  to  be  raised  to  fifteen  hundred  dollars. 

1  do  not  want  to  debate  this  proposition.  I  think  the  amendment  should 
prevail  on  its  merits  as  being  one  that  is  absolutely  right,  and  therefore 
I  would  ask  that  you  kindly  give  it  careful  consideration.     (Applause.) 

THE  PRESIDENT.  Are  there  any  further  remarks  en  the  amendment 
offered  by  Mr.  Stahl? 

Mr.  CRUDEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Cruden. 

Mr.  CRUDEN  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
1  happen  to  be  one  of  the  delegates  who  was  heard  from  some  of  my  con- 
stituents on  this  subject  since  the  section  was  passed  by  the  Convention 
last  week.  There  are  a  great  many  people  in  my  district  that  told  me  that 
I  should  have  been  here  to  vote  against  the  five  hundred  dollars  exemption, 
and  that  I  should  attend  the  next  session  of  the  Convention  to  help  to  in- 
crease it.  In  line  with  that  idea,  I  think  I  shall  be  compelled  to  vote  for 
Delegate  Stahl's  (Stephenson)  amendment. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Stahl? 

Mr.  PINCUS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Pincus. 

Mr.  PINCUS  (Cook).  I  want  to  say  that  the  people  of  my  district,  in 
fact,  the  people  in  the  State  of  Illinois,  hardly  knew  that  there  was  a  Con- 
stitutional Convention  in  existence  until  they  read  in  the  papers  articles 
regarding  a  tax  on  incomes  over  five  hundred  dollars,  and  it  seemed  to  me 
that  every  body  was  against  the  Constitution  on  that  proposition  alone  and 
that  they  were  going  to  vote  against  the  Constitution  as  a  whole  on  account 
of  it,  and  I  believe  that  even  fifteen  hundred  is  not  adequate,  but  that  it 
should  be  raised  to  about  two  thousand,  to  be  nearer  in  accordance  with  the 
exemption  fixed  in  the  Federal  Constitution. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  It  seems  to  me  that  in  view  of  the  un- 
animity with  which  the  taxation  of  low  incomes  is  condemned  over  the 
State,  we  had  better  be  careful  about  what  we  do  and  be  certain  that  we 
adopt  a  popular  provision  in  this  Constitution. 

With  the  information  that  I  have  as  to  the  relative  number  cf  incomes 
of  different  sizes,  I  move  as  a  substitute  for  this  motion  that  the  limit  be 
fixed  at  fifteen  thousand  dollars. 

Mr.  LINDLY    (Bond).     Is  that  mere  sarcasm  or  what? 

Mr.  RINAKER   (Macoupin).     Call  it  what  you  please. 

Mr.  TRAUTMANN    (St.   Clair).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  have,  as  a  rule,  felt  that  most  people 
— at  least,  when  I  came  here — were  personally  inclined  to  pay  taxes  if  they 
had  to  do  so,  but  listening  to  the  discussion  this  afternoon  it  seems  to  me 
that  a  lot  of  people  do  not  want  to  and  I  would  like  to  make  a  suggestion. 
Before,  however,  making  the  suggestion  I  want  to  say  this,  that  under  our 
present  Constitution  there  are  no  exemptions 

Mr.  LINDLY   (Bond).     There  is  no  income  tax. 

Mr.  TRAUTMAJMN  (St.  Clair).  Wait  until  I  get  through.  You  have 
put  into  this  document  so  far  five  hundred  dollars  of  exemption  of  house- 
hold furniture,  no  matter  whether  you  have  an  income  tax  or  not,  Judge. 
You  haven't  that  today,  unless  you  can  get  by  the  assessor.  You  haven't 
that  today  as  a   constitutional   right.     In   addition  to  that,   you   have   pro- 
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vided    for   five  hundred   dollars   exemption   from   income  tax,   and   yet   the 
people  are  not  satisfied. 

I  do  not  think  that  Mr.  Rinaker's  suggestion  is  a  good  one,  for  this 
reason 

Mr.  RINAKER  (Macoupin).     It  is  not  high  enough. 

Mr.  TRAUTMANN   (St.  Clair).     It  is  not  high  enough,  no. 

I  would  not  put  any  provision  in,  but  leave  it  the  same  as  it  is  na- 
tionally, in  Congress.  If  the  General  Assembly  wants  to  pass  an  income 
tax  law  and  exempt  five  hundred  dollars,  let  them  do  it;  if  they  want  to 
exempt  twenty-five  hundred  or  four  thousand  dollars,  as  it  was  originally 
in  the  federal  act,  let  them  use  their  own  judgment,  as  Congress  is  per- 
mitted to  do;  and  I  think  that  this  provision  should  be  so  worded  that  there 
is  no  limit  on  the  legislature  at  all  on  exemptions  from  income  tax,  any 
more  than  there  is  on  Congress.  Then  if  they  make  it  too  high,  their 
income  tax  won't  amount  to  anything,  and  they  will  repeal  the  law. 

That  is  the  way  I  feel  about  it,  that  you  either  ought  to  make  it  low, 
five  hundred  dollars,  or  none  at  all. 

Of  course,  the  proposition  as  suggested  by  Mr.  Rinaker  (Macoupin)  is, 
if  you  will  pardon  me,  Judge,  rather  ridiculous,  and  really  I  would  rather 
vote  for  a  proposition  without  any  limitation  on  the  legislature  whatever, 
because,  as  I  said  before,  the  legislature  is  very  responsive  to  the  people  in 
the  various  districts  of  the  members,  perhaps  just  as  responsive  as  the 
members  here  today  that  want  to  amend  this  particular  provision  and  want 
to  make  the  exemption  fifteen  hundred  dollars.  They  have  heard  from 
home.  The  members  of  the  legislature  will  hear  from  home,  too,  and  if 
they  are  compelled  to  make  the  exemptions  too  high  and  you  can't  get  any 
revenue,  then  they  won't  pass  any  law.  I  do  believe  that  this  matter  should 
be  left  entirely  to  the  legislature  if  you  are  going  to  change  the  five  hundred 
dollars. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  In  most  matters  respecting  the  revenue  article  I 
am,  and  I  think  my  words  on  this  floor  have  shown  that  I  am  in  favor  of 
practically  no  limitations  on  the  legislature  whatever,  and  I  would  be  will- 
ing to  vote  for  a  revenue  article  which  had  no  limitations  of  any  kind.  In 
other  words,  I  would  be  willing  to  vote  for  section  1,  as  already  passed  here, 
as  the  entire  revenue  article. 

But,  Mr.  President,  I  offered  such  a  revenue  article  with  one  limitation 
on  incomes,  and  it  did  not  get  anywhere,  and  I  do  not  believe  this  Conven- 
tion wants  to  adopt  any  such  article;  but  if  you  are  going  to  have  any  limv 
tations  on  the  legislature  whatever,  there  is  a  sound  reason  for  that  limita- 
tion being  on  the  income  tax,  and  that  reason  is  this:  That  that  tax  is,  in 
this  country,  a  new  tax.  We  are  not  expert  in  the  handling  of  it.  We, 
none  of  us,  have  a  great  deal  of  knowledge  as  to  what  it  will  do  or  how  it 
will  work  out,  but  we  do  know  this,  from  our  observation  of  the  Federal 
Government:  First,  that  it  will  yield  a  great  deal  of  money,  so  much  money 
that  it  is  liable  to  lead  to  great  extravagance  on  the  part  of  the  taxing 
bodies  of  the  State,  and  that  is  a  reason  for  the  limitation  on  rates.  We 
do  know  that  if  there  is  no  limitation  on  exemptions  from  income  tax, 
there  will  be  the  tendency  to  do  as  the  Federal  Government  has  done,  make 
the  persons  with  larger  incomes  pay  the  greater  amount  of  the  tax.  If  we 
left  it  entirely  open  to  make  a  very  high  exemption,  and  then  make  tre- 
mendous rates  which  might  interfere  with  the  Federal  Government's  collec- 
tion of  its  income  tax,  and  which  might  add  to  the  burdens  and  distress 
which  it  seems  to  me  the  Federal  Government's  income  tax  has  already 
caused  and  inflicted  upon  the  business  of  the  country,  and,  through  the 
business  of  the  country,  upon  every  individual  therein. 

I  think  the  delegate  from  Cook  who  talked  the  other  day,  Mr.  Wilson, 
was  entirely  right  when  he  called  your  attention  to  the  fact  that  the  income 
tax,  as  levied  by  the  Federal  Government,  has  destroyed  the  surplus  of  the 
country  for  investment  in  business  enterprises,  and  has  made  a  speedy  re- 
vival of  prosperity  in  this  country  absolutely  impossible,  because  that  revival 
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depends  upon  the  investment  of  surplus  funds  in  going  enterprises  which 
need  more  money  and  in  new  enterprises,  and  it  does  seem  to  me  that  there 
is  a  sound  reason  for  a  limit  on  exemptions  from  income  taxes  to  be  placed 
upon  the  legislature  which  does  not  apply  to  any  other  limitation  you  may 
suggest  for  the  legislature  in  the  revenue  article. 

It  seems  to  me  that  if  you  allow  this  income  tax  exemption  to  be  higher 
than  fifteen  hundred,  and,  Mr.  President,  I  think  that  is  too  high,  but  cer- 
tainly if  you  allow  it  to  be  any  higher  than  that,  you  have  opened  the  way 
for  the  legislature,  at  this  one  to  three  proposition  or  at  a  uniform  proposi- 
tion, either  one  that  they  choose  to  take,  to  make  the  exemption  very  high 
and  then  levy  a  rate  at  anywhere  frm  10  to  50  per  cent,  and  they  might  do 
it.  If  they  had  understood  this  tax,  if  it  had  been  in  force  for  fifty  or  a 
hundred  years,  as  other  taxes  have  been,  they  would  have  had  a  chance  to 
see  how  it  had  worked  out,  and  there  would  not  be  that  danger,  because 
experience  would  lay  its  restraining  hand  upon  them,  which,  in  view  of  the 
lack  of  that  experience,  it  may  be  up  to  this  Constitutional  Convention  to 
lay  instead. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jefferson,  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: 

I  am  in  accord  with  the  suggestion  of  the  delegate  from  St.  Clair  (Traut- 
mann.)  I  think  the  greatest  handicap  that  this  revenue  article  will  have 
when  it  is  presented  for  ratification  is  the  present  condition  of  section  4. 

I  believe  you  will  hear  from  the  people  unfavorably,  gentlemen,  if  you 
let  the  provisions  of  section  4,  in  so  far  as  exemptions  are  concerned,  stand 
as  they  are  today. 

The  proposed  amendment  is  to  increase  the  exemptions  to  labor  from 
five  hundred  dollars  to  fifteen  hundred  dollars  on  general  income  taxes. 
There  are  people  who  have  small  incomes  that  do  not  get  those  incomes  from 
labor.  There  are  widow  women  who  have  small  estates  and  small  incomes, 
and  there  are  many  persons  who  have  small  incomes  from  intangibles.  They 
will,  of  course,  pay  the  income  tax  that  is  a  substitute  for  the  intangible 
property  tax,  but  when  you  lay  a  general  income  tax  on  them  in  addition,  I 
think  you  are  going  to  place  a  burden  upon  them  that  they  will  regard  as 
unfair. 

It  may  be  that  conditions  will  arise  that  would  call  for  the  laying  of  a 
general  income  tax  on  everybody,  regardless  of  the  size  of  his  or  her  income, 
but  would  it  not  better  be  left  to  the  General  Assembly  to  determine?  Let 
that  question  be  left  to  the  legislature.  Let  them  determine  that  question. 
Leave  something  for  the  General  Assembly  to  pass  upon. 

I  may  be  mistaken.  The  other  delegates  in  this  Convention  who  have 
supported  this  non-exemption  income  provision  may  be  right  and  I  may  be 
wrong,  but  I  do  not  believe  that  you  are  going  to  get  a  revenue  article 
adopted  by  the  people  of  this  State  that  does  not  allow  the  General  Assembly 
at  least  the  opportunity  to  grant  reasonable  exemptions  if  they  see  fit  to 
do  so. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  SUTHERLAND   (Cook).     What  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Stahl  (Stephenson)  to  strike  out  the  words  "five  hun- 
dred" in  section  4  and  insert  in  lieu  thereof  the  words  "fifteen  hundred,"  so 
that  the  exemption  from  the  income  tax  for  personal  services  may  be  fifteen 
hundred  dollars  instead  of  five  hundred  dollars,  as  the  section  now  stands. 

Mr   HAMILL    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  TRAUTMANN  (St.  Clair).  As  I  understood,  Mr.  Rinaker  (Macou- 
pin)  offered  a  mption. 

Mr.  LINDLY   (Blond).     That  was  in  sarcasm. 
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Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill  has  the  floor. 

Mr.  HAMILL  (Cook).  I  had  assumed,  Mr.  President,  that  the  amend- 
ment offered  by  the  delegate  from  Macoupin  (Rinaker)  was  by  way  of 
satirical  comment  upon  the  change  of  front  taken  by  some  of  our  friends, 
and  was  not  to  be  taken  seriously.  Therefore,  I  shall  address  myself  to  the 
amendment  offered  by  the  delegate  from  Stephenson    (Stahl.) 

First  answering  his  inquiry  as  to  whether  there  was  a  single  delegate 
in  the  Convention  that  had  not  been  bombarded  by  his  friends  at  home, 
permit  me  to  answer  here  that  I  have  not  been  bombarded.  I  have  been 
spoken  to  by  only  one  man  on  the  subject,  whose  attitude  was  far  rather 
merely  that  of  inquiry  than  of  criticism. 

I  am  a  little  astonished  that  the  delegates  of  this  Convention  whom  I 
had  supposed  were  much  wiser  politically  than  myself  should  now  be  in  the 
position  of  desiring  to  change  their  votes  upon  this  question,  because  when, 
on  Washington's  birthday,  they  voted  for  this  article  with  a  five  hundred 
dollar  exemption,  if  they  are  so  politically  wise  as  I  had  assumed  them  to 
be,  they  must  have  known  that  just  the  objections  that  they  have  heard 
they  would  hear,  because  I  think  very  little  of  my  own  political  wisdom, 
and  yet  I  was  perfectly  sure  that  those  protests  would  arise.  Is  it  then  that 
you  did  not  know  what  was  going  to  happen,  or  because  there  has  happened 
what  you  knew  was  going  to  happen,  have  you  changed  your  mmds?  There 
has  happened  only  what  I  was  sure  would  happen,  and  I  have  not  changed 
mine,  because  I  had  anticipated  that  beforehand  and  discounted  it.  I  did 
what  I  thought  was  right.  I  did  what  I  hoped  we  could  teach  the  people 
was  right,  and  I  have  not  lost  that  hope. 

Of  course,  the  people  do  not  want  to  be  taxed.  Whoever  did  want  to 
be?  But  you  have  only  to  tell  them  and  make  them  understand,  and  I 
believe  you  can  make  them  understand,  that  they  will  be  taxed  anyway, 
and  that  they  are  better  off  when  they  are  taxed  directly,  and  with  their 
knowledge,  than  when  they  are  taxed  indirectly,  without  their  knowledge. 
That  is  the  fact. 

Your  man  of  small  income,  when  he  goes  to  the  polls  and  votes  for  a 
large  tax  upon  the  man  of  large  means,  is  deceiving  himself,  and  he  can  be 
taught  that  he  is  deceiving  himself;  and  when  he  votes  for  a  modest  tax 
upon  himself  he  knows  what  he  is  getting,  and  he  is  better  off. 

Why,  Mr.  President,  I  am  in  favor  of  retaining  the  small  exemption,  not 
because  it  lets  out  the  man  of  large  income,  but  because  it  holds  up  a  warn- 
ing to  the  man  of  small   income  not  to  vote  for   extravagant  expeditures. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE   PRESIDENT.     The  delegate   from  Fulton,   Mr.   Taff. 

Mr.  TAFF  (Fulton).  As  one  of  the  members  of  the  Special  Committee, 
I  wish  to  say  to  the  Convention  that  it  was  the  desire  of  the  committee,  in 
so  far  as  they  possibly  could,  and  as  they  deemed  it  their  duty,  to  correlate 
the  different  views  which  had  been  presented  in  this  Convention. 

On  the  one  hand,  they  had  many  delegates  in  this  Convention  who  be- 
lieved in  no  exemptions  whatever.  On  the  other  hand,  they  had  those  who 
believed  that  the  matter  should  be  left  entirely  to  the  legislature.  They  had 
those  who  believed  that  the  exemptions  should  be  two  thousand  dollars  or 
more.  It  had  been  suggested  upon  this  floor  that  they  be  as  high  as  five 
thousand  dollars. 

The  committee  thought  that  this  was  a  happy  mean  at  which  this  Con- 
vention could  arrive  and  upon  which  they  could  agree.  Upon  principle,  I 
think  that  there  should  be  no  exemption. 

But  probably  from  policy  there  should  be  some. 

The  same  argument  will  be  upheld  and  the  same  argument  will  be 
advanced  by  your  constitutents ;  the  same  argument  will  be  advanced  by 
the  laboring  man  and  everyone  else,  if  you  make  the  exemption  fifteen 
hundred  dollars,  as  will  be  advanced  if  you  make  it  five  hundred,  the  only 
difference  being  that  the  argument  will  be  advanced  only  by  those  who  have 
an  income  of  more  than  fifteen  hundred  dollars,  while  on  the  other  hand 
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if  it  is  five  hundred  dollars  it  will  be  advanced  by  those  who  have  an  income 
of  more  than  five  hundred  dollars. 

You  may  say  that  that  is  a  majority,  as  I  hear  the  gentlemen  say.  I 
am  not  sure  as  to  whether  it  is  a  majority  or  not,  but  I  believe  mat  with 
the  proper  education  of  the  people  upon  this  proposition  it  will  be  just  as 
easy  to  educate  them  that  a  five  hundred  dollar  exemption  is  right,  as  it 
will  be  to  educate  them  that  a  fifteen  hundred  dollar  exemption  is  right,  as 
opposed  to  those  who  contend  that  the  exemption  should  be  more  than  fifteen 
hundred  dollars. 

I  think  that  this  is  as  good  a  proposition  as  can  be  advanced  by  this 
Convention.  I  believe  that  it  is  sound  in  principle,  and  I  believe  tha*.  we 
can  educate  the  people  to  that  principle,  and  I  believe  that  they  ought  to  be 
educated  to  it.  I  think  that  the  committee  has  arrived  at  as  near  a  medium 
as  can  be  arrived  by  all  the  members  of  this  Convention,  and  that  we  should 
adopt  the  report  of  the  committee  and  leave  it  at  five  hundred  dollars,  and 
not  change  it  to  any  higher  amount. 

Upon  the  other  hand,  the  argument  has  been  presented  that  if  you  leave 
it  up  to  the  legislature,  there  will  be  a  law  enacted  by  the  legislature  where 
the  buraen  will  fall  exclusively  upon  tnose  who  nave  large  incomes,  and  that 
argument  will  be  advanced;  so  why  isn't  this  the  happy  meuium  upon  which 
we  can  all  agree,  and  upon  which  I  think  we  should  agree? 

I  am  for  the  committee  report  and  the  exemption  ot  not  exceeding  five 
hundred  dollars. 

THE  PRESIDENT.     Are  there  any  further  remarks? 
Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 
Mr.  TRAUTMANN    (St.  Clair).     I  desire  to  offer  the  following  amend- 
ment  as    a    substitute    for   the    amendment    offered    by    the    delegate    from 
Stephenson   (Stahl). 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 
THE  SECRETARY.      (Reading).     "Amend  section  4  by  striking  out  of 
the  second  sentence  the   following:     "No   person  shall  have"  and   also   "of 
more  than  five  hundred  dollars,"  and  by  adding  at  the  end  of  the  second 
sentence  the  following:   "may  be  allowed." 

Now,  Mr.  President,  the  sentence  will  then  read  this  way:  "An  ex- 
emption or  deduction  for  living  expense  from  income  derived  fror*  personal 
service  or  any  exemption  from  income  derived  from  any  other  source  may 
be  allowed." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  sub- 
stitute offered  by  Mr.  Trautmann  (St.  Clair). 

Are  there  any  remarks  on  the  substitute,  gentlemen? 
Mr.   TRAUTMANN    (St.  Clair).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 
Mr.  TRAUTMANN   (St.  Clair).     I  haven't  anything  further  to  say,  ex- 
cept that  I  thought  in   order  to  test  the   sentiment   of  this   Convention   it 
would  be  well  to  submit  this  and  see  whether  they  want  it  or  not.     This 
simply  leaves  the  question  up  to  the  General  Assembly.     They  may  allow 
an  exemption  or  they  may  not  allow  any,  and  they  can  fix  the  amount.     If 
that  is  what  this  Convention  wants,   all  right,   and  if  not,  vote  down  the 
proposition.     I  am  simply  offering  it  for  the  purpose  of  getting  it  before  the 
Convention,  because  I  do  feel  that  if  you  are  going  to  change  the  figures 
five  hundred  dollars,  you  might  just  as  well  leave  it  to  the  General  Assembly, 
as  I  said  before,  unlimited,  as  Congress  has  it  before  that  body  whenever 
they  pass  a  law  on  revenue. 

Mr.  MIGHELL  (Kane).     May  I  ask  the  gentleman  a  question? 
THE  PRESIDENT.     Does  the  delegate  from  St.  Clair  yield? 
Mr.  TRAUTMANN    (St.  Clair).     Yes,  sir. 

Mr.  MIGHELL  (Kane).  Don't  the  last  two  or  three  words  of  your 
proposed  amendment  leave  it  open  for  the  legislature  to  provide  exemptions 
to  the  income  from  intangible  property  also? 
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Mr.  TRAUTMANN  (St.  Clair).  I  haven't  changed  that  language  at  all. 
I  have  used  the  exact  language  there  is  here  now.  I  have  simply  taken  out 
the  five  hundred  dollars.  I  have  not  changed  any  other  word,  but  added  at 
the  end  of  the  sentence  "may  be  allowed." 

Mr.  MIGHELL  (Kane).     Please  read  your  amendment  again. 

Mr.  TRAUTMANN  (St.  Clair).  Take  out  the  first  four  words,  "No  per- 
son shall  have"  an  exemption  or  deduction  for  living  expense;  also  take  out 
"of  more  than  five  hundred  dollars,"  so  it  will  read,  after  taking  out  the 
words,  "No  person  shall  have"  and  "of  more  than  five  hundred  dollars," 
starting  with  the  words  "An  exemption,"  as  follows,  "An  exemption  or  de- 
duction for  living  expense  from  income  derived  from  personal  service  or 
any  exemption  from  income  derived  from  any  other  source,  may  be  allowed." 

Mr.  MIGHELL   (Kane).     "Any  other  source?" 

Mr.  TRAUTMANN  (St.  Clair).     That  is  in  there  now. 

Mr.  MIGHELL  (Kane).  That  is  all  right,  the  way  you  have  it  in  there 
now. 

Mr.  SUTHERLAND    (Cook).     It  is  prohibitive  now. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Trautmann? 

Are  you  ready  for  the  question? 

Mr.  DeYOUNG  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  DeYoung. 

Mr.  DeYOUNG  (Cook).  I  am  very  reluctant  to  dissent  from  the  dis- 
tinguished gentleman  from  St.  Clair   (Trautmann). 

As  I  understand  the  purport  of  his  amendment,  it  is  to  leave  the  matter 
of  exemptions  from  this  tax  entirely  to  the  legislature. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  the  object  of  the  amendment; 
I  don't  know  whether  it  is  worded  properly  or  not. 

Mr.  DeYOUNG  (Cook).  At  least,  that  is  the  object  of  it,  and  he  desires 
to  test  the  membership  of  the  Convention  upon  that  question. 

I  have  not  very  much  patience  with  the  statement  made  by  any  member, 
even  of  the  legislature,  much  less  of  the  Constitutional  Convention,  because 
during  the  interim  of  one  or  two  of  our  sessions  he  has  met  a  few  con- 
stituents on  the  street  who  have  objected  to  what  the  Convention  did.  1 
do  not  think  it  is  the  part,  even  of  the  legislator,  much  less  of  a  Constitution- 
maker,  to  be  very  much  influenced  by  a  few  casual  observations  of  that  char- 
acter, because  if  we  descend  to  that  low  plane,  we  shall  have  anything  but 
perpetuity  in  our  own  institutions. 

Now,  an  exemption  of  any  character  in  the  way  of  taxation  is  contrary 
to  sound  principle.  I  know  that  as  a  matter  of  practice  we  have,  often  in 
violation  of  the  present  Constitution,  in  the  administration  of  our  revenue 
laws  practically  allowed  certain  exemptions.  It  has  been  a  breach  of  the 
law  that  has  been  honored,  by  observance  at  least,  in  certain  parts  of  the 
State  for  a  considerable  period,  but  the  fact  remains  that  if  there  is  any 
inviting  field  anywhere  in  the  whole  domain  of  legislation  for  the  impor- 
tunities of  the  demagogue,  it  is  in  allowing  to  a  legislative  body  an  oppor- 
tunity to  make  a  large  exemption,  because  a  tax  is  always  popular  if  it  can 
be  unloaded  or  imposed  upon  the  other  person.  A  tax  is  always  unpopular 
if  the  person  himself  is  compelled  to  pay  it. 

Now,  we  have  had  altogether  too  much  exemption,  not  only  in  this 
State,  but  elsewhere.  I  do-  not  mean  to  say  in  legislation,  because  the  Con- 
stitution of  our  State  has  not  permitted  it.  It  was  only  a  few  years  since 
when  the  legislature,  under  certain  pressure,  sought  to  extend  exemptions 
which  the  Supreme  Court  said  later  were  not  permissible  because  the 
enumeration  of  exemptions  in  the  present  Constitution  was  all-inclusive 
and  did  not  permit  of  any  further  exemptions. 

We  have  had  that  experience  demonstrated  in  Congress,  we  have  had 
it  there,  one  exemption  after  another.  We  have  had  surtaxes.  Why,  I 
believe  that  in  the  American  republic  we  have  had  a  higher  degree  of  a  sur- 
tax than  in  any  other  country  on  the  globe,  no  matter  what  the  strain  of 
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war,  with  all  of  the  great  burdens  of  taxation  imposed  upon  some  of  the 
other  countries,  because  the  clamor  of  the  demagogue,  both  in  and  out  of  our 
Congress,  has  made  some  of  these  unjust  exemptions. 

Now,  you  have  already  an  exemption  permitted,  under  your  draft,  of 
household  furniture,  I  believe,  which  is  not  permitted  as  a  matter  of  con- 
stitutional law  under  your  present  Constitution.  Last  week  I  was  gratified 
to  read  that  the  exemption  had  been  made  very  low,  and  one  of  the  conserva- 
tive papers  of  Chicago  commented  very  favorably  editorially  upon  the  fact 
that  some  wisdom,  at  least,  had  been  exemplified  in  the  present  Constitutional 
Convention  of  Illinois  in  making  this  exemption  low,  so  that  every  citizen 
of  the  State  at  least  might  carry  something  in  the  way  of  the  burden  of 
civil  government,  might  feel  that  he  was  a  citizen  who  was  compelled 
to  contribute  towards  it,  and  could  stand  erect  and  say  as  a  citizen,  "Al- 
though my  share  may  be  very  small  indeed,  I  make  this  contribution." 

There  is  another  aspect  of  this  thing.  Not  only  will  permitting  the 
legislature  to  fix  the  exemption  be  a  fruitful  source  of  pressure  to  raise 
the  exemption  and  impose  the  burdens  of  taxation  upon  a  constantly  de- 
creasing group  in  the  State,  but  it  will  lead  to  extravagance.  If  you  can 
bring  every  citizen  in  the  State  to  contribute  something  to  its  support,  we 
will  have  a  higher  degree  of  conservatism  in  the  way  of  public  expenditures 
than  has  been  true  at  least  in  recent  years,  not  only  in  the  nation,  but  even 
in  the  State,  and  particularly  in  our  local  governments. 

Surely  the  day  has  dawned,  with  the  burden  of  taxation  ever  increas- 
ing, when  we  should  have  some  relief.  The  subject  is  one  which,  as  Edmund 
Burke  says,  has  enlisted  the  noblest  spirits  of  all  the  ages,  upon  which 
all  of  the  most  eloquent  tongues  have  been  exercised,  and  the  solution  of 
which  has  never  yet  been  arrived  at. 

It  seems  to  me,  gentlemen,  that  we  ought  to  lay  down  something  in  the 
way  of  limitation  upon  the  legislature,  and  I  believe  to  commit  the  whole 
subject  of  exemptions  to  the  legislature  is  suicidal,  is  retrogressive  and  is 
anything  but  sound  Constitution  making.  I  believe  the  exemption  as  it  was 
fixed  by  the  committee  last  week  is  infinitely  better  than  to  raise  it,  and 
certainly  it  is  better  than  to  leave  it  to  the  legislature  altogether.  I  believe 
it  ought  to  be  left  where  it  stands  now,  and  that  it  ought  not  to  be  in- 
creased.     ( Applause. ) 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 
THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 
Mr.  TRAUTMANN  (St.  Clair).     With  the  permission  of  the  Convention, 
I  should  like  to  withdraw  that  amendment,  and  offer  this  one. 

THE  PRESIDENT.  Without  objection,  the  amendment  offered  will  be 
withdrawn  and  the  one  now  offered  will  be  substituted  in  its  place. 

Mr.  TRAUTMANN  (St.  Clair).  In  order  to  meet  the  objection  raised 
by  the  delegate  from  Kane  (Mighell),  I  make  this  change. 

THE  SECRETARY  (Reading).  Amend  section  4  by  striking  out  all 
of  the  second  sentence  and  inserting  in  lieu  thereof  the  following:  "An  ex- 
emption or  deduction  may  be  allowed  for  living  expense  from  income  derived 
from  personal  service." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 
Mr.   DUPUY    (Cook).     I  indicated   the  other  day  in  talking  upon  this 
subject  my  own  conviction  that  there  was  very  urgent  reason  why  we  should 
put  in  the  Constitution  reasonable  limitations  upon  the  power  of  the  General 
Assembly.     I  do  not  propose  to  go  over  that  again. 

I  was  very  much  pleased  with  the  result  of  the  vote  the  other  day  that 
inserted  a  five  hundred  dollar  exemption  in  the  section  and  confined  the 
legislature  to  that  amount.  I  think  it  was  a  step  in  the  right  direction. 
Now,  I  see  no  reason  why  we  should  undo  what  we  did.  The  fact  that  you 
have  heard  from  a  few  of  your  constituents,  as  I  have  likewise  heard  from 
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them,  is,  to  my  mind,  no  reason  at  all.  We  certainly  want  to  do  the  thing 
that  is  right,  and  we  should  not  be  influenced  by  what  seems  to  us  the 
clamor  of  the  moment. 

George  Washington  had  some  very  interesting  things  to  say  on  that  very 
proposition  when  the  Federal  Constitution  was  adopted.  He  said,  "If  we 
adopt  something  that  we  cannot  approve  in  our  own  consciences,  how  can 
we  go  out  and  ask  the  people  to  adopt  them?"  Those  words  are  very 
applicable  here. 

I  was  very  much  pleased  with  the  adoption  of  this  small  exemption 
or  this  limitation  upon  exemptions,  for  one  very  important  reason,  that  it 
would  seem  to  me  particularly  applicable  to  our  city  of  Chicago.  It  is  a 
thing  well  known  that  almost  every  time  we  have  an  election  up  there,  we 
vote  on  some  bond  issue  of  three  millions,  five  millions,  seven,  and  I  think 
as  high  as  nine  millions  at  a  given  election.  They  nearly  always  carry, 
not  invariably,  but  nearly  always,  and  beyond  any  question  they  are  carried 
by  the  votes  of  men  75  per  cent  of  whom  do  not  join  in  the  payment  of  the 
taxes. 

Now,  if  we  had  a  small  income  tax  from  each  voter,  and  a  very  small  tax 
— I  would  make  it  so  small  that  the  burden  would  be  light,  but  that  it  would 
be  thoroughly  distributed — the  result  would  be  a  very  large  amount  of 
revenue.  As  it  was  indicated  a  few  minutes  ago  by  the  delegate  from  Knox 
(Gale),  if  we  had  a  tax  coming  from  every  citizen,  or  practically  every 
citizen,  it  would  do  much  to  stabilize  the  public  interests,  prevent  extrava- 
gance and  induce  the  men  voting  for  public  burdens  to  think  a  bit  before 
they  voted.  That  was  one  reason  why  I  thought  this  a  very  desirable 
feature  to  put  in  our  revenue  section. 

I  am  now  thoroughly  convinced  that  if  we  take  this  out,  we  will  have 
taken  a  step  backward.  I  think  it  ought  not  to  be  done.  I  think  we  will 
destroy  the  symmetry  and  the  plan  and  the  purposes  of  this  whole  revenue 
article.  The  things  are  so  interrelated  and  correlated,  one  to  the  other, 
that  if  you  remove  this  limitation  and  leave  it  to  the  legislature  to  put  the 
exemption  at  a  high  figure,  you  wTill  destroy  the  whole  plan  and  destroy 
the  symmetry  of  the  plan  we  have  adopted. 

If  you  want  to  talk  about  what  people  are  saying  and  what  their  com- 
ments are,  and  want  to  be  influenced  by  that,  it  might  not  be  amiss  to  note 
the  words  of  one  of  our  leading  metropolitan  newspapers,  contained  in  an 
editorial  two  or  three  davs  ago.     They  have  this  to  say  about  our  article: 

"It  is  manifest  that  the  delegates  to  the  Illinois  Constitutional  Conven- 
tion have  done  much  clear  thinking  on  that  exceedingly  puzzling  subject, 
taxation.  As  a  result,  they  have  framed  and  adopted  the  main  features  of 
a  revenue  article  that  promises,  when  completed   a  few  days  hence,   to  be 

superior  to  that  in  the  Constitution  of  any  other  American  commonwealth. 
*     *     * 

"Section  8,  dealing  with  exemptions  from  taxation,  has  still  to  be  framed 
and  adopted  by  the  Convention.  It  is  earnestly  to  be  hoped  that  the  splendid 
work  thus  far  performed  by  the  delegates  will  not  be  marred  by  grants  of 
unjust  favors  to  special  classes  through  exemptions.  Practically  no  ex- 
emptions should  be  allowed  other  than  those  due  to  governmental,  religious, 
charitable  or  educational  use  of  property. 

"The  great  outsanding  merit  of  those  sections  of  the  revenue  article 
already  adopted   is  their  undiscriminating  justice." 

Now.  I  hope  that  this  amendment  will  be  voted  down.  I  think  it  is  a 
step  in  the  wrong  direction.  We  can  carry  the  Constitution  by  the  votes 
of  tbe  people  of  the  State  of  Illinois  with  this  revenue  article  as  we  have 
adopted  it  a  few  davs  ago.  It  will  be  a  movement  in  the  wrong  direction 
to  pdnnt  this  amendment,  in  my  opinion,  and  I  hope  that  the  amendment 
will  fail. 

Mr.  P1NCUS  (Cook).  Mr.  President,  will  the  delegate  yield  to  a  ques- 
tion? 

THE  PRESIDENT.  Judge  Dupuy,  do  you  yield  to  the  delegate  from 
Cook? 
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Mr.  DUPUY  (Cook).     With  pleasure. 

Mr.  PINCUS  (Cook).  You  tell  me  not  to  heed  the  warning  of  my 
people.     For  whom  are  you  drawing  this  Constitution? 

Mr.  DUPUY  (Cook).  I  could  not  enlighten  you  on  that  subject.  If  you 
do  not  know  up  to  this  time,  nothing  I  could  I  say  would  give  you  any 
additional  information. 

We  are  drawing  this  Constitution  for  the  people  of  the  State  of  Illinois, 
I  trust,  not  for  any  particular  class.  I  hope  that  there  is  no  man  here 
small  enough  to  feel  that  he  is  here  the  representative  of  any  particular 
class  of  people,  against  the  interests  of  the  others  or  against  the  general 
interests  of  the  State  of  Illinois.  If  there  be  such  a  man  here,  he  would 
be  of  more  value  with  his  seat  vacant.  I  say  that  with  all  earnestness,  and 
I  hope  that  every  man  in  this  Constitutional  Convention  feels  that  way. 

Mr.  PINCUS  (Cook).  I  want  to  say  that  I  get  the  sentiment  of  the 
people  of  the  City  of  Chicago  from  mingling  with  the  people  of  my  district, 
and  I  vote  accordingly. 

Mr.  MOORE   (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Mr.  Moore. 

Mr.  MOORE  (Macon).  I  voted  for  section  4,  and  one  of  the  reasons  I 
voted  for  it  was  because  the  exemption  was  low. 

I  do  not  believe  that  the  citizens  of  the  "United  States,  and  particularly 
the  working  men  of  the  United  States,  want  to  be  carried  along  by  the  other 
classes  of  people  in  the  country,  and  I  am  prepared  to  defend  my  position 
before  the  working  people  of  my  district  at  any  time. 

In  reply  to  the  gentleman  from  Stephenson  (Stahl)  I  would  say  that  I 
have  heard  from  two  constituents  since  last  Thursday;  one  of  them  was  a 
banker,  and  he  did  not  like  this  new  income  tax  because  he  said  he  had  had 
too  much  trouble  with  income  taxes  already;  the  other  was  the  editor  of  the 
Republican  paper  in  the  town  and  he  very  strongly  commended  the  income 
tax. 

I  hope  that  no  amendment  will  be  made  to  this  section. 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  are  you 
ready  for  the  question? 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  don't  want  to  take  very  much  of  the 
time  of  the  Convention.  I  think  we  have  discussed  this  question  consid- 
erably before,  and  if  my  recollection  serves  me  right,  we  voted  down  an 
amendment  to  reduce  this  amount  to  five  hundred  dollars  at  one  time,  and 
that  ought  to  have  been,  I  think,  sufficient  instruction  to  the  committee, 
that,  having  passed  upon  that,  we  ought  not  to  reduce  it  that  low.  But  let 
us  look  for  a  moment  at  what  this  means.  What  are  we  doing  today?  We 
are  not  attempting  to  pass  an  exemption  for  all  classes  of  property  are  to 
be  taxed  on  their  income,  but  we  are  attempting  here  now  to  put  a  limita- 
tion of  an  exemption  rather,  in  favor  of  the  man  who  renders  a  service  and 
receives  compensation  for  it. 

THE  PRESIDENT.  Senator  Dunlap,  the  chair  would  suggest  that  the 
pending  question  is  whether  or  not  this  should  be  left  to  the  legislature,  and 
probably  we  would  make  better  time  if  we  would  confine  ourselves  to  that 
issue  that  is  before  the  Convention,  and  then  if  that  is  voted  down,  we  can 
take  up  the  other  issue. 

Mr.  DUNLAP  (Champaign).  I  was  going  to  discuss  them  both  together. 
The  last  speaker  that  had  the  floor  talked  along  the  same  lines  I  am  talking 
with  reference  to  the  exemption,  and  I  do  not  think  I  am  out  of  order.     If 

I  am 

THE  PRESIDENT.  I  just  made  that  suggestion  to  facilitate  debate. 
Mr.  DUNLAP  (Champaign).  Now,  the  question  is  whether  there  shall 
be  an  unlimited  exemption  or  whether  there  shall  be  a  five  hundred  dollar 
exemption.  Those  two  questions  are  before  the  Convention,  at  least  con- 
secutively. One  will  come  following  the  other  perhaps,  and  in  speaking  to 
that,  I  want  to  say  that  five  hundred  dollars,  in  my  opinion,  is  no  exemption 
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at  all.  You  might  just  as  well  cut  out  the  exemption  and  say  there  are  to 
be  no  exemptions  on  salaries,  because  that  is  what  it  amounts  to. 

What  man  is  there  who  works  for  less  than  five  hundred  dollars  a  year? 
There  are  practically  none.  So  you  might  just  as  well  say  there  are  to  be 
no  exemptions,  but  you  are  going  to  put  every  man  to  the  expense  and 
trouble  and  annoyance  of  making  an  income  tax  return,  even  if  the  amount 
derived  from  it  in  taxes  amounts  to  nothing,  practically. 

As  to  the  question  of  whether  we  have  heard  from  our  constituents  or 
not,  I  don't  think  that  is  a  very  material  one,  but  I  do  think  it  makes  a 
difference  where  you  take  your  dinner.  If  you  take  your  dinner  at  the 
Union  League  Club,  you  are  not  likely  to  meet  constituents  who  are  inter- 
ested in  a  five  hundred  dollar  exemption,  so,  of  course,  you  would  not  hear 
from  your  constituents  in  that  case;  but  if  you  mingle  with  the  people  as 
some  of  the  delegates  have  said,  why  you  might  hear  something  from  them 
along  that  line. 

Now,  one  gentleman  has  said  that  if  we  keep  these  exemptions  low,  we 
will  prevent  extravagance  in  appropriations.  Well,  now,  after  all,  isn't  that 
the  Ethiopian  in  the  wood-pile?  Are  we  so  concerned  about  our  canstituents, 
after  all,  that  we  would  want  to  make  them  patriotic  by  levying  an  income 
tax  upon  them,  even  if  they  did  not  pay  but  a  dollar  or  a  dollar  and  a  half? 
Isn't  it  the  fact  that  if  we  can  only  make  them  all  pay  a  tax  and  have  no 
exemptions,  we  will  keep  the  appropriations  and  the  expenses  of  govern- 
ment so  low  that  it  will  not  be  hard  upon  even  the  man  who  has  a  large 
amount  of  wealth? 

Now,  the  man  who  has  a  small  amount,  five  hundred  dollars  or  eight 
hundred  dollars  a  year  salary,  is  going  to  be  interested  in  the  small  amount 
that  he  pays  infinitely  more  than  the  man  who  has  a  ten  thousand  dollar  a 
year  salary,  because  the  former  has  not  the  means  to  pay  it,  even  if  it  is 
only  two  or  three  or  four  or  five  dollars;  and  so  that  man's  interest  ought 
to  be  recognized  in  this  Convention. 

I  am  glad  to  see  that  the  gentlemen  here  have  met  their  constituents 
and  talked  to  them.  I  will  say  that  I  have  been  back  and  forth,  not  very 
much  in  the  city  or  in  the  town  near  which  I  live,  but  from  what  I  could 
see  and  hear  there  has  been  more  interest  taken  in  this  income  tax  proposi- 
tion than  in  all  the  other  matters  before  the  Constitutional  Convention,  with 
the  possible  exemption  of  county  representation. 

I  have  had  even  more  talk  to  me  upon  this  question  of  taxation  than  I 
have  upon  the  one  referred  to,  so  I  believe  that  it  is  a  matter  for  consid- 
eration, or  ought  to  be  here. 

Now,  if  you  are  going  to  limit  taxation  by  taxing  everybody  who  has 
an  income  for  fear  that  if  you  do  not  taxes  are  going  to  be  high,  let  me 
say  to  you  that  we  are  not  making  exemptions  on  incomes  from  property, 
whether  tangible  or  intangible,  so  I  do  not  think  that  argument  ought  to  be 
considered.  What  we  ought  to  consider  here  is  whether  or  not  we  are  pro- 
posing to  exempt  from  taxes  the  absolute  amount  of  money  that  is  needed 
for  these  men  to  take  care  of  themselves  and  their  families  in  a  proper  way, 
and  I  believe  that  fifteen  hundred  dollars  is  not  too  great  an  exemption  for 
a  married  man  who  has  a  family  to  take  care  of,  and  a  thousand  dollars  a 
year  for  the  unmarried  men. 

And  when  you  think  about  it,  gentlemen,  that  is  not  a  net  income.  We 
have  been  talking  about  net  incomes  here  a  good  deal.  That  is  not  a  net 
income.  The  man  that  gets  a  thousand  or  fifteen  hundred  dollars  gets  some- 
thing that  is  to  really  sustain  his  life  and  take  care  of  himself  and  his 
family. 

Now,  let  us  talk  about  incomes  that  are  over  and  above  that,  and  when 
we  make  this  limitation  fifteen  hundred  dollars,  we  are,  perhaps,  making  it 
as  large  as  it  ought  to  be,  and  I  think  it  would  be  a  mistake  to  adopt  the 
amendment  that  the  gentleman  from  St.  Clair  (Trautmann)  has  offered.  I 
believe  that  is  a  kind  of  a  "camouflage,"  if  I  may  be  allowed  the  expression, 
to  confuse  the  issue,  because  I  do  not  believe  the  gentleman  is  tor  it  him- 
self. I  am  afraid  that  he  is  not.  I  believe  that  we  ought  to  say  definitely 
here  that  the  amount  of  exemption  should  not  be  over  a  certain  amount,  and 
I  think  that  amount  ought  not  to  be  over  fifteen  hundred  dollars,  and  it 
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ought  not  to  be  less.  We  can  at  least  give  the  General  Assembly  the  au- 
thirity  to  operate  within  that  amount,  and  not  endanger  the  matter  of  public 
expenditures  that  some  seem  to  be  alarmed  about. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  JACK   (Jasper).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jasper,  Mr.  Jack. 

Mr.  JACK  (Jasper).  I  have  not  talked  on  this  revenue  article  hereto- 
fore because  I  early  learned  that  the  article  was  going  to  be  drafted  along 
different  lines  from  what  I  conceived  to  be  a  proper  Constitution.  I  might 
say  that  I  am  one  of  those  few  in  the  Convention  who  believe  we  should 
draft  what  some  please  to  term  a  "wide-open"  revenue  article.  In  fact,  I 
would  be  satisfied  with  section  1. 

Gentlemen  of  the  Convention,  I  believe  we  can  trust  the  legislature  of  the 
State  of  Illinois.  The  last  three  weeks'  experience  of  this  Convention  has 
demonstrated  to  my  mind  the  difficulties  that  we  get  into  when  we  start  to 
tie  down  the  hands  of  the  legislature.  I  might  do  that  in  a  way  that  would 
satisfy  my  own  mind  if  you  all  endorsed  just  the  limitations  that  I  would 
put  in  there,  but  I  find  when  I  begin  to  discuss  that  question  with  the  mem- 
bers of  the  Convention,  that  others  have  different  ideas.  We  find  ourselves 
constantly  in  turmoil  and  dispute  as  to  just  what  particular  point  we  should 
tack  the  blanket  down  at.  The  delegate  from  Champaign  might  want  to  tack 
it  down  on  the  northwest  corner,  and  the  delegate  from  Cook  here  want3  to 
tack  it  down  on  the  southwest  corner.  Another  delegate  up  here  wants  to 
tack  it  down  on  the  northwest  corner,  and  we  get  into  confusion.  I  am  one 
of  those  that  have  heard  of  the  five  hundred  dollar  limitation.  I  heard  of 
it  long  before  I  reached  home.  I  happened  to  have  a  few  acquaintances  on 
the  way,  and  I  expect  that  I  spent  a  half  or  three-quarters  of  an  hour  talking 
to  one  of  those  good  friends  of  mine  personally,  and  probably  convinced 
him,  if  nobody  else  gets  hold  of  him,  that  we  had  done  the  wise  thing. 
When  I  got  home,  I  found  my  neighbors  wanting  to  talk  Constitution  to  me 
for  the  first  time  since  I  have  been  to  this  Convention,  and  their  language 
and  their  attitude  was  somewhat  threatening.  I  mollified  some  of  those 
fellows  by  explaining  to  them  the  good  features  in  different  parts  of  the  Con- 
stitution from  this  revenue  article,  and  that  it  might  possibly  be  easy  for 
them  to  get  this  amended  in  the  future. 

I  am  in  favor  of  the  amendment  proposed  by  the  delegate  from  St.  Clair 
county  (Trautmann)  for  the  simple  reason  that  it  gives  the  legislature  of 
the  State  of  Illinois  a  free  hand.  I  believe  they  should  have  that  free  hand. 
If  they  make  a  mistake  at  one  session,  they  can  correct  it  at  the  next.  In- 
asmuch as  that  one  amendment  is  in  line  with  my  theory  of  constructing  a 
revenue  article  for  this  Constitution,  I  shall  support  it. 

On  the  other  hand,  if  that  fails,  I  shall  support  the  amendment  proposed 
by  the  other  gentleman  (Stahl)  simply  because  it  loosens  up  a  little  bit  on 
the  power  of  the  legislature. 

Gentlemen  of  this  Convention,  do  we  forget  that  the  people  of  the  State 
of  Illinois  may  have  as  much  confidence  in  the  legislature  of  the  State  of 
Illinois  as  they  have  in  this  Constitutional  Convention,  especially  in  view  of 
the  fact  that  we  have  been  nearly  two  years  trying  to  agree  on  some  propo- 
sition that  the  ordinary  legislature  would  pass  through  in  a  very  short  time? 
The  people  are  beginning  to  suspect — I  know  it  is  not  true,  and  we  do  not 
concede  it  here — that  somebody  is  wanting  to  tie  down  something.  That  is 
what  is  in  the  public  mind  at  this  time. 

I  talked  with  my  constituents  in  regard  to  the  "wide-open"  revenue 
article,  and  I  want  to  say  that  of  each  and  every  one  that  I  talked  to  in 
regard  to  that  wide-open  revenue  article,  all  said  that  it  was  what  they 
were  in  favor  of.  I  can  talk  to  them  about  that,  because  when  I  made  my 
canvass  for  election  to  this  Constitutional  Convention,  I  talked  the  same 
stuff  to  them. 

Now,  gentlemen,  for  one,  I  feel,  and  shall  continue  to  feel,  that  this 
amendment  is  a  proper  one,  and  I  shall  support  it.  If  it  fails,  I  shall  sup- 
port the  other  amendment.  If  that  fails,  I  have  never  acted  as  a  disturber 
in  this  Convention,  because  I  have  realized  that  there  were  one  hundred  and 
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two  different  delegates  in  this  Convention,  and  that  the  minds  of  fifty-two 
of  them  must  meet  on  some  agreed  proposition,  and  in  meeting  probably 
each  and  every  one  of  us  must  surrender  some  of  his  own  thoughts  or  some 
of  his  own  pet  ideas. 

I  want  to  say  to  you,  gentlemen  of  this  Convention,  if  we  can't  trust  the 
legislature  of  the  State  of  Illinois,  it  is  time  for  us  to  consider  seriously 
whether  our  institutions  are  not  in  danger.  If  we  can't  trust  the  people, 
the  same  people  that  elected  us  to  represent  them  in  this  Convention,  to  elect 
members  of  the  legislature  of  the  State  of  Illinois,  whither  are  we  drifting? 

The  great  trouble  now  with  this  Constitution  and  with  the  revenue 
article  in  the  Constitution  of  1870  is  that  it  has  tied  down  the  hands  of  the 
legislature  so  that  there  was  only  one  move  that  it  could  take.  I  have 
heard  for  the  last  twenty-five  years  talk  of  revenue  reform  in  the  State  of 
Illinois.  It  has  been  urged  before  the  General  Assembly  of  the  State  of 
Illinois,  and  in  each  and  every  instance  it  has  received  the  response,  "We 
can't  do  this,  because  the  Constitution  of  the  State  of  Illinois  has  marked 
out  one  route,  and  one  route  only,  to  pursue." 

I  want  to  say  to  you  gentlemen  of  this  Convention,  in  my  judgment,  my 
humble  judgment — I  may  be  mistaken — that  if  this  Constitutional  Conven- 
tion adopted  a  wide-open  revenue  article,  there  would  be  no  demand  for  a 
new  Constitutional  Convention  in  the  State  of  Illinois  for  the  next  hundred 
years  to  come.  Why?  Because  this  is  the  one  great  question  that  touches 
the  pocketbooks  of  the  citizens  from  every  part  of  the  State  and  that  touches 
the  pocketbooks  of  the  citizens  from  every  walk  of  life. 

it  will  not  do  for  those  that  only  mingle  with  one  class  of  the  citizen- 
ship to  say  what  that  citizenship  in  the  lower  strata  of  life  may  think  about 
this.  Let  me  call  your  attention  to  something.  The  population  of  this 
State  that  is  growing  is  coming  largely  from  that  portion  of  our  citizenship 
which  we  probably  ignore  here,  or  treat  lightly.  The  increase  of  the  popu- 
lation is  coming  from  an  element  that  has  come  from  the  foreign  shores 
and  that  is  coming  from  the  walks  of  lower  life.  We  cannot  pass  over 
those  things  lightly.  Those  people  have  the  right  of  citizenship.  They  have 
the  right  to  vote,  and  I  want  to  tell  you  that  when  you  mix  up  with  those 
people,  you  will  find  that  down  deep  in  their  hearts  and  in  their  bosoms 
is  implanted  and  instilled  the  spirit  of  right,  and  I  want  to  tell  you  when 
you  mix  up  with  those  people  you  will  find  less  selfishness  and  selfish  in- 
terest than  you  will  find  in  the  great  property  interests  of  the  State,  and 
yet  I  am  not  saying  one  wrord  against  the  property  interests  of  the  State 
of  Illinois.  In  fact,  I  am  one  that  thought  we  acted  wisely  in  this  Conven- 
tion when  we  put  a  rate  of  one  to  three  on,  and  I  believe  that  with  a  wide 
open  Constitution  the  great  property  interests  of  this  State  can  protect 
themselves. 

For  that  reason  I  am  going  to  support  the  amendment  offered  by  the 
delegate  from  St.  Clair   (Trautmann).     (Applause.) 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  During  this  interim  since  last  week  I  also  talked 
with  quite  a  number  of  my  constituents  and  quite  a  number  of  other  mem- 
bers' constituents,  and  I  came  to  the  conclusion  that  each  man  was  willing 
to  have  all  incomes  taxed  that  Avere  larger  than  his  own.  I  could  not  reach 
any  other  universal  rule  from  all  I  learned  except  that,  and  if  I  were  not 
afraid  that  the  delegate  from  Macoupin  (Rinaker)  would  take  offense  at  it, 
I  would  say  that  his  suggestion  was  prompted  by  the  same  thought. 

Now.  there  are  many  men  here  who  believe  that  it  would  be  a  sufficient 
curb  on  the  legislature  to  prevent  their  exempting  too  much,  that  they  had 
the  necessity  of  raising  revenue.  I  wish  I  could  thoroughly  believe  that, 
but  I  do  not  feel  safe  on  that  proposition,  and  therefore  I  am  opposed  to 
this  pending  amendment. 
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It  seems  to  me  that  if  we  made  the  limitation  fifteen  hundred  dollars, 
not  binding  the  legislature  to  grant  any  such  exemption,  but  giving  them 
that  privilege  if  they  saw  fit,  then  they  would  of  course  be  still  actuated 
by  the  necessity  of  making  the  law  an  income  producer,  and  for  that  reason 
would  put  the  exemption  as  low  as  they  thought  they  could  sustain  it,  even 
if  it  was  a  good  deal  lower  than  fifteen  hundred  dollars,  and  if  this  Consti- 
tution is  in  danger  because  we  put  the  limit  so  low  as  five  hundred  dollars, 
surely  the  legislature  would  fear  to  adopt  any  income  tax  provision  which 
would  put  the  limit  as  low  as  that.  On  the  other  hand,  if  the  legislature 
cannot  safely  put  in  an  exemption  as  low  as  five  hundred  dollars  or  as  a 
thousand  dollars,  then  we  can't,  and  it  seems  to  me  that  the  safe  policy  is 
to  make  the  possible  exemption  about  fifteen  hundred  dollars,  and  leave  the 
rest  to  the  legislature. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  RINAKEEL   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  hoped  the  last  amendment  would  not  be 
pressed  at  this  time.  I  will  state  why.  If  the  sentiment  of  the  Convention 
has  changed,  and  that  sentiment  is  that  this  body  should  fix  a  higher  rate 
of  exemption  than  has  been  fixed,  and  should  abandon  the  principle  that 
we  have  attempted  to  conform  to,  that  every  citizen  should  pay,  then  it 
seems  to  me  that,  that  being  determined  by  the  adoption  of  the  amendment 
that  has  been  offered  making  the  exemption  fifteen  hundred  dollars,  I  for 
one,  would  be  willing  to  support  the  amendment  of  the  delegate  from  St. 
Clair,  Mr.  Trautmann,  rather  than  to  have  a  high  exemption  written  into 
the  Constitution. 

The  objection  that  I  have  to  the  amendment,  as  offered,  as  a  matter  of 
principle,  is  this:  that  without  any  exemption  in  the  Constitution  the  legis- 
lature will  do  to  a  more  pronounced  extent  what  some  of  the  members  of 
this  Convention  are  doing  when  they  hear  from  their  constituents,  and  in- 
stead of  being  willing  to  stop  with  a  thousand  dollar  exemption  or  a  fifteen 
hundred  dollar  exemption,  they  will  even  pass  the  modest  exemption  of 
fifteen  thousand  dollars  that  I  suggested  and  will  be  putting  it  so  high, 
that  they  will  find  no  opposition  at  home  among  their  constituents  as  to  the 
amount  that  shall  be  exempted,  the  result  of  which  will  be  that  we  will  have 
possibly — and  my  figures  are  not  accurate  at  all,  but  we  might  have,  for 
instance,  a  tax  of  10  per  cent  with  exemptions  of  $50,000.  Then,  under  the 
provision  that  is  made  in  here  of  from  one  to  three,  you  might  take  incomes 
of  a  hundred  thousand  at  20  per  cent,  and  all  above  a  hundred  thousand 
at  30  per  cent,  and  you  have  jumped  then  into  the  very  evil  of  the  excess 
tax  that  has  ruined  this  country,  as  we  all  admit. 

Now,  then,  gentlemen,  that  is  the  practical  objection  to  the  proposition 
that  is  made  by  the  gentleman  from  St.  Clair  (Trautmann),  and  when  I  say 
that  I  would  be  willing  to  take  that  rather  than  the  higher  exemption  that 
is  proposed  here,  it  is  because  there  is  no  compulsion  on  the  legislature 
to  pass  any  income  tax,  and  if  you  have  a  provision  say  of  fifteen  hundred 
dollars,  the  gentleman  that  suggests  that  figure  can't  pledge  to  the  people 
of  the  State  of  Illinois  that  the  same  men  that  are  opposing  the  exemption 
of  five  hundred  would  not  continue  to  object  then.  He  can  bring  no  pledge 
that  the  people  who  oppose  the  five  hundred  dollar  exemption  will  support 
the  Constitution  with  that  out  of  it.  You  make  no  votes  by  it.  If  you  have 
a  high  exemption  of  say  fifteen  hundred  dollars,  your  legislature  in  all 
probability  will  find  enough  men  at  home  still  kicking  that  they  will  not 
pass  any  income  tax  law,  and  you  will  simply  have  your  old  plan  of  taxation, 
with  the  possibility  of  passing  the  income  tax  law  under  section  3.  You  may 
do  that.  It  is  doubtful  even  if  you  will  succeed  in  that,  because  there  is  no 
exemption  there,  and  the  same  widows  and  their  friends  will  be  weeping 
over  the  fact  that  there  is  no  exemption  in  that  case,  and  you  will  simply, 
after  all  these  two  years  of  effort  to  get  some  progress  in  the  way  of  revenue 
legislation,  be  left  back  where  you  are  today,  with  sections  1  and  2  of  the 
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old  Constitution  in  the  new  Constitution,  and  you  will  be  there  with  no 
opportunity  lor  progress;  you  will  have  wasted  your  two  years  time  in  my 
opinion. 

Therefore  it  seems  to  me  that  we  ought  to  determine,  not  whether  or 
not  we  are  going  to  leave  it  to  the  legislature,  because  there  are  many  argu- 
ments besides  those  that  I  have  suggested  against  that  proposition,  but  with 
that  out  of  the  way,  withdrawn  for  the  present,  settle  whether  or  not  we  are 
going  to  stand  to  the  principle  of  a  nominal  exemption,  as  it  is,  five  hundred 
dollars.  It  simply  relieves  against  extreme  hardships  and  still  leaves  every 
worker,  every  earner  in  the  State,  an  opportunity  to  contribute  towards  the 
support  of  the  State,  to  stand  between  extravagance  and  a  proper  discharge 
of  the  duties  of  the  State,  to  become  an  interested  citizen  in  the  matter  of 
the  progress  of  the  State,  and  not  one  of  a  mob  howling  that  the  property 
and  the  property  interests  of  the  State  are  making  too  much  money  and 
that  they  can  do  this  and  do  that,  "Let  George  do  the  paying."  We  want 
that  responsibility  created  if  we  can  possibly  get  it,  by  these  provisions  of 
the  present  Constitution,  and  I  hope  that  the  pending  amendment  may  be 
withdrawn  for  the  present  and  the  fifteen  hundred  dollar  proposition  de- 
feated, and  if  it  can't  be  defeated,  then  I  shall  support  this  amendment  as 
a  substitute  for  that. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  Mr.  Trautmann's 
amendment?    Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  was  greatly  amused  at  the  remarks 
made  by  the  Senator  from  Champaign  (Dunlap),  when  he  said  that  if  we 
leave  this  figure  at  five  hundred  dollars  it  would  be  an  annoyance  to  every- 
body, and  it  would  not  exempt  anybody  from  taxation.  Well,  I  never  saw  a 
time  when  this  question  of  taxation  was  not  an  annoyance  to  me  at  all 
times,  especially  when  I  had  to  borrow  money  in  the  spring  of  the  year  to 
pay  the  taxes,  as  a  good  many  farmers  have  done,  and  I  used  to  live  on  the 
farm,  and  I  think  I  show  it;   it  requires  no  further  proof. 

This  question  is  taxation  is  always  an  annoyance.  It  is  an  annoyance 
now  to  me  to  make  out  a  federal  income  tax  return.  I  don't  like  to  do  it, 
neither  does  anybody  else. 

While  it  may  be  true  that  the  gentlemen  who  happen  to  dine  at  the 
Union  League  Club  would  not  meet  the  same  men  that  the  Senator  met  in 
Champaign,  I  dare  say  the  Senator  met  his  own  voters,  and  that  is  why  he 
changed  his  mind. 

Mr.  DUNLAP  (Champaign).  I  have  not  changed  my  mind.  My  mind 
has  not  been  changed. 

Mr.  TRAUTMANN  (St.  Clair).  Have  you  always  been  for  fifteen  hun- 
dred? 

Mr.  DUNLAP  (Champaign).  I  offered  an  amendment  for  a  thousand 
dollars  last  week,  thinking  it  would  be  adopted  by  the  Convention,  as  they 
had  defeated  the  five  hundred  dollar  amendment. 

Mr.  TRAUTMANN  (St.  Clair).  You  would  rather  have  it  fifteen  hun- 
dred? 

Mr.  DUNLAP  (Champaign).  I  think  fifteen  hundred  dollars  is  the  cor- 
rect amount  if  you  are  not  going  to  exempt  single  men  differently  from  what 
you  do  married  men.  If  you  exempt  them  differently,  I  should  say  fifteen 
hundred  to  a  married  man  and  one  thousand  to  a  single  man. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  I  don't  know  whether  the  Senator 
from  Champaign  thought  I  was  just  offering  this  as  "camoutlage"  or  not — 
but  I  was  not.  I  want  to  say  that  I  did  it  in  view  of  the  fact  that  the  income 
tax  is  a  new  proposition,  in  fact,  has  never  been  tried  in  Illinois  and  is 
rather  new  in  the  nation,  and  theie  was  some  doubt  in  my  mind  as  to  whether 
the  combined  wisdom  of  the  gentlemen  that  are  framing  this  Constitution 
at  this  time  is  greater  upon  the  economic  situation  than  the  combined 
wisdom  of  the  General  Assembly  will  be  twenty-five  years  from  now. 

You  are  now  confronted  with  an  exemption  of  two  thousand  dollars 
under  the  Federal  Government.     It  has  been  four  and  five.     Supposing  Con- 
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gress  sees  fit  to  raise  the  exemption  to  four  thousand  or  five  thousand?  Then 
would  your  limit  of  fifteen  hundred  in  Illinois  be  enough,  compared  with 
that  figure?  There  would  be  such  a  great  disparity  between  the  two  exemp- 
tions then  that  the  Senator,  when  he  is  sitting  on  the  other  side  of  the  hall, 
as  no  doubt  he  will  continue  to  do  for  many  years,  might  find  himself  in  a 
very  embarrassing  position  trying  to  explain  to  the  people  of  Champaign 
county  that  he  cannot  raise  the  exemption  above  fifteen  hundred  dollars  ' 
because  he  thought  in  1922  he  knew  all  about  this  subject  when  in  this 
Convention  he  made  it  fifteen  hundred. 

Now,  if  you  vote  for  my  amendment,  Senator  Dunlap,  twenty  years 
from  now  in  the  other  chamber  you  can  possibly  give  them  three  and  four 
thousand  dollars  exemptions,  and  that  might  be  more  satisfactory  to  your 
constituents. 

Now,  if  you  want  to  satisfy  your  constituents,  gentlemen,  let  us  have  no 
revenue.  Leave  everything  out  of  this  article  except  to  say  that  under  no 
circumstances  shall  the  General  Assembly  pass  any  tax  laws,  and  then  every- 
body will  vote  for  it,  according  to  the  argument.  If  you  can  get  a  lot  of 
votes  with  fifteen  hundred  dollars  exempt,  you  can  get  more  with  two  thou- 
sand dollars.  Then  why  not  make  it  two  thousand,  gentlemen,  if  that  argu- 
ment is  sound? 

I  believe  that  one  of  the  reasons  why  we  were  called  together  here  was 
for  the  purpose  of  raising  the  restrictions  in  the  revenue  article  put  upon 
the  legislature,  and  I  think  we  all  think  so.  If  we  did  not  think  so,  we 
would  not  be  trying  to  provide  a  means  whereby  the  General  Assembly  can 
raise  taxes  by  other  means  than  those  employed  now. 

Mr.  DUNLAP  (Champaign).  Will  the  gentleman  permit  a  question  or 
two? 

THE  PRESIDENT.     Does  the  degelate  from  St.  Clair  yield? 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  sir. 

Mr.  DUNLAP  (Champaign).  I  should  like  to  ask  you  if  it  is  not  true 
that  the  income  tax  out  of  intangibles  or  on  intangible  property,  if  it  is 
levied,  will  be  one  of  net  income,  and  on  this  matter  of  service,  it  is  really 
a  gross  income  tax?  Isn't  there  that  difference  between  the  two  taxes,  Mr. 
Trautmann? 

Mr.  TRAUTMANN  (St.  Clair).     Not  necessarily,  not  necessarily. 

Mr.  DUNLAP  (Champaign).  Well,  isn't  there,  so  far  as  this  exemption 
is  concerned? 

Mr.  TRAUTMANN  (St.  Clair).  You  mean  that  the  exemption  would 
only  be  applied  to  the  gross  income? 

Mr.  DUNLAP  (Champaign).  Here  it  is  applied  to  the  gross  income  on 
this  matter  of  service  where  a  man  is  working  for  wages,  and  in  the  other 
case  it  is  a  matter  of  net  income;  and  do  you  consider  that  a  thousand 
dollars  or  fifteen  hundred  dollars  is  a  net  income  to  a  man  who  has  a  family 
to  support  or  who  supports  himself? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  supposing  it  is  gross,  what  differ- 
ence does  it  make,  under  my  amendment?  When  you  get  over  in  the  Senate 
you  can  fix  any  amount  you  want  to  under  this,  and  you  can  make  it  net  or 
gross.    The  legislature  can  fix  it. 

Now,  gentlemen,  I  do  really  think  seriously  that  it  would  be  a  mistake 
on  a  new  proposition  of  this  kind  to  try  to  bind  the  legislature  upon  this 
question  for  the  next  forty  or  fifty  years.  We  know  that  economic  condi- 
tions change  every  few  years,  and  I  would  say  let  the  legislature  meet  the 
conditions  as  they  come  up. 

Now,  you- gentlemen  know,  the  Senator  (Dunlap)  knows,  and  the  gentle- 
men here  from  Cook  know  that  the  legislature  in  recent  years  has  not  been 
trying  to  exempt  people,  but  it  has  been  trying  and  has  been  passing  laws 
for  the  purpose  of  raising  more  revenue,  for  the  purpose  of  permitting  the 
people  in  municipalities  to  go  into  greater  indebtedness.  That  is  why  you 
cut  your  taxation  from  one-third  to  one-half,  not  to  exempt  anybody,  but 
to  let  them  go  into  debt  deeper  and  have  a  bigger  bond  issue.  They  passed 
all  these  various  laws  in  the  last  two  or  three  sessions  for  the  sole  purpose 
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of  raising  more  revenue.  You  permit  cities  to  raise  more  revenue  now. 
Instead  of  1.20  you  make  it  2,  or  the  General  Assembly  did,  and  I  believe 
that  they  will  find,  if  they  exempt  too  many  people,  that  they  will  not  get  the 
taxes.     Of  course  that  is  true.     The  matter  should  be  left  to  their  judgment. 

Now,  this  five  hundred  dollars  does  not  amount  to  anything,  because 
there  are  very  few  people  that  are  only  getting  five  hundred  dollars  a  year 
at  the  present  time  that  get  anything  at  all  worth  mentioning,  and  that 
would  apply  to  everybody,  and  he  would  have  that  exemption,  and  I  do 
not  care  much  about  five  hundred  dollars,  but  1  am  like  the  gentleman  from 
Macoupin  (Rinaker),  if  you  are  going  to  make  it  more  than  that,  either 
ten  or  fifteen  thousand  dollars,  then  leave  it  to  the  legislature,  and  in  order 
to  get  his  vote,  I  will  withdraw  this  amendment  until  the  amendment  of 
the  delegate  from  Stephenson  (Stahl)  has  been  voted  upon,  and  then  I  will 
submit  it  if  it  carries.     If  not,  I  won't  submit  it. 

Mr.  GALE  (Knox).  Mr.  President,  in  view  of  the  suggestions  the  dele- 
gate from  St.  Clair  (Trautmann)  has  made  upon  this  floor  just  now,  1  should 
like  to  ask  him  if  he  does  not  think  that  the  revenue  article  ought  to  consist 
merely  of  section  1,  and  then  quit? 

Mr.  TRAUTMANN  (St.  Clair).  I  will  vote  aye  on  that  and  quit,  and  I 
have  always  said  so. 

Mr.  JOHNSON   (Bureau).     Mr.  President. 

THE  PRESIDENT.  Without  objection,  then,  the  amendment  offered  by 
Mr.  Trautmann  (St.  Clair)  will  be  withdrawn,  and  the  amendment  offered 
by  Mr.  Stahl  (Stephenson)  to  make  the  exemption  fifteen  hundred  dollars 
is  now  pending  for  consideration. 

Mr.  JOHNSON  (Bureau).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  I  move  the  adoption  of  the  following  as  a 
substitute  to  the  amendment  now  pending. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Johnson. 

THE  SECRETARY.  (Reading).  Amend  section  4,  by  striking  out  all 
of  the  second  sentence,  and  inserting  in  lieu  thereof  the  following: 

"An  exemption  not  to  exceed  $1,000  may  be  allowed  to  the  head  of  a 
family  and  not  to  exceed  $500  to  any  other  person  from  income  derived 
from  personal  service.  No  exemption  shall  be  allowed  from  income  derived 
from  any  other  source." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  the  amendment,  offered  by  Mr.  Johnson. 

Mr.  JOHNSON   (Bureau).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  I  just  desire,  Mr.  President  and  gentlemen, 
to  say  a  word  or  two. 

Personally,  I  am  pleased  with  the  present  provision  in  this  revenue 
article.  I  am  very  seriously  opposed  to  leaving  this  subject  matter  to  the 
General  Assembly,  but  I  see  and  hear  from  what  has  been  said  here  today 
that  there  is  a  marked  division  upon  this  question,  and,  as  has  been  said 
heretofore  from  this  floor,  almost  all  Constitutions  that  are  builded  are  the 
result  of  compromise. 

It  occurs  to  me  that  if  any  person  is  entitled  to  be  exempted  or  relieved 
from  taxation  that  person  is  the  head  of  a  family,  who  is  seeking  to  rear  a 
family  for  the  betterment  of  the  community  and  the  State  in  wmich  he  lives. 
He  of  all  others  or  she  of  all  others  ought  to  be  encouraged,  if  anyone  is 
to  be  encouraged,  and  so  the  amendment  makes  provision  that  the  head  of 
a  family  may,  by  the  grace  of  the  General  Assembly,  of  which  we  have  heard 
so  much  just  at  present,  be  allowed  not  exceeding  one  thousand  dollars, 
and  any  other  person  five  hundred  dollars;  and  I  verily  believe,  from  a  talk 
which  I  have  had  since  this  discussion  began  with  a  leader  and  a  representa- 
tive of  the  laboring  people,  that  this  will  fairly  meet  the  approval  of  those 
people,  and  it  seems  to  me  that  it  is  in  harmony  with  the  spirit  of  the  age, 
and  I  believe  that  we  can  well  afford  to  write  this  sort  of  a  provision  in  the 
Constitution  which  we  are  now  building. 
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That  is  the  reason  I  offer  the  amendment. 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
the  delegate  from  Bureau. 

Mr.  STAHD  (Stephenson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  am  willing,  under  the  circumstances,  to 
withdraw  the  amendment  that  I  introduced  relative  to  section  4,  and  will 
support  the  substitute  as  offered  by  the  delegate  from  Bureau,  Mr.  Johnson. 

THE  PRESIDENT.  And  without  objection,  the  amendment  offered  by 
Mr.  Stahl  (Stephenson),  will  be  withdrawn,  and  the  amendment  offered 
by  Mr.  Johnson  (Bureau),  will  stand.  The  question  is  upon  the  adoption 
of  the  amendment  offered  by  the  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JACK   (Jasper).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jasper,  Mr.  Jack. 

Mr.  JACK  (Jasper).  I  desire  to  object,  to  the  withdrawal  of  that  amend- 
ment. 

THE  PRESIDENT.  The  motion  has  already  been  entered,  Mr.  Jack, 
and  the  amendment  ottered  by  Mr.  Johnson  (Bureau),  will  stand  as  a  prim- 
ary amendment  offered  to  this  section  of  the  Constitution. 

Are. you  ready  for  the  question,  gentlemen? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  was  a  member  of  the  Committee  on  Revenue,  and 
the  committee  spent  a  lot  of  time  on  the  question  of  exemptions,  and  the  final 
conclusion  of  the  Committee  of  the  Whole,  after  lengthy  discussion,  as  -I 
recollect  it,  on  the  question  of  exempting  income  was  to  the  effect  that  as  to 
single  persons  having  an  income  of  not  to  exceed  one  thousand  dollars,  an 
exemption  of  five  hundred  dollars  might  be  permitted  or  authorized,  and 
that  for  the  head  of  a  family,  having  an  income  of  not  to  exceed  two  thousand 
dollars,  an  exemption  of  one  thousand  dollars  might  be  allowed  by  the  legis- 
lature. 

We  had  the  same  question  before  the  Convention  as  a  Committee  of  the 
Whole  upon  the  series  of  inquiries  or  interrogatories  that  were  submitted 
last  week,  and  after  a  considerable  amount  of  debate  and  offers  of  amend- 
ment, etc.,  it  was  the  conclusion  of  the  delegates  in  the  Convention  who  sat 
in  the  Committee  of  the  Whole  that  the  exemption  should  be  limited  to  one 
thousand  dollars,  as  I  recollect  it. 

Now,  when  this  matter  came  up  on  the  report  of  the  specially  appointed 
committee,  I  rather  think  that  the  question  of  exemption  did  not  receive 
the  same  careful  discussion  and  consideration  that  the  other  provisions  of 
that  report  received.  I  rather  think  that  the  amount  of  consideration  that 
the  question  of  the  amount  of  exemption  from  a  general  income  tax — and 
this  exemption  is  limited  to  the  exemption  under  section  4  and  has  no  refer- 
ence to  the  special  income  tax  that  may  be  substituted  for  a  property  tax — 
received  upon  the  coming  in  of  the  report  of  the  Special  Committee  was  not 
as  much  as  that  question  received  at  the  time  that  the  report  of  the  Com- 
mittee of  the  Whole  was  formulated  some  months  ago,nor  at  the  time  when 
the  questionaire  was  submitted  and  the  amount  aggreed  upon  was  a  max- 
imum of  one  thousand  dollars. 

Now,  it  is  a  very  fine  thing,  and  I  am  in  favor  of  following  the  adoption 
of  provisions  in  the  Constitution  based  upon  principle,  so  far  as  we  can  go, 
but,  gentlemen  of  the  Convention,  this  Constitution  has  to  be  adopted  by  the 
people  of  this  State  or  it  is  not  to  become  a  Constitution  of  the  State  of 
Illinois,  and  I  think  most  of  us  who  gave  the  matter  thoughtful  consideration 
since  the  vote  upon  section  4  providing  for  an  exemption  of  not  to  exceed  five 
hundred  dollars,  have  had  the  matter  brought  to  our  attention;  we  have 
been  struck  with  the  fact  that  the  limitation  of  an  exemption  to  five  hundred 
dollars  has  been  received  by  the  great  mass  of  the  people  in  a  most  unsatis- 
factory way.  It  is  one  of  those  things  that  kind  of  sticks  out  and  gives 
the  man,  no  matter  what  his  grounds  for  objection  may  be  to  the  Constitu- 
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tion,  something  to  take  hold  of  and  say  to  the  average  man  that  the  Con- 
stitution should  be  deieated.  There  is  a  belief  in  the  minds  of  many  men, 
and  it  is  a  principle  that  is  presented  by  those  gentlemen  who  have  given 
the  matter  of  taxation  much  more  thought  than  I  have,  and  perhaps  much 
more  thought  than  most  of  us,  that  sufficient  income  should  be  exempt  from 
taxation  to  keep  a  person  or  a  family  provided  with  those  things  that  are 
absolutely  necessary  for  their  sustenance,  and  I  do  not  believe  that  many  of 
us  will  contend  that  a  thousand  dollars  to  the  married  man  or  five  hundred 
dollars  to  the  single  man  goes  beyond  the  amount  that  is  necessary  to  provide 
the  requirements  for  living. 

Now,  gentlemen  of  the  Convention,  we  are  writing  a  Constitution  which 
is  a  limitation.  It  seems  to  me  that  we  should  not  make  those  limitations 
any  more  drastic  than  safety  requires;  and  can  it  be  said  that  to  place  a 
maximum  limitation  on  exemptions  from  income  at  one  thousand  dollars 
for  the  head  of  a  family,  and  a  maximum  exemption  of  five  hundred  dollars 
to  a  single  person  is  beyond  the  boundaries  of  safety  for  the  legislature  to 
act?  I  believe  that  this  is  a  happy  mean  and  I  think  that  our  Constitution 
will  be  sound,  and  I  think  that  the  chances  of  its  adoption  will  be  increased 
ten-fold  by  making  this  modification  as  suggested  by  this  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  This  amendment  as  offered  now  is  in  line  entirely 
with  what  the  Revenue  Committee,  after  much  thought  and  care,  believed 
should  be  adopted,  and  I  am  in  favor  of  this  amendment,  and  I  believe  that, 
in  view  of  all  the  circumstances,  it  is  what  we  ought  to  adopt. 

Mr.  JACK   (Jasper).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from   Jasper,   Mr.   Jack. 

Mr.  JACK  (Jasper).  Mr.  President,  I  desire  to  offer  as  a  substitute 
there  in  that  article  "fifteen  hundred  dollars"  in  the  place  of  "one  thousand 
dollars." 

THE  PRESIDENT.  So  that  the  legislature  will  be  restricted  to  fifteen 
hundred  dollars  on  the  head  of  a  family? 

Mr.  JACK  (Jasper).     Yes,  sir. 

THE  PRESIDENT.  Instead  of  a  thousand  dollars,  and  leave  the  other 
the  way  it  is? 

The  question  is  on  the  amendment  to  the  amendment  offered  by  Mr. 
Jack. 

Mr.  SUTHERLAND   (Cook).     Division. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  to  amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  (he  question  on  the  amendment 
offered  by  the  delegate  from  Bureau  (Johnson)? 

Mr.  DAWES    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  should  like  to  address  a  question  to  the  chair- 
man of  the  Revenue  Committee,  Mr.  Gale,  who  has  just  stated  that  this  pro- 
posal submitted  by  Mr.  Johnson  was  entirely  in  line  with  the  report  of  the 
Revenue  Committee  and  the  former  action  of  the  Committee  of  the  Whole. 

Mr.  GALE  (Knox).  May  I  say  a  word,  Mr.  Dawes,  right  now?  I  did 
not  mean  to  say  entirely  in  line,  because  there  was  a  very  well  understood 
difference,  which  I  think  we  all  recognized. 

Mr.  DAWES  (Cook).  It  was  with  respect  to  that  very  well  understood 
difference  that  I  thought  it  would  be  worth  while  to  speak  for  a  moment 
before  the  Convention,  because  it  was  surely  the  intention  of  the  Revenue 
Committee  to  withdraw  from  the  legislature  the  power  to  exempt  these  one 
thousand  dollars  or  these  five  hundred  dollars  from  the  incomes  upon  which 
those  who  had  very  large  incomes  paid  a  tax.  That  is  to  say,  if  a  man  had 
an  income  of  twenty  thousand  dollars,  or  of  more  than  two  thousand 
dollars,  the  phraseology  adopted  by  the  Committee  of  the  Whole  when  we 
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last  considered  the  subject  made  it  impossible  for  the  legislature  to  exempt 
that  income  from  tax;  and  the  revenue  which  might  be  raised  from  these 
large  incomes  would  certainly  be  considerably  larger  than  it  would  be  con- 
large  incomes  would  certainly  be  considerably  larger  than  it  would  be  if 
the  legislature  should  exempt  from  all  of  these  incomes  this  two  thousand 
dollars;  and  I  should  like  to  ask  the  gentleman  who  submitted  this  amend- 
ment if  it  was  intentional  on  his  part  to  submit  it  in  such  a  manner  as  to 
be  in  that  respect  different  from  the  action  of  the  Committee  of  the  Whole 
when  we  considered  it  before.  If  he  has  no  objection,  I  should  like  to  offer 
as  a  substitute  for  his  motion  that  these  exemptions  should  not  exceed  (a) 
$500  to  a  person  not  the  head  of  a  family  whose  total  net  income  is  less 
than  $1,000,  and  (b)  $1,000  to  a  person  the  head  of  a  family  whose  total 
net  income  is  less  than  $2,000. 

The  only  difference  between  them  is  that  the  larger  income  would  then 
be  subject  to  the  full  tax,  and  without  exemption. 

THE  PRESIDENT.  Mr.  Dawes  offers  an  amendment  to  the  amendment. 
Will  the  Secretary  please  read  the  amendment  to  the  amendment. 

THE  SECRETARY  (Reading).  Amend  section  4  by  striking  out  the 
words  "five  hundred  dollars"  in  line  4  and  inserting  in  lieu  thereof  the  fol- 
lowing: '(a)  $500  to  a  person  not  the  head  of  a  family  whose  total  net  in- 
come is  less  than  $1,000,  and  (b)  $1,000  to  a  person  the  head  of  a  family 
whose  total  net  income  is  less  than  $2,000.'  " 

THE  PRESIDENT.  That  is  offered  as  an  amendment  to  the  amendment 
offered  by  Mr.  Johnson  (Bureau).  Are  you  ready  for  the  question  on  Mr. 
Dawes's  amendment? 

Mr.  WILSON  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).  The  statement  has  been  made  here  that  we  have 
heard  from  our  constituents,  a  vast  number  of  people. 

Now,  the  only  people  that  I  have  heard  from  are  two  great  metropolitan 
newspapers  in  Chicago.  One  has  a  circulation  of  600,000,  and  is  probably 
read  by  many  more;  the  other  has  a  circulation  of  400,000.  That  is  a  million 
paid  circulation.  They  have  complimented  and  congratulated  this  Conven- 
tion upon  the  action  of  last  week. 

I  hope  the  Convention  will  not  take  any  backard  step.  I  know  of  the 
difficulties  of  a  Revenue  Committee,  and  I  think  I  have  commended  the  com- 
mittee before  now. 

I  believe  that  the  article,  as  passed  last  week  by  this  Convention  with 
fifty-two  votes,  was  a  great  forward  step  in  the  economic  administration  of 
our  State,  affairs,  and  I  therefore  hope  the  present  amendment  will  be  lost. 

Mr.  JOHNSON  (Bureau).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).     I  will  accept  the  amendment  of  Mr.  Dawes. 

THE  PRESIDENT.  Without  objection,  then,  the  amendment  offered  by 
Mr.  Johnson  (Bureau)  is  withdrawn,  and  the  amendment  offered  by  Mr. 
Dawes  (Cook)  will  stand  as  a  primary  amendment. 

Mr.  GREEN  (Champaign).  May  I  suggest  that  this  amendment  as  he 
has  offered  it  does  not  include  the  words  "from  personal  service."  As  I 
understand,  you  would  want  that  language  in? 

Mr.  DAWES  (Cook).    Yes. 

Mr.  GREEN  (Champaign).     It  was  not  read  that  way. 

Mr.  DAWES   (Cook).    Well,  I  meant  that. 

Mr.  TRAUTMANN  (St.  Clair).  I  should  like  to  ask  Mr.  Dawes  a  ques- 
tion. 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  DAWES   (Cook).     Certainly. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know  as  I  get  the  full  purport 
of  your  amendment,  but  does  it  mean  that  if  a  man  has  two  thousand  dollars 
income  from  personal  services,  he  has  a  thousand  dollars  exemption? 

Mr.  DAWES  (Cook).  If  he  has  less  than  two  thousand  and  is  the 
head  of  a  family,  he  may  have  an  exemption,  by  legislative  act,  of  one  thou- 
sand dollars. 


8478  DEBATES   OF  the  [Feb.   28, 

Mr.  TRAUTMANN  (St.  Clair).  Now,  then,  if  a  man  lias  $1,995  income, 
he  only  pays  on  $995,  but  if  he  has  $2,001,  he  pays  on  $2,001? 

Mr.  DAWES   (Cook).     That  is  correct;   that  is  correct. 

Mr.  TRAUTMANN  (St.  Clair).  It  seems  to  me  that  is  a  very  strong 
discrimination  to  put  into  a  Constitution,  because  you  are  hitting  a  good 
deal  the  same  class  of  people.  You  are  hitting  the  ordinary  citizen,  the 
mechanic  and  man  of  that  kind,  the  railroad  engineer,  you  are  hitting  all 
of  them  who  go  above  $2,000,  and  here  is  a  man  who  gets  ten  or  fifteen 
dollars  less,  and  he  don't  pay  on  half  as  much. 

Mr.  DAWES  (Cook).  We  had  this  in  mind:  Here  is  a  man  with  an 
income  of  $200,000— and  there  would  be  a  great  many  men  with  incomes  of 
$5,000  or  more,  and  there  is  no  occasion  to  provide  any  exemption  for  them. 
It  was  necessary  to  fix  some  point  then  in  order  to  make  a  distinction  that 
way. 

Mr.  TRAUTMANN  (St.  Clair).  You  are  trying  to  get  the  thousand 
dollars 

Mr.  DAWES  (Cook).  There  is  no  occasion  that  we  know  of  to  exempt 
the  large  incomes,  to  provide  any  exemption  whatever  for  the  very  large 
incomes.     That  is  the  only  distinction. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  I  should  like  to  suggest  what  was  in  the  mind  of 
the  Committee  on  Revenue  when  this  report  was  made,  and  I  shall  do  so 
very  briefly. 

It  was  the  view  of  the  Committee  on  Revenue  that  the  persons  whq 
really  should  receive  exemptions  were  the  persons  who  needed  aid,  that  is, 
persons  with  small  incomes,  and  that  there  was  no  justification  for  an  ex- 
emption to  the  man  with  ten  thousand  or  fifteen  thousand  or  twenty  thousand 
dollars  income  that  he  should  have  an  exemption  of  two  thousand  dollars, 
but  we  felt  that  the  man  with  the  small  income  should  have  an  exemption 
if  his  income  was  so  small  that  it  was  not  sufficient  to  more  than  take  care 
of  the  necessities  of  life.  We  thought  he  should  have  an  exemption  on  a 
thousand  dollars,  if  he  was  a  married  man,  and  if  he  was  a  single  man  he 
should  have  an  exemption  of  at  least  five  hundred  dollars,  of  the  amount 
he  earned. 

Now,  then,  this  does  two  things:  first,  it  provides  a  very  much  larger 
amount  of  income  tax  than  would  be  the  result  if  the  income  tax  exemption 
applied  to  all.  If  you  make  the  exemption  of  one  thousand  dollars  from 
income  of  a  married  man,  for  instance,  you  will  cut  off  from  the  income 
to  the  State  one  thousand  dollars  of  income  from  every  income  tax  paying 
person  in  the  State  of  Illinois.  In  other  words,  you  cut  off  the  base  of  the 
pyramid  of  those  who  pay  income  taxes.  But  if  you  limit  the  exemption 
to  the  incomes  of  those  who  have  only  that  amount  of  income  that  makes  it 
necessary  for  them  to  have  an  exemption  in  order  that  they  have  sufficient 
income  from  which  to  live,  then  you  only  deprive  the  State  of  that  amount 
of  income  tax  which  is  represented  by  the  comparatively  few  people  whose 
income  is  less  than  two  thousand  dollars  in  the  case  of  married  men  and 
those  with  an  income  of  less  than  one  thousand  dollars  in  the  case  of  an 
unmarried  man.  And  you  do  two  things:  You  first  get  the  persons  who 
should  have  the  exemption;  that  is,  the  married  man  with  two  thousand 
dollars  or  less  of  an  income,  and  the  unmarried  man  with  one  thousand 
dollars  or  less  of  an  income;  and  you  do  not  deprive  the  State  of  the  income 
tax  from  the  incomes  of  those  who  can  well  afford  to  pay  it. 

It  seems  to  me,  gentlemen  of  the  Convention,  that  the  report  of  the 
committee,  after  the  long  period  of  investigation  and  careful  study  which 
they  gave  to  this  question  is  the  proper  solution  of  this  problem  from  an 
economic,  as  well  as  a  political  point  of  view. 

Mr.  TAFP  (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 
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Mr.  TAFF  (Fulton).  As  the  debate  has  proceeded  in  this  matter,  it 
becomes  more  and  more  apparent  that  the  Special  Committee  which  was 
appointed  had  "some  job"  to  try  to  correlate  all  the  different  ideas. 

Here  is  the  report  of  the  Revenue  Committee,  which  cuts  off  at  one 
thousand  dollars  any  exemption  to  a  single  man.  The  report  of  the  com- 
mittee cuts  off  any  exemption  whatever  to  a  married  man  at  two  thousand 
dollars.  The  Convention  hertofore  voted  in  favor  of,  or  apparently  in  favor 
of  a  flat  exemption  of  one  thousand  dollars.  Now,  can  you  correlate  those 
two? 

There  are  those  in  this  Convention  who  believe  that  there  should  be  no 
exemptions.  Can  you  correlate  that  with  any  of  the  other  ideas?  There  are 
those  that  believe  it  should  be  left  entirely  to  the  legislature.  Can  you 
correlate  that  with  all  of  these  other  ideas? 

Now,  the  committee  especially  appointed  took  into  consideration  all  of 
those  things,  and,  believing  as  they  did,  that  a  flat  exemption  or  the  right 
of  the  legislature  to  give  a  flat  exemption  of  five  hundred  dollars,  would 
more  nearly  meet  all  of  these  views  than  any  other  proposition  that  had 
been  presented  to  the  Convention,  for  that  reason  made  the  report  as  they 
did;  and  as  this  debate  proceeds  and  as  the  different  ideas  are  gotten  before 
this  Convention,  starting  out  as  it  did  with  a  view  that  fifteen  hundred 
dollars  was  the  proper  exemption,  and  admitted  now  by  the  proposer  of  that 
proposal  that  it  is  not  the  proper  exemption  but  should  be  lower,  or  one 
thousand  dollars,  it  seems  to  me  that  we  are  getting  back  almost  identically 
again  to  the  report  of  the  Special  Committee  as  the  basis  upon  which  we 
should  agree,  and  therefore  I  believe  that  the  adoption  of  the  report  of  the 
Special  Committee  will  more  nearly  meet  all  of  these  views  than  any  other 
proposal  that  has  been  presented,  and  I  think  that  we  should  adopt  that 
report  as  the  report  of  the  Convention  for  this  article. 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  delegate  from  Will  (Barr),  a 
question  or  two? 

THE  PRESIDENT.     Does  the  delegate  yield? 
Mr.  BARR  (Will).     Yes,  sir. 

Mr.  DeYOUNG-  (Cook).  As  I  understand  it,  incomes  of  less  than  two 
thousand  dollars  will  be  exempt? 

Mr.  BARR  (Will).     One  thousand  dollars  will  be  exempt  if  the  income 
is  less  than  two  thousand  dollars  of  a  married  man,  the  head  of  a  family. 
•  Mr.  DeYOUNG   (Cook).     But  there  would  be  no  exemption  whatever  if 
the  earner  had  an  income  cf  just  two  thousand  dollars? 

Mr.  BARR  (Will).  Well,  the  language  is  less.  If  it  is  above  two  thou- 
sand dollars,  no. 

Mr.  DeYOUNG  (Cook).  Say  it  is  above  two  thousand  dollars,  if  you 
had  a  minimum  tax  of  2  per  cent,  and  a  man  had  an  income  of  $2,001,  he 
would  have  substantially  $1,960  left,  whereas  if  he  had  an  income  of  $2,000 
even,  he  would  have  $2,000? 

Mr.  BARR  (Will).     That  is  right. 

Mr.  DeYOUNG  (Cook).     You  would  find  there  would  not  be  very  many 
incomes  just  over  two  thousand  dollars,  would  you  not,  as  a  practical  matter? 
Mr.  BARR  (Will).     Just  under  two  thousand? 

Mr.  DeYOUNG  (Cook).  No,  just  above  two  thousand.  You  don't  think 
there  would  be  many  returns  with  an  income  of  just  above  two  thousand 
dollars,  because  the  return  to  the  taxpayer  would  be  lessened  to  an  amount 
just  under  or  below  two  thousand,  would  they  not  be?  In  other  words, 
the  figures  are  absolutely  arbitrary? 

Mr.  BARR  (Will).  Yes.  Well,  no,  not  absolutely  arbitrary.  It  was 
thought  that  a  man  with  an  income  of  less  than  two  thousand  dollars  was 
not  receiving  sufficient  to  provide  the  necessaries  for  the  existence  of  a 
family. 

Mr.    DeYOUNG    (Cook).     I    understand.      Let    me    pursue    that    a    little 
farther.     If  the  earner  then  has  an  income  of  two  thousand  dollars,  he  is 
entitled,  if  a  married  man,  to  an  exemption  of  a  thousand  dollars? 
Mr.  BARR  (Will).     That  is  correct. 
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Mr.  DeYOUNG  (Cook).  If  the  family  consists  of  husband  and  wife,  the 
exemption  is  the  same? 

Mr.  BARR  (Will).  It  may  not  necessarily  be.  It  doesn't  say  that  the 
exemption  shall  be  a  thousand,  but  may  be  a  thousand  dollars. 

Mr.  DeYOUNG  (Cook).     It  may  be  as  much  as  a  thousand. 

Mr.  BARR  (Will).  Yes,  but  the  legislature  may  decide,  if  there  are  no 
children  that  the  exemption  would  only  be  six  hundred,  or  if  two  children, 
eight  hundred. 

Mr.  DeYOUNG  (Cook).  So  that  as  there  are  instances  where  you  have 
a  large  family,  parents  with  eight  children,  for  instance,  or  even  ten  or 
more,  as  happens  to  be  the  case,  what  do  you  think  becomes  of  your  ex- 
emption of  a  thousand  dollars  in  that  sort  of  a  case? 

Mr.  BARR  (Will).  Well,  I  presume  it  would  be  allowed  by  the  legis- 
lature in  that  sort  of  a  case. 

Mr.  DeYOUNG  (Cook).  The  maximum,  in  any  event,  would  be  a  thou- 
sand dollars  for  a  very  large  family? 

Mr.  BARR  (Will).     Yes,  sir;  that  is  the  maximum. 

Mr.  DeYOUNG  (Cook).  That  would  go  a  long  way  towards  supporting 
a  family  in  these  days. 

Mr.  BARR  (Will).     The  two  thousand  or  one  thousand? 

Mr.  DeYOUNG  (Cook).     The  one  thousand. 

Mr.  BARR  (Will).  We  are  not  speaking  of  that.  That  is  not  the 
standard. 

Mr.  DeYOUNG  (Cook).     Well,  even  the  two  thousand  dollars. 

Mr.  BARR  (Will).     What  about  the  five  hundred? 

Mr.  DeYOUNG  (Cook).  That  shows  the  vice  of  the  whole  thing.  Per- 
sonally, I  don't  think  there  should  be  any  exemption  at  all. 

Mr.  BARR  (Will).  Personally,  but  isn't  there  some  argument  that  justi- 
fies the  contention  a  taxpayer  should  have  sufficient  for  the  requirements 
of  life  before  he  shall  pay  taxes? 

Mr.  DeYOUNG  (Cook).  That  would  be  quite  true  if  the  tax  exhausted 
any  substantial  part  of  his  income,  but  the  safety  is  in  the  fact  that  in 
bringing  them  all  in  you  have  a  check  upon  extravagance,  nowithstanding 
the  suggestion  of  the  Senator  from  Champaign   (Dunlap). 

Mr.  WILSON  (Cook).     May  I  ask  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Will  yield? 

Mr.  BARR  (Will).     Yes,  sir. 

Mr.  WILSON  (Cook).  Mr.  Barr,  how  much  a  day  is  1  per  cent  on  a 
thousand  dollars'  tax;  $10  a  year  would  be  less  than  6  cents  a  day? 

Mr.  BARR  (Will).     Yes,  sir. 

Mr.  WILSON  (Cook).  Is  there  any  great  use  in  sobbing  on  a  matter 
of  that  kind? 

Mr.  BARR  (Will).  Well,  Mr.  Wilson,  I  wouldn't  sob  about  it  myself, 
and  I  suppose  there  aren't  many  men  in  this  Convention  that  would,  but 
there  are  a  lot  of  people  that  are  going  to  vote  upon  this  Constitution  that 
think  it  would  make  a  mighty  big  difference  to  them.  Perhaps  I  was  wrong, 
but  I  don't  believe  we  can  get  around  and  single  them  all  out  and  convince 
them  all  that  they  are  wrong. 

Mr.  RINAKER  (Macoupin).  I  should  like  to  inquire,  Mr.  President, 
if  the  last  proposition  does  not  use  the  term  "net  income  ?" 

THE  PRESIDENT.     The  Secretary  advises  the  chair  that  it  does. 

Mr.  RINAKER  (Macoupin).  Net  income,  and  that  relates  to  the  income 
from  personal  service.     That  is  the  way  I  understand  it. 

Mr.  DAWES  (Cook).     Yes,  that  is  right. 

Mr.  RINAKER  (Macoupin).     From  personal  service  only,  is  it  not? 

Mr.  DAWES  (Cook).     Personal  service  only. 

Mr.  RINAKER  (Macoupin).  Then  what  is  the  definition  of  the  net  in- 
come from  personal  service? 

Mr.  BARR  (Will).  Well,  I  presume  it  would  probably  be  along  the  lines 
the  Federal  Government  has  designated  as  net  income.     For  instance,  the 
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doctor  would  be  permitted  to  deduct  the  cost  of  his  automobile,  office  rent, 
etc.,  and  the  balance  would  be  his  net  income, — and  the  lawyer,  perhaps 

Mr.  RINAKER  (Macoupin).  Doctors  down  our  way  go  away  above  two 
thousand. 

Mr.  BARR  (Will).  I  guess  they  do  out  our  way  too.  I  simply  used 
that  as  an  example. 

Mr.  RINAKER  (Macoupin).  The  point  I  wanted  to  get  at  was  this: 
From  personal  service,  that  includes  wages.  Now,  what  deduction  is  there 
that  would  come  from  the  wages  of  the  man  who  has  wages  amounting  to  say 
two  thousand?  What  is  it  you  take  out  to  determine  how  much  of  his  in- 
come would  be  taxable? 

Mr.  BARR  (Will).  Well,  I  don't  know,  Mr.  Rinaker,  I  surmise  per- 
haps the  legislature  would  consider  street  car  fare  in  passing  to  and  from 
a  man's  work,  and  other  things  of  that  nature,  if  they  were  incident  to  the 
carrying  on  of  his  employment.  I  don't  know  just  what  the  legislature 
might  determine  constituted  net  income.    I  think  that  is  a  legislative  matter. 

Mr.  RINAKER  (Macoupin).  In  other  words,  using  the  language  "net 
income  not  exceeding  one  thousand  and  two  thousand,  respectively,"  intro- 
duces a  legislative  question  whereby  the  amount  of  actual  receipts  will  be 
further  reduced,  so  that  the  gross  amount  of  income  that  will  escape  taxation 
will  be  increased  by  a  considerable  amount  above  the  actual  deduction  that  is 
made.  For  instance,  the  man's  wages  may  be  three  thousand  dollars,  the 
deductions  a  thousand  dollars,  and  the  net  result  $1,990,  and  you  take  the 
thousand  from  that  and  you  get  a  tax  then  on  $990  out  of  the  three  thousand 
dollar  income? 

Mr.  BARR  (Will).  No,  I  think  not.  If  the  legislature  fixed  the  class 
within  which  the  married  man  came  at  the  maximum, — that  would  be  a 
thousand  dollars, — if  his  net  income  was  two  thousand  dollars  he  would  get 
an  exemption  of  one  thousand  dollars,  and  if  his  net  income  was  over  the 
two  thousand  dollars  he  would  not  get  any  exemption.  If  his  net  income  was 
fifteen  hundred,  he  would  get  an  exemption  on  a  thousand,  just  the  same. 

Mr.  RINAKER  (Macoupin).  But  "net  income"  depends  upon  what  may 
be  deducted  from  the  gross  income  on  personal  service. 

Mr.  BARR  (Will).  Well,  I  surmise  that  the  word  "income"  would  be 
a  legislative  matter,  and  I  am  not  particular  whether  the  word  "net"  goes 
in  it  or  not,  as  far  as  I  am  concerned. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Dawes? 

Mr.  BARR  (Will).  I  think  there  would  be  no  objection  to  striking 
out  the  word  "net,"  if  that  is  seriously  objected  to  by  anybody. 

Mr.  JOHNSON  (Bureau).  I  should  like  to  have  the  amendment  read 
now. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  amendment 
offered  by  Mr.  Dawes? 

THE  SECRETARY  (Reading).  I  will  read  the  section  with  the  amend- 
ment in  it: 

"No  person  shall  have  an  exemption  or  deduction  for  living  expense 
of  more  than  (a)  $500  to  a  person  not  the  head  of  a  family  whose  total 
net  income  is  less  than  $1,000,  and  (b)  $1,000  to  a  person  the  head  of  a 
family  whose  total  net  income  is  less  than  $2,000,  from  income  derived 
from  personal  service  or  any  exemption  from  income  derived  from  any  other 
source." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSON  (Bureau).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  I  want  to  plead  guilty  to  not  knowing  that 
there  were  contained  in  that  amendment  the  words  "net  income." 

Mr.  TRAUTMANN   (St.  Clair).     When  you  accepted  it? 
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Air.  JOHNSON  (Bureau).  When  I  accepted  it  in  lieu  of  the  amendment 
which  1  was  pleased  to  offer,  nor  did  I  hear  that  it  had  any  reference  to 
the  amount  of  income  that  the  person  who  claimed  an  exemption  received, 
ana  in  view  of  that,  1  -wicli  to  withdraw  m>   acceptance  of  that  amendment. 

THE  PRESIDENT.  This  now  is  pending  as  the  primary  amendment 
to  that  section. 

Air.  SUTHERLAND    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  ficm  Cook,  Mr.  Sutherland. 

Air.  SUTHERLAND  (Cook).  As  a  substitute  for  all  pending  motions, 
I  wish  to  move  that  this  section,  and  all  other  sections  that  have  not  passed 
beyond  the  control  of  this  Convention,  be  referred  to  the  Special  Committee, 
with  instructions  to  draft  a  complete  Revenue  Act  which  will  embody  all  of 
the  views  of  this  Convention  and  will  leave  no  latitude  to  the  Geneial 
Assembly  wrhatever. 

THE  PRESIDENT.     The  motion  is  declared  out  of  order. 

The  question  is  upon  the  adoption  of  the  amendment  ottered  by  Air. 
Dawes  which  has  just  been  read  by  the  Secretary.  Are  you  ready  for  the 
question? 

VOICES.     Question. 

THE  PRESIDENT.     We  will  have  a  division. 

(Division.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  12  and  the  nays  are 
43,  and  the  amendment  is  lost. 

Mr.  JOHNSON    (Bureau).     Air.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Air.  Johnson. 

Mr.  JOHNSON  (Bureau).  1  now  desire  to  renew  the  offer  of  the  amend- 
ment that  I  offered  before,  and  will  ask  that  it  be  given  a  chance  in  this 
Convention. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Air.  Johnson. 

THE  SECRETARY.  (Reading).  "Amend  section  4,  by  striking  out  all 
of  the  second  sentence  and  inserting  in  lieu  thereof  the  following:  'An 
exemption  not  to  exceed  $1,000  may  be  allowed  to  the  head  of  a  family  and 
not  to  exceed  $500  to  any  other  person  from  income  derived  from  personal 
service.  No  exemption  shall  be  allowed  from  income  derived  from  any 
other  source," 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the 
amendment  offered  by  Air.  Johnson.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     We  will  have  a  division  on  this. 

(Division.) 

THE  PRESIDENT.  On  this  question  the  years  are  33  and  the  nays  are 
24,  and  the  amendment  prevails. 

Air.   TRAUTA1ANN    (St.   Clair).     Mr.    President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Air.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  now  offer  my  amendment,  Air.  Presi- 
dent. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  amendment 
offered  by  Mr.  Trautmann?  Can  you  state  it  briefly,  Mr.  Trautmann?  The 
Secretary  is  unable  to  find  it  just  this  minute. 

Mr.  TRAUTMANN  (St.  Clair).  Amend  section  4,  as  amended,  by  strik- 
ing out  all  of  the  second  sentence  and  inserting  in  lieu  thereof  the  following: 
"An  exemption  or  deduction  may  be  allowed  for  living  expense  from  income 
derived  from  personal  service." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Mr.  Trautmann? 

VOICES.     Question. 

(Amendment  lost.) 

THE  PRESIDENT.  What  is  your  further  pleasure  with  respect  to 
section  4? 
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Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  the  adoption  of  section  4,  Mr.  Presi- 
dent. 

THE  PRESIDENT.  Mr.  Jarman  moves  the  adoption  of  section  4,  as 
amended.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  then  will  be  upon  the  adoption  of 
section  4  upon  second  reading 

Mr.  LINDLY  (Bond).     As  amended. 

THE  PRESIDENT.  And  on  that  question  the  Secretary  will  please  call 
the  roll. 

Mr.  LINDLY    (Bond).     Mr.   President,   "as  amended." 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  section  as 
amended?  The  Secretary  advises  the  chair  that  he  will  run  through  it  and 
check  it  so  as  to  be  sure  it  is  absolutely  correct. 

Mr.  LINDLY  (Bond).  I  meant  that  in  announcing  the  section  you  said 
section  4,  and  you  should  have  said  section  4,  as  amended. 

THE  PRESIDENT.  I  see.  The  question  is  upon  the  adoption  of  sec- 
tion 4,  as  amended. 

Mr.  BARR  (Will).  Will  the  Secretary  please  read  the  section,  as 
amended? 

THE  PRESIDENT.  The  Secretary  advises  that  it  will  take  some  time 
to  get  it  straightened  out.  Are  you  ready  for  the  vote  now?  If  so,  the 
Secretary  will  please  call  the  roll? 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  52  and  the  nays  are 
t>.  The  proposition  having  received  the  vote  of  a  majority  of  those  elected, 
is  declared  carried,  and  is  referred  to  the  Committee  on  Phraseology  and 
Style. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  there  is  a  motion  pending 
to  reconsider  section  7.     Mr.  Miller  made  the  motion. 

Mr.  MILLER  (Cook).  I  do  not  care  to  press  the  motion,  Mr.  President, 
unless  someone  has  an  amendment  to  offer.  The  section  as  it  now  stands 
leaves  the  distribution  of  the  income  tax  entirely  up  to  the  legislature. 
Personally  I  think  it  would  be  safe  to  do  that,  because  of  the  pressure  for 
local  taxation.  There  are  many,  however,  in  the  Convention  who  believe 
that  leaving  it  as  it  is  would  be  an  handicap  in  the  adoption  of  the  Consti- 
tution, because  the  voter  would  fear  that  the  result  would  be  merely  an 
additional  tax  which  would  be  absorbed  by  the  State  for  State  purposes, 
and,  so  far  as  I  am  concerned,  I  have  no  amendment  to  offer. 

Mr.  JARMAN  (Schuyler).  I  therefore  move,  Mr.  President,  that  the 
motion  to  reconsider  be  laid  on  the  table. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  motion  of  Mr.  Miller 
to  reconsider  section  7  be  laid  upon  the  table. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  move  that  this  Conven- 
tion take  a  recess  until  eight  o'clock  this  evening. 

Mr.  JARMAN  (Schuyler).  A  point  of  order.  Vote  was  called  for  and 
motion  to  adjourn  is  not  in  order. 

THE  PRESIDENT.     The  question  is  upon  the 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  Convention  do  now 
adjourn. 

THE  PRESIDENT.  And  Mr.  Trautmann  (St.  Clair)  moves  that  the 
Conve'nticn  do  now  adjourn. 

Mr.  JARMAN  (Schuyler).  I  rise  to  a  point  of  order.  I  raise  the  point 
of  order  that  the  motion  to  lay  on  the  table  the  motion  to  reconsider  was 
called  for  a  vote. 
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Mr.  TRAUTMANN  (St.  Clair).     Motion  to  adjourn  is  always  in  order. 

Mr.  JARMAN   (Schuyler).     Not  after  the  vote  is  called. 

THE  PRESIDENT.  The  chair  did  not  put  the  question  before  the  Con- 
vention, as  the  chair  remembers  the  situation.  The  question  then  is  upon 
the  motion  to  adjourn.     To  what  time? 

Mr.  TRAUTMANN  (St.  Clair).  I  made  a  motion  to  adjourn,  which,  as 
I  understand  it,  means  until  ten  o'clock,  and  the  reason  I  did  that  is  because 
I  presume  this  Special  Committee  will  be  in  a  very  late  session  tonight  per- 
haps, and  might  not  be  ready  at,  nine  o'clock  in  the  morning,  and  that  is 
the  reason  that  I  had  ten  o'clock  in  mind. 

I  think  that  ten  o'clock  will  be  better,  because  this  committee  will  have 
a  lot  of  business  to  transact  tonight. 

THE  PRESIDENT.     The  motion  then  is  to  adjourn. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
10:00  o'clock  a.  m.,  of  the  following  day,  Wednesday,  March  1,  1922.) 
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WEDNESDAY,  MARCH  1,  1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  Journal  of  Proceedings  of  February  23d  was 
placed  on  the  desks  of  the  Delegates  on  yesterday,  and  it  is  now  subject  to 
correction.  No  corrections  being  proposed,  the  Journal  of  February  23d 
will  stand  approved. 

The  matter  for  consideration  is  the  further  consideration  of  the  report 
of  the  revenue  article. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  On  yesterday  the  Convention  recommitted  to 
the  Special  Committee  on  revenue  section  8,  which  was  under  consideration. 
The  committee  met  last  night,  and  I  now  present  the  unanimous  report  of 
the  committee,  and  the  committee  recommend  that  section  8  as  now  reported 
be  adopted  and  placed  before  the  Convention  in  place  of  section  8  which 
has  heretofore  been  before  the  Convention. 

THE  PRESIDENT.  The  chairman  of  the  Special  Committee,  to  which 
was  referred  on  yesterday  section  8  of  the  revenue  article,  reports  back  that 
the  committee  has  unanimously  agreed  upon  a  form  for  section  8,  and  the 
chairman  of  the  committee  moves  that  section  8  as  reported  back  be  placed 
upon  the  calendar  for  second  reading  and  placed  before  the  house  for  con- 
sideration.   Are  you  ready  for  the  vote  on  that  point? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  report  of 
the  committee  should  be  adopted  will  say  "aye;"  those  contrary  "no." 

The  ayes  have  it  and  the  report  is  adopted. 

The  matter  before  the  Convention  is  the  adoption  of  section  8  of  the 
revenue  article  as  reported  by  the  Special  Committee. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  the  adoption  of  section  8  as  reported 
by  the  committee  as  a  substitute  for  all  that  is  pending  before  the  Convention 
with  reference  to  section  8. 

THE  PRESIDENT.  Mr.  Jarman  moves  the  adoption  of  section  8  as  a 
substitute  for  all  that  is  pending  before  the  Convention  on  section  8.  Are 
you  ready  for  the  question? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  would  like  to  ask  a  question  or  two  regarding 
this  subject,  if  the  chairman  of  the  Special  Committee  will  yield  to  a  question. 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

Mr.  GALE  (Knox).  I  note  in  this  section  8  the  wording  is  as  follows: 
"The  following  classes  of  property  and  the  income  therefrom  may  be  re- 
lieved by  general  law  from  taxation,"  1,  2,  and  "property  used  exclusively 
for,"  and  then  A,  B,  C  and  D. 

Now,  I  can  see  how  property  and  the  income  therefrom  apply  to  1,  2  and 
3,  but  when  you  get  that  far  you  say  "property  used  exclusively  for"  and  so 
forth. 
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Now,  to  strike  out  in  between  that  makes  it  read:  "The  following 
classes  of  property  and  the  income  therefrom  may  be  relieved  by  general 
law  from  taxation,"  to  wit,  "property  used  exclusively  for."  In  other  words, 
do  the  three  words  "and  the  income"  apply  to  the  four,  or,  when  you  have 
again  inserted  the  word  "property,"  has  "income"  been  stricken  out? 

Mr.  JARMAN  (Schuyler).  The  idea  of  the  committee  was  that  it  was 
>  not;  that  it  applied  to  all  of  the  divisions. 

Mr.  GALE  (Knox).  May  I  ask  if  there  is  any  reason  then  for  using 
the  word  "property"  after  the  figure  "4"  in  the  parenthesis,  when  you  say 
"the  following  classes  of  property  and  the  income  therefrom  may  be  relieved 
by  general  law  from  taxation,  used  exclusively  for,"  you  wouldn't  come 
nearer  expressing  your  exact  meaning  than  saying  again  "property  used 
exclusively  for"? 

Mr.  JARMAN  (Schuyler).  We  didn't  think  that  it  was  so  clear.  You 
leave  that  out  and  you  say  "used  exclusively  for"  and  so  forth,  and  we 
thought  that  the  better  expression  was  to  leave  "property"  in  there.  It 
refers  back  to  the  first  clause  of  the  sentence  in  the  section. 

Mr.  GALE  (Knox).  Well,  then,  may  I  ask  if  it  is  the  opinion  of  the 
committee  that  that  gives  the  legislature  the  right  to  relieve  from  taxation 
both  property  and  income  used  exclusively  for  agricultural  and  horticultural 
societies,  not  organized  for  pecuniary  profit,  incorporated  societies  of  war 
veterans,  cemeteries  not  held  or  used  for  private  profit,  and  school,  charitable 
or  religious  purposes,   including  parsonages   owned   and   occupied   as   such? 

Mr.  JARMAN  (Schuyler).  It  does  as  to  income  derived  from  this  prop- 
erty, but  not  as  to  all  income.  "The  following  classes  of  property  and  the 
income  therefrom,"  and  the  income  from  the  classes  of  property  mentioned 
may  be  relieved,  but  as  to  the  income  from  all  other  property  it  is  not  re- 
lieved. 

Mr.  GALE  (Knox).  Then,  in  other  words,  it  is  the  opinion  of  the  com- 
mittee that  this  wording  as  it  is,  if  we  adopt  it,  leaves  the  Monticello  case 
the  law  of  Illinois? 

Mr.  JARMAN   (Schuyler).     It  does. 

Mr.  GALE    (Knox).     Under  this  Constitution  as  it  was  under  the  old? 

Mr.  JARMAN    (Schuyler).     That  would  be  my  judgment. 

Mr.  GALE   (Knox).     Thank  you. 

Mr.  JARMAN   (Schuyler).     Whatever  that  is  worth. 

THE  PRESIDENT.     Any  further  remarks  to  be  had  on  section  8? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  It  is  my  understanding  that  this  section,  as  it 
now  stands,  permits  the  legislature  to  exempt  from  taxation  only  such  prop- 
erty as  is  used  exclusively  for  the  purposes  therein  mentioned  and  the  income 
from  such  property,  and  that  it  does  not  mean  that  the  legislature  may  ex- 
empt from  taxation  the  income  from  income  producing  property  owned  by 
these  institutions,  even  though  the  income  is  used  exclusively  for  the  pur- 
poses named;  and,  it  is  on  that  ground,  and  that  ground  alone,  in  other 
words,  on  the  ground  stated  by  the  chairman  of  the  committee  as  his  under- 
standing of  it,  that  I  have  given  my  assent  and  will  give  my  assent  to  this 
section  as  it  now  stands. 

In  order  to  make  it  quite  clear  what  I  mean,  I  just  want  to  read  a  few 
words  from  a  few  cases  here  upon  this  particular  subject.  In  the  one  case, 
the  Monticello  case,  in  the  249  III.,  the  court  says: 

"Nothing  was  said  by  the  Supreme  Court  of  the  United  States  in  the 
case  above  cited  that  indicates  that  it  put  a  difierent  construction  on  the 
present  Constitution.  This  court  has  held  that  pronerty  rented  or  held  by  an 
educational  institution  'as  an  investment,  even  though  the  income  thereof 
is  used  solely  for  school  purposes,'  is  not  exempt.  The  fact  that  the  rents 
and  revenues  of  property  are  devoted  to  school  purposes  does  not  exempt  the 
property  from  taxation.  The  propery  itself  must  be  directly  used  for  school 
purposes  before  it  is  entitled  to  be  exempted." 

Now,  in  another  case  in  the  130  111.,  Montgomery  vs.  Wyman.  reading 
only  from  the  syllabus,  the  court  said; 
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"3.  Land  owned  by  a  wife,  with  personal  property  belonging  to  both 
the  husband  and  the  wife,  was  devoted  exclusively  to  the  support  and  carry- 
ing on  by  them  of  an  institution  of  learning,  and  had  been  so  used  and 
devoted  for  several  years.  There  was  no  society  composing  or  carrying  on 
the  institution,  and  the  title  of  the  property  continued  in  the  husband  and 
wife,  and  there  were  some  profits  derived  from  the  business,  from  which  the 
owners  oi  the  property  derived  a  support,  there  being  no  understanding  or 
agreement  in  respect  to  rent  or  pay  for  the  services  of  the  husband  and  the 
wife." 

And  a  more  recent  case  of  the  Supreme  Court  has  held  that  a  parsonage 
cannot  be  exempted  from  taxation  by  statute,  that  that  is  contrary  to  the 
Constitution. 

Now,  then  in  People  vs.  Theological  Seminary,  174  111.,  the  same  language 
was  used  which  was  very  enlightening,  and,  I  hope,  very  clear  on  this  subject. 

Nowr,  just  one  or  twTo  words  more.  In  the  189  111.,  Theological  Seminary 
vs.  People,  the  court  said: 

(Reading.) 

Then  back  in  the  80  111.,  the  court  said: 

"The  difficulty  between  the  burden  and  benefit  in  such  cases" — (Reading). 

Now,  it  is  true  that  in  the  Monticello  case  the  court,  near  the  end  of 
the  opinion,  made  a  Holding  that  certain  of  the  funds  held  for  the  benefit 
of  education,  as  for  furnishing  scholarships,  were  exempt;  the  income  only 
belonged  to  the  institution,  and  that  was  exempt. 

Neither  I  nor  any  of  the  other  lawyers  of  this  Convention  with  whom 
I  have  discussed  it  can  reconcile  the  last  with  the  first,  and  yet  the  dissent- 
ing judges  said  they  thought  that  all  was  exempt.  It  seems  to  me  that  that 
case  and  the  reasoning  of  it  are  all  wrong.  It  strikes  me  that  the  decision 
was  correct  as  to  the  first  part  and  all  wrong  as  to  the  latter  part. 

The  chairman  of  the  committee,  who  is  an  able  lawyer,  and  other  lawyers 
on  that  committee,  and  also  myself,  have  thought  the  proper  construction 
of  the  language  as  it  now  stands  is  that  only  property  used  directly  and 
immediately  for  the  purposes  named  in  the  section  and  the  income  from  such 
property  may  be  exempted  under  this  section,  and  it  is  under  that  under- 
standing and  that  understanding  alone  that  I  shall  vote  for  this  section 
as  it  now  stands;  and,  I  am  also  relying  upon  the  good  law*  laid  down  many 
times  by  our  Supreme  Court  that  in  case  of  doubt  exemptions  will  not  be 
allowred,  and  that  it  is  only  where  the  exemptions  are  specific,  the  right  to 
the  exemption  is  clear,  that  it  will  be  recognized,  and  that  all  doubt  must 
be  resolved  against  the  exemption. 

Mr.  LINDLY  (Bond). Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  think  just  a  few  words  will  explain  this  section 
as  we  understand  it,  to  avoid  all  of  the  discussion  and  the  decision  by  this 
body  of  the  Supreme  Court  decisions,  with  which  the  gentleman  does  not 
agree. 

We  just  went  back  to  the  old  Constitution  and  virtually  left  this  section 
the  same  as  the  old  Constitution,  so  that  my  friend  and  others  always  can 
discuss  that  question  beofre  the  Supreme  Court,  the  body  that  ought  to 
decide  it,  and  not  this  Constitutional  Convention,  and  we  just  added  in  here, 
in  my  opinion  "the  income  from  property." 

Now,  when  this  question  was  brought  up  in  the  cpmrnittee  last  night,  I 
questioned  what  income  this  could  have  reference  to,  and  my  good  friend 
Hamill  from  Chicago  very  nicely  illustrated  it  by  saying  that  in  the  uni- 
versities they  have  their  halls  and  they  have  their  dormitories  and  other 
buildings  there  that  they  get  pay  for;  there  is  an  income  that  comes  in  to 
the  institution  from  the  dormitories  and  halls  and  other  things  that  are  used 
exclusively  for  that  purpose,  and  that  that  income  ought  to  be  exempt,  and 
that  is  the  reason  why  we  put  it  in  here. 

Now,  that  is  the  only  difference  between  this,  as  I  understand  it,  and 
the  old  section  of  the  Constitution,  and  if  the  Supreme  Court  has  ruled  one 
way  in  the  opinion  of  one  lawyer  and  another  way  in  the  opinion  of  another 


3488  DEBATES  OP  the  [Mar.   1, 

lawyer,  why  that  has  nothing  to  do  with  this  Convention.  We  will  just  leave 
that  with  the  Supreme  Court. 

THE  PRESIDENT.     Any  further  remarks  on  the  question? 

Mr.  MIGHELL  (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  I  have  an  amendment  which  I  would  like  to 
offer  to  this  section,  and  I  would  just  like  to  say  a  word  in  regard  to  it. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  The  amendment  is  inserted  in  the  5th  line  after 
the  word  "exclusively"  by  adding  these  words  "directly  and  not  as  an  en- 
dowment." 

Mr.  MIGHELL  (Kane).  Gentlemen,  I  agree  with  Mr.  Miller  in  this 
matter.  The  matter  has  been,  as  I  see  it,  before  this  Convention  twice  within 
the  last  twenty-four  hours,  and  there  seems  to  be  an  uncertainty  on  the  part 
of  some  of  the  lawyers  of  this  Convention  as  to  just  what  the  section  as  now 
presented  would  mean. 

Mr.  Miller  is  supporting  it  and  he  has  supported  it  upon  the  ground  that 
it  is  taking  care  of  his  proposition  as  it  was  submitted  here  yesterday.  1 
am  thoroughly  convinced  that  it  does  not  do  so.  The  cases  which  he  cited, 
I  might  say,  are  cases  in  which  there  are  dissenting  opinions  I  believe  in 
practically  every  one  of  them.  In  one  case  there  are  three  judges  who  filed 
dissenting  opinions  and  in  one  other  case  two  judges,  and  in  a  third  case 
three  judges,  so  it  would  be  only  a  matter  of  a  man  or  two  on  the  Supreme 
Bench  which  perhaps  would  make  an  entirely  different  situation  in  regard 
to  the  law  as  it  stands;  and,  we  have  found  that  it  is  an  easy  matter  for  the 
Supreme  Court  to  change  their  opinions  in  these  matters.  We  have  in  this 
sectarian  age  cases,  as  we  know,  of  Supreme  Court  decisions  where  an  in- 
terpretation was  made  which  a  great  many  lawyers  don't  agree  with. 

Now,  my  idea  is  this,  that  we  can  avoid  all  this  uncertainty  as.  to  the 
law  and  uncertainty  as  to  what  our  Supreme  Court  will  do  in  the  future  by 
simply  inserting  these  five  or  six  words  that  I  have  suggested,  where  I  have 
added  the  words   "directly  and  not  as  an  endowment." 

Those  words  would  attach  to  and  qualify  the  words  "property"  the  same 
as  the  word  "exclusively"  does  and  would  put  beyond  any  question  the  inten- 
tion of  this  Convention  on  this  matter. 

Now,  if  we  don't  do  this,  in  my  opinion,  the  schools  and  the  churches 
will  convert  their  property  into  intangible  property,  their  endowment  prop- 
erty into  intangible  property  and  then  there  will  be  no  income  that  can  be 
taxed  from  that  property.  The  property  of  the  churches  and  the  schools 
that  are  directly  used  which  produce  an  income  are  very  small,  infinitesmal, 
compared  with  the  properties  which  are  held  as  endowments  and  which 
are  not  directly  used,  and  the  Supreme  Court,  in  my  opinion,  would  have  to 
interpret  the  meaning  of  "income"  as  the  income  coming  from  those  funds 
put  out  as  endowments,  because  anything  from  dormitories  and  other  places 
where  there  would  be  a  direct  use  is  so  infinitesmal  as  compared  with  the 
other  property  that  it  would  seem  silly  to  interpret  it  any  other  way  in  my 
opinion. 

Now,  why  not  make  it  clear?  Why  not  avoid  this  question,  and  inas- 
much as  it  is  a  very  important  matter  that  may  run  into  billions  of  dollars 
in  the  course  of  time,  why  not  by  putting  in  these  five  or  six  words  make 
it  plain?  That  is  all  I  want;  I  want  it  made  plain,  and  I  agree  with  Mr. 
Miller  and  all  those  that  voted  with  his  proposition  yesterday,  and  I  would 
like  to  have  it  put  beyond  the  stage  of  litigation. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  amendment 
offered  by  Mr.  Mighell.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  amendment  is  to  insert  after  the  word  "ex- 
clusively" in  line  5,  the  words  "directly  and  not  as  an  endowment."  As 
many  as  are  of  the  opinion  that  the  motion  should  prevail  will  signify  by 
saying  "aye;"  contrary  "no." 
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The  noes  have  it  and  the  amendment  is  lost,  and  the  question  recurs  to 
the  adoption  of  section  8;     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  It  has  been  suggested  to  me  that  in  the 
last  line  the  words  "without  limit  as  to  amount"  governing  exemption  of 
household  property  and  implements  of  agriculture  or  labor  used  as  such, 
in  the  event  that  a  general  income  tax  is  imposed  as  authorized  in  section 
4,  might  be  construed  so  that  the  General  Assembly  could  not  determine 
a  lesser  amount  than  a  total  amount,  and  that  it  might  be  advisable  to  add 
the  words  "in  such  amount  as  the  General  Assembly  may  determine." 

It  had  not  occurred  to  me,  and  not  to  the  Convention,  I  think,  but  what 
this  language  left  it  in  the  discretion  of  the  General  Assembly  to  fix  the 
amount  of  the  exemption  in  total  if  they  so  desired. 

I  would  like  to  ask  the  chairman  of  the  committee  if  he  thinks  such 
an  amendment  is  necessary?    My  judgment  is  that  it  is  very  advisable. 

Mr.  MIGHELL  (Kane).  Mr.  President,  if  there  is  no  objection,  I  offer 
this  amendment  then  and  move  its  adoption,  to  make  it  clear. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  8,  by  striking  out  the  words  "with- 
out limit  as  to  amount"  after  the  word  "such"  in  the  last  line  thereof,  and 
by  inserting  in  lieu  there  of  the  following:  "In  such  amount  as  the  General 
Assembly  may  determine." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland  just  read  by  the  Secretary.  Are  you  ready 
for  the  question? 

Mr.  HAMILL  (Cook).  I  don't  believe,  gentlemen,  that  that  change  is 
necessary  to  accomplish  the  purpose  in  the  mind  of  the  mover.  This  section 
permits  the  General  Assembly  to  relieve  property,  the  General  Assembly  may 
relieve,  and  when  it  may  relieve  without  limit  as  to  amount  it  need  not 
relieve  all  but  may  relieve  such  an  amount  as  it  sees  fit. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Sutherland  should  prevail  will  say  "aye,"  those  opposed  "no." 

The  noes  seem  to  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  section  8? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  section 
8  as  reported  by  the  committee  and  on  this  question  being  the  final  vote. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Before  roll  call  is  taken  on  that  I  wish  to  say 
just  a  word  in  explanation  of  the  vote  I  shall  cast. 

As  a  member  of  the  committee  which  reports  this  section,  and  as  one 
who  perhaps  is  more  responsible  than  any  other  one  member  of  the  com- 
mittee for  the  wording  of  it,  I  might  be  expected  to  vote  "aye."  However, 
my  views  as  to  exemptions  are  well  known  to  this  Convention.  I  don't  be- 
lieve in  exempting  the  property  of  any  one  class,  be  that  class  religious, 
charitable,  labor  or  otherwise,  and  I  shall  therefore  vote  "no." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8  on 
second  reading,  which  is  the  final  vote  upon  the  section,  and  the  Secretary 
will  now  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  58  and  the  noes  are  5. 
Having  received  a  vote  of  the  majority  of  the  delegates  elected  to  the  Con=> 
vention  the  section  is  declared  carried,  and  under  the  rules  is  referred  to 
the  Committee  oh  Phraseology  and  Style. 

Mr.  JARMAN  (Schuyler).  I  move  a  reconsideration  of  the  vote  adopt- 
ing section  8. 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Jarman's 
motion  to  reconsider  should  prevail 

Mr.  SUTHERLAND  (Cook).     I  move  that  the  motion  lie  upon  the  table. 

THE  PRESIDENT.  Mr.  Sutherland  moves  that  the  motion  lie  upon  the 
table. 

As  many  as  are  of  the  opinion  that  Mr.  Sutherland'^  motion  should 
prevail  will  say  "aye,"  opposed  "no." 

The  ayes  have  it  and  the  motion  lies  upon  the  table. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  Special  Committee, — if  I  can  have  the 
attention  of  the  Convention,  please. 

THE  PRESIDENT.     Attention,  please. 

Mr.  JARMAN  (Schuyler).  This  Convention  will  remember  that  there 
has  been  much  discussion  about  section  7  of  this  revenue  article.  There  was 
a  motion  made  to  reconsider,  or,  notice  given  that  a  motion  would  be  made 
to  reconsider  section  7,  and  it  was  not  acted  upon,  so  that  upon  the  record 
section  7  has  passed. 

Last  night  the  committee  took  up  section  7,  and  has  formulated  a 
modification,  or,  it  might  be  termed  a  new  section  for  section  7  as  passed 
by  the  Convention,  and  for  the  information  of  the  Convention  I  will  ask 
the  Secretary  to  read  it. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE   PRESIDENT.     Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).     I  would  like  to  ask  a  point  of  information. 

I  would  like  to  ask  the  chair  whether  the  parliamentary  situation  with 
reference  to  section  7  is  not  this:  the  delegate  from  Cook,  Mr.  Miller,  had 
pending  a  motion  to  reconsider  section  7;  the  delegate  from  Schuyler,  Mr. 
Jarman,  moved  last  evening  to  table  the  motion  to  reconsider.  Pending  the 
putting  of  that  question  a  motion  to  adjourn  until  this  morning  was  carried, 
therefore  the  motion  to  table  the  motion  to  reconsider  is  still  before  the 
Convention.     Isn't  that  the  parliamentary  situation  now? 

THE  PRESIDENT.  The  Secretary  advises  me  that  the  record  does  not 
so  show.  I  believe  that  Mr.  Jarman  has  not  fully  made  his  report  or  made 
his  statement  on  this  section  7. 

Mr.  JARMAN  (Schuyler).     How  is  that? 

THE  PRESIDENT.  I  believe  that  Mr.  Jarman  has  not  fully  stated  his 
position  relative  to  section  7. 

Mr.  DUNLAP  (Champaign).  Mr.  President.  May  I  ask  the  gentleman 
a  question? 

Mr.  JARMAN  (Schuyler).     Wait  until  I  get  a  little  further  along. 

THE  PRESIDENT.  Mr.  Jarman  has  asked  that  section  7,  as  a  part  of 
his  remarks,  be  read  for  the  information  of  the  Convention  at  this  time, 
and  then  Mr.  Jarman  is  going  to  continue  with  a  further  statement. 

Mr.  DUNLAP  (Champaign).  What  I  wanted  to  ask,  Mr.  President,  was 
this,  that  if  you  would  kindly  defer  the  taking  up  of  that  until  the  afternoon 
session,  it  would  make  it  better.  There  is  some  information  I  would  like 
to  have,  and  I  would  not  like  to  object,  and  perhaps  if  it  will  come  up  this 
afternoon  there  may  be  no  objection  at  all;  so  I  ask  to  defer  that  until  this 
afternoon's  session. 

Mr.  JARMAN  (Schuyler).  Well,  I  would  do  anything  in  the  world  to 
accommodate  the  senator,  but  I  really  feel  that  we  ought  to  get  rid  of  this. 

THE  SECRETARY.  "Section  7.  Taxes  on  incomes  shall  be  levied  and 
collected  only  by  the  State.  The  revenue  raised  on  any  income  tax  imposed 
under  section  4  of  this  article  shall  be  apportioned  to  the  State  and  to  the 
taxing  bodies  as  the  General  Assembly  shall  prescribe.  Of  the  revenue  raised 
under  any  income  tax  imposed  under  section  3  of  this  article  there  shall  be 
used  for  State  purposes  the  same  percentage  as  is  used  from  the  total 
revenue  from  taxes  by  valuation  and  the  residue  shall  be  returned  to  the 
respective  counties  from  which  it  was  collected  to  be  distributed  among  the 
taxing  bodies  thereof  according  to  general  law." 
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Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  committee  directed  me  as  chairman  to 
request,  or,  ask  general  consent  that  the  section  7  be  recalled  from  the 
Committee  on  Phraseology  and  Style  and  again  placed  upon  the  calendar 
for  action  upon  second  reading  in  order  to  make  this  amendment. 

Now,  I  recognize,  as  Senator  Dunlap  has  stated,  that  this  amendment 
has  just  been  placed  in  the  hands  of  the  committee,  and  I  would  be  willing 
to  suggest  this,  that  if  general  consent  is  given,  then  we  can  defer  action 
on  this  until,  say,  two  o'clock.    How  would  that  be,  Senator? 

Mr.  DUNLAP  (Champaign).     Well,  I  have  no  objection  to  that. 

Mr.  JARMAN  (Schuyler).  Then  I  would  like  to  ask  general  consent 
that  section  7  as  passed  be  taken  from  the  Committee  on  Phraseology  and 
Style,  recalled  from  that  committee,  and  that  it  be  placed  on  second  reading 
before  the  Convention  for  consideration  and  adoption. 

THE  PRESIDENT.  Mr.  Jarman,  as  chairman  of  the  Special  Committee 
asks  unanimous  consent  that  section  7  heretofore  adopted  be  recalled  from 
the  Committee  on  Phraseology  and  Style  and  placed  on  the  calendar  for 
reconsideration  on  second  reading. 

There  being  no  objection  unanimous  consent  is  given  and  section  7  is 
placed  upon  the  calendar. 

Mr.  JARMAN  (Schuyler).  I  now  move,  Mr.  President,  that  this  section 
just  read  by  the  Secretary  be  substituted  for  the  section  7  heretofore  intro- 
duced before  this  Convention,  and  I  move  that  its  consideration  be  deferred 
until  two  o'clock  this  afternoon. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  section  7  as  offered  by  him, 
which  has  just  been  read  by  the  Secretary,  be  made  a  substitute  for  section  7 
as  heretofore  adopted  and  the  further  consideration  of  the  same  be  deferred 
until  two  o'clock  this  afternoon. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  want  to  say  that  Mr. 
Jarman  made  that  motion  for  two  o'clock  this  afternoon,  and  I  have  an  un- 
derstanding with  Delegate  DeYoung  that  the  Committee  on  the  Judiciary  Ar- 
ticle will  meet  at  two  o'clock  to  confer  with  some  twenty  or  thirty  gentlemen 
from  East  St.  Louis.  They  will  be  here  at  two  o'clock,  and  we  figured  when 
we  took  a  recess  during  the  noon  hour  we  would  recess  until  three  or  3:30, 
and  I  suggest  you  make  your  motion  to  reconsider  it  after  recess,  which 
might  be  three  or  four  o'clock. 

Mr.  JARMAN  (Schuyler).  I  will  yield  to  the  suggestion  and  make  the 
motion  that  way. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  consideration  of  sec- 
tion 7  then  be  postponed  until  after  recess  today  in  the  afternoon. 

As  many  as  are  of  the  opinion  that  the  motion  to  postpone  shall  prevail 
will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  further  consideration  of  section  7  is  postponed 
until  after  recess  today. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  As  I  understand  it,  under  the  rule  adopted  here, 
we  now  go  on  with  the  rest  of  the  revenue  article. 

THE  PRESIDENT.  Under  the  rule  adopted  section  5  of  the  report  of 
the  Phraseology  and  Style  Committee  is  up  for  consideration,  commencing 
with  section  5,  each  section  being  considered  separately. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  Section  4  of  the  report  of  the  Committee  of  the 
Whole  will  be  found  upon  page  60  of  these  printed  reports  in  the  left  hand 
column,  and  section  5'  of  the  report  of  the  Phraseology  and  Style  Committee, 
which  is  their  revision  of  section  4,  is  in  the  column  opposite,  and  I  suppose 
the  record  stands  that  the  committee  offers  section  5  now  for  adoption. 
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Before  this  is  voted  on  I  have  a  word  to  say.  I  think  the  Revenue 
Committee,  so  far  as  I  have  been  able  to  find,  at  least,  has  no  objection  to 
the  changes  made  by  the  Committee  on  Phraseology  and  Style.  It  perhaps 
is  in  a  little  better  form. 

However,  the  committee  would  be  satisfied  with  section  5  with  the  figure 
"5,"  of  course,  changed  to  "9"  to  make  it  correspond,  we  having  adopted  eight 
sections. 

On  the  other  hand,  there  is  a  matter  1  wish  to  bring  to  the  attention 
of  the  Convention,  and  that  is  this,  that  section  5  contains  the  words  "no 
sale  of  real  estate  for  delinquent  taxes  shall  be  made." 

Now,  you  will  remember  that  sections  4  and  5  of  article  9  of  the  old 
Constitution  provide  in  detail  for  sales  of  real  estate  for  non-payment  of 
taxes,  and  they  went  into  the  matter  in  such  detail  that  from  1870  down  to 
the  present  time,  or,  from  the  adoption  of  this  Constitution,  rather,  down 
to  the  present  time  that  there  appears  to  have  been  no  case  where  a  man 
actually  got  title  to  property  through  a  sale  for  non-payment  of  taxes. 

Mr.  HAMILL   (Cook).     Which  sections  of  the  old  article? 

Mr.  GALE  (Knox).     Sections  4  and  5  of  the  old  article. 

You  will  also  remember  that  some  two  or  three  years  ago, — I  have  for- 
gotten just  when, — the  legislature  attempted  to  make  a  change  in  the  method 
of  collecting  taxes, — ves,  it  was  nearly  five  years  ago;  it  was  in  the  session 
of  1917. 

I  have  here  quite  an  elaborate  report  or  opinion,  rather,  from  the  At- 
torney General,  which  I  don't  want  to  take  your  time  to  read,  but  it  is  to  the 
effect  that  by  reason  of  the  use  of  the  word  "sale"  there  could  be  no  other 
means  of  securing  taxes  from  real  property  except  by  a  sale  thereof. 

Now,  a  good  many  people  have  thought,  and  that  view  was  pressed  upon 
the  Revenue  Committee  quite  earnestly,  that  there  should  be  some  provision 
in  this  Constitution  so  that  it  would  be  possible  instead  of  having  property 
sold  for  non-payment  of  taxes,  to  permit  the  legislature  to  provide  for  the 
forfeiture  of  such  property  to  the  county  or  to  the  State,  as  the  case  might 
be,  and  then  to  go  ahead  and  provide  that  the  county  or  the  State,  in  order 
to  secure  the  taxes,  might  sell  such  property  and  give  the  warranty  deed 
of  the  State  therefor,  which,  of  course,  would  make  a  good  title,  rendering, 
of  course,  the  overplus  unto  the  owner  of  the  real  estate. 

Now,  I  don't  pretend  to  know  whether  that  is  desirable  or  not  desirable, 
and  I  think  the  Revenue  Committee  were  in  great  doubt  upon  the  matter. 
Some  of  us  of  the  Revenue  Committee  were  willing  to  adopt  an  amendment 
which  would  simply  provide  as  follows:  "The  legislature  shall  have  power 
to  provide  for  the  collection  of  all  taxes  and  special  assessments,"  and  stop, 
which  would  give  the  legislature  power  to  do  it  in  any  way  they  pleased. 
It  was,  however,  strongly  urged  upon  the  Revenue  Committee  that  owners 
of  real  estate  should  not  have  their  property  taken  away  from  them  in  any 
summary  manner,  and  that  they  should  have  two  years  time  for  redemption, 
and  that  there  should  be  no  sale  of  their  property  without  the  judgment 
of  a  court  of  record,  and  I  think  the  Revenue  Committee  were  a  unit  in  be- 
lieving that  those  two  provisions  should  be  kept  for  the  protection  of  the 
owners  of  property. 

Now,  you  will  note  that  section  5,  as  reported  by  the  Phraseology  and 
Style  Committee  still  retains  the  word  "sale,"  which  probably  would  mean 
that  there  had  to  be,  if  this  is  adopted,  a  public  sale  of  property  for  nonpay- 
ment of  taxes,  and  that  no  provision  could  be  made  by  the  legislature  for  a 
collection  by  forfeiture  after  judgment. 

I  don't  want  to  urge  one  plan  or  the  other  upon  you,  but  in  order  that 
the  matter  may  be  brought  to  your  attention  and  that  the  Convention  may 
have  a  chance  to  vote  squarely  upon  it,  I  wish  to  offer  this  amendment  to 
the  report  of  the  Phraseology  and  Style  Committee. 

I  move  to  amend  section  9, — rather,  which  it  will  be, — I  move  to  amend 
section  5  as  it  is  here  stated  and  section  9  as  it  should  be,  and  first,  Mr. 
President,  in  order  that  there  may  be  no  question  about  it,  and  I  think  every- 
body is  willing  to  pass  that  unanimously,  I  move  to  amend  the  report  of  the 
Phraseology  and  Style  Committee  by  changing  the  figure  "5"  to  "9." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment suggested  by  Mr.  Gale,  changing  the  figure  "5"  to  the  figure  "9." 

As  many  as  are  of  the  opinion  that  Mr.  Gale's  motion  should  prevail 
will  say  "aye,"  contrary  "ntx" 

The  ayes  have  it  and  the  section  number  is  changed  to  read  section  9. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  Now,  Mr.  President,  I  move  to  amend  section  9  of 
that  report  by  striking  out  all  the  words  prior  to  the  word  "except"  in  the 
third  line  thereof  and  inserting  the  words  "The  legislature  shall  have  power 
to  provide  for  the  collection  of  all  taxes  and  special  assessments  but  no 
owner  of  real  estate  shall  be  divested  of  title  thereto,"  and  then  the  entire 
section  will  read  as  follows:  "The  legislature  shall  have  power  to  provide 
for  the  collection  of  all  taxes  and  special  assessments  but  no  owner  of  real 
estate  shall  be  divested  of  title  thereto  except  upon  a  judgment  of  a  court  of 
record  after  notice  to  the  owner.  The  county  treasurer  only  shall  apply  for 
such  judgments  and  conduct  such  sales."  Well,  make  it  "conduct  any  sales;" 
"any"  instead  of  the  word  "such."  "Not  less  than  two  years  shall  be  allowed 
the  owner  and  other  parties  interested  to  redeem  from  such  sale;  but  after 
such  period  of  redemption  has  expired  the  lien  of  the  judgment  may  be  en- 
forced by  a  proceeding  in  the  nature  of  a  foreclosure  in  equity." 

In  other  words,  Mr.  President,  I  propose  to  leave  this  section  9  exactly 
as  it  is,  except  instead  of  saying  "there  shall  be  no  sale  of  real  estate  for 
delinquent  taxes,"  "no  owner  shall  be  divested  of  title  to  real  estate  except 
upon  a  judgment  of  a  court  of  record." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  motion 
by  Mr.  Gale  to  strike  out  certain  words  in  section  9  and  inserting  the  words 
which  he  has  read.     Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).  Mr.  President,  I  want  to  ask  for  a  moment's  time 
to  put  in  a  suggestion  of  Mr.  Shanahan's  that  instead  of  saying  "the  legis- 
lature shall  have  power,"  please  make  that  read  "the  General  Assembly  shall 
have  power." 

THE  PRESIDENT.  Without  objection  the  change  will  be  made  in  the 
motion. 

Mr.  HAMILL  (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  GALE   (Knox).     Yes. 

Mr.  HAMILL  (Cook).  I  am  sorry  to  say,  Mr.  President,  that  I  am 
afraid  I  didn't  understand  the  first  part  of  the  remarks  of  the  delegate  from 
Knox,  and  I  wish  information. 

I  understood  that  there  was  some  objection  to  the  use  of  the  word  "sale," 
that  objections  being  based  upon  an  opinion  rendered  by  the  Attorney  Gen- 
eral, and  I  suppose,  from  what  I  heard,  that  the  objection  was  directed  only 
to  the  report  of  the  Committee  on  Phraseology  and  Style  and  not  directed 
to  the  report  of  the  Committee  on  Revenue,  but  in  a  hurried  reading  I  fail 
to  see  a  distinction  between  the  two  in  that  respect. 

Mr.  GALE  (Knox).  There  is  no  distinction  between  the  two  in  that 
respect.  Now,  I  want  to  bring  this  squarely  before  the  Convention,  because 
I  don't  care  to  argue  one  way  or  the  other  on  it,  but  I  feel  in  justice  to  all 
that  has  been  said  to  the  delegates  here  that  I  ought  to  present  this  so  that 
the  delegates  may  have  a  chance  to  vote  on  whether  they  want  to  strike  out 
the  "sale"  feature  or  want  to  leave  it  in;  that  is  the  only  purpose  of  my 
amendment. 

Mr.  HAMILL  (Cook).     Now,  may  I  ask  one  other  question,  please? 

Mr.  GALE   (Knox).     Yes. 

Mr.  HAMILL  (Cook).  Your  amendment,  as  has  been  read  by  the 
clerk,  starts  off  by  conferring  some  power  upon  the  General  Assembly.  Are 
you  conferring  any  power  that  it  hasn't  without  that  amendment? 

Mr.  GALE  (Knox).     No,  sir. 

Mr.  HAMILL  (Cook).  I  was  just  wondering  what  your  object  was  in 
conferring  power. 
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Mr.  GALE  (Knox).  Well,  sir,  because  of  the  awkwardness  of  the  word- 
ing it  was  in. 

Suppose  we  left  that  out,  that  first  clause  and  simply  say  "no  owner 
of  real  estate  shall  be  divested  of  title  thereto."  Well,  I  presume  coming 
in  this  article  that  it  would  refer  to  taxes  and  special  assessments,  but  with- 
out something  to  tie  that  up  to  indicate  what  it  means,  it  might  be  held 
to  mean  that  he  should  not  be  divested  of  title  thereto  under  any  circum- 
stances. 

Mr.  HAMILL  (Cook).  Well,  you  could  add  "because  of  delinquent  taxes" 
or  some  such  words  as  that. 

Mr.  GALE   (Knox).     Yes,  that  could  be  used. 

THE  PRESIDENT.     Are  there,  any  further  remarks  on  the  motion  made 
by  Mr.  Gale?    Are  you  ready  for  the  question? 
Mr.  JARMAN  (Schuyler).     Mr.  President. 
THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  just  want  to  ask  the  gentleman  a  question. 
In  examining  this  section  I  find  here  you  say  "after  notice  to  the  owner." 
Now,  our  statute  used  to  provide  for  such  notice;  our  statute  at  present  pro- 
vides for  notice  to  mortgagees.  Now,  wouldn't  it  be  better  to  add  there 
instead  of  the  word  "owner,"  as  you  do  in  the  latter  part  of  the  section,  "all 
parties  interested  therein?" 

Mr.  GALE   (Knox).     Yes,  I  am  inclined  to  think  it  would. 
Mr.  JARMAN   (Schuyler).     As  to  a  heavy  mortgage  of  property,  after 
judgment  might  be  rendered,  he  might  own  more  of  the  property  than  the 
owner. 

Mr.  GALE   (Knox).     I  think  you  are  right. 

Mr.  JARMAN   (Schuyler).     And  he  might  also  be  a  non-resident. 
Mr.  GALE   (Knox).     "Notice  to  the  owner  and  other  parties  interested 
therein"  is  the  further  amendment  offered. 

THE  PRESIDENT.  And  the  question  is  upon  the  amendment  offered 
by  Mr.  Gale.    Are  you  ready  for  the  question? 

Mr.  DUNLAP  (Champaign).  How  does  the  amendment  read  now? 
THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment. 
THE  SECRETARY.  Amend  section  9,  known  as  section  5  there,  by 
striking  out  all  the  words  prior  to  the  word  "except"  in  the  third  line  thereof 
and  inserting  the  words  "The  General  Assembly  shall  have  power  to  provide 
for  the  collection  of  all  taxes  and  special  assessments,  but  no  owner  of  real 
estate  shall  be  divested  of  title  thereto." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  that 
amendment. 

Mr.  GALE  (Knox).  And  change  the  word  "such"  in  the  seventh  line 
to  the  word  "any." 

THE   PRESIDENT.     The   chair   suggests   that  that   ought   to   be   made 
probably  a  separate  amendment. 
Mr.  GALE    (Knox).     All  right. 
Mr.  SIX  (Pike).     Mr.  President. 
THE  PRESIDENT.     Mr.  Six. 

Mr.  SIX  (Pike).  I  would  like  to  ask  the  gentleman  a  question.  Do  I 
understand  by  the  amendment  which  you  are  proposing  that  you  would  per- 
mit the  divesting  of  a  title  by  an  informal  notice  given  possibly  by  somebody 
who  has  purchased? 

Mr.  GALE  (Knox).  No.  It  says,  "No  owner  shall  be  divested  of  title 
thereto  except  upon  a  judgment  of  a  court  of  record  after  due  notice." 

Mr.  SIX  (Pike).  Now,  do  I  understand  by  that  a  judgment  of  court 
in  the  ordinary  sale  of  taxes  as  we  now  have? 

Mr.  GALE  (Knox).  I  think  that  would  be  left  to  the  legislature,  but 
it  would  require  a  judgment  of  a  court  of  record  after  notice. 

Mr.  SIX  (Pike).  Such  a  proceeding  as  we  now  have  would  be  a  judg- 
ment, if  the  legislature  saw  fit  to  make  it. 

Mr.  GALE  (Knox).  It  is  a  judgment  now  under  our  present  Constitu- 
tion. 
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Mr.  SIX  (Pike).  Then  you  make  the  proceeding  to  take  the  title  abso- 
lutely from  him  one  that  is  formal,  at  least  more  formal,  but  when  you 
actually  take  his  title  from  him  you  make  it  informal,  or  possibly  informal, 
do  you  not? 

Mr.  GALE  (Knox).  Well,  I  don't  believe  it  would  be  any  more  informal 
than  the  present  system. 

Mr.  SIX  (Pike).  But  they  don't  get  his  title  under  the  present  system, 
and  under  this  system  they  would  get  it? 

Mr.  GALE  (Knox).  The  objection  is  this,  Mr.  Six,  that  under  the  pres- 
ent system  they  are  supposed  to  have  the  title,  and  by  reason  of  the  consti- 
tutional provisions  and  the  decisions  thereunder,  as  a  matter  of  fact,  they 
don't. 

Mr.  SIX  (Pike).     Which  is  very  fortunate,  is  it  not? 

Mr.  GALE  (Knox).     Well,  I  don't  know. 

Mr.  SIX  (Gale).  I  would  like  to  preserve  that  same  unfortunate  situ- 
ation to  the  man  under  your  amendment. 

Mr.  GALE  (Knox).  May  I  call  your  attention  to  this  fact  that  under 
our  present  system  if  a  man  does  not  want  to  pay  taxes  on  his  property  he 
probably  does  not  have  to  pay  them.  Now,  it  is  true  that  if  after  he  allows 
it  to  go  to  sale  and  to  be  purchased  he  wants  later  on  to  sell  the  property 
or  to  borrow  money  thereon,  the  tax  sale  is  a  cloud  upon  his  title  which  he 
can  not  remove  without  paying  it  off  and  the  proposed  purchaser  or  mort- 
gagee will  require  him  so  to  do,  but  to  actually  divest  him  of  property,  I 
can't  And  that  it  has  ever  been  done  under  our  present  system,  and  the  re- 
sult is  that  it  has  often  been  found  difficult  in  our  counties  to  raise  their 
taxes  where  they  are  delinquent. 

Mr.  O'Brien  stated  here  to  the  Revenue  Committee  that  last  year  there 
were  more  than  one  hundred  and  fifty  thousand  separate  pieces  of  real  estate 
in  the  City  of  Chicago,  in  the  County  of  Cook,  offered  for  sale  for  which 
there  were  no  bidders,  and  there  is  no  proper  provision  for  forfeiture  under 
those  circumstances. 

Now,  I  don't  know  possibly  that  this  situation  ought  to  continue,  but  I 
just  want  to  put  it  up  to  the  Convention. 

Mr.  SIX  (Pike).  You  imply  that  there  is  no  other  method  of  overcom- 
ing it. 

Mr.  GALE  (Knox).     We  provide  no  method  here;  we  can't  very  well. 

Mr.  SIX  (Pike).  The  situation  which  you  have  described  is  not  neces- 
sarily the  thing  that  must  result  from  the  action  of  this  Convention. 

It  occurs  to  me,  and  our  experience  is,  that  men  owning  real  estate  are 
negligent  in  the  matter  of  paying  their  taxes.  The  penalty  which  you  put 
on  such  persons  under  your  amendment  is  too  severe  in  my  opinion,  to  divest 
him  of  property.  While  you  say  you  don't  do  it,  the  fact  is  that  unier  most 
laws  which  the  legislature  will  pass,  you  will  give  him  an  informal  notice; 
the  judicial  system  which  is  used  and  which  we  say  is  judicial,  is,  in  fact, 
not  formal,  and  you  actually  do,  in  my  opinion,  divest  the  owners  of  property 
of  substantial  interests,  it  is  true,  because  they  are  negligent,  but  I  believe 
there  is  a  better  system  than  you  have  proposed  here  for  solving  that  ques- 
tion. I  don't  pretend  to*  know  of  it  and  know  what  it  is,  but  certainly  it  is 
too  dangerous  in  my  opinion  to  put  that  much  power  in  the  hands  of  the 
legislature  under  such  a  proposal  as  you  suggest. 

Mr.  GALE  (Knox).     Mr.  Six,  I  would  like  to  ask  you  a  question  on  that. 

Under  this  proposal  as  I  suggested  here,  the  State  or  the  county — well, 
it  is  the  State  really  that  collects  taxes  for  the  benefit  of  the  counties, — the 
State  would  be  obliged  to  go  in  and  get  judgment  in  a  court  of  record  after 
notice  to  the  owner  first;  then  the  owner  would  have  two  years  time  in 
which  to  redeem.  Now,  don't  you  think  that  that  is  really  all  the  protection 
that  a  recalcitrant  taxpayer  ought  to  have? 

Mr.  SIX  (Pike).  If  the  State  enforces  its  right  to  do  it  it  would  be  a 
great  burden;  that  is  the  argument  as  to  why  it  should  not  be  done.  The 
owner  will  permit  those  things  to  happen  under  the  present  law. 
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Mr.  GALE  (Knox).  Well,  wouldn't  you  think  that  it  was  better  to  per- 
mit the  legislature  to  provide  that  the  State  officers  could  forfeit  the  land 
after  judgment  and  after  two  years  had  expired?  I  take  it  that  under  this 
amendment  the  legislature  would  require  the  State  then  to  sell  the  property 
and  return  the  overplus  to  the  owner;  I  don't  believe  that  the  legislature 
would  ever  dare  to  do  anything  else. 

Now,  don't  you  think  that  would  be  better  than  our  present  way  of  doing, 
having  a  lot  of  taxpayers  get  a  cloud  on  the  title  which  may  be  they  can 
enforce  or  may  be  they  can't?  Of  course  it  is  to  the  interest  of  the  State 
even  after  the  forfeiture. 

If  you  retain  section  9  as  reported  by  the  Phraseology  and  Style  Com- 
mittee you  will  still  have  to  have  our  present  system,  except, — note  the  last 
clause, —  'after  the  period  of  redemption  has  expired  the  lien  may  be  en- 
forced by  a  proceeding  in  the  nature  of  a  foreclosure  in  equity;"  that  is  to 
say,  the  tax  buyer  then  can  go  in  and  proceed  to  foreclose  his  tax  lien,  and 
then,  of  course,  the  legislature  will  have  to  provide  some  way  for  its  ad- 
vertising, precisely  as  in  a  mortgage  sale,  and  that  would  be  a  relief  from 
the  present  system  too. 

Mr.  SIX  (Pike).  The  thing  I  wish  to  emphasize  is  this,  that  in  that 
foreclosure  proceeding  the  former  land  owner  is  a  party  but  can  have  no 
substantial  rights  protecting  him  in  the  foreclosure  and  is  counted  out  under 
the  informal  manner  of  giving  him  a  notice  as  suggested.  Now,  if  he  had 
any  substantial  rights  in  the  matter  of  foreclosure  that  he  could  reach  back 
and  pay  back  with  interest  and  so  forth,  I  would  not  object  to  it,  but  your 
foreclosure  there  is  for  the  benefit  of  a  purchaser  and  has  no  redeeming 
feature  whatever  for  the  man  who  has  sold  it. 

Now,  if  you  would  frame  your  proposition  so  that  the  man  who  sold 
it  may  come  to  court  in  the  extra-judicial  matter  of  foreclosure  and  let  him 
redeem  there  in  some  form,  I  would  be  with  you. 

Mr.  GALE  (Knox).  Can  you  imagine  that  the  legislature  would  ever 
permit  such  a  proceeding  in  the  nature  of  a  foreclosure  without  giving  the 
owner  the  chance  to  come  in  and  set  up  his  equities?     I  can't. 

Mr.  SIX  (Pike).  I  am  not  so  sure  whether  the  legislature  could  do  that 
constitutionally;  that  is  the  thing  that  bothers  me.  I  think  you  bar  him  by 
your  first  elimination  there;  if  you  don't,  probably  I  can  go  along  with  you. 

Mr.  GALE  (Knox).  We  say  "after  such  period  of  redemption  has  ex- 
pired," that  is,  after  the  two  years  have  gone,  "the  lien  of  the  judgment," 
that  is  the  judgment  for  the  tax,  "may  be  enforced  by  a  proceeding  in  the 
nature  of  a  foreclosure  in  equity."  In  other  words,  it  may  be  enforced  pre- 
cisely as  the  lien  of  a  mortgage  may  be  enforced,  if  you  please.  Of  course, 
the  legislature  may  provide  some  other  way.  I  don't  see  how  the  land  owner 
could  possibly  be  hurt  by  that  proceeding. 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment  offered  by 
Mr.  Gale? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  May  I  ask  the  gentleman  from  Knox  why  he 
leaves  off  the  last  part  of  the  section  as  reported  by  the  Committee  on  Rev- 
enue and  also  the  Committee  on  Style  and  Phraseology? 

Mr.  GALE  (Knox).     I  didn't  leave  it  off. 

Mr.  HAMILL  (Cook).  I  have  in  my  hand  a  paper  of  what  I  supposed 
was  your  amendment. 

Mr.  GALE  (Knox).  No,  I  didn't  offer  that.  What  I  offered  was  this: 
I  move  to  amend  section  9  by  striking  out  all  the  words  prior  to  the  word 
"except"  in  the  third  line  thereof,  and  inserting  the  following:  "The  Gen- 
eral Assembly  shall  have  power  to  provide  for  the  collection  of  taxes  and 
special  assessments,  but  no  owner  of  real  estate  shall  be  divested  of  title 
thereto,"  and  then  going  on  precisely  as  the  section  goes. 

Mr.  HAMILL  (Cook).     Thank  you. 

Now,  may  I  ask  one  more  question? 

Mr.  GALE  (Knox).     Yes. 
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Mr.  HAMILL  (Cook).  Would  you  be  willing  to  change  your  motion  so 
that  it  would  read  as  follows:  " Amend  section  9  so  that  it  will  read  as 
fpllows:  No  owner  of  real  estate  shall  he  divested  of  title  thereto  because 
of  delinquent  taxes  except  upon  the  judgment  of  a  court  of  record,"  and  so 
forth. 

Mr.  GALE  (Knox).     Because  of  delinquent  taxes  or  special  assessments? 
Mr.  HAMILL   (Cook).     Yes. 

Mr.  GALE  (Knox).  Yes,  I  would  be  willing  to  do  that;  that  would 
reach  the  same  thought.  But,  I  think,  Mr.  Hamill,  in  view  of  the  suggestion 
which  the  delegate  from  Schuyler,  Mr.  Jarman,  made,  it  probably  would  be 
better  to  follow  that  out  and  then  say  "except  upon  a  judgment  of  a  court 
of  record  after  notice  to  the  owner  and  other  parties  interested." 

THE  PRESIDENT.     That  could  be  made  by  a  separate  amendment. 
Mr.  GALE  (Knox).     Yes,  that  could  be  offered  as  a  separate  amendment. 
I  would  be  willing  to  accept  your  suggestion  on  that. 

Mr.  HAMILL  (Cook).  It  has  been  suggested  to  me  that  perhaps  it 
would  be  wiser  to  put  it  this  way:  "No  owner  of  real  estate  shall  be  di- 
vested of  title  thereto  by  a  sale  because  of  delinquent  taxes  or  special  assess- 
ments." 

Mr.  GALE  (Knox).     No,  I  think  not. 

Mr.  HAMILL  (Cook).     You  want  to  leave  out  that  word  "sale?" 
Mr.  GALE  (Knox).     I  do. 

THE  PRESIDENT.     Any  further  remarks  on  the  amendment? 
Mr.  HAMILL  (Cook).     You  are  not  in  favor  of  "no  owner  of  real  estate 
shall  be  divested  of  title  thereto  by  a  sale  because  of  delinquent  taxes  or 
special  assessments  except  upon  the  judgment  of  a  court  of  record"? 
Mr.  GALE   (Knox).     No. 

Mr.  HAMILL  (Cook).  Are  you  of  opinion  that  if  that  were  put  in  it 
could  be  construed  as  limiting  the  method  by  which  the  delinquent  tax 
could  be  collected,  that  the  sale  would  be  the  only  remedy  that  the  State 
would  have? 

Mr.  GALE   (Knox).     I  would  be  afraid  of  that. 

Mr.  HAMILL  (Cook).  I  can't  see  it.  I  can't  see  by  what  rule  of  con- 
struction the  State  would  be  limited  to  a  sale  for  its  collection.  I  am  just 
asking  for  information. 

Mr.  GALE  (Knox).  Well,  now,  let  me  call  your  attention  to  this,  Mr. 
Hamill:  The  old  section  4  of  the  Constitution  of  1870  says  "The  General 
Assembly  shall  provide  in  all  cases  where  it  may  be  necessary  to  sell  real 
estate  for  the  nonpayment  of  taxes"  and  so  on. 

Now,  it  seems  to  have  been  held  that  that  wording  required  a  sale. 
And,  furthermore,  you  say  "upon  any  sale  for  delinquent  taxes."  I  don't 
believe  that  they  ought  to  be  entitled  to  divest  the  owner  of  his  title  to  real 
estate  or  ought  to  be  permitted  to  do  so  even  otherwise  than  by  a  sale  except 
after  the  judgment  of  a  court  of  record. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  move  that  the  amendment  be 
amended  to  read:  "No  owner  of  real  estate  shall  be  divested  of  title  thereto 
because  of  delinquent  taxes  or  special  assessments  except  upon  the  judgment 
of  a  court  of  record,"  and  so  forth. 

Mr.  GALE  (Knox).  I  will  accept  that  in  lieu  of  the  amendment  which 
I  offered. 

THE  PRESIDENT.  Then  the  motion  made  by  Mr.  Hamill  will  be  sub- 
stituted for  the  motion  heretofore  made  and  offered  by  Mr.  Gale,  and  the 
question  then  is  upon  the  motion  made  by  Mr.  Hamill. 

Are  you  ready  for  the  question  on  Mr.  Hamill's  motion? 
A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Hamill's 
motion  should  prevail  will   say  "aye;"   contrary   "no." 

The  ayes  have  it  and  the  amendment  offered  by  Mr.  Hamill  prevails. 
Are  there  any  further  amendments  to  section  9? 
Mr.  GALE   (Knox).     Mr.  President. 
THE  PRESIDENT.     Mr.  Gale. 
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Mr.  GALE  (Knox).  I  offer  an  amendment  changing  the  word  "such" 
in  the  seventh  line  to  "any." 

THE  PRESIDENT.  The  motion  is  made  by  Mr.  Gale  to  strike  out  the 
word  "such"  where  it  appears  in  the  seventh  line  before  the  word  "sales" 
and  to  substitute  in  lieu  thereof  the  word  "any." 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Gale's 
motion  should  prevail  will  say  "aye;"  contrary  "no." 

The  ayes  have  it  and  the  amendment  offered  by  Mr.  Gale  prevails. 

Now  are  there  any  further  amendments  to  section  9? 

Mr.  GILBERT    (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  May  I  ask  the  chairman  of  the  committee 
a  question  with  reference  to  the  last  clause  of  the  section  under  consider- 
ation? 

Mr.  GALE  (Knox).     Yes. 

Mr.  GILBERT  (Jefferson).  This  section,  as  I  understand  it,  contem- 
plates notice  and  sale  and  provides  a  period  for  redemption. 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  GILBERT  (Jefferson).  Now,  wouldn't  the  sale  of  the  property 
satisfy  the  judgment  for  taxes? 

Mr.  GALE  (Knox).     As  a  usual  rule  it  doesn't. 

Mr.  GILBERT  (Jefferson).     As  a  usual  rule  it  does  not? 

Mr.  GALE   (Knox).     It  does  not. 

Mr.  C  ILBERT  (Jefferson).  If  the  State  has  received  the  proceeds  or  the 
amount  of  the  taxes  assessed  against  the  property,  what  further  claim  will 
the  State  have  in  the  tax  proceeding? 

Mr.  GALE  (Knox).  If  it  has  a  sale  of  the  property  and  the  property  is 
actually  sold  for  the  taxes,  the  State  has  no  -further  interest  in  it  whatever. 

Mr.  GILGERT  (Jefferson).  Then,  what  is  the  meaning  of  the  last 
clause  "but  after  such  period  of  redemption  has  expired  the  lien  of  the 
judgment  may  be  enforced  by  a  proceeding  in  the  nature  of  a  foreclosure  in 
equity"? 

Mr.  GALE  (Knox).  I  suppose  that  means  that  the  lien  of  the  judg- 
ment for  taxes  under  which  the  sale  had  been  made  could  be  enforced  by  the 
person  who  bought  it  in,  going  into  equity  and  seeking  to  foreclose,  provided 
the  legislature  so  chose  to  provide;  otherwise  he  couldn't. 

Mr.  GILBERT  (Jefferson).  Do  you  think,  Mr.  Gale,  that  this  language 
would  authorize  the  purchaser  at  a  tax  sale  to  take  such  proceedings  in 
equity? 

Mr.  GALE   (Knox).     Well,  I  don't  know. 

Mr.  GILBERT  (Jefferson).  Mr.  Chairman,  I  think  the  idea  is  all  right, 
but  I  don't  believe  that  this  provision  in  the  section  gives  anybody  any  right 
to  equity  except  the  State,  and  the  State  having  received  payment  of  taxes 
would  have  no  interest  and  no  reason  to  assert  any  right  or  take  any 
further  steps. 

Mr.  GALE  (Knox).  Well,  now,  Mr.  Gilbert,  I  hadn't  supposed  that 
your  objection  would  apply,  but  if  it  does,  I  would  suggest  that  the  offer 
to  amend  this  section  be  somewhat  this  way:  "but  after  such  period  of  re- 
demption has  expired  the  lien  of  the  purchaser  at  the  sale  may  be  enforced." 

Mr.  GILBERT  (Jefferson).  But  now,  Mr.  Chairman,  the  purchaser  has 
no  lien;  the  judgment  has  been  extinguished  by  the  sale. 

Mr.  GALE  (Knox).     I  think  his  certificate  is  a  lien  on  the  property. 

Mr.  GILBERT  (Jefferson).  Let  it  be  recited  that  the  purchaser  shall 
have  a  right  of  lien  and  right  of  foreclosure. 

Mr.  GALE  (Knox).  Now,  Mr.  Gilbert,  let  me  call  your  attention  to 
the  wording  of  the  Revenue  Committee  which  has  been  changed  by  the 
Phraseology  and  Style  Committee,  if  you  will  note  in  the  opposite  column 
there,  "but  the  legislature  may  provide  for  enforcing  the  lien  of  such  taxes 
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or  assessments  by  a  proceeding  in  the  nature  of  a  foreclosure  in  equity 
after  the  period  of  redemption  has  expired." 

Mr.  GILBERT  (Jefferson).  Now,  that  relates  to  the  enforcement  of  the 
lien,  but  after  the  lien  has  been  extinguished  by  sale  there  is  nothing  to 
enforce;  there  is  nothing  to  retain  upon  which  to  act  unless  you  make  some 
sort  of  recital  that  the  purchaser  after  the  period  of  two  years  may  have  a 
right  to  proceed  in  equity  to  prove  the  title  for  the  nonpayment  of  taxes. 

Mr.  GALE  (Knox).  That  is,  you  think  that  the  wording  should  be  "but 
after  such  period  of  redemption  has  gone  the  purchaser  at  any  sale  may  en- 
force his  rights  by  a  proceeding  in  the  nature  of  a  foreclosure  in  equity"? 

Mr.  GILBERT  (Jefferson).     Yes. 

Mr.  GALE  (Knox).  I  had  supposed  that  the  certificate  of  sale  was  a 
lien  on  the  property. 

Mr.  GILBERT  (Jefferson).  I  don't  think  so,  Mr.  Gale.  The  sale  of 
property  under  a  judgment  extinguishes  the  lien  of  the  judgment  always. 

I  don't  suggest  any  amendment  myself,  but  I  believe  the  committee 
ought  to  work  out  an  amendment  that  will  cover  the  idea  that  they  have 
in  mind.  I  don't  believe  that  this  paragraph  means  anything  the  way  it 
stands;  I  don't  believe  it  is  workable. 

THE  PRESIDENT.  Any  further  remarks  on  section  9?  Any  further 
amendments? 

Mr.  SIX   (Pike).     Mr.  President. 

THE  PRESIDENT.     Mr.  Six. 

Mr.  SIX  (Pike).  Delegate  Gale,  could  a  provision  something  like  this 
be  inserted,  which  is  in  substance  the  same  as  yours,  "not  less  than  two 
years  shall  be  allowed  the  owner  and  others  interested  to  redeem  such  prop- 
erty in  any  foreclosure  of  a  lien  of  such  judgment," — that  is,  the  parties 
there  during  the  period  of  two  years  might  redeem, — could  that  be  worked 
in? 

Mr.  GALE  (Knox).     Well,  I  think  this  covers  that  suggestion,  Mr.  Six. 

Mr.  SIX  (Pike).  I  don't  see  how  the  party  who  sold  out  can  be  a  party 
to  the  proceeding  to  foreclose  at  all.  I  want  that  to  be  in  there.  If  you 
give  the  party  sold  out  in  your  foreclosure  proceeding  substantial  rights 
so  that  he  can  redeem  during  the  two  years  or  during  the  proceedings  of 
foreclosure,  by  which  he  can  pay  the  amount  that  the  purchaser  has  paid, 
plus  interest  and  such  penalty  as  you  want  to  put  on  him,  then  he  is  pror 
tected;  but,  if  you  deny  him  the  right  within  the  two  year  period  he  is  not 
protected.    Now,  doesn't  that  meet  your  idea? 

Mr.  GALE  (Knox).  Well,  it  does,  but  I  would  suppose  under  this  he 
would  have  to  be  a  party  to  the  proceeding  to  foreclose  the  lien. 

Mr.  SIX  (Pike).     Well,  it  is  a  question  of  the  effect  of  it,  I  think. 

Mr.  GALE  (Knox).  I  don't,  see  how  you  could  help  making  him  a 
party. 

Mr.  SIX  (Pike).  You  are  goin^  to  give  the  purchaser  a  right  to  fore- 
close a  lien,  but  I  say  give  the  purchaser  the  right  to  foreclose  the  lien  only 
if  the  owner  himself  does  not  restore  to  the  purchaser  his  money  and  in^ 
terest  and  any  penalty  that  the  legislature  sees  fit  to  fix  upon  him.  I  want 
to  preserve  to  the  owners  some  rights  and  also  to  give  to  the  lien  holder  all 
the  rights  he  has  coming,  but  in  the  interest  of  clearing  titles  I  don't  care 
to  go  outside  of  the  revenue  article  and  to  preserve  to  certain  classes  some- 
thing that  they  would  buy,  and  that  is  what  you  are  doing.  You  are  going 
outside  of  the  revenue  article  and  reaching  into  individuals,  taking  title 
from  one  man  and  giving  it  to  another,  which  is  purely  statutory,  I  think. 

Mr.  GALE  (Knox).  That  is  all  I  think  it  is  too,  and  all  we  want  to  do 
is  to  give  the  legislature  power  to  provide  for  such  a  proceeding  and  it  seems 
to  me  that  that  is  what  we  have  done. 

Mr.  Six,  would  it  reach  your  objections  to  say,  as  the  Revenue  Committee 
said,  in  lieu  of  the  last  clause:  "But  the  legislature  may  provide  for  enforcing 
the  lien  of  such  taxes  or  assessments  by  a  proceeding  in  the  nature  of  a  fore- 
closure in  equity  after  the  period  of  redemption  has  expired"? 
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Mr.  SIX  (Pike).  No,  unless  you  bring  back  that  which  you  took  away 
from  him  in  the  matter  of  the  sale.  The  sale  passes  title,  as  I  understand 
it,  subject  to  be  divested  by  his  payment  of  money? 

Mr.  GALE    (Knox).     Yes. 

Mr.  SIX   (Pike).     And  you  give  him  a  period  to  pay  the  money? 

Mr.  GALE    (Knox).     Yes. 

Mr.  SIX  (Pike).  And  if  he  doesn't  pay  it  his  right  is  gone.  Foreclosure 
hasn't  anything  to  do  with  title  except  to  a  man  who  has  bought  and  wishes 
to  establish  a  fact  of  record,  but  the  fact  has  already  been  decreed,  it  is 
already  done,  and  the  lien  holder  merely  calls  attention  to  the  fact  by  a 
judicial  proceeding.  I  wish  to  make  the  situation  so  that  the  owner  does 
not  lose  title  until  the  close  of  the  foreclosure  proceeding;  you  bar  him 
at  the  entrance  of  it. 

Mr.  GALE  (Knox).  Well,  you  bar  him  after  you  give  him  two  years 
in  which  to  redeem  it. 

Mr.  SIX   (Pike).     Well,  that  is  right. 

Mr.  GALE   (Knox).     Isn't  that  all  he  is  entitled  to? 

Mr.  SIX  (Pike).  No,  he  is  entitled  in  a  foreclosure  proceeding  to  be 
made  a  party  and  to  restore  the  money  plus  a  penalty  for  causing  the 
trouble. 

Mr.  GALE  (Knox).  Well,  theoretically  now  he  is  barred  at  the  end 
of  two  years  and  the  only  reason  he  isn't  practically  is  because  of  the 
difficulty  which  the  court  decisions  have  thrown  around  complying  with  the 
constitutional  provisions. 

Mr.  SIX  (Pike).     That  is  right,  and  it  is  fortunate. 

THE  PRESIDENT.     Any  further  remarks  on  section  9? 

Mr.  IARUSSI   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  larussi. 

Mr.  IARUSSI  (Cook).  With  the  consent  of  this  Convention,  after  read- 
ing section  8  carefully,  I  would  like  to  have  the  record  show  that  I  wish 
to  change  my  vote  from  "no"  to  "aye"  on  the  previous  vote. 

THE  PRESIDENT.  Mr.  Iarus&i  asks  unanimous  consent  that  he  be 
permitted  to  vote  "aye"  on  the  previous  vote.  If  there  is  no  objection  the 
record  will  so  show. 

Are  there  any  further  remarks  on  section  9? 

Mr.  ADAMS  (Christian).     Mr.  President. 

THE  PRESIDENT.     Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  would  like  to  ask  for  some  information,  and 
I  may  want  to  suggest  an  amendment. 

THE  PRESIDENT.  Mr.  Adams  desires  to  have  some  information  on 
section  9.     Will  you  kindly  give  attention? 

Mr.  ADAMS  (Christian).  The  draft  of  the  section  as  now  pending  pro- 
vides for  the  divestiture  of  title  for  non-payment  of  taxes  and  special  assess- 
ments. 

Now,  I  just  wanted  some  information  whether  the  word  "special  assess- 
ments" is  intended  to  be  used  in  the  general  sense  there  or  whether  it  is 
used  in  the  technical  sense,  because  there  is  a  difference  technically  between 
special  taxes  and  special  assessments,  and  if  it  is  to  be  used  in  the  narrow 
sense  I  think  the  words  "special  taxes"  ought  to  be  inserted  also. 

Mr.  GALE  (Knox).  Well,  I  supposed  "special  assessments"  had  such 
a  well  understood  meaning  that  when  you  said  "taxes  and  special  assess- 
ments" it  covered  the  entire  field. 

Mr.  ADAMS  (Christian).  Well,  if  it  is  fully  understood,  of  course,  I  don't 
care  to  offer  any  amendment. 

Mr.  GALE  (Knox).  That  was  the  understanding  of  the  committee,  I 
think. 

Mr.  Adams  (Christian).  If  there  would  be  any  uncertainty  about m  It  I 
would  like  to  propose  that  as  an  amendment. 

THE  PRESIDENT.     Do  you  make  that  as  a  motion,  Mr.  Adams? 

Mr.    ADAMS    (Christian).     Yes,   sir,  I  will. 
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THE  PRESIDENT.  Is  that  an  amendment,  Mr.  Adams  to  the  motion 
of  Mr.  Hamill  which  was  heretofore  adopted  or  to  that  part  of  the  section 
which  was  written  in  on  Mr.  Hamill's  motion? 

Mr.  ADAMS  (Christian).  I  don't  care,  whatever  the  consensus  of  the 
delegates  is.     I  will  withdraw  it  if  necessary. 

THE  PRESIDENT.     Mr.  Adams  withdraws  the  motion. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).     May  I  address  a  question  to  Mr.  Gale? 

Mr.  GALE  (Knox).     Yes,  sir. 

Mr.  DAVIS  (Cook).  In  the  first  part  of  section  5,  regarding  the  power 
of  the  legislature  that  no  judgment  shall  be  had  except  in  a  court  of  record 
and  after  notice  to  the  owner,  what  do  you  understand  by  that  limitation 
about  the  notice?  Do  you  maintain  that  under  this  provision  the  legislature 
will  find  it  necessary  in  framing  the  laws  to  provide  for  an  actual  notice 
to  the  owner? 

Mr.  GALE  (Knox).  I  hadn't  supposed  so.  It  is  manifest  that  the 
legislature  must  provide  some  method  for  collecting  these  taxes  and  for 
enforcing  any  judgments  against  the  property. 

Mr.  DAVIS  (Cook).  Is  it  then  your  understanding  that  if  the  present 
laws  were  enforced,  permitting  the  county  treasurer,  who  happens  to  be  the 
general  officer  who  offers  the  property  for  sale,  it  would  be  complying  with 
notice  if  it  were  published  in  one  of  the  newspapers, — that  is,  if  the  present 
method  were  retained? 

Mr.  GALE  (Knox).  If  the  legislature  so  provided  in  the  law,  I  think 
it  would  be.  For  instance,  Mr.  Davis,  suppose  after  the  word  "owner"  we 
inserted  these  words  "as  may  be  provided  by  law."  Now,  isn't  that  under- 
stood anyway? 

Mr.  DAVIS  (Cook).  Well,  I  wanted  to  be  certain  that  the  limitation 
was  not  broad  enough  to  compel  the  legislature  to  pass  laws,  the  effect  of 
which  would  be  giving  actual  notice  to  the  owner,  which,  of  course,  would 
be  a  very  bad  situation. 

Mr.  GALE  (Knox).  It  would  cause  a  very  bad  situation,  I  agree  with 
you  on  that.  Do  you  think  it  would  be  any  safer  to  say  there  "as  may  be 
provided  by  law?" 

Mr.  DAVIS  (Cook).     I  am  inclined  to  think  it  would  be. 

Mr.  GALE  (Knox).  Now,  you  will  remember  that  under  section  5  of 
the  old  Constitution  the  provision  was  "reasonable  notice." 

Mr.  DAVIS  (Cook).  But  now,  Mr.  Gale,  I  call  your  attention  to  the 
fact  that  section  5  of  the  old  Constitution  deals  with  the  situation  as  appli- 
cable to  the  period  of  redemption. 

Mr.  GALE   (Knox).     Yes. 

Mr.  DAVIS  (Cook).  And  the  old  Constitution,  covers  this  subject  in 
section  4,  and  there  is  no  word  about  notice  there  at  all. 

Mr.  GALE  (Knox).  I  know  there  isn't,  which  criticism  I  am  regarding 
as  well  founded,  sir. 

Mr.  DAVIS    (Cook).     Very  well. 

Mr.  President,  it  occurs  to  me  that  we  can  settle  such  doubt  as  there 
may  be  in  our  minds  regarding  the  present  provision  by  amending  the  first 
sentence  of  section  5  in  the  following  manner:  strike  out  the  words  "to  the 
owner"  and  insert  in  lieu  thereof  the  following:  "as  may  be  provided  by 
law." 

Mr.  GALE  (Knox).  Then  to  make  that  read  "after  notice  as  may  be 
provided  by  law." 

Mr.  DAVIS    (Cook).     Right. 

THE  PRESIDENT.     Do  you  make  that  in  the  form  of  a  motion? 

Mr.  DAVIS  (Cook).     Yes,  sir. 

THE  PRESIDENT.  Mr.  Davis  moves  to  insert  in  section  9  at  the  end 
of  the  sentence  in  the  fifth  line  the  words  "as  shall  be  provided  by  law." 

Mr.  DAVIS  (Cook).     That  is  right. 
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THE  PRESIDENT.     And  the  question  then  is  upon  that  amendment. 

Mr.  GALE   (Knox).     Now,  Mr.  President- 

Mr.  DAVIS   (Cook).      'As  may  be  provided  by  law." 

THE  PRESIDENT.     "As  may  be  provided  by  law." 

Mr.  GALE   (Knox).     that  is,  striking  out  the  words  "to  the  owner" 

and  making  it  read  "alter  notice  as  may  be  provided  by  law." 

THE  PRESIDENT.  That  is  not  the  way  the  chair  understands  it.  "To 
the  owner"  is  left  in. 

Mr.  DAVIS  (Cook).  It  is  not  objectionable  to  me  at  all  to  strike  out 
"to  the  owner "  and  put  the  words  in  after  the  word  "notice"  so  that  it  will 
read  "except  on  a  judgment  of  a  court  of  record  after  notice  as  may  be 
provided  by  law." 

THE  PRESIDENT.  The  motion  then  is  to  strike  out  "to  the  owner" 
and  insert  the  words  "as  provided  by  law"? 

Mr.  SIX  (Pike).     Mr.  President. 

THE  PRESIDENT.     Mr.  Six. 

Mr.  SIX  (Pike).  That  clause  meets  many  of  the  objections  I  had  to  the 
first  article.  I  think  that  the  informal  proceedings  will  be  cared  for  by  the 
mandatory  provision  there.  The  legislature  will  not  let  an  informal  matter 
go  through  now  with  those  words  that  they  were  apt  to  under  the  other  one. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Davis  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails. 

Any  further  amendment  to  section  9? 

Mr.  GILBERT  (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  Gentlemen,  may  I  say  one  word  on  the  last 
paragraph  of  this  section? 

The  Supreme  Court  at  the  October  term  in  the  case  of  Whitake?*  vs. 
Irons,  which  was  an  equity  proceeding,  held  that  the  purchaser  at  a  tax  sale 
had  no  lien  and  even  no  equitable  rights  in  the  property  purchased  at  the 
tax  sale. 

This  provision  that  after  the  period  of  redemption  of  two  years  shall 
have  expired,  that  there  may  be  a  foreclosure  in  equity,  isn't  consistent  with 
the  preceding  provision  which  provides  for  sale  by  payment.  After  payment 
has  been  made  of  taxes,  of  course,  the  State  has  no  ground  for  further  pro- 
cedure; the  debt  has  already  been  paid. 

■Now,  as  the  law  stands  in  this  State  a  purchaser  at  a  tax  sale  has 
no  legal  interest  in  the  property,  not  even  an  equitable  interest.  The  owner 
of  the  property  by  a  proceeding  in  equity  to  cancel  the  tax  sale  is  required 
under  the  statute  to  tender  back  the  taxes  to  the  purchaser,  but  the  pur- 
chaser at  a  tax  sale  cannot  initiate  the  proceeding;  he  cannot  initiate  any 
proceeding,  in  equity  or  otherwise,  to  obtain  the  payment  of  his  money, 
but  simply  rests  on  the  strength  or  weakness  of  the  title  he  may  take  as 
the  result  of  the  tax  sale. 

So,  if  it  is  the  intention  of  the  committee  to  gi-ve  to  the  purchaser  at  a 
tax  sale,  or  any  other  person  in  interest  a  right  after  the  expiration  of  two 
years  to  go  into  equity  and  enforce  payment, — and  I  believe  he  ought  to 
have  that  right, — then  that  language  ought  to  be  changed. 

Mr.  GALE   (Knox).     How  do  you  suggest  that  it  ought  to  be  changed? 

Mr.  GILBERT  (Jefferson).  I  have  no  particular  language  or  phrase- 
ology to  suggest. 

Mr.  GALE  (Knox).  Judge  Rinaker  has  just  handed  to  me  this  sugges- 
tion in  lieu  of  the  last  clause. 

Mr.  GILBERT    (Jefferson).     Very  well. 

Mr.  GALE  (Knox).  "But  after  such  period  of  redemption  has  expired 
the  title  to  the  delinquent  property  may  be  quieted  by  a  proceeding  in  equity 
wherein  the  rights  of  all  interested  parties  may  be  ascertained  and  pro- 
tected." 
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THE  PRESIDENT.    Any  further  remarks  on  section  9? 

A  VOICE.     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MACK  (Hancock).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mack. 

Mr.  MACK  (Hancock).     Mr.  Gale,  may  I  ask  you  a  question? 

Mr.  GALE  (Knox).     Yes,  sir. 

Mr.  MACK  (Hancock).  I  don't  want  to  interfere  with  your  program, 
because  you  carefully  studied  this  matter,  but  I  want  to  ask  you  this  ques- 
tion: as  to  whether  you  are  sure  that  what  you  have  added  last  there  in 
regard  to  a  foreclosure  doesn't  add  something  that  is  a  limitation  before  the 
title  is  made  good?  Shouldn't  there  be  something  in  there  to  make  the  title 
good  before  you  get  that  tied  up  so  that  it  will  be  in  danger? 

Mr.  GALE  (Knox).  I  don't  believe  so.  I  realize  the  difficulty;  I  guess 
all  of  us  do. 

Mr.  MACK  (Hancock).     Do  you  see  my  point? 

Mr.  GALE  (Knox).  Yes,  I  do,  but  it  seems  to  me  that  instead  of  adding 
to  that  difficulty  the  possibility  of  bringing  such  •  a  suit  would  perhaps  re- 
move the  difficulty. 

Mr.  MACK  (Hancock).  Take  your  language  here,  Mr.  Gale,  at  the  end: 
"but  after  such  period  of  redemption  has  expired  the  delinquent  judgment 
may  be  enforced  by  a  foreclosure  in  equity."  There  is  a  foreclosure  sug- 
gested as  a  possible  proceeding.  Have  you  made  your  program  so  tight  to- 
gether that  a  court  might  hold  that  you  couldn't  get  that  title  without  going 
into  a  court  of  equity?    Are  you  sure  of  that? 

Mr.  GALE  (Knox).  No,  sir;  I  am  not  sure  what  the  Supreme  Court 
will  hold. 

Mr.  MACK  (Hancock).  Couldn't  that  be  covered  then  by  saying  that 
such  a  proceeding  would  not  be  necessary  to  make  good  the  title  by  sale? 
In  other  words,  you  don't  want,  I  am  sure,  to  tax  anything  so  that  that 
would  render  a  bill  in  equity  absolutely  necessary,  do  you?  That  is  not  your 
purpose? 

Mr.  GALE   (Knox).     No,  it  is  not. 

Mr.  MACK  (Hancock).  What  would  be  your  idea  about  the  matter 
then?  Is  there  any  serious  injury  then  to  have  words  in  there  qualifying 
that? 

Mr.  GALE  (Knox).     Well,  I  really  hadn't  supposed  that  it  would. 

Mr.  MACK  (Hancock).  Well,  will  you  give  that  careful  consideration? 
You  have  studied  it  more  than  I. 

Mr.  GALE  (Knox).  I  think  that  is  merely  an  additional  proposition 
here,  Judge  Mack. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  May  I  say  a  word  that  will  clear  up  the  situation, 
and  I  want  Judge  Gilbert's  attention  particularly. 

If  we  are  going  to  deal  with  this  subject  matter  at  all  in  the  Constitu- 
tion,—and  it  is  of  course  admitted  that  if  we  don't  pay  any  attention  to  it 
at  all,  that  the  legislature  might  be  trusted  with  providing  by  law  the  method 
for  offering  property  for  sale  on  which  the  taxes  are  delinquent,  also  pro- 
tecting the  rights  of  the  real  owner  of  the  property— but  as  long  as  we  deal 
with  this  subject  we  must  remember  this:  the  decisions  of  the  courts,  of  our 
own  State  and  of  other  states,  point  out  clearly  that  courts  are  very  slow 
in  allowing  a  person  to  be  divested  of  his  property  for  non-payment  of  taxes 
where  the  amount  of  the  delinquent  tax  is  only  a  very  small  portion  of  the 
real  value  of  the  property,  and  the  courts  have  not  hesitated  to  say  so  in  so 
many  words. 

Now  then,  if  we  are  providing  by  the  Constitution  for  the  limitations 
upon  the  power  of  the  legislature  in  connection  with  the  sale  of  property 
for  delinquent  taxes  we  certainly  want  to  go  one  step  further  and  provide 
in  keeping  with  the  decisions  of  the  courts,  that  whether  the  property  has 
been  forfeited  to  the  county  or  to  the  State  for  nonpayment  of  taxes,  or 
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whether  it  has  been  bought  in  at  a  sale  by  any  one  individual,  that  the  only 
way  of  ultimately  depriving  the  real  owner  of  the  property  is  by  a  fore- 
closure in  equity;  and  practically,  if  the  legislature  puts  that  thought  into 
a  bill,  what  would  happen  would  be  this:  that  where,  we  will  say,  a  piece 
of  property  worth  $10,000  had  been  either  forfeited  or  sold  for  taxes,  for 
the  non-payment  of  $50  or  $100  of  taxes,  that  either  the  State  or  the  pur- 
chaser would  then  be  obliged  to  foreclose  his  lien,  and  the  purchaser  at  r.aat 
foreclosure  sale  by  paying  his  price  at  that  sale  would  come  nearer  the  real 
value  of  the  property  than  was  represented  by  the  sale  of  the  property  for 
taxes,  and  the  real  owner  would  get  the  difference  between  the  amount  due 
for  taxes  and  the  amount  paid  at  that  foreclosure  sale. 

And,  I  want  to  urge  upon  you,  gentlemen,  that  if  you  are  going  to  have 
this  section  9,  that  the  last  paragraph  in  there  must  be  written  in  view  of 
the  policy  and  the  law  under  which  we  have  lived  ever  since  the  Consti- 
tution of  1870  has  been  adopted. 

Nov/,  we  went  into  all  of  these  ramifications  in  the  Committee  on  Rev- 
enue and  the  Committee  of  the  Whole,  and  the  only  way  to  remedy  the  situ- 
ation is  to  provide  a  guide  to  the  legislature  regarding  the  next  step  after 
the  legislation  is  enacted  by  the  General  Assembly,  looking  to  the  sale  of 
property  for  non-payment  of  taxes. 

Mr.  MACK  (Hancock).  Now  then,  will  you  study  the  way  the  last  sent- 
ence reads,  that  it  doesn't  make  that  step  imperative. 

Mr.  DAVIS   (Cook).     Doesn't  what? 

Mr.  MACK  (Hancock).  The  last  part  doesn't  make  that  step  impera- 
tive. 

Mr.  DAVIS  (Cook).  Well,  I  think  we  have  covered  that  so  many  times 
about  what  our  powers  are  to  make  the  legislature  do  anything;  anything 
we  do  here  is  only  a  limitation  upon  their  powers. 

Mr.  MACK  (Hancock).     Is  that  a  limitation? 

Mr.  DAVIS  (Cook).  Yes,  it  is  in  one  way  a  limitation  in  the  sense  that 
this  is  the  only  way  for  the  next  step. 

Mr.  MACK  (Hancock).  Then  your  idea  is  that  that  should  be  construed 
to  mean  that  that  step  must  be  taken? 

Mr.  DAVIS  (Cook).  Before  you  can  really  divest  the  owner  of  his 
title,  yes. 

Mr.  MACK  (Hancock).  And  you  desire  that  the  Constitution  should  so 
read  that  that  step  is  imperative,  is  that  your  idea? 

Mr.  DAVIS   (Cook).     There  is  no  escape  from  it  as  I  see  it. 

Mr.  MACK  (Hancock).  Then,  General,  let  me  ask  you,  if  that  is  so, 
and  you  still  desire  the  owTner  to  have  a  right,  you  see  that  the  foreclosure 
happens  after  his  rights  are  all  gone,  and  that  is  what  the  section  says. 

Mr.  DAVIS  (Cook).  Well,  you  see  that  the  courts  have  held  repeatedly 
along  the  line  that  they  will  not  deprive  the  owner  of  his  title  to  the  prop- 
erty on  the  basis  of  the  small  amount  of  taxes  for  which  his  property  was 
either  forfeited  to  the  State  or  sold  to  any  purchaser  at  the  tax  sale. 

Mr.  MACK  (Hancock).  This  happens  after  the  period  of  redemption 
has  expired. 

Mr.  DAVIS  (Cook).  Judge,  if  you  wTill  remember,  what  we  have  in 
mind  is  to  make  it  possible  for  the  legislature  to  provide  practical  means  for 
getting  money  out  of  owners  who  have  been  delinquent.  It  doesn't  do  any 
good  to  pile  up  a  lot,  of  forfeitures  the  way  we  have  been  doing  it  now, 
neither  the  State  nor  the  county  being  able  to  turn  that  property  into  money. 
Now,  we  are  trying  to  solve  the  problem  of  m.aking  it  possible  to  enact 
legislation  which  would  turn  these  titles,  these  forfeited  titles,  into  actual 
money,  and  we  are  saying  that  the  way  to  do  it  is  to  allow  a  forclosure  based 
on  either  the  forfeiture  or  the  purchase  at  the  tax  sale. 

Mr.  MACK  (Hancock).  Now,  gentleman,  the  difficulty  is  that  you  state 
it  is  imperative. 

Mr.  DAVIS   (Cook).     I  don't  say  that. 

Mr.  MACK  (Hancock).  You  are  satisfied  that  before  the  title  can  be 
divested  there  must  be  a  foreclosure. 
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Mr.  DAVIS  (Cook).     Well,  the  courts  have  said  so. 

Mr.  MACK  (Hancock).  The  gentleman  from  Knox  says  he  doesn't  so 
understand  this  provision  at  all. 

Mr.  GILBERT  (Jefferson).  Mr.  Davis,  would  you  suggest  additional 
language  for  this  section  that  would  protect  the  purchaser  after  the  expira- 
tion of  the  period  of  two  years? 

Mr.  DAVIS  (Cook).  I  think  that  he  is  amply  protected  if  the  legisla- 
ture would  enact  a  law  allowing  the  lien  of  the  judgment  to  be  enforced 
in  the  nature  of  a  foreclosure. 

Mr.  GILBERT  (Jefferson).  How  can  they  allow  the  lien  of  a  judgment 
that  has  ceased  to  be  a  lien  because  it  has  been  paid,  when  our  Supreme 
Court  says  that  foreclosure  of  the  deed  pays  the  debt  and  extinguishes  the 
judgment, — how  can  there  be  any  lien  left? 

Mr.  DAVIS  (Cook).  Well,  to  begin  with,  of  course,  we  are  primarily 
interested  in  the  raising  of  revenue  for  the  State.  Now,  what  we  have 
in  mind  is  how  the  State,  when  it  fails  to  sell  or  when  there  isn't  any  sale, 
may  enforce  its  lien. 

Mr.  GILBERT  (Jefferson).  Yes.  This  section  provides  after  a  sale 
two  years  shall  be  allowed  for  redemption;  that  all  presupposes  payment, 
to  the  State. 

Mr.  DAVIS  (Cook).     No,  no.     What  would  happen  is  this 

Mr.  GILBERT  (Jefferson).  You  have  in  mind  property  forfeited  to  the 
State'' 

Mr.  DAVIS    (Cook).     How  is  that? 

Mr.  GILBERT  (Jefferson).  You  have  in  mind  property  forfeited  to  the 
State? 

Mr.  DAVIS  (Cook).  Primarily,  yes;  because  if  the  sale  has  taken  place 
and  the  amount  of  the  tax  with  the  penalty  has  been  paid,  the  general 
officer  of  the  State  who  is  charged  with  the  collection  of  it  has  gotten  his 
money. 

Mr.  GILBERT  (Jefferson).     Yes. 

Mr.  DAVIS  (Cook).  And  where  there  has  been  a  forfeiture  the  State 
must  be  given  some  other  means  of  getting  the  money,  to  get  the  title  and 
sell  it. 

Mr.  GILBERT   (Jefferson).     But  that  is  not  in  the  section. 

Mr.  DAVIS   (Cook).     It  is. 

Mr.  GILBERT  (Jefferson).  No,  there  is  no  authority  to  foreclose  ex- 
cept after  a  sale  and  after  two  years  has  expired. 

Mr.  DAVIS  (Cook).  Well,  we  have  elminated  the  word  "sale"  and  the 
way  I  read  the  amendment  as  it  now  exists  it  is  this:  that  the  legislature 
may  provide  any  means  that  it  sees  fit  for  the  collection  of  taxes,  and  the 
only  limitation  that  we  have  placed  upon  it  is  that  it  must  provide  for  some 
notice.  Now,  then,  after  that  is  done  the  State  may  acquire  it;  it  may  be 
forfeited  or  it  may  buy  it,  but  in  order  to  make  certain  that  the  real 
rights  of  the  owner  are  protected  we  are  saying  that  such  legislation  shall 
also  contemplate  a  foreclosure  in  equity  to  enforce  the  lien  of  the  judgment; 
it  is  a  judgment  of  court  based  upon  a  tax  sale. 

Mr.  GILBERT  (Jefferson).  But  the  language  "after  the  period  of  re- 
demption has  expired"  is  not  consistent  with  that,  is  it? 

Mr.  DAVIS  (Cook).  Weli,  you  see  what  we  are  providing  over  here  is 
that  the  owner  shall  have  two  years  to  give  him  an  opportunity  to  redeem 
from  the  tax  sale. 

Mr.  GILBERT    (Jefferson).     Yes. 

Mr.  DAVIS  (Cook).  And  if  he  doesn't  do  that,  then  with  the  judgment 
which  has  been  secured  at  the  tax  sale  you  may  go  on  and  foreclose.  You 
may  redeem  from  the  forfeiture  as  Judge  Cutting  well  said. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  section  9? 

Mr.  GALE  (Knox).     I  would  like  to  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Will  Mr.  Davis  yield? 

Mr.  DAVIS   (Cook).     Yes. 
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Mr.  GALE  (Knox).  If  you  think  that  this  provision  would  make  it 
necessary  to  bring  a  suit  in  equity,  what  would  become  of  the  sale  of  prop- 
erty for  small  amounts,  take  outlying  lots  in  the  villages  where  there  is  no 
value  to  the  lot,  may  be  $100  we  will  say,  and  the  total  tax  perhaps  is  $2; 
a  purchaser  could  never  afford  to  bring  his  foreclosure  suit  then.  I  confess 
I  supposed  it  was  not  necessary;  I  thought  it  was  merely  an  additional  pro- 
position. 

Mr.  DAVIS  (Cook).  Well,  the  trouble  is  we  have  found  that  the 
Supreme  Court  has  failed  to  sustain  a  single  one  of  these  tax  sales,  acquir- 
ing the  property  at  a  sale  for  taxes. 

Now,  here  is  a  suggestion  of  how  that  purchase  may  deprive  the  owner 
ultimately  of  his  title  and  vest  it  in  the  purchaser,  at  the  same  time  pro- 
tecting the  original  owner  against  the  iniquities  of  the  situation  which  may 
arise  from  the  great  value  of  the  property  as  compared  with  the  small 
amount  of  taxes  for  which  it  has  been  sold. 

Mr.  GALE  (Knox).  Well,  I  had  supposed  that  this  was  merely  offering 
an  additional  proposition. 

Mr.  DAVIS  (Cook).  An  additional  proposition;  it  would  be  a  remedy 
for  the  purchaser  at  the  tax  sale  or  for  the  State,  to  whom  the  property  has 
been  forfeited,  to  acquire  actual  title  instead  of  simply  placing  a  cloud  on 
the  property. 

Mr.  GALE  (Knox).  Now,  to  make  that  certain,  wouldn't  it  be  better, 
General,  if  we  took  the  wording  of  the  Revenue  Committee  instead  of  this 
wording  where  they  say  the  lien  of  the  judgment  may  be  enforced,  and  go 
back  to  the  words  which  were  used  when  we  said  "but  the  legislature  may 
provide  for  enforcing  the  lien?" 

Mr.  DAVIS  (Cook).  I  like  the  wording  of  the  committee  much  better 
than  the  wording  of  the  Committee  on  Phraseology  and  Style. 

Mr.  GALE  (Knox).  We  could  perhaps  shorten  it  by  saying  this:  "But 
after  such  period  of  redemption  has  expired  the  General  Assembly  may  pro- 
vide for  enforcing  the  lien  of  such  taxes  or  assessments"  instead  of  "such 
judgment"  and  get  away  from  that  difficulty. 

Mr.  DAVIS  (Cook).     That  is  perfectly  all  right  with  me. 

Mr.  GALE  (Knox).  "By  proceeding  in  the  nature  of  a  foreclosure  in 
equity,"  and  adding  to  it,  to  meet  the  objections  made  by  Mr.  Six  and  Judge 
Rinaker  "wherein  the  rights  of  all  parties  interested  may  be  adjudicated." 

Mr.  DAVIS  (Cook).     Well,  those  are  superfluous  words. 

Mr.  TODD   (Peoria).     Will  the  gentleman  yield  a  moment. 

Mr.  DAVIS  (Cook).  And,  if  Mr.  Todd  will  pardon  me  a  moment,  I  think 
that  the  words  used  by  the  committee  are  better  than  those  that  the  Com- 
mittee on  Phraseology  and  Style  have  inserted,  because  they  have  used  the 
words  "lien  of  the  judgment"  and  you  have  used  broader  words  saying  they 
shall  provide  for  the  enforcing  of  the  lien  of  the  taxes  and  assessments. 

Mr.  GALE  (Knox).  General,  I  will  offer  that  amendment  with  the 
change  of  those  words. 

Mr.  TODD  (Peoria).     Mr.  President. 

THE  PRESIDENT.     Mr.  Todd. 

Mr.  TODD  (Peoria).  I  move  that  we  pass  section  9  until  we  have  passed 
the  remaining  sections  of  the  revenue  article  so  that  the  gentlemen  who  have 
been  conducting  the  discussion  may  iron  out  this  situation  and  present 
something  concrete  to  the  Convention. 

Mr.  CARLSTROM  (Mercer).  I  move  as  a  substitute  that  this  section, 
in  view  of  the  involved  phraseology  that  has  been  suggested,  be  referred 
to  the  Special  Committee. 

THE  PRESIDENT.  The  chair  understands  that  Mr.  Gale  is  preparing 
an  amendment  for  substitution  now. 

Mr.   GALE    (Knox).     Yes,   but   merely   substituting   these   other   words. 

THE  PRESIDENT.  Can  you  have  it  written  out  and  presented  for  dis- 
cussion now? 

Mr.  GALE   (Knox).     Very  shortly,  Mr.  President. 

Mr.  DUPUY  (Cook).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  I  have  prepared  and  intend  to  offer  an  amend- 
ment embodying  Mr.  Gale's  ideas,  I  think. 

THE  PRESIDENT.  Mr.  Todd  moves  that  section  9  be  passed  tempo- 
rarily, and  as  a  substitute  Mr.  Carlstrom  moves  that  section  9  be  referred 
to  the  Special  Committee. 

Mr.  CARLSTROM  (Mercer).  I  believe  that  it  is  the  attitude  of  the 
gentlemen  here  that  they  do  not  wish  it  referred,  so  I  withdraw  my  motion. 

THE  PRESIDENT.  Mr.  Carlstrom  withdraws  his  motion,  and  the  ques- 
tion is  then  upon  Mr.  Todd's  motion  to  pass  the  section  temporarily  and  that 
the  matter  be  deferred  for  further  consideration. 

Mr.  DAVIS   (Cook).     For  what  purpose? 

THE  PRESIDENT.  The  purpose,  as  stated  by  the  mover  of  the  motion, 
is  in  order  that  the  gentlemen  may  agree  upon  some  wording  they  deem 
proper,  and  the  question  is  upon  the  adoption  of  that  motion.  As  many 
as  are  of  the  opinion  that  the  motion  should  prevail  will  say  "aye,"  con- 
trary "no." 

The  noes  have  it  and  the  motion  is  lost. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).     I  move  the  adoption  of  section  9  as  amended. 

Mr.  DUPUY  (Cook).     Mr.  President,  do  I  have  the  floor? 

THE  PRESIDENT.  The  chair  has  understood  Mr.  Gale  was  going  to 
present  an  amendment. 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  May  I  offer  an  amendment  which  I  think  meets 
his  requirements?    If  not,  I  will  withdraw  it. 

THE  PRESIDENT.  Will  the  Secretary  read  the  suggestion  of  Mr. 
Dupuy. 

THE  SECRETARY.  Judge  Dupuy  offers  the  following  amendment: 
strike  out  the  words  "the  lien  of  the  judgment"  and  insert  in  lieu  thereof 
the  words  "  a  lien  in  favor  of  the  tax  purchaser  for  the  amount  of  taxes 
and  costs  paid  by  him." 

Mr.  DUPUY  (Cook).     And  just  a  word  of  explanation,  Mr.  President. 

The  words  stricken  out  are  "the  lien  of  the  judgment."  It  has  been 
stated  that  there  is  no  lien  of  a  judgment  after  the  judgment  has  been  paid. 

Now,  my  thought  was  that  there  should  be  some  way  by  which  the  tax 
purchaser  should  enforce  a  lien  in  his  favor  for  the  amount  of  the  judgment 
which  he  has  paid,  and  this  strikes  out  the  words  "the  lien  of  the  judg- 
ment" and  substitutes  "a  lien  in  favor  of  the  tax  purchaser  for  the  amount 
of  taxes  and  costs  paid  by  him  may  be  enforced  by  a  proceeding  in  the 
nature  of  a  foreclosure  or  a  Dill  in  equity." 

THE  PRESIDENT.  In  view  of  the  discussion  which  has  preceded  and 
in  view  of  the  fact  that  Mr.  Gale  is  preparing  an  amendment  to  incorporate 
the  general  view  of  the  discussion,  the  chair  will  wait  for  Mr.  Gale's  amend- 
ment and  presentation. 

Mr.  DUPUY  (Cook).  Mr.  President,  in  view  of  that  situation  then  I 
will  be  very  glad  to  withdraw  that.  I  was  only  trying  to  anticipate  and 
save  time  in  presenting  it. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale  wishes  to  present  his  amendment. 

Mr.  GALE  (Knox).  I  present  the  following  amendment  in  lieu  or  in 
place  of  the  last  clause  of  section  9  and  ask  the  Secretary  to  read  same. 

THE  PRESIDENT.  The  Secretary  will  please  read  Mr.  Gale's  amend- 
ment. 

THE  SECRETARY.  In  lieu  of  the  last  clause  add  the  following:  "But 
after  such  period  of  redemption  has  expired  the  General  Assembly  may  pro- 
vide for  enforcing  the  lien  of  such  taxes  or  assessments  by  a  proceeding 
in  the  nature  of  a  foreclosure  in  equity  wherein  the  rights  of  all  interested 
parties  may  be  adjudicated." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
ottered  by  Mr.  Gale'  regarding  his  amendment.  Are  you  ready  for  the  ques- 
tion? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Gale  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  9  as  amended? 
The  Secretary  will  please  read  section  9  as  amended. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  I  want  to  otter  as  a  substitute  for  this 
amendment,  what  I  believe  is  a  somewhat  comprehensive  summary,  these 
ideas  for  the  consideration  of  the  Convention.  The  amendment  is  as  follows: 
•'No  owner  of  real  estate  shall  be  divested  of  title  thereto  for  default  in 
payment  of  taxes  or  assessments  except  (1)  forfeiture  to  the  State,  or  (2) 
upon  sale  by  the  county  treasurer  pursuant  to  judgment  of  a  court  of  record 
after  notice  as  may  be  provided  by  law.  Islot  less  than  two  years  shall  be 
allowed  to  redeem  from  such  forfeiture  or  sale,  but  the  rights  of  all  inter- 
ested parties  may  be  enforced  by  proceedings  in  equity." 

I  just  want  to  say  this  about  that:  in  the  first  place  it  seems  determined 
to  preserve  the  right  of  forfeiture  to  the  State  for  non-payment  of  taxes. 
Personally  I  doubt  a  little  the  wisdom  of  that,  but  probably  it  is  all  right. 

However,  if  the  right  for  one  man  to  divest  another  of  the  title  to  his 
property  for  non-payment  of  taxes  shall  occur  at  all,  it  shall  be  by  a  sale, 
and  we  can  put  in  the  three  words  instead  of  a  whole  sentence  by  providing 
that  the  sale  be  by  the  county  treasurer  after  notice  to  all  parties  interested, 
or,  after  notice  as  may  be  provided  by  law,  and  the  General  Assembly  then 
would  provide  it.  Then  the  man  is  given  two  years  to  redeem  from  either 
the  forfeiture  or  the  sale. 

Now,  the  General  Assembly,  it  seems,  should  have  the  right;  it  would 
seem  that  the  purchaser  would  have  the  right  independent  of  anything  in  the 
Constitution,  the  old  Constitution,  to  go  into  a  court  of  equity  to  enforce 
any  rights  he  might  have,  but  the  Supreme  Court  apparently  has  held  other- 
wise, so  all  that  is  necessary  in  that  respect  is  to  have  the  Constitution 
provide  that  the  rights  of  all  parties  may  be  adjudicated  in  a  court  of  equity, 
which  to  that  extent  would  overrule  any  decision  of  the  Supreme  Court, 
because  under  the  present  Constitution  they  don't  have  that  right,  and  in- 
stead of  affirmatively  granting  to  the  legislature  power  to  proceed  we  say 
negatively  in  this  section  that  nothing  in  this  section  would  prevent  a  party 
going  into  a  court  of  equity  and  enforcing  his  rights. 

It  seems  to  me  that  this  is  comprehensive  enough  to  meet  the  views 
of  all  those  who  have  raised  these  questions. 

THE  PRESIDENT.  Does  Mr.  Green  offer  that  as  a  substitute  to  sec- 
tion 9  as  it  now  stands? 

Mr.  GREEN    (Champaign).     Yes,  sir. 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  substitute 
offered  by  Mr.  Green. 

THE  SECRETARY.  "No  owner  of  real  estate  shall  be  divested  of  title 
thereto  for  default  in  payment  of  taxes  or  assessments  except  (1)  by  for- 
feiture to  the  State,  or  (2)  upon  sale  by  the  county  treasurer  pursuant  to 
judgment  of  a  court  of  record  after  notice  as  may  be  provided  by  law.  Not 
less  than  two  years  shall  be  allowed  to  redeem  from  such  forfeiture  or  sale, 
but  the  rights  of  all  parties  interested  may  be  enforced  by  proceedings  in 
equity." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Green's 
motion? 

Mr.  GILBERT  (Jefferson).  The  purchaser  hasn't  any  right  that  he 
can  enforce  in  a  court  of  equity  affirmatively;  he  can't  initiate  any  affirma- 
tive proceeding. 
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Mr.  GREEN  (Champaign).  I  understand  that,  and  that  is  to  meet  that 
situation. 

Mr.  SIX  (Pike).  Under  your  proposed  amendment,  would  it  be  possible 
for  the  legislature  to  pass  a  law  forbidding  the  consolidation  of  suits  in- 
volving many  parcels  and  possibly  many  purchasers? 

Mr.  GREEN  (Champaign).     I  think  so. 

Mr.  SIX  (Pike).  You  haven't  restricted  that  by  your  words  here  "the 
rights  of  all  parties  interested  could  be  enforced  in  equity." 

THE  PRESIDENT.     Any  further  remarks  on  the  substitution? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me  that  we  are  dealing  with 
a  very  difficult  matter  in  rather  a  slip-shod  way,  rather  haphazardly,  and  I 
for  one  shall  be  loth  to  vote  for  a  section  so  hastily  thrown  together.  It 
seems  to  me  there  ought  to  be  some  more  intensive  way  of  working  this 
thing  out  on  the  part  of  the  gentleman  immediately  interested  in  and 
familiar  with  this  subject,  and  I  would  suggest  that  we  take  a  recess  now 
until  two  o'clock,  and  let  the  gentlemen  who  are  interested  in  this  and 
acquainted  with  it  get  together  and  agree  on  something  and  then  report  it 
to  the  Convention.  It  was  just  now  suggested,  Mr.  President,  that  we  now 
recess  until  three  o'clock  due  to  some  meeting  scheduled  to  take  place  here 
at  two  o'clock. 

THE  PRESIDENT.  Do  you  make  that  in  the  form  of  a  motion,  Mr. 
Sutherland? 

Mr.  SUTHERLAND  (Cook).     Yes,  I  make  that  in  the  form  of  a  motion. 

THE  PRESIDENT.  Mr.  Sutherland  moves  that  the  Convention  take  a 
recess  until  three  o'clock  this  afternoon. 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Suther- 
land's motion  to  take  a  recess  until  three  o'clock  this  afternoon  should 
prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  Convention  stands  at  recess  until  three  o'clock 
this  afternoon. 

THE  SECRETARY.  The  General  Committee  on  Judiciary  will  meet  in 
this  room  at  two  o'clock  sharp. 

Whereupon  an  adjournment  was  had  until  3:00  o'clock  p.  m.  of  the  same 
day,  March  1,  1922. 

3:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in.  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  matter  set  for  this  afternoon  by  an  order  entered  this  morning  is 
the  consideration  of  section  7  of  the  revenue  article  as  offered  by  Mr.  Jar- 
man.    Are  there  any  remarks  on  section  7  as  offered? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  presume,  Mr.  President,  that  Mr.  Jarman 
wants  to  make  a  statement  in  regard  to  that. 

THE  PRESIDENT.     Mr.  Jarman  is  recognized. 

Mr.  JARMAN  (Schuyler).  The  Convention  will  remember  that  the  sec- 
tion heretofore  adopted  as  reported  by  the  committee  simply  provided  that 
the  income  tax  should  be  distributed  to  the  taxing  authorities  or  bodies  as 
provided  by  the  General  Assembly.  That  has  been  discussed  in  different 
ways  and  it  seemed  to  be  unsatisfactory  to  some  of  the  delegates.  It  was, 
therefore,  by  general  consent,  reconsidered  by  the  committee  and  the  com- 
mittee brought  in  the  section  as  formulated  and  offered  this  morning. 

Now,  a  copy  of  this  section  was  distributed  to  the  delegates  this  morn- 
ing, and  I  presume  has  been  read  and  considered  by  all  of  the  delegates, 
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so  it  does  not  require  any  extended  explanation  on  my  part.  It  simply  is 
an  attempt  to  distribute  by  some  provision  in  the  Constitution  and  to  some 
extent  the  income  taxes  as  collected  by  the  State. 

"Taxes  on  incomes  shall  be  levied  and  collected  only  by  the  State.  The 
revenue  raised  on  any  income  tax  imposed  under  section  4  of  this  article," 
that  is  the  article  providing  for  general  income  tax,  "shall  be  apportioned 
to  the  State  and  to  the  taxing  bodies  as  the  General  Assembly  shall  prescribe. 
Of  the  revenue  raised  under  any  income  tax  imposed  under  section  3  of  this 
article  there  shall  be  used  for  State  purposes  the  same  percentage  as  is  used 
from  the  total  revenue  from  taxes  by  valuation  and  the  residue  shall  be 
returned  to  the  respective  counties  from  which  it  was  collected  to  be  dis- 
tributed among  the  taxing  bodies  thereof  according  to  general  law." 

That  latter  provision  with  reference  to  the  income  under  section  3  was 
so  provided  because  that  is  in  lieu  of  the  tax  on  intangibles  and  it  was 
thought  that  the  Constitution  should  provide  that  it  should  be  returned  in 
the  proportion  that  it  was  collected  from  these  different  sources;  whereas 
as  to  the  general  income  tax,  section  4,  it  was  thought  that  that  could  be 
left  to  the  legislature  so  that  the  legislature  could  distribute  that  as  the 
legislature  thought  best  from  time  to  time  and  as  the  necessity  might  de- 
velop. 

THE  PRESIDENT.     Any  further  remarks  on  section  7? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  As  the  delegate  has  explained,  I  under- 
stand that  the  income  from  the  general  income  tax  will  be  distributed  by  the 
General  Assembly  and  that  the  income  from  intangible  property  shall  be 
distributed,  after  taking  out  that  proportion  for  the  State,  according  to  the 
tax  levied  on  real  property,  to  the  sources  from  whence  it  came.  That,  in 
general  terms,  I  get  to  be  the  purpose  of  this  amendment. 

I  cannot  see  myself  why  there  should  be  any  discrimination  made  with 
reference  to  these  two  incomes.  The  matter  of  basing  the  income  from  in- 
tangible property  in  a  proportionate  manner  to  its  value  has  been  taken  out 
of  the  section  and  now  it  becomes  merely  an  income  tax  on  intangible  prop- 
erty and  is  not  based  upon  the  valuation  of  that  property  proportioned 
according  to  the  value  of  other  property  and  is  an  income  tax  strictly 
speaking. 

It  may  be  an  amount  that  really  amounts  to  a  considerable  sum  or  it 
may  be  a  small  amount.  I  can't  understand  why  it  is  not  in  the  interest  of 
the  State  at  large  and  every  county  in  the  State  to  have  that  under  the  direc- 
tion of  the  General  Assembly  the  same  as  the  general  income  tax.  It  may 
be  that  it  is  all  right  to  distribute  it  in  this  way;  I  can't  say;  but  I  do  feel 
that  it  is  a  mistake  to  put  in  here,  as  was  discussed  when  this  section  was 
before  the  Convention  before,  any  rigid  provision  unalterably  there  during 
the  period  of  the  Constitution,  no  matter  what  may  happen. 

Now,  we  may  be  in  the  same  position  in  regard  to  that  as  we  have  been 
in  times  past  with  other  things,  limited  by  the  Constitution  and  being  unable 
to  do  the  correct  and  right  thing.  Now,  it  is  no  new  thing  to  have  a  tax 
levied  in  a  special  manner  left  to  the  General  Assembly  to  distribute  and 
even  in  some  instances  to  be  taken  over  for  State  expenses. 

Now,  those  of  us  who  live  on  the  line  of  the  Illinois  Central  Railroad, 
the  main  line  of  the  Illinois  Central  Railroad  or  the  charter  lines  of  the 
Illinois  Central  Railroad,  see  those  taxes  going  to  the  State;  they  don't  come 
to  the  counties  nor  the  school  districts,  and  the  school  districts  that  have  the 
Illinois  Central  right-of-way  in  them  receive  no  railroad  tax  or  no  tax  from 
that  source,  while  other  districts  in  the  same  county,  where  some  other  rail- 
road passes  through  that  district,  have  the  right  to  levy  a  local  tax  for  school 
purposes  and  other  purposes  and  derive  a  benefit  from  that. 

Now,  it  is  manifestly  an  unjust  proposition  to  let  the  local  authorities 
levy  a  tax  upon  some  of  the  railroads  in  the  State  and  deny  to  other  locali- 
ties the  right  to  levy  a  tax  upon  a  railroad  that  passes  through  their  juris- 
diction, and  yet,  notwithstanding  the  unfairness  or  seeming  unfairness  of 
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that  proposition,  this  Constitutional  Convention  refused  to  correct  that,  and 
that  sum  goes  into  the  State  treasury  for  State  purposes. 

Now,  we  have  another  tax  that  is  raised  in  the  same  manner,  and  that 
is  the  inheritance  tax  that  comes  from  different  counties  in  this  State  and 
goes  into  the  State  treasury  and  used  for  State  purposes. 

Now,  we  have  other  taxes  that  are  levied  upon  corporations  and  various 
ways  and  from  all  these  different  sources  the  State  derives  about  $28,000,000 
revenue  for  the  defraying  of  State  expenses,  for  the  running  of  the  State 
government. 

Now,  we  levied  last  year  a  tax  of  45  cents  on  $100,  which  will  raise 
approximately  $18,000,000.  You  can  see  that  it  is  a  good  deal  less  when  we 
have  to  have  $45,000,000,  and  we  are  raising  $28,000,000  from  these  other 
sources  and  $18,000,000  from  a  direct  tax,  and  that  it  is  hardly  in  passing 
fair  to  say  that  the  income  tax  from  intangible  property  which  heretofore 
has  paid  very  little  if  any  of  this  tax  to  support  the  State  government  should 
be  put  back  into  the  different  counties  of  the  State  in  proportion  to  the 
amount  of  tax  levied  for  State  purposes,  when  we  derive  the  revenues  for 
the  government  of  the  State  from  other  sources  than  direct  taxation. 

Now,  it  may  be  that  it  may  be  considered  wise  by  the  delegates  or  the 
General  Assembly  to  use  a  part  of  these  different  income  taxes,  a  propor- 
tionate part,  or  whatever  in  their  judgment  might  seem  right  for  State 
purposes,  and  if  that  were  so  in  the  conclusion  of  the  General  Assembly, 
why  it  relieves  those  local  governments  of  the  necessity  of  levying  a  State 
tax  for  revenue  purposes  and  is  not  a  hardship  upon  any  community,  in  my 
opinion. 

Now,  if  as  has  been  contended  here  the  income  tax  from  intangibles 
under  section  3  were  a  property  tax,  or,  in  lieu  of  a  property  tax,  why  there 
might  be  some  contention  along  that  line,  but  I  believe  that  you  will  find 
this,  that  the  amount  of  tax  raised  from  this  source  may  be  so  comparatively 
small  when  it  is  divided  up  among  all  the  different  taxing  bodies  of  this  State 
and  sent  back  that  the  expense  of  collecting  it  and  sending  it  back  will  be 
really  greater  than  the  benefit  to  be  derived  from  its  return;  and  yet  you 
are  putting  into  the  Constitution  here  a  provision  that  will  prohibit  for  all 
time  any  action  of  the  General  Assembly  contrary  to  what  you  put  in  this 
section. 

So,  in  my  judgment  you  ought  to  leave  this  open  for  the  General  As- 
sembly to  decide.  Every  portion  of  this  State  is  represented  in  the  General 
Assembly,  and  if  we  believe  in  fundamentals  why  we  ought  to  start  right 
here  on  fundamentals  and  leave  the  General  Assembly  the  right  to  distribute 
the  taxes  under  section  3  just  the  same  as  you  provide  shall  be  done  under 
section  4;  and,  for  that  reason  and  for  the  reasons  stated  I  believe  that  we 
ought  to  leave  the  whole  proposition  to  the  General  Assembly  to  take  such 
action  as  in  their  judgment  seems  best. 

Now,  it  might  be  said  that  some  county  of  the  State  might  suffer  be- 
cause of  the  fact  that  the  General  Assembly  might  take  arbitrary  action. 
Well,  I  haven't  seen  anything  of  that  kind,  any  disposition  of  that  kind  in 
the  General  Assembly  to  act  in  that  way;  I  haven't  noticed  it;  and  if  they 
were  so  disposed,  and  if  these  taxes  were  to  come  from  the  main  districts 
of  the  State,  in  the  larger  cities  of  the  State,  why  they  together  have  a 
majority  of  the  legislature,  anyway,  so  that  there  is  no  one  going  to  be 
hurt  by  a  proposition  to  leave  the  whole  thing  to  the  General  Assembly,  and 
I  think  that  is  where  it  ought  to  go,  and  I  am  opposed  to  the  amendment. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  In  the  discussion  of  this  question  on  the  floor  of 
this  house  there  was  a  great  deal  of  diversity  of  opinion  as  to  how  this  tax 
should  be  returned.  If  you  will  remember  it  was  all  applied  to  section  4, 
all  the  general  income  tax,  and  it  was  argued  that  different  utilities  or  rail- 
roads might  be  taxed  at  a  certain  place  and  the  income  not  distributed 
properly  among  the  counties. 

We  were  opposed,  a  great  many  of  us,  to  that  proposition,  and  for  that 
reason  the  committee  tried  to  settle  this  matter  in  compromise  in  a  way 
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that  would  be  satisfactory  and  just,  and  took  this  out  of  section  4  virtually 
and  applied  it  only  to  one  of  the  income  taxes.  It  is  obvious  that  is  the 
very  thing  that  the  Senator  was  talking  about. 

The  injustice  of  the  Illinois  Central  Railroad  can't  happen  under  this 
proposition,  or,  the  distribution  of  the  taxes  from  the  Illinois  Central  Rail- 
road. It  seems  to  me  there  can  be  no  question  about  the  justice  of  this 
provision. 

In  the  first  place  we  must  remember  that  generally  in  states  where  an 
income  tax  has  been  levied  it  has  been  a  general  state  income  tax,  but  we 
have  a  different  method  of  collecting  the  tax  provided  for  in  this  Constitu- 
tion, that  is,  there  shall  be  an  ad  valorem  tax  on  everything  first,  and  then 
we  give  to  the  legislature  the  right  to  levy  an  income  tax  in  place  of  the  ad 
valorem  tax  on  intangible  property. 

Now,  there  isn't  a  member  of  this  Convention  but  what  will  say  that  if 
we  let  an  ad  valorem  tax,  that  whatever  tax  was  collected  on  intangibles 
would  go  in  proportion  to  the  locality  that  the  revenue  collected  from  tan- 
gible property  would;  that  portion  would  go  to  the  State  and  the  balance  to 
the  county. 

I  can  see  no  good  reason,  as  the  representative  from  Chicago,  Mr.  Dawes, 
said  the  other  evening  here  in  discussing  this,  why  this  money  should  be 
taken  away  from  that  locality  where  it  would  naturally  have  gone,  if  you 
didn't  substitute  this  kind  of  a  tax,  and  I  believe  that  that  ought  to  be  sent 
back  to  the  county,  after  taking  the  State  tax  out  of  it,  where  it  originated. 

I  am  thoroughly  convinced  that  it  is  just  and  right,  and  that  this  pro- 
vision as  it  now  stands  ought  to  stand,  and  this  money  go  back  to  the 
locality  where  it  would  have  gone  if  we  had  provided  for  an  ad  valorem  tax. 

Mr.  GILBERT  (Jefferson).  In  the  next  to  the  last  line  of  section  7,  in 
discussing  the  income  tax  under  section  3,  it  is  provided  that  the  residue, 
after  the  amount  paid  to  the  State,  shall  be  returned  to  the  respective  coun- 
ties from  which  it  is  collected.  Now,  suppose  that  a  property  that  runs 
through  a  great  many  counties  pays  its  income  tax  in  one  county? 

Mr.  LINDLY  (Bond).  Under  section  3  no  condition  as  that  could  exist, 
because  section  3  applies  only  to  the  substitute  tax  for  intangibles. 

Mr.  GILBERT  (Jefferson).  Well,  might  there  not  be  a  tax  on  intan- 
gibles against  property  that  may  lie  in  a  number  of  counties? 

Mr.  LINDLY  (Bond).  It  might  be,  but  that  would  be  distributed  in  the 
different  counties  where  it  was  held. 

Mr.  GILBERT  (Jefferson).  I  think  that  is  what  you  mean,  but  if  all 
the  taxes  on  incomes  are  paid  at  one  place,  which  would  be  the  office  of  the 
corporation,  that  would  be  the  place  where  the  tax  was  collected? 

Mr.  LINDLY  (Bond).  Under  section  4,  on  a  general  income  tax,  that 
would  apply,  but  under  section  3  it  only  applies  to  the  intangible  property 
where  the  income  tax  takes  the  place  of  the  ad  valorem  tax  and  the  corpora- 
tion would  not  be  in  that  condition  because  you  would  not  levy  the  income 
tax  against  the  corporation;  in  this  case  you  would  only  levy  it  against  the 
intangibles,  or  the  notes  or  mortgages,  and  they  might  be  distributed  every- 
where. 

Mr.  GILBERT  (Jefferson).  Well,  you  mean  by  the  word  "collected" 
substantially  the  same  as  the  word  "accrued." 

Mr.  LINDLY  (Bond).  No,  I  mean  collected,  because  that  would  be 
collected  in  that  county;  they  would  take  the  intangible  property  of  that 
county  and  assess  it  and  collect  it  in  that  county  by  the  State. 

Mr.  GILBERT   (Jefferson).     In  each  county? 

Mr.  LINDLY   (Bond).     By  the  State. 

Mr.  GILBERT  (Jefferson).  Well,  of  course,  then  that  would  mean  the 
same  as  the  tax  in  the  county  where  the  tax  accrued  and  was  paid;  it  would 
mean  the  same  thing. 

Mr.  LINDLY   (Bond).     Yes,  sir. 

Mr.  GILBERT   (Jefferson).     That  is  all  right. 

Mr.  TODD  (Peoria).  In  how  many  counties  would  you  collect  an  in- 
come tax  from  one  company  or  corporation? 
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Mr.  LINDLY  (Bond).  In  this  case  you  wouldn't  collect  anything  except 
on  intangibles. 

Mr.  TODD  (Peoria).  I  know,  but  in  how  many  counties  would  you 
endeavor  to  collect  an  income  tax  on  intangibles  from  one  company? 

Mr.  LINDLY  (Bond).  Let  me  cite  you:  Suppose  that  the  Central  Illi- 
nois Service  Company  here  at  Springfield  had  out  bonds. 

Mr.  TODD   (Peoria).     Yes,  sir. 

Mr  Lindly  (Bond).  Or  notes.  You  wouldn't  know  where  they  would 
be;  they  may  be  held  in  Peoria,  they  may  be  held  all  over  the  district  in  the 
185  towns  where  that  company  serves;  wherever  they  are  held  by  the  in- 
dividual they  would  be  taxed  as  intangible  property,  and  that  tax  would  go 
to  that  county  in  which  that  man  lived. 

Mr.  TODD  (Peoria).  Now,  to  illustrate,  may  I  cite  you  a  case?  Sup- 
pose the  University  of  Chicago,  about  which  we  have  been  speaking,  had 
$38,000,000  invested  in  intangibles,  and  they  were  scattered  throughout  the 
State — the  investments  were. 

Mr.  LINDLY  (Bond).    What  kind  of  intangibles? 

Mr.  TODD  (Peoria).  Notes  and  mortgages.  Where  would  they  pay 
their  income  tax  on  those  intangibles? 

Mr.  LINDLY  (Bond).  You  mean  if  the  company  held  the  mortgages 
and  notes? 

Mr.  TODD   (Peoria).     Yes,  sir. 

Mr.  LINDLY  (Bond).     Or  whether  they  gave  the  mortgages  and  notes? 

Mr.  TODD  (Peoria).    Where  they  owned  the  mortgages. 

Mr.  LINDLY  Bond).  They  would  be  paid  wherever  the  party  owned 
the  intangible  property. 

Mr.  TODD  (Peoria).  How  would  you  arrive  at  that  in  the  schedule? 
Would  that  show  in  what  counties  these  various  intangibles  are  invested? 

Mr.  LINDLY  (Bond).  The  collection  of  the  taxes  from  each  county 
would  show  in  the  return  of  the  taxes. 

Mr.  TODD  (Peoria).  But  you  are  proposing  to  collect  that  through  the 
State.    Would  you  have  him  make  more  than  one  return  on  income? 

Mr.  LINDLY   (Bond).     Under  section  3,  no. 

Mr.  TODD  (Peoria).  Then  wouldn't  all  of  the  tax  of  that  particular 
corporation  be  paid  in  the  county  from  which  the  return  was  made? 

Mr.  LINDLY   (Bond).     Let  me  ask  you  this  question? 

Mr.  TODD   (Peoria).     Will  you  answer  that  one  for  me,  please? 

Mr.  LINDLY  (Bond).  I  am  going  to  answer  it  by  asking  you  one  and 
then  I  will  explain  myselt.  Supposing  that  you  had  a  valuation  tax  on  prop- 
erty and  these  intangibles  were  in  that  county  and  they  were  taxed  by  valua- 
tion, where  would  that  tax  go? 

Mr.  TODD  (Peoria).  If  they  had  possession  of  them  in  the  county  in 
which  they  had  their  principal  office? 

Mr.  LINDLY  (Bond).     Yes,  sir. 

Mr.  TODD  (Peoria).  It  would  probably  be  taxed  by  the  place  of  their 
principal  office. 

Mr.  LINDLY  (Bond).     And  the  tax  would  go  to  that  county. 

Mr.  TODD   (Peoria).     Undoubtedly. 

Mr.  LINDLY  (Bond).  Now,  then,  if  you  pass  an  income  tax  to  take 
the  place  of  that,  is  there  any  justice  of  taking  that  away  or  should  it  still 
go  to  the  county? 

Mr.  TODD   (Peoria).     It  ought  to  go  back  there. 

Mr.  LINDLY  (Bond).     That  is  just  what  we  are  trying  to  do. 

Mr.  TODD  (Peoria).  I  don't  think  you  will  succeed  in  doing  that  in 
this  clause. 

Mr.  LINDLY  (Bond).  I  don't  see  why  not,  because  this  takes  the  place 
of  the  ad  valorem  tax  and  sends  back  to  that  county  the  tax  that  they  would 
have  otherwise  received. 

Mr.  HAMILL  (Cook).  It  was  with  great  gratification  that  I  heard  my 
distinguished  neighbor  and  delegate  from  Champaign  advocate  an  adherence 
to  fundamentals. 

I  recall,  or,  I  think  I  recall,  when  we  debated  in  the  Committee  of  the 
Whole  the  distribution  of  the  income  from  the   Illinois  Central,   he  was 
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strong  for  having  it  distributed.  He  said  in  the  course  of  his  remarks  that 
he  saw  no  reason  why  the  tax  derived  from  the  income  tax — the  revenue  to 
be  derived  from  the  income  tax  under  section  3 — should  not  be  left  to  the 
General  Assembly,  because  the  General  Assembly  had  already  taken  other 
taxes  and  appropriated  them  for  State  purposes  without  reference  to  the 
counties;  and,  he  instances  the  inheritance  tax  and  the  automobile  license 
fees. 

Well,  it  is  just  exactly  to  avoid  that  situation  that  this  amendment  is 
framed.  He  is  not  ignorant  of  the  fact  that  something  over  a  half  of  the 
inheritance  taxes  are  paid  by  one  county  and  that  all  of  the  revenue  goes  to 
the  State;  he  is  not  ignorant  of  the  fact  that  much  more  than  half  of  the 
automobile  fees  are  paid  from  one  county  and  that  all  of  that  income  goes 
to  the  State 

Mr.  DUNLAP   (Champaign).     Some  of  it  is  returned  to  the  county. 

Mr.  HAMILL   (Cook).     A  part  of  it. 

Mr.  DUNLAP  (Champaign).  Twenty-five  per  cent  is  returned  to  the 
county. 

Mr.  HAMILL   (Cook). yet  he  wants  to  do  the  same  thing  with  the 

income  that  will  be  derived  under  this  section  3,  from  sources  that  have 
hitherto  been  taxable  locally. 

Now,  for  one  I  should  be  quite  content  to  leave  this  to  the  General 
Assembly,  but  I  believe  that  there  would  be  criticism  from  a  good  many 
sources  if  that  were  done.  When  we  go  back  to  our  respective  communities 
I  think  we  would  find  a  good  many  people  saying,  "You  are  going  to  take 
away  from  our  local  power  of  taxation  a  large  amount  of  property  and  put 
in  the  hands  of  the  General  Assembly  entire  power  to  dispose  of  that 
revenue." 

We  think  that  we  ought  to  have  a  chance  to  get  from  that  property 
the  same  or  possibly  a  greater  revenue  than  we  have  had  before.  It  was 
with  a  view  to  avoid  that  sort  of  criticism  that  this  amendment  was  framed, 
and  I  think  it  is  calculated  well  to  do  that. 

Of  course,  you  observe  that  there  is  a  distinction  drawn  between  the 
income  tax  sections  3  and  4.  If  section  4  is  availed  of,  doubtless  it  will 
raise  a  much  larger  revenue  than  will  be  raised  under  section  3  and  that 
will  be  at  the  disposition  of  the  General  Assembly.  It  is  the  purpose  of  this 
amendment  only  to  retain  to  the  local  taxing  bodies  their  proportionate 
share  of  the  revenue  raised  under  an  income  tax  levied  pursuant  to  section  3. 

Now,  with  reference  to  the  questions  put  by  the  delegate  from  Peoria: 
Intangibles  have  no  location  save  the  location  of  their  owners.  That  is  a 
rule  of  law  which  is  of  almost  universal  application.  Your  intangibles  do 
not  represent  directly  tangible  property;  the  tangible  property  which  it 
indirectly  represents  is  taxed  by  valuation,  a  tax  locally;  the  intangible  has 
its  situs  at  the  home  of  the  owner.  That  is  where  it  is  taxed  now  and  that 
is  where  I  submit  it  should  be  taxed,  only  taxed  indirectly  by  way  of  income. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  just  want  to  call  attention  to  one  other 
feature  involved  in  this  amendment. 

I  am  heartily  for  it  and  I  gave  it  a  great  deal  of  thought  during  the 
intermission  of  adjournment.  If  the  State  by  substituting  an  income  tax  on 
intangibles  will  take  from  the  local  government  the  power  to  tax  intangibles, 
it  will  necessitate  placing  the  entire  burden  of  local  government  on  real 
estate  and  tangible  personal.  It  is  a  serious  proposition  from  that  angle  as 
well  as  from  the  angle  of  doing  justice  to  the  community  which  is  dependent 
upon  the  tax  basis  represented  by  this  property,  and  which  as  a  matter  of 
fitting  justice  they  should  be  assured  of,  for  that  proportionate  amount  should 
be  returned  to  them,  and  upon  the  further  consideration  that  it  is  taking  out 
of  the  realm  of  local  taxation  their  wants,  because  the  necessities  of  govern- 
ment, of  schools  and  municipal  operation  must  be  met  by  the  levy  of  local 
taxes  upon  some  form  of  property,  and  1  sincerely  hope  that  this  amendment 
will  meet  with  universal  approval,  as  I  think  it  ought  to  be. 


1922.]  CONSTITUTIONAL    CONVENTION.  3515 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  7?  Mr. 
Jarman  moved  to  substitute  section  7  for  the  section  7  which  was  pending; 
are  you  ready  for  the  question? 

Mr.  SIX  (Pike).     Mr.  President. 

THE  PRESIDENT.     Mr.  Six. 

Mr  SIX  (Pike).  The  statement  here  is  the  same  percentage  as  is  used 
from  the  total  revenue.  I  suppose  the  committee  analyzed  the  effect  on  the 
legislature  having  the  revenue  from  general  income  under  control,  and  the 
valuation  being  specific  here,  will  there  be  difficulties  there  on  that  question 
of  percentage  by  reason  of  that  situation?  Delegate  Hamill  says  it  was 
according  to  the  income  tax  fee  in  the  first  sentence.  I  think  the  proposi- 
tion does  not  carry  that  in  accordance  with  both,  and  one  of  those  things  is 
in  the  hands  of  the  legislature  and  the  other  is  not  set  up.  Have  you 
analyzed  that? 

Mr.  JARMAN  (Schuyler).  We  thought  we  had;  may  be  not.  If,  for 
instance,  there  be  kept  by  the  State  45  per  cent,  it  would  be  the  same  pro- 
portion of  the  income  as  45  cents  on  $100  would  bear  to  the  total  revenue  of 
the  State  from  these  different  places. 

Mr  SIX  (Pike).     Then  you  don't  consider  income  at  all  in  that? 

Mr.  JARMAN  (Schuyler).  It  says  total  by  valuation;  from  the  total 
revenue  tax  by  valuation,  not  the  total  tax. 

Mr.  SIX  (Pike).     I  took  it  to  be  total  revenue. 

Mr.  JARMAN  (Schuyler).    Yes,  by  valuation. 

THE  PRESIDENT.  The  question  is  upon  substituting  section  7  for  the 
section  7  previously  adopted  by  the  Convention. 

As  many  as  are  of  the  opinion  that  section  7  should  be  substituted  for 
the  original  section  7  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  section  7  as  now  substituted  is  before  the  Conven- 
tion for  final  adoption.    Are  you  ready  for  the  question? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  just  what  is  meant  here 
where  it  says,  "Of  the  revenue  raised  under  any  income  tax  proposed  under 
section  3  of  this  article  there  shall  be  used  for  State  purposes  the  same 
percentage  as  is  used  from  the  total  revenue  from  taxes  by  valuation?" 

Well,  now,  can  you  give  us  an  idea  as  to  how  that  would  be  arrived  at 
on  an  income  tax  as  compared  with  the  tax  by  valuation? 

Mr.  JARMAN   (Schuyler).     No,  but  you  can  figure  it  out. 

Mr.  DUNLAP  (Champaign).    Well,  I  mean  is  there  any  general  rule? 

Mr.  JARMAN  (Schuyler).  No,  except  the  rule  of  proportion  and  by 
use  of  arithmetic. 

Mr.  DUNLAP  (Champaign).  Now,  we  have  in  different  taxing  districts 
of  the  State,  for  instance,  in  Cook  county,  where  the  rate  would  be 

Mr.  Jarman  (Schuyler).  No,  no,  this  is  the  tax  that  the  State  receives; 
it  receives  now  45  cents  on  the  hundred  dollars. 

Mr.  DUNLAP   (Champaign).    Yes,  but 

Mr.  JARMAN   (Schuyler).     By  valuation. 

Mr.  DUNLAP   (Champaign).    by  valuation. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  DUNLAP  (Champaign).  But  then  the  income  tax  is  not  by  valua- 
tion, it  is  an  income  tax,  and  what  proportion  of  that  now  would  come  back 
to  the  State  before  the  balance  would  be  redistributed?  How  do  you  arrive 
at  that  under  this  proposition?  One  is  on  a  basis  of  taxes  raised  by  valua- 
tion, and  you  say  a  proportionate  value  of  the  income  tax.  How  do  we 
arrive  at  that? 

Mr.  HAMILL  (Cook).  It  doesn't  say  that;  it  says  "percentage  of  reve- 
nue." 

Mr.  JARMAN  (Schuyler).  The  same  percentage  as  is  used  from  the 
total  revenue  from  the  tax  by  valuation;  that  same  percentage.  That  per- 
centage now  is  45  cents  on  one  hundred  dollars. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  final  adop- 
tion of  section  7? 
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A  VOICE.     Question. 

THE  PRESIDENT.  Will  the  Secretary  please  read  section  7  as 
amended? 

THE  SECRETARY.  "Section  7:  Taxes  on  incomes  shall  be  levied  and 
collected  only  by  the  State.  The  revenue  raised  on  any  income  tax  imposed 
under  section  4  of  this  article  shall  be  apportioned  to  the  State  and  to  the 
taxing  bodies  as  the  General  Assembly  shall  prescribe.  Of  the  revenue  raised 
under  any  income  tax  imposed  under  section  3  of  this  article  there  shall  be 
used  for  State  purposes  the  same  percentage  as  is  used  from  the  total  revenue 
from  taxes  by  valuation  and  the  residue  shall  be  returned  to  the  respective 
counties  from  which  it  was  collected  to  be  distributed  among  the  taxing 
bodies  thereof  according  to  general  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  7  as 
read  by  the  Secretary,  and  the  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  59  and  the  noes  are  none. 

This  proposition  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  is  referred  to  the  Commit- 
tee on  Phraseology  and  Style  under  the  rules. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).     I  move  that  the  motion  be  reconsidered. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  vote  by  which  section 
7  was  adopted  be  reconsidered. 

Mr.  TAFF  (Fulton).  I  move  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Taff's  mo- 
tion should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  to  reconsider  is  laid  upon  the  table. 

The  chair  will  interrupt  the  proceedings  here  for  just  a  moment  to 
ascertain  how  many  delegates  will  be  here  tomorrow,  in  order  to  work,  if 
possible,  up  to  the  time  the  afternoon  trains  go,  or  possibly  longer.  We  have 
a  good  quorum  majority  working  here  today  and  we  are  going  along  very 
well,  and  we  can  accomplish  a  great  deal  of  work  if  we  can  stay  here  until 
tomorrow  afternoon.  Now,  I  will  put  the  question  negatively  as  I  did  last 
week,  and  ask  all  those  who  cannot  be  here,  that  is,  to  work  until  the  after- 
noon trains  go  tomorrow  afternoon,  to  please  rise. 

Mr.  MACK  (Hancock).  Does  that  include  tonight  also?  If  we  stay 
tomorrow,  will  you  work  tonight? 

THE  PRESIDENT.  If  it  is  the  will  of  the  Convention  we  will  work 
tonight;   I  shall  be  very  glad  to  have  the  Convention  work  tonight. 

Mr.  SIX   (Pike).     Some  of  us  leave  here  at  11:55  tomorrow  morning. 

Mr.  MACK  (Hancock).  Well,  Mr.  President,  then  let  us  find  out  how 
many  will  stay  here  until  tomorrow  afternoon,  until  the  afternoon  train  goes 
to  Chicago  at  2:55? 

Mr.  DUPUY  (Cook).  I  move  that  when  this  Convention  takes  its  next 
recess  it  resume  at  8  o'clock  this  evening. 

THE  PRESIDENT.  I  think  the  Convention  better  determine  tnat  when 
we  get  through. 

Mr.  DUPUY  (Cook).  The  matter  of  the  attendance  is  dependent  upon 
whether  we  can  work  tonight. 

THE  PRESIDENT.  Very  well.  Then  for  the  present  let  us  find  out 
how  many  cannot  be  here  until  2:55  tomorrow  afternoon. 

That  would  leave  us  only  55.  How  many  can  work  here  until  the  noon 
train  tomorrow  and  work  tonight,  or  how  many  cannot — put  it  that  way. 

I  see.  Then  we  can  all  be  here  until  the  noon  trains  go  tomorrow  and 
work  tonight. 

Mr.  JARMAN  (Schuyler).  How  many  can  stay  here  until  Friday  night, 
one  o'clock? 
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THE  PRESIDENT.  All  right.  How  many  are  willing  and  will  stay 
here  and  work  until  one  o'clock  Friday?      ^ 

Only  34  will  stay  here,  and  it  is  apparent  we  can't  work. 

We  are  now  at  a  point  where  we  need  a  working  quorum  all  the  time 
because  we  will  be  calling  the  roll.  The  matters  to  be  considered  after 
revenue,  I  think,  are  in  pretty  fair  shape  and  ought  to  be  despatched  rapidly, 
and  if  we  can  have  a  full  attendance  here  it  can  be  despatched  rapidly  and 
I  hope  that  next  week  we  will  be  able  to  work  at  least  up  until  Thursday 
night,  and  I  trust  the  delegates  will  come  prepared  to  work  Thursday  night; 
it  would  be  much  more  preferable  to  the  chair  to  work  all  next  Thursday. 
I  understand  only  45  have  said  that  they  will  stay  and  work  all  day  Friday, 
but  can  we  not  arrange  next  week  to  come  here  and  work  at  least  up  until 
midnight  on  Thursday  night?  I  would  like  to  have  that,  and  if  it  could  be 
done  we  would  get  a  great  deal  of  this  work  done  and  within  a  very  short 
time  can  complete  our  labor,  and  I  am  sure  that  we  all  want  to  finish  this 
work  just  as  rapidly  as  possible. 

Mr.  LINDLY  (Bond).     Let  us  test  that  question  then. 

THE  PRESIDENT.     To  stay  until.  Thursday  night  midnight? 

Mr.  LINDLY   (Bond).     Yes. 

THE  PRESIDENT.  How  many  will  come  next  week  prepared  to  com- 
mence work  at  nine  o'clock  on  Tuesday  morning  and  work  continuously 
until  midnight  Thursday  night?     Will  you  please  rise? 

Fifty-one  signified  their  willingness  to  work  from  Tuesday  morning  nine 
o'clock  to  Thursday  midnight  next  week. 

I  feel  sure  there  are  some  absentees  who  can  and  will  be  here  with  us 
next  week,  but  can't  be  here  this  week  on  account  of  business  requirements, 
so  we  can  come  prepared  next  week  to  work  until  Thursday  nignt. 

Now,  shall  I  put  the  motion,  Judge? 

Mr.  DUPUY  (Cook).     I  would  like  to  have  the  motion  put. 

THE  PRESIDENT.  The  motion  is  that  when  the  Convention  takes  a 
recess  this  afternoon  that  it  adjourn  until  eight  o'clock  this  evening? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Judge  Dupuy's 
motion  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails,  and  when  we  adjourn  or  take 
a  recess  this  afternoon  we  will  take  a  recess  until  eight  o'clock  this  evening. 

Now,  the  next  matter  for  consideration  is  the  further  consideration  of 
section  9,  formerly  section  5,  of  the  report  of  the  Committee  on  Phraseology 
and  Style. 

Mr.  GRAY  (Adams).  I  would  request  that  the  President  make  the  an- 
nouncement which  1  have  previously  suggested  to  him. 

THE  PRESIDENT.  Senator  Gray  has  called  my  attention  to  a  matter, 
namely  the  reports  of  the  debates  between  September  21,  1920  and  December 
8,  1920.  Some  of  the  delegates  have  not  tendered  to  Senator  Gray  their 
corrections  on  the  debates  for  that  period,  and  the  printer  desires  to  make 
the  announcement,  as  also  does  Senator  Gray,  that  unless  corrections  are 
tendered  to  him  during  the  next  ten  days,  the  forms  will  have  to  be  closed 
and  the  debates  printed  without  further  correction;  so,  if  any  delegate  has 
not  made  his  correction  he  should  do  so  within  the  next  ten  days  and  confer 
with  Senator  Gray  relative  thereto. 

Mr.  MACK   (Hancock).     For  what  period? 

THE  PRESIDENT.     September  21  to  December  8,  1920. 

Mr.  HAMILL  (Cook).  Mr.  President,  on  that  subject  for  one  I  want  to 
say  that  the  reports  are  so  hopelessly  inaccurate  that  they  defy  correction, 
and  I  will  waste  no  time  on  mine. 

THE  PRESIDENT.  Now,  the  matter  which  is  before  the  Convention 
for  consideration  is  section  9  of  the  revenue  article;  and,  when  we  adjourned 
or  when  we  left  consideration  of  section  9  there  was  pending  the  motion  of 
Mr.  Green  to  substitute  for  the  preceding  motions.  Have  you  the  substitute 
offered  by  Mr.  Green? 

Mr.  GALE   (Knox.     Mr.  President. 
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THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  Now,  Mr.  President,  I  desire  to  offer  a  substitute 
prepared  in  the  recess  by  the  efforts  of  myself  and  several  of  the  delegates 
on  the  basis  made  by  Mr.  Green  and  on  the  suggestion  made  by  Mr.  Green: 

'No  owner  of  real  estate  shall  be  divested  of  title  thereto  for  default  in 
payment  of  taxes  or  assessments  except  (1)  sale  by  the  County  Treasurer, 
or  (2)  by  forfeiture  to  the  State,  in  either  case  only  after  judgment  of  a 
court  of  record  after  notice  as  provided  by  law.  Not  less  than  two  years 
shall  be  allowed  to  redeem  from  such  sale  or  forfeiture  after  such  period 
of  redemption.  The  rights  under  such  sale  or  forfeiture  may  oe  enforced 
by  a  proceeding  in  equity." 

THE  PRESIDENT.  In  order  to  straighten  out  the  record,  Mr.  Green's 
substitution  should  be  withdrawn. 

Mr.  GREEN  (Champaign).     I  accept  the  substitute  offered  by  Mr.  Gale. 

THE  PRESIDENT.     Very  well,  let  the  record  so  show. 

And  the  question  is  upon  the  adoption  of  the  substitution  offered  by 
Mr.  Gale. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  Judge  Rinaker  has  made  a  suggestion  that  we  have 
made  an  error  in  saying' "in  payment  of  taxes  or  assessments";  that  we 
should  say  "in  the  payment  of  taxes  or  special  assessments."  I  had  sup- 
posed that  assessments  covered  that  entire  field. 

Mr.  GREEN  (Champaign).  Pardon  me.  May  I  suggest  then  that  you 
add  "special  assessments." 

Mr.  GALE  (Knox).  I  would  think  that  the  term  "taxes  and  assess- 
ments" covered  everything. 

Mr.  GREEN  (Champaign).  You  would  not  think  so  under  the  old  Con- 
stitution. 

Mr.  GALE   (Knox).     I  beg  your  pardon. 

Mr.  GREEN  (Champaign).  You  would  not  think  so  under  the  old  Con- 
stitution. 

Mr.  GALE  (Knox).  The  old  Constitution,  of  course,  said  "for  non- 
payment of  taxes  or  special  assessments." 

Mr.  GREEN  (Champaign).  Referring  to  the  provision  as  to  special 
assessments  and  taxes. 

Mr.  GALE   (Knox).     Yes. 

Mr.  GREEN   (Champaign).     I  think  the  term  "assessment"  is  broader. 

Mr.  GALE  (Knox).  It  seems  to  me  that  "assessment"  is  broader  than 
"special  assessment." 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  substitute? 
Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  would  like  to  ask  the  gentleman  if  he  doesn't 
think  it  would  be  better,  to  obviate  any  doubt  about  that  proposition,  to 
make  it  "special  assessments  and  special  taxes"? 

Mr.  GALE  (Knox).  That  is,  to  make  it  read  "for  default  of  the  pay- 
ment of  taxes,  special  assessments  or  special  taxes"? 

Mr.  LINDLY  (Bond).  Yes,  then  you  cover  both  the  amendment  to  the 
old  Constitution  and  this  other  argument. 

Mr.  GALE  (Knox).  Well,  I  have  no  objection,  but  I  thought  that  cov- 
ered it. 

Mr.  LINDLY  (Bond).  They  didn't  think  so  or  they  would  not  have  had 
to  amend  the  Constitution  to  put  "special  taxes"  in. 

Mr.  GALE  (Knox).  Well,  but  the  wording  before  they  put  that  in  was 
"taxes  or  special  assessments  of  any  character  whatever." 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  GALE   (Knox).     Certainly  I  don't  see  why  it  would  hurt  to  put  it  in. 

Mr.  GREEN  (Champaign).  I  suggest,  Mr.  Gale,  if  there  is  any  question 
about  it,  that  you  have  it  read  "for  the  non-payment  of  general  or  special 
taxes  or  assessments." 
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Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  think,  as  you  have  it  here,  with  all  due  defer- 
ence to  my  friend,  that  by  adding  "special  assessments  and  special  taxes" 
that  you  have  covered  everything  without  question. 

Mr.  GALE  (Knox).  Well,  suppose  we  say  "general  or  special  taxes  or 
assessments."  That  would  cover  it.  I  don't  see  how  there  could  be  any 
question  about  it  then. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).  With  the  consent  of  the  Convention  I  will  accept 
that  amendment. 

THE  PRESIDENT.  There  being  no  objection  the  amendment  will  be 
inserted 

Mr.HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).     Mr.  President,  and  Gentlemen  of  the  Convention: 

It  seems  to  me  that  we  could  have  hardly  had  a  better  illustration  of 
the  unwisdom  of  our  spending  time  in  legislation  than  the  debate  that  has 
taken  place  upon  this  section. 

What  are  we  trying  to  do  by  this  section?  We  are  not  trying  to  enable 
the  General  Assembly  to  collect  taxes  or  to  enforce  the  collection  of  taxes. 
That  power  the  General  Assembly  has  without  any  provision  in  the  Constitu- 
tion. Every  word  in  this  section,  as  I  understand  it  now  to  be,  is  for  the 
protection  of  the  individual  who  is  delinquent  in  his  taxes.  The  General 
Assembly  has  power  to  protect  him  and  we  need  not  concern  ourselves  with 
him. 

It  is  inconceivable  that  the  General  Assembly  of  this  State  will  pass  any 
law  divesting  any  man  of  his  property  without  giving  him  a  fair  chance  to 
pay  up  his  taxes  and  redeem  his  property.  It  immediately  leads  us  into  a 
large  amount  of  detail  with  which  we  need  not  concern  ourselves  in  ffhe 
slightest. 

It  seems  to  me  the  thing  to  do  with  this  section  is  to  vote  "no"  upon  it 
and  leave  the  Constitution  without  any  such  provision  as  this  section  con- 
tains. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  I  am  in  entire  sympathy  with  the  remarks 
of  the  delegate  from  Cook,  yet  I  think  it  would  be  unfortunate  if  there  was 
a  large  majority  in  this  quorum  who  felt  that  the  rights  of  the  tax  payer 
should  be  specially  protected  under  the  Constitution  by  this  provision;  I 
should  hate  to  see  the  section  fail  upon  an  affirmative  vote  of  say  forty-five 
or  fifty  delegates.  I  do  think,  however,  that  it  ought  not  to  be  in  the  Con- 
stitution; that  is  my  personal  view. 

If  it  is  put  to  a  vote  on  the  adoption  of  the  section  I  shall  be  compelled 
to  vote  "aye,"  as  I  now  see  it,  although  I  would  rather  see  it  eliminated; 
but,  in  order  to  test  whether  there  is  a  majority  of  this  quorum  who  agree 
with  the  logic  of  the  suggestion  offered,  I  move  that  this  section  and  the 
subject  matter  dealt  therein  lie  upon  the  table. 

THE  PRESIDENT.  Mr.  Green  moves  that  the  amendment  offered  by 
him,  together  with  the  subject  matter  of  section  9,  lie  upon  the  taDle. 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will  say 
"aye,"  contrary  minded  "no." 

A  VOICE.     Division. 

THE  PRESIDENT.  All  those  in  favor  of  the  motion  will  please  rise; 
all  those  against  please  rise. 

The  vote  then  on  this  motion  is  26  in  favor  of  placing  it  on  the  table 
and  27  voting  "no." 

The  motion  to  lie  upon  the  table  is  lost  and  the  question  then  is  shall 
the  amendment  as  offered  by  Mr.  Green  be  substituted  for  the  pending  section 
9  as  amended.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  shall 
prevail  will  say  "aye,"  contrary  "no." 
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The  ayes  have  it  and  the  substitute  is  before  the  Convention  for  con- 
sideration. 

Are  you  ready  for  the  final  adoption  of  section  9  as  substituted? 

A  VOICE.     Question. 

THE  PRESIDENT.  Will  the  Secretary  please  read  section  9  as 
amended? 

THE  SECRETARY.  "No  owner  of  real  estate  shall  be  divested  of  title 
thereto  for  default  in  payment  of  general  or  special  taxes  or  assessments 
except  (1)  upon  sale  by  the  County  Treasurer,  or  (2)  by  forfeiture  to  the 
State,  in  either  case  only  after  judgment  of  a  court  of  record  after  notice  as 
provided  by  law.  Not  less  than  two  years  shall  be  allowed  to  redeem  from 
such  sale  or  forfeiture.  After  such  period  of  redemption  the  rights  under 
said  sale  or  forfeiture  may  be  enforced  by  a  proceeding  in  equity." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  9  and 
on  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  54  and  the  noes  are  8. 
The  section  having  received  a  vote  of  the  majority  of  the  delegates  elected 
to  the  Convention  is  declared  carried  and  under  the  rules  is  referred  to  the 
Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6  of  the  report  of  the 
Phraseology  and  Style  Committee. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  There  seems  to  be  no  substantial  change  between 
section  5  as  reported  by  the  Committee  of  the  Whole  and  the  section  6  of 
the  Phraseology  and  Style  Committee,  and  I  think  the  Phraseology  and  Style 
Committee  have  reached  the  matter  in  less  words. 

In  order  to  have  the  section  read  right,  however,  I  move  to  strike  out 
the  figure  "6"  and  substituting  the  figure  "10." 

THE  PRESIDENT.  The  chair  would  state  that  the  Secretary  informed 
the  chair  that  it  is  much  easier  to  keep  the  records  and  to  make  the  matter 
certain  by  preserving  for  the  present  the  section  numbers  as  they  appear  in 
the  report  of  the  Phraseology  and  Style  Committee.  Later  it  can  be  ar- 
ranged, so  the  Secretary  advises  me,  by  motion  to  change  all  the  section 
numbers. 

Mr.  GALE  (Knox).  Then,  Mr.  President,  I  move  the  adoption  of  sec- 
tion 6. 

THE  PRESIDENT.  Mr.  Gale  moves  the  adoption  of  section  6  of  the 
Phraseology  and  Style  Committee.     Are  you  ready  for  the  question V 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  61  and  the  noes  are  none. 

Having  received  a  vote  of  the  majority  of  the  delegates  elected  to  the 
Convention,  the  section  is  declared  carried  and  is  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  question  is  the  adoption  of  section  7  of  the  report  of  the 
Phraseology  and  Style.  Committee. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  move  to  substitute  for  section  7  of  the  report  of 
the  Phraseology  and  Style  Committee  section  6  as  reported  by  the  Committee 
of  the  Whole,  and  I  wish  to  call  attention  to  these  reasons  for  so  doing: 

Section  6  of  the  Committee  of  the  Whole  uses  the  term  "corporate  au- 
thorities"; the  report  of  the  Phraseology  and  Style  Committee  says  "the 
General  Assembly."  Now,  that  may  mean  the  same  thing;  possibly  it  does; 
but  the  term  "corporate  authorities"  has  been  in  the  old  Constitution  and 
has  been  considered  and  understood  and  it  seems  to  me  it  ought  to  be  left  in. 

Then  the  report  of  the  Phraseology  and  Style  Committee  says  "to  make 
local  improvements  by  special  assessment  or  special  taxation  of  contiguous 
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property  or  otherwise";  the  other  one  says  "by  special  assessment,  or  by 
special  taxation  of  contiguous  property  or  otherwise."  The  former  leaves 
out  the  word  "by,"  that  is  the  only  difference  in  the  two.  Those  two  objec- 
tions are  the  only  differences  between  the  reports. 

Mr.  HAMILL  (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  GALE   (Knox).     Yes. 

Mr.  HAMILL  (Cook).  Will  you  explain,  please,  to  us  what  difference 
you  think  there  is  in  meaning  by  the  interjection  of  the  word  "by?" 

Mr.  GALE  (Knox).  I  cannot  myself  see  any  difference  in  the  meaning 
of  the  two  terms. 

Mr.  HAMILL  (Cook).  Isn't  there  this  difference:  When  you  put  in 
the  word  "by"  you  are  saying  in  effect  contiguous  property  does  not  modify 
both  proposals,  while  if  you  leave  it  out  it  does  modify  both? 

Mr.  GALE   (Knox).     Yes,  I  think  you  are  right. 

Mr.  HAMILL  (Cook).  So  the  report  of  the  Revenue  Committee  per- 
mits special  assessments  upon  property  other  than  contiguous  property. 

Mr.  GALE  (Knox).    Yes,  sir. 

Mr.  HAMILL  (Cook).  While  the  report  of  the  Committee  on  Phrase- 
ology and  Style  would  confine  both  special  assessment  and  special  taxation 
to  contiguous  property,  isn't  that  correct,  as  you  understand  it? 

Mr.  GALE  (Knox).  I  am  not  sure.  What  was  your  understanding 
of  it? 

Mr.  HAMILL   (Cook).     That  is  my  understanding  of  it. 

Mr.  GALE  (Knox).  That  is,  you  think  that  under  the  report  of  the 
Committee  of  the  Whole  that  the  special  assessment  could  be  levied  on  prop- 
erty not  contiguous? 

Mr.  HAMILL   (Cook).     Yes,  sir. 

Mr.  GALE  (Knox).  And  under  the  report  of  the  Phraseology  and  Style 
Committee  that  it  could  not  be? 

Mr.  HAMILL   (Cook).     Yes,  sir,  that  is  my  understanding. 

Mr.  SUTHERLAND  (Cook).  Doesn't  the  gentleman  understand  that  at 
present  special  assessments  are  levied  on  property  not  immediately  contigu- 
ous? 

Mr.  GALE   (Knox).    At  present? 

Mr.  SUTHERLAND   (Cook).    Yes,  and  also  far  away. 

Mr.  GALE  (Knox).  Yes,  I  think  so.  The  old  Constitution  had  it  as 
the  Revenue  Committee  reported  it. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  may  I  ask  the  gentleman 
from  Knox  another  question? 

THE  PRESIDENT.     Certainly. 

Mr.  SUTHERLAND  (Cook).  Was  not  this  language  as  adopted  by  the 
Committee  of  the  Whole  drafted  by  the  Honorable  Eugene  H.  Dupuy,  a 
member  of  this  body,  who  is  an  expert  in  special  assessment  law? 

Mr.  GALE  (Knox).  As -adopted  by  the  Committee  of  the  Whole,  I  am 
not  sure.     If  you  will  wait  just  a  minute  I  will  tell  you. 

Mr.  President,  I  want  to  call  the  attention  of  the  Convention  that  I 
made  an  error,  and  I  want  to  be  allowed  to  withdrawn  the  offer  which  I 
made,  and  I  also  beg  the  Convention's  pardon. 

THE  PRESIDENT.     As  to  the  motion  you  made? 

Mr.  GALE   (Knox).     The  motion  which  I  made. 

THE  PRESIDENT.  Without  objection  the  motion  made  by  Mr.  Gale 
will  be  withdrawn. 

Then  the  question  is  upon  the  adoption  of  section  7. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  And  I  want  to  make  a  motion  to  substitute  for 
section  7  the  following  language  which  was  the  language  as  reported  by  the 
Revenue  Committee  and  which  was  drafted  by  the  Honorable  Eugene  H. 
Dupuy,  and  I  want  to  use  his  wording: 

"The  General  Assembly  may  vest  the  corporate  authorities  of  cities, 
towns  and  villages  with  power  to  make  local  improvements  by  special  assess- 
ment, or  by  special  taxation  of  contiguous  property,  or  otherwise." 
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Mr.  SUTHERLAND  (Cook).  Mr.  President,  my  recollection  of  this  is 
that  as  this  report  came  from  the  Revenue  Committee,  it  came  from  the 
Revenue  Committee  at  the  time  when  Mr.  Dupuy  was  engaged  on  business 
in  Chicago;  that  later  when  this  came  before  the  Committee  of  the  Whole 
Mr.  Dupuy  was  present  and  that  he  then  drew  the  language  which  was 
adopted  by  the  Committee  of  the  Whole  Convention,  and  that  that  language 
now  appears  at  the  top  of  page  61  of  this  report;  and,  I  think  that  it  is  very 
unwise  to  take  final  action  and  change  that  language  because  I  am  confident 
that  the  language  that  appears  now  in  the  report  as  it  came  from  the  Com- 
mittee of  the  Whole  is  the  language  that  Mr.  Dupuy,  in  the  light  of  all  of 
his  experience  and  learning  in  this  special  field,  thought  covered  the  subject. 
THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Gale's  mo- 
tion? 

Mr.  GALE  (Knox).  Mr.  Catron  (Sangamon)  has  just  called  my  atten- 
tion to  the  fact  that  in  my  reading  of  the  section  I  left  out  the  words  "and 
park  districts,"  which  should  be  included,  so  that  my  motion  should  read 
"The  General  Assembly  may  vest  the  corporate  authorities  of  cities,  towns 
and  villages  and  park  districts  with  power  to  make  local  improvements  by 
special  assessment,  or  by  special  taxation  of  contiguous  property,  or  other- 
wise." 

Now,  the  difference  to  which  I  want  to  call  your  attention  is  this:  We 
appear  to  make  local  improvements  by  special  assessment,  by  special  taxa- 
tion of  contiguous  property,  or  otherwise.  The  old  Constitution  had  the 
word  "or"  in  there,  you  will  remember,  "by  special  assessment  or  by  special 
taxation  of  contiguous  property  or  otherwise,"  and  Mr.  Dupuy  attended  be- 
fore the  Revenue  Committee,  and  he  was  said  to  have  more  knowledge  of 
these  things  than  any  of  the  rest  of  us  and  he  informed  us  that  special  taxa- 
tion could  not  be  combined  with  special  assessment,  because  the  word  "or" 
was  used  there,  and  he  wanted  that  wording  to  read  "by  special  assessment, 
by  special  taxation  of  contiguous  property  or  otherwise,"  so  I  don't  know 
how  in  the  Committee  of  the  Whole  it  was  changed. 

THE  PRESIDENT.  Any  further  remarks  on  the  substitute?  Are  you 
ready  for  the  question? 

Mr.  HULL  (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  Has  any  attempt  been  made  to  meet  the  difficulty 
they  raised  in  the  Loefler  case  about  making  special  assessments  apply  to 
other  municipalities? 

Mr.  GALE  (Knox).     Only  the  park  districts. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  substitution? 
Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 
THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  There  are  two  things  that  I  want  to  call  the 
Convention's  attention  to,  and  I  don't  know  whether  it  is  worth  while  or  not, 
but  it  impressed  me  as  being  very  important  with  reference  to  this  section. 
Now,  I  recognize  that  this  has  been  considered  in  the  first  place  that 
this  section  ought  to  cover  states  and  all  municipalities,  it  ought  to  cover 
the  State  government  and  all  municipalities;  and  in  the  next  place  that  it 
ought  to  be  made  clear  about  the  special  assessment  on  property  that  is  not 
contiguous  and  of  being  put  on  the  improvement. 

Now,  we  all  know  in  assessment  cases  there  is  property  located  some 
distance  from  the  improvement  and  not  contiguous  to  the  improvement  and 
not  abutting  on  the  improvement  that  receives  vast  benefits  that  cannot  be 
taxed  under  special  assessments  at  all,  drainage  districts  and  others,  and,  I 
don't  know,  it  seems  strange  to  me  that  this  did  not  occur  to  the  committee 
in  some  way  because  it  is  a  situation  that  I  have  come  in  contact  with  a 
number  of  times. 

Now,  I  am  going  to  venture  to  offer  this  amendment,  and  I  will  ask 
the  chairman  of  the  committee  to  give  consideration  to  it:  "Amend  section 
11  by  striking  out  the  words  "of  contiguous  property  or  otherwise,"  and  in- 
serting  therein   the  following   words,   "of   property   which   is   specially   and 
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particularly  benefited  thereby,  whether  or  not  such  property  abuts  upon 
such  improvement." 

THE  PRESIDENT.  Does  Mr.  Jarman  offer  that  as  an  amendment  to 
the  substitute  offered  by  Mr., Gale? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

THE  PRESIDENT.  The  motion  then  is  to  strike  out  the  words  "of 
contiguous  property  or  otherwise,"  and  to  insert  "of  property  which  is  spe- 
cially and  particularly  benefited  thereby,  whether  or  not  such  property  abuts 
upon  such  improvement." 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the 
amendment  to  the  amendment  offered  by  Mr.  Jarman.  Are  you  ready  for 
the  question? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green.       . 

Mr.  GREEN  (Champaign).  The  Supreme  Court  has  held  repeatedly, 
commencing  with  the  time  that  this  section  was  put  in  the  old  Constitution, 
that  "special  assessment"  means  an  assessment  affording  a  benefit;  that  it  is 
not  to  be  confined  to  abutting  property;  so,  that  is  the  law  already.  The 
very  term  of  making  an  improvement  by  special  assessment  means  that  the 
cost  will  be  levied  on  the  property  benefited,  wherever  it  may  be. 

The  language  in  the  old  Constitution  induced  the  Supreme  Court  to  hold 
that  in  conferring  power  upon  cities  or  municipalities  to  make  local  improve- 
ments by  special  taxation,  they  were  limited  to  confining  that  power  to  levy 
taxes  only  on  contiguous  property. 

There  has  been  great  debate  in  this  State  among  local  Improvement 
lawyers,  lawyers  in  that  business,  as  to  whether  or  not  the  right  to  make 
improvements  by  special  taxation  should  be  extended  beyond  levying  the 
taxes  on  contiguous  property.  Sometimes  I  have  held  one  view  and  some- 
times the  other,  but  with  that  provision  providing  that  they  authorize  im- 
provements to  be  made  by  special  assessment,  that  carries  with  it  the 
authority  to  give  the  cities  power  to  assess  all  property  benefited  by  it. 

Perhaps  no  harm  could  come,  but  there  is  this  very  important  distinc- 
tion which  we  must  bear  in  mind.  An  improvement  which  is  made  by 
special  assessment  by  the  very  nature  of  things  leaves  to  judicial  determina- 
tion the  question  of  whether  or  not  the  property  assessed  is  benefited  as 
much  as  the  assessment;  that  is  what  special  assessment  means. 

On  the  other  hand,  the  making  of  a  local  improvement  by  special  taxa- 
tion, whether  of  contiguous  property  or  not,  vests  in  the  corporate  authori- 
ties the  power  to  determine  at  their  discretion  how  much  the  special  tax 
shall  be  and  even  though  the  special  tax  may  exceed  the  benefits  to  the 
property  the  city  may  still  levy  the  tax  in  that  amount,  unless  it  is  so 
unconscionable  that  it  would  be  held  to  violate  some  of  the  other  provisions 
of  the  Constitution. 

In  other  words,  if  a  city  determine,  or,  a  city  should  determine  that  a 
pavement  be  laid  on  Main  street  and  the  property  on  the  street  was  taxed  to 
pay  for  it  in  proportion  to  the  frontage  of  the  respective  lots  and  parcels  on 
the  street,  that  determination  by  the  city  council  is  final;  that  is,  the  legis- 
lature may  make  it  final,  and  the  term  "taxation"  imports  that  authority, 
while  special  assessment  does  not  carry  with  it  any  such  important  pnr  g- 
ative;  and,  I  think  it  would  be  unfortunate  to  drag  into  the  Constitu'ion 
language  which  implies  that  special  assessment  by  the  mere  use  of  the  term 
doesn't  carry  with  it  the  power  to  reach  out  and  take  property  not  contigu- 
ous, because  that  is  already  the  law,  and  it  operates  to  confuse  the  settled 
statute  law  that  special  assessment  is  not  necessarily  confined  to  abutting 
property;  and  also  it  operates  to  upset  the  settled  condition  that  by  special 
assessment  it  is  necessary  that  the  property  be  benefited  as  much  as  it  is 
assessed,  leaving  for  judicial  determination  that  question,  while  by  special 
taxation  that  same  right  does  not  inure  to  the  tax  payer. 

Mr.  GALE   (Knox).     Pardon  me.     May  I  ask  the  gentleman  a  question? 

Mr.  GREEN   (Champaign).     Yes,  sir. 


3524  debates  or  the  [Mar.  1 

Mr.  GALE  (Knox).  Isn't  it  true,  Mr.  Green,  that  the  improvements 
made  by  special  assessment  or  special  taxation  in  different  communities  de- 
pends upon  the  benefit  to  be  derived  from  the  property  upon  which  the 
pavement  may  be  made? 

Mr.  GREEN  (Champaign).  That  is  true  in  Illinois  today,  but  not  be- 
cause of  the  Constitution.  It  is  because  the  statute  provides  that  no  special 
tax  shall  be  levied  in  excess -.of  the  benefits  and  gives  the  right  of  trial  by 
jury  to  determine  that  question;  but,  in  writing  the  Constitution  we  must 
not  confuse  it  with  what  the  legislature  had  done  by  statute. 

Mr.  GALE  (Knox).  Therefore,  I  think  that  point  is  very  well  taken  on 
that  proposition. 

THE  PRESIDENT.  Any  further  remarks  on  Mr.  Jarman's  amendment? 
Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  Will  the  Secretary  please  read  Mr.  Jarman's  amend- 
ment? 

THE  SECRETARY.  Amend  section  11  by  striking  out  the  words  "of 
contiguous  property  or  otherwise,"  and  inserting  therein  the  following  words 
"of  property  which  is  specially  and  particularly  benefited  thereby,  whether 
or  not  such  property  abuts  upon  such  improvement." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  that 
amendment. 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost,  and  the  question  returns 
to  the  substitute  offered  by  Mr.  Gale.     Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  desire  to  ask  the  delegate  from  Knox  a  ques- 
tion:    What  do  the  words  "or  otherwise"  at  the  end  of  the  sentence  mean? 

Mr.  GALE   (Knox).     I  don't  know. 

Mr.  HAMILL  (Cook).  Have  they  ever  been  construed  by  the  Supreme 
Court  so  far  as  you  know? 

Mr.  GALE  (Knox).     I  don't  know. 

Now,  Mr.  Hamill,  I  wish  to  say  that  the  understanding  I  was  given  of 
this  by  Mr.  Dupuy — and  I  trust  some  of  the  other  members  of  the  Revenue 
Committee  will  correct  me  if  my  understanding  was  wrong — I  understood 
Mr.  Dupuy  to  say  that  he  thought  with  those  two  words  in  it  might  be  a 
help  toward  the  levying  of  taxes  in  both  ways  instead  of  one;  but  it  might 
possibly  also  permit  a  city,  for  instance,  levying  by  special  assessments,  to 
also  help  out  the  special  assessments  by  general  taxes.  However,  I  think  it 
would  perhaps  do  that  without  these  terms. 

THE  PRESIDENT.  The  question  is  whether  or  not  Mr.  Gale's  substi- 
tute shall  be  considered  in  lieu  of  section  7  as  reported  by  the  Phraseology 
and  Style  Committee.  Will  the  Secretary  please  read  the  substitute  offered 
by  Mr.  Gale? 

THE  SECRETARY.  "The  General  Assembly  may  vest  the  corporate 
authorities  of  cities,  towns,  villages  and  park  districts  with  power  to  make 
local  improvements  by  special  assessment,  by  special  taxation  of  contiguous 
property  or  otherwise." 

THE  PRESIDENT.     The  question  is  upon  the  substitute. 

As  many  as  are  of  the  opinion  that  the  substitute  should  be  inserted  in 
lieu  of  section  7  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  substitute  of  Mr.  Gale's  amendment  is  substi- 
tuted for  section  7. 

The  question  then  is  upon  the  adoption  of  section  7  as  amended. 

Mr.  CLARKE  (Lake).     Mr.  President.    , 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  offer  an  amendment  to  the  section  as 
now  before  the  Convention. 

THE  PRESIDENT.  Mr.  Clarke  offers  an  amendment.  The  Secretary 
will  please  read  the  amendment. 
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THE  SECRETARY.  Amend  section  7  by  adding  after  the  word  "make" 
in  the  fourth  line  the  words  "jointly  or  severally." 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Now,  Mr.  President,  that  amendment  is  offered 
for  the  purpose  of  avoiding  the  decision  of  the  Loefler  case,  which  the  dele- 
gate from  Cook,  Mr.  Hull,  asked  Mr.  Gale  about. 

In  the  Loefler  case  they  held  that  two  municipalities  could  not  join  to- 
gether in  a  special  assessment.  In  the  Chicago  and  Cook  county  article  as 
it  is  now  prepared  there  is  that  provision,  but  it  seems  to  me  that  that 
provision  should  be  put  in  this  general  article,  in  order  that  any  two  munici- 
palities adjoining  each  other  should  be  allowed  to  join  in  a  special  assess- 
ment. 

For  instance,  in  my  community  the  City  of  Waukegan  and  the  City  of 
North  Chicago  are  contiguous,  and  in  two  or  three  instances  it  has  been 
very  unfortunate  for  us,  and  we  had  to  go  in  a  round  about  way  to  get  at  it, 
to  get  an  improvement  that  benefited  both  of  the  municipalities,  and  that  is 
the  reason  I  offer  this  amendment. 

THE  PRESIDENT.  Mr.  Clarke  moves  to  amend  section  7  by  inserting 
after  the  word  ^make"  the  words  in  line  4  "jointly  or  severally."  Are  you 
ready  for  the  question? 

Mr.  GALE   (Knox).     Where  do  those  words  come  in? 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  After  the  word  "make"  in  the  fourth  line  is  the 
insertion: 

"The  General  Assembly  may  vest  the  corporate  authorities  of  cities, 
towns,  villages  and  park  districts  with  power  to  make  jointly  and  severally 
local  improvements  by  special  assessment,  by  special  taxation  of  contiguous 
property  or  otherwise." 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Mr.  President,  may  I,  with  the  unanimous  con* 
sent  ask  that  the  amendment  come  in  after  "park  district"  instead  of  the 
word  "make?" 

THE  PRESIDENT.  Without  objection  the  amendment  will  relate  to  the 
place  indicated  by  Mr.  Clarke.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDE1NT.  As  many  as  are  of  the  opinion  that  Mr.  Clarke's 
amendment  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  7? 

A  VOICE.     Question. 

THE  PRESIDEINT.     On  that  question  the  Secretary  will  call  the  roll. 

Mr.  BRANDON  (Kane) .  Do  I  understand  the  amendment  to  be  "jointly 
and  severally?" 

THE  PRESIDENT.     "Jointly  or  Severally." 

Mr.  BRANDON  (Kane).     I  see. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  question  now  is  upon  the  adoption  of  section  8. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  give  notice  that  on  the  next 
Convention  day  I  shall  move  to  reconsider  the  vote  by  which  this  section 
has  just  been  adopted.  I  do  so  in  order  to  endeavor  to  keep  it  before  the 
Convention  only  until  such  time  as  we  have  had  to  think  it  over.  I  think 
this  is  a  very  important  section,  and  I  think  it  is  wise  to  keep  it  alive  in 
that  way. 

THE  PRESIDENT.  Mr.  Sutherland  gives  notice  that  on  the  next  Con- 
vention day  he  will  make  a  motion  to  reconsider  the  vote  by  which  this 
section  was  adopted. 
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The  question  now  is  upon  the  adoption  of  section  8. 

Mr.   GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  It  seems  to  me  that  the  wording  of  section  7  of 
the  Committee  of  the  Whole  is  in  substance  the  same  as  section  8  of  the 
Phraseology  and  Style  Committee,  but  in  shorter  terms  by  that  committee. 
I  therefore  move  the  adoption  of  section  8  of  the  Phraseology  and  Style  Com- 
mittee. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8  of 
the  Phraseology  and  Style  Committee.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  section  then  the  Secretary  will  please  call 
the  roll. 

THE   SECRETARY.     (Calling  the  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  are  none. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  this 
Convention,  the  section  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  give  notice  that  on  this  section 
also  I  reserve  the  right  to  move  to  reconsider  on  the  next  Convention  day, 
and  I  do  so  because  there  is  a  little  question  as  to  whether  the  words  "cor- 
porate authorities"  ought  not  to  come  into  this  section.  The  question  of 
what  tax  may  be  imposed,  and  by  whom,  for  local  purposes,  is  a  question 
that  has  been  adjudicated  many  times  under  our  previous  Constitution,  and 
those  decisions  are  valuable,  and  we  don't  want  to  lose  the  force  of  the 
technical  matter  on  which  I  want  advice,  and  I  want  to  keep  this  section 
alive  for  the  same  reason  as  the  other. 

THE  PRESIDENT.  Mr.  Sutherland  gives  notice  'that  he  desires  to  re- 
serve the  right  to  reconsider. 

The  next  section  for  consideration  is  section  9  of  the  report  of  the 
Phraseology  and  Style  Committee.     Are  you  ready  for  the  question? 

Mr.  CLARKE  (Lake).  On  behalf  of  the  Committee  on  Phraseology  and 
Style  I  desire  to  offer  this  amendment  as  a  substitute. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Section  9:  Any  county,  township,  school  district 
or  other  municipal  corporation  may  become  indebted  in  the  aggregate,  in- 
cluding its  existing  debt,  to  an  amount  not  exceeding  5  per  cent  of  the  value 
of  the  taxable  property  therein  as  ascertained  by  the  last  assessment  for 
State  and  county  taxes  previous  to  incurring  the  debt;  except  as  otherwise 
provided  in  this  article,  the  corporate  body  incurring  any  such  debt  shall 
before,  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct, 
annual  tax,  sufficient  to  pay  the  interest  on  the  debt,  and  to  pay  the  principal 
thereof  in  equal  annual  installments  within  twenty  years,  but  provision  may 
be  made  for  the  payment  of  any  part  of  such  debt  in  advance." 

THE  PRESIDENT.  The  question  is,  shall  the  substitute  offered  by  Mr. 
Clarke  take  the  place  of  section  9  as  reported  by  the  committee?  Are  you 
ready  for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  am  asking  that  this  be  substituted  in  place  of 
the  report  that  was  before  the  Convention  for  the  reason  that  I  think  it  is 
in  better  form;  also  for  the  reason  that  it  contains  this  provision  that  they 
may  pay  any  part  of  such  debt  in  advance.  That  was  not  in  the  article  or 
section  as  it  came  to  us.  There  is  one  other  question  that  I  think  ought  to 
be  adopted  and  that  is  as  to  the  percentage  to  be  paid,  and  I  move  the 
adoption  of  the  substitute. 

THE  PRESIDENT.  Are  you  ready  for  the  adoption  of  Mr.  Clarke's 
moticfci? 

Mr.  STAHL   (Stephenson).     Mr.  President. 
THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  would  like  to  ask  the  delegate  a  question: 
If  section  10  is  adopted  following  section  9,  would  it  not  be  possible  for  a 
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municipality  to  buy  a  public  utilities  plant,  water  works,  gas  or  electric 
light,  and  that  in  the  establishment  of  their  rate  for  any  given  period  these 
rates  would  be  inadequate  to  meet  the  operating  expenses  of  the  plant,  would 
it  not  be  possible  under  this  section  to  provide  for  the  collection  of  a  direct, 
annual  tax  sufficient  to  pay  the  indebtedness  that  might  be  incurred  as  a 
deficit  in  the  operation  of  that  municipal  plant? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  GREEN  (Champaign).  The  motion  before  the  House  is  whether 
this  amendment  shall  be  substituted;  it  is  not  a  debatable  question. 

THE  PRESIDENT.  The  motion  is  to  substitute  Mr.  Clarke's  amend- 
ment as  a  substitute  for  section  9  of  the  report  of  the  Phraseology  and  Style 
Committee. 

As  many  as  are  of  the  opinion  that  Mr.  Clarke's  motion  should  prevail 
will  say  "aye,"  contrary  "no."   , 

The  ayes  have  it  and  Mr.  Clarke's  motion  is  substituted  for  the  commit- 
tee report. 

Mr.  STAHL  (Stephenson).     Now,  Mr.  President,     I  renew  my  question. 

THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  will  renew  that  question  unless  I  am  out 
of  order. 

Mr.  HULL  (Cook).  I  am  not  sure  that  I  understand  Mr.  Stahl's  ques- 
tion, that  this  particular  section  is  substantially  the  law  as  it  is  today,  with 
the  exception  of  one  sentence,  "but  provision  may  be  made  for  the  payment 
of  any  part  of  such  debt  in  advance,"  and  that  was  done  for  the  purpose  of 
making  it  possible  to  have  a  loan,  a  municipal  loan,  callable,  and  it  was  done 
in  connection  with  the  succeeding  section. 

The  section  of  the  report  of  the  Committee  on  Phraseology  and  Style  is 
practically  a  direct  grant  of  borrowing  power  in  the  Constitution,  while  the 
present  law  provides  that  the  legislature  cannot  grant  that  power  in  excess 
of  5  per  cent,  and  this  simply  provides  the  reverse  form  from  the  form 
found  in  the  article  in  the  section  of  the  Committee  on  Phraseology  and 
Style,  so  that  the  legislature  cannot  grant  them  the  power  to  borrow  in 
excess  of  5  per  cent. 

Now,  your  question  was,  supposing  the  succeeding  sections  are  adopted, 
can  a  municipality  borrow  money  under  this  section  to  carry  out  its  munici- 
pal enterprises? 

Mr.  STAHL  (Stephenson).  No,  sir,  that  is  not  the  question.  The  ques- 
tion is  upon  the  operation  of  the  plant  itself  as  to  whether  or  not,  for 
instance,  the  City  of  Springfield  might  buy  the  water  works  plant 

Mr.  HULL  (Cook).     Yes. 

Mr.  STAHL  (Stephenson).    and  suppose  that  in  the  operation  of 

that  plant  there  is  a  deficit  of  twenty  or  twenty-five  thousand  dollars  at  the 
end  of  the  year;  couldn't  they  levy  an  assessment  for  that  deficit  under 
section  9,  if  section  10  carries;  in  other  words,  if  the  plant  would  not  stand 
on  its  own  feet? 

Mr.  HULL  (Cook).  Mr.  Stahl,  under  the  provisions  of  sections  10  or 
11,  if  they  borrow  either  under  the  5  per  cent  present  borrowing  power  or 
under  the  15  per  cent  borrowing  power  provided  in  those  two  sections,  the 
income-producing  public  utility  must  make  a  rate  sufficient  to  take  care  of 
the  debt. 

Mr.  STAHL  (Stephenson).  I  know  that  is  true,  but  suppose  they  don't? 
I  know  of  a  municipality  that  can't  operate  their  own  water  works  plant 
successfully.     You  get  my  point,  don't  you,  Senator? 

Mr.  HULL  (Cook).  I  am  not  sure  that  I  get  your  point.  Look  at  sec- 
tion 11:  "Each  issue  of  bonds,  or  of  other  securities,  by  any  city,  for  the 
purpose  aforesaid,  shall  be  payable  in  substantially  equal  annual  installments 
of  principal  and  interest  combined." 

Mr.  STAHL  (Stephenson).     You  haven't  answered  my  question  yet. 

Mr.  HULL   (Cook).     I  am  not  sure  that  I  get  your  question. 

Mr.  STAHL  (Stephenson).  My  point  is:  Suppose  a  municipality  should 
buy  a  public  utility  property,  and  the  rates  they  establish  would  not  be 
adequate-; — 
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Mr.  HULL   (Cook).    Under  the  succeeding  section? 

Mr.  STAHL   (Stephenson). to  meet  the  expenses  of  the  operation? 

Mr.  HULL   (Cook).     Under  the  succeeding  section? 

Mr.  STAHL  (Stephenson).  Under  any  section  that  might  follow,  9, 
10  or  11. 

Mr.  HULL  (Cook).  Supposing  they  have  the  power  now  under  the 
present  Constitutional  limitations  to  borrow  money  for  the  purpose  of  financ- 
ing any  utility  of  that  kind  which  the  law  has  provided  for  in  tnis  section 
9,  it  isn't  any  different  than  it  is  now. 

Mr.  STAHL  (Stephenson).  They  have  a  right  as  far  as  the  purchase 
of  the  plant  is  concerned,  hut  not  as  to  the  operating  expenses  of  the  plant. 

Mr.  HULL  (Cook).  Well,  they  can  go  into  tax  levies  ana  Dor  row  now. 
It  is  no  different  than  it  is  now.  If  you  had  a  water  works,  or  you  have 
got  a  water  works  which  you  have  built  out  of  your  present  5  per  cent  limi- 
tation, if  it  is  not  self-sustaining,  you  can  go  into  your  tax  levy  now  to  take 
care  of  the  deficit. 

Mr.  STAHL  (Stephenson).  That  is  just  the  point  I  want  to  bring  out, 
exactly,  you  can  go  into  that  now. 

Mr.  HULL  (Cook).  I  don't  know  about  that,  because  that  section  9  isn't 
any  different  in  substance  than  the  present  law. 

Mr.  STAHL  (Stephenson).  No,  but  if  section  10  is  adopted,  won't  it 
have  a  different  effect  than  the  present  law? 

Mr.  HULL   (Cook).     I  don't  think  it  will. 

Mr.  STAHL  (Stephenson).  Because  you  are  granting  municipalities 
the  right  to  increase  that  levy  to  15  per  cent  of  the  debt  in  section  10,  15 
per  cent  additional. 

Mr.  HULL  (Cook).  Mr.  Stahl,  I  suggest  that  these  sections  stand  on 
different  and  separate  footings.  That  section  9  is  one  that  you  have  got  to 
have  in  your  organic  law  whether  you  have  section  10  or  not. 

Mr.  STAHL   (Stephenson).     I  will  agree  with  you  on  that. 

Mr.  HULL  (Cook).  When  you  get  to  section  10  I  will  be  willing  to 
discuss  that  subject. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  section  9  as  sub- 
stituted? 

Mr.  GILBERT  (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  I  want  to  move  to  strike  out  all  the  words 
that  follow  after  the  word  "years"  in  the  next  to  the  last  line. 

THE  PRESIDENT.     Of  the  substitute? 

Mr.  GILBERT  (Jefferson).  Yes.  My  motion  is  to  strike  out  "but  pro- 
vision may  be  made  for  the  payment  of  any  part  of  such  debt  in  advance." 

THE  PRESIDENT.  Mr.  Gilbert  moves  to  strike  out  from  the  substitute 
the  last  phrase,  namely,  "but  provision  may  be  made  for  the  payment  of  any 
part  of  such  debt  in  advance,"  and  the  question  is  upon  the  amendment 
offered  by  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  I  don't  understand  why  those  words  are  in- 
serted in  the  section  because  municipalities  contracting  an  indebtedness 
would  certainly  have  a  right  to  provide  that  that  bond  issue  might  be  retired. 
I  can  see  no  reason  and  no  necessity  for  inserting  those  words.  That  pur- 
ports to  be  a  limitation  upon  the  power  to  become  indebted,  and  I  see  no 
connection  between  the  power  to  become  indebted  and  the  right  that  the 
city  has  already  to  retire  bond  issues,  to  provide  in  its  ordinance  for  retiring 
the  indebtedness  that  it  has  incurred,  and  for  that  reason  I  believe  the  words 
ought  to  be  stricken  out. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  There  seems  to  be  enough  confusion  so  that  it  is 
hard  to  make  one  understood. 

Section  9  provides  that  enough  revenue  shall  be  raised  to  retire  the 
obligation  in  equal  annual  installments,  and  in  order  to  make  certain  that 
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the  municipality  may  have  a  right  to  redeem  the  bonds  prior  to  their  expira- 
tion it  is  necessary  to  have  the  final  words  in  the  section  giving  the  legis- 
lature the  right  to  provide  for  the  payment  of  any  such  part  of  that  debt  in 
advance.  If  those  words  are  stricken  out  and  the  section  allowed  to  remain 
as  it  is  otherwise,  Mr.  Gibert,  it  will  be  impossible  to  retire  bonds  before 
their  maturity,  and  I  think  that  that  provision  is  very  essential  and  should 
remain. 

THE  PRESIDENT.     Any  further  remarks  on  Mr.  Gilbert's  amendment? 
Are  you  ready  for  the  question? 
A  VOICE.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Gilbert's 
amendment  which  is  to  strike  out  the  words  "but  provision  may  be  made 
for  the  payment  of  any  part  of  such  debt  in  advance." 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Gilbert 
should  prevail  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  then  recurs  on  the  adoption  of  section  9.  Are  you  ready 
for  the  question? 

Mr.  GALE  (Knox).  I  call  your  attention  to  the  fact  that  this  section 
as  now  worded  is  like  the  report  made  by  the  Revenue  Committee  except  it 
doesn't  have  the  words  "except  as  provided'  in  this  Constitution  before  the 
words  "No  county,  township,  school  district,"  and  so  forth. 

Now,  I  was  wondering  whether  in  view  of  the  fact  that  in  the  next 
section  it  is  proposed  to  provide  for  an  increase  of  indebtedness  to  15  per 
cent  under  certain  circumstances,  whether  those  words  ought  not  to  be  in 
here  to  tie  the  two  together.   I  would  like  to  ask  Mr.  Clarke's  opinion  on  that. 

Mr.  CLARKE  (Lake).  I  think  it  would  be  extremely  proper  to  tie  it 
up  with  the  next  item,  to  put  in  the  words  "except  as  otherwise  provided 
in  this  article,"  one  as  to  the  debt  limitation  and  one  as  to  incurring  the 
obligation.     If  you  make  that  as  a  suggestion  I  will  accept  it  as  a  substitute. 

Mr.  GALE   (Knox).     I  couldn't  understand  what  you  said,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  said,  if  you  suggest  that  as  an  amendment  I 
would  accept  it. 

Mr.  GALE   (Knox).     Very  well. 

THE  PRESIDENT.  Without  objection,  then,  the  words  "except  as  other- 
wise provided  in  this  article,"  may  be  considered  as  a  part  of  the  original 
amendment  offered  by  Mr.  Clarke. 

Mr.  CLARKE   (Lake).     Very  well. 

Mr.  GALE   (Knox).    I  would  like  to  ask  another  question,  then. 

THE  PRESIDENT.     Yes. 

Mr.  GALE  (Knox).  If  that  is  put  in  at  the  beginning  of  this  section, 
won't  it  apply  to  the  entire  section  and  make  it  possible  to  strike  out  the 
clause  at  the  beginning  of  your  second  sentence,  "except  as  otnerwise  pro- 
vided in  this  article?"     Couldn't  that  particular  clause  then  go  out? 

Mr.  CLARKE  (Lake).  I  would  prefer  to  leave  the  second  exception  in 
and  to  be  taken  out  later  if  we  find  that  the  sense  is  the  same.  My  impres- 
sion is  that  the  second  exception  should  be  left  in. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  9? 

Mr.  GEE  (Lawrence).  Is  this  substitute  section  9  before  the  Conven- 
tion? 

THE  PRESIDENT.     Yes. 

Mr.  GEE  (Lawrence).  I  want  to  move,  then,  to  amend  by  striking  out 
after  the  first  clause  the  words  "except  as  otherwise." 

THE  PRESIDENT.  Mr.  Gee  moves  to  strike  out  from  tne  second  sec- 
tion of  the  substitute  "except  as  otherwise  provided  in  this  article."  Are 
you  ready  for  the  question? 

Mr.  GEE  (Lawrence).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gee. 

Mr.  GEE  (Lawrence).  I  just  want  to  make  a  suggestion  as  this  appears 
to  me. 

I  like  the  language  of  section  9  better  than  the  Committee  on  Phrase- 
ology and  Style  section  as  appears  in  the  printed  book  matter,  but  I  feel 
firmly  of  the  opinion  that  we  are  getting  into  a  dangerous  attitude  so  far  as 
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the  funded  indebtedness  of  our  municipalities  are  concerned,  if  we  increase 
the  5  per  cent  debt  limit  and  the  payment  within  the  twenty  years. 

I  would  like  to  have  this  language  "except  as  otherwise  provided  in  this 
article"  stricken  out,  because  then  every  one  would  know  with  certainty  that 
the  municipality  in  which  he  lived  could  not  get  in  debt  above  a  5  per  cent 
limit  on  its  taxable  property,  and  he  would  know  for  a  certainty  that  they 
couldn't  get  in  debt  for  over  twenty  years,  and  they  would  have  to  make  a 
provision  to  pay  it  off  annually  within  twenty  years.  And,  that  is  right, 
and  I  don't  see  anything  now  in  the  great  progress  of  the  times,  in  any  of 
the  new  things  we  need,  that  we  allow  the  future  to  be  saddled  with  more 
debt  than  a  15  per  cent  limit  on  the  taxable  property  of  the  place. 

And,  when  a  municipality,  in  my  opinion,  can't  get  a  public  improve- 
ment without  getting  in  debt  more  than  5  per  cent  of  its  taxaMe  property, 
it  had  better  do  without  the  improvement.     Safety  first  on  that  proposition. 

I  see  down  in  the  next  section  that  bonds  may  be  issued  at  tne  rate  of 
15  per  cent  more  than  the  5  per  cent  limit.  I  am  opposed  to  anything  of 
that  kind,  too.  There  are  some  places  that  might  stand  it,  but  there  are 
many  smaller  places  in  the  State  of  Illinois  that  can't  stand  it. 

Now,  we  are  attempting,  and  I  think  we  will  acquire,  in  the  future  more 
revenue,  with  more  property  to  be  taxed;  I  think  we  have  shown  sufficient 
wisdom  in  bringing  out  property  taxes  and  getting  revenue,  out  I  don't  see 
any  reasons  why  we  should  get  in  debt  more  or  make  it  possible  for  muni- 
cipalities to  get  in  debt,  counties,  towns  or  otherwise,  and  that  is  why  I  am 
against  this  section. 

Mr.  STAHL   (Stephenson).     May  I  ask  the  gentleman  a  question? 

Mr.  GEE  (Lawrence).  Yes,  sir,  you  may  ask  a  question,  if  I  can  an- 
swer it. 

Mr.  STAHL  (Stephenson).  In  reference  to  the  statement  you  made  as 
to  the  increasing  amount  of  indebtedness  of  the  municipalities,  I  want  to 
ask  you  if  you  don't  think  it  is  wisdom  on  the  part  of  the  municipalities,  if 
they  should  have  the  right  under  our  Constitution  if  three-fifths  of  them 
decide  to  buy  a  municipal  plant,  operating  it  themselves  and  taking  that 
profit,  thereby  relieving  the  corporate  expenses  of  the  city,  the  operation  of 
the  city,  to  the  extent  of  the  profits  that  are  realized  from  the  operation  of 
the  plant  and  thereby  reducing  the  corporate  expenses? 

Mr.  GEE  (Lawrence).  I  don't  see  how  you  are  going  to  relieve  the 
indebtedness  by  that  manner. 

Mr.  STAHL  (Stephenson).  You  are  going  to  relieve  your  corporate  ex« 
pense  to  the  extent  of  the  profit  that  is  made  upon  the  operation  of  that 
municipal  plant  and  the  city  itself  will  derive  the  benefit  instead  of  paying 
it  into  the  profits  of  the  private  operator. 

Mr.  GEE  (Lawrence).  What  little  observation  I  have  had  in  that  line, 
I  notice  that  municipalities  rather  run  to  definite  than  to  accumulations 
from  an  enterprise. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Gee. 

Mr.  MACK  (Hancock).  I  want  to  ask  if  the  present  language  of  section 
9  ties  up  section  10  with  it  in  any  way? 

Mr.  HULL   (Cook).  .  No,  not  in  any  borrowing  way  at  all. 

Mr.  MACK   (Hancock).     Well,  if  it  does,  I  would  have  to  vote  against  it. 

Mr.  HULL   (Cook).     No,  it  doesn't. 

Mr.  MACK   (Hancock).     Because  I  must  vote  against  section  10. 

Mr.  HULL   (Cook).     Well,  I  expected  you  would. 

So  far  as  that  particular  sentence  or  portion  of  the  sentence  is  con- 
cerned, which  Mr.  Gee  is  referring  to,  it  was  put  in  to  make  sections  9,  10 
and  11  consistent  and  harmonious;  if  it  went  out  it  would  make  no  material 
difference  as  I  see  it,  because  the  sections  would  have  to  be  read  together. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  this  amendment? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  want  to  ask  Mr.  Clarke  if  there  isn't  one  other 
amendment  he  would  be  willing  to  incorporate  in  the  next  to  the  last  line 
of  section  9  so  as  to  make  it  read  "in  substantial  equal  annual  installments." 
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THE  PRESIDENT.     Mr.  Gale,  there  is  an  amendment  now  pending  tc 
strike  out  certain  words,  and  it  might  be  confusing  to  take  this  matter  up 
now,  the  question  to  strike  out  the  words  "except  as  otherwise  provided  in 
this  article"  in  the  second  sentence.    Are  there  any  further  remarks? 
Mr.  TRAUTMANN    (St.  Clair).     Mr.  President. 
THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  Judge  Gee  a  ques- 
tion. 

In  view  of  the  language  in  parenthesis  in  section  10,  commencing  with 
the  last  word  in  the  first  line,  "in  addition  to  any  debt  permitted  by  the 
previous  section,"  if  that  language  stays  in,  is  there  any  necessity  of  having 
the  language  in  section  9  included  that  you  attempt  to  exclude  now?  Is  it 
necessary  to  put  in  both  of  them?  One  says  "except  as  otherwise  provided 
in  this  article";  cannot  that  come  out  as  you  have  moved,  if  you  leave 
section  10  as  it  is  now? 

Mr.  GEE   (Lawrence).     It*  is  in  section  10. 

Mr.  TRAUTMANN  (St.  Crair).  I  understand  that,  but  isn't  this  prac- 
tically the  same  language  that  section  9  provides?  Section  10  says  you  can 
have  it  no  matter  what  is  in  the  rest  of  the  article,  and  it  seems  that  this 
language  you  are  trying  to  eliminate  is  superfluous.  Senator  Hull  says  it 
is  simply  done  to  make  the  two  sections  consistent. 

THE  PRESIDENT.     The  question,  then,  is  upon  Mr.  Gee's  amendment. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     Mr.  Kerrick. 

Mr.  KERRICK  (McLean).  It  is  very  evident  that  this  language  that 
this  amendment  has  is  a  forerunner  of  what  is  going  to  happen  or  expected 
may  happen  as  to  section  10.  Now,  section  10  will  have  to  stand  on  its  own 
feet  when  it  is  reached,  and  it  has  a  provision  which,  as  has  been  suggested 
by  the  delegate  from  St.  Clair,  makes  the  use  of  these  words  in  section  9 
entirely  unnecessary.     I  think  we  ought  to  clear  it  up  as  we  go  along. 

If  section  10  shall  be  carried  there  would  be  no  need  for  this  language 
in  this  section.  There  is  an  attempt  here  to  make  a  section  harmonious  with 
another  section  that  has  not  been  tried  out  yet  and  may  not  be,  and  that 
being  the  case  we  would  have  to  go  back  and  take  out  this  useless  language 
in  section  9. 

I,  myself,  am  very  decidedly  opposed  to  this  language  or  any  similar 
language  in  section  9,  or  any  language  which  has  the  import  of  section  10, 
so  far  as  municipalities  outside  of  Cook  county  are  concerned. 

When  this  matter  was  before  the  Committee  of  the  Whole  there  was  no 
objection,  if  Cook  county  desired  it  or  Chicago  desired  it,  that  they  could 
increase  their  limit  of  indebtedness  to  twenty  years  or  forty  years,  but 
when  it  was  attempted,  and  successfully,  so  far  as  the  Committee  of  the 
Whole  was  concerned,  to  impose  that  obligation  or  that  condition  upon 
municipalities  down  State,  there  was  very  decided  opposition  to  it.  I  under- 
stand that  the  opposition  will  present  itself  here  in  section  10. 

There  ought  not  to  be  any  com-mingling  or  mixing  in  advance  by  insert- 
ing in  section  9  the  language  objected  to  here  by  this  motion  to  strike  out 
with  what  is  contained  in  section  10;  let  them  stand  alone.  I  am  heartily 
in  favor  of  the  amendment  if  it  does  no  more  than  to  make  the  proposition 
here  logical  and  consistent.  If  we  are  to  provide  in  the  particular  sections 
something  which  will  have  no  application  to  what  may  be  done  with  sections 
later  on,  we  will  be  in  confusion  all  the  time. 

Let  us  take  things  as  they  come.  I  am,  therefore,  as  I  said,  heartily  in 
favor  of  this  motion  to  strike  out  the  language  designated. 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me  that  this  language  is  not 
needed,  because  if  section  10  fails  it  is  merely  a  matter  of  phraseology. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  of 
Mr.  Gee  should  prevail  say  "aye,"  contrary  "no." 

A  VOICE.     I  call  for  a  division. 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Gee's 
amendment  should  prevail  please  rise. 

As  many  as  are  of  the  contrary  opinion  please  rise. 

The  vote  is  34  in  favor  and  20  against,  so  the  amendment  to  strike  out 
prevails. 

Are  you  ready  for  the  question  on  section  9? 

Mr.  GILBERT    (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  I  move  to  strike  out  the  words  in  the  last 
line  "in  advance"  and  insert  in  lieu  thereof  "before  maturity." 

THE  PRESIDENT.  The  question  now  is  upon  the  amendment  offered 
by  Mr.  Gilbert.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
proposed  by  Mr.  Gilbert  should  prevail  will  say  "aye";  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  9  as  amended.  Are 
you  ready  for  the  question? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  desire  now  to  ask  Mr.  Clarke  if  he  would  not  be 
willing  to  put  the  words  "substantial"  before  the  word  "equal"  so  as  to 
make  it  read  "to  pay  the  principal  thereof  in  substantial  and  equal  annual 
installments." 

Mr.  CLARKE  (Lake).  No  objection  that  I  can  see.  I  think  it  might 
not  be  possible  to  provide  for  absolutely  equal  annual  installments  and  I 
don't  think  it  ought  to  be  required. 

THE  PRESIDENT.  Without  objection,  then,  the  word  "substantial" 
will  be  inserted  in  Mr.  Clarke's  original  motion  before  the  word  "equal." 
Are  you  ready  for  the  question? 

Mr.  De YOUNG   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook). Why  is  it  necessary  to  put  the  word  "equal"  in 
at  all? 

Just  to  give  you  an  illustration:  Before  I  came  here  the  last  thing  I 
did  was  to  draw  an  ordinance  for  a  municipality  in  Cook  county  authorizing 
the  issuance  of  $35,000.00  in  bonds.  They  are  payable  $10,000  a  year  for  the 
first  three  years  and  $5,000  for  the  fourth  year.  If  you  say  "substantially 
equal"  that  can't  be  done;  if  you  say  "equal"  it  can  be  done.  Now,  why  do 
you  say  that  "equal  annual  installments?" 

Take  that  illustration  that  just  happened  to  come  to  my  mind.  Now, 
these  village  authorities  have  good  reasons  why  they  wanted  to  pay  it  off  at 
$10,000  a  year  and  $5,000  the  third  year,  so  that  they  were  a  little  conserva- 
tive and  they  carried  $5,000  over  till  the  last  year.  This  would  prevent  them 
doing  that. 

I  don't  know  why  you  should  say  "equal"  or  "substantial,"  unless  there 
is  some  good  reason  that  I  have  not  discovered. 

Mr.  DAVIS   (Cook).     May  I  answer  Judge  DeYoung's  question? 

I  think  experience  in  the  past  has  suggested  the  language  which  was 
incorporated  in  this  section.  The  practice  has  been  to  issue  bonds  and  not 
provide  for  their  payment  and  then  when  they  became  due  they  had  to  be 
refunded.  The  idea  is  for  the  municipality  to  pay  off  obligations  from  time 
to  time,  the  primary  reason  being  that  the  bonding  houses  that  are  buying 
them  insist  upon  some  of  those  payments  being  made  from  year  to  year.  It 
seems  to  be  a  sound  policy  of  good  municipal  government,  of  its  own  accord, 
without  the  pressing  insistence  of  bond  houses,  that  these  obligations  should 
be  paid  off  from  time  to  time,  so  that  when  they  mature  only  the  last  pay- 
ment should  be  due,  and  that  we  should  not  have  the  same  experience  that 
we  have  had  in  the  past  where  loans  were  refunded  from  time  to  time  and 
not  paid  off.     The  idea  is  to  compel  annual  installments. 

Mr.  DeYOUNG  (Cook).  The  criticism  is  not  directed  to  the  word  "an- 
nual," but  the  words  "substantial  and  equal." 
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Mr.  DAVIS  (Cook).  The  answer  to  that  is,  of  course,  that  if  the  word 
"equal"  is  not  inserted  there,  it  offers  opportunity  for  evasion  because  you 
could  make  a  very,  very  small  amount  payable  annually  and  in  that  way 
your  debt  would  not  be  paid  up  in  the  last  year.  The  thought  that  the 
committee  had  in  mind  was  to  use  words  which  would  compel  the  payment 
of  a  substantial  and  equal  amount  every  year. 

Mr.  De YOUNG  (Cook).  Well,  this  municipality  is  quite  an  exception, 
then,  because  without  the  interjection  of  any  investment  house,  of  their  own 
volition,  they  may  pay  within  a  short  time. 

Mr.  DAVIS  (Cook).  I  may  repeat  to  Judge  DeYoung  that  the  practice 
of  changing  term  bonds  to  annual  maturity  bonds  has  been  suggested  by 
the  bonding  houses.  We  don't  want  to  depend  on  that  altogether  if,  what 
is  in  my  judgment,  a  sound  governmental  policy  of  making  the  municipali- 
ties pay  off  parts  o£  the  bond  as  they  go  along  during  the  period  for  which 
the  bonds  have  been  issued,  prevails. 

Mr.  DeYOUNG  (Cook).  There  are  other  reasons,  too,  why  the  require- 
ment that  the  issues  should  be  retired  in  equal  annual  installments,  which 
seem  to  me  are  objectionable.  If  you  carry  it  out  for  a  period  of  twenty 
years  there  might  be  many  instances  where  a  municipality,  say  ten  years 
hence,  would  be  much  better  able  to  pay  a  larger  portion  of  the  debt  than 
during  the  first  ten  years  where  they  had  other  obligations  which  it  was 
able  to  retire. 

Mr.  DAVIS  (Cook).  The  practical  way  of  meeting  that  situation,  Mr. 
President,  is  to  provide  in  the  bonds  for  an  opportunity  for  the  municipality 
to  pay  some  of  those  bonds  before  maturity,  and  this  draft  has  made  pro- 
vision for  that  also. 

Mr.  DeYOUNG  (Cook).  Then  I  fail  to  make  myself  clear.  Your  re- 
quirement is  that  during  the  first  ten  years,  when  the  village  might  be 
hampered  by  having  other  obligations  which  must  be  retired,  you  would 
compel  it,  notwithstanding  that  fact,  to  retire  an  equal  amount  at  the  first 
ten  years  as  against  the  second  period  of  ten  years. 

Mr.  DAVIS  (Cook).  I  think  back  of  that  is  a  very  sound  policy  for 
retiring  indebtedness  which  is  to  a  great  extent  being  used  by  private  insti- 
tutions, and  in  my  judgment,  I  think,  should  also  be  used  by  municipalities. 

Mr.  DeYOUNG  (Cook).  After  all,  isn't  this  largely,  requiring  the  equal- 
ity of  annual  payments,  a  matter  of  legislation?  I  move,  therefore,  that  the 
words  "substantial  and  equal"  be  stricken  out. 

THE  PRESIDENT.  Mr.  DeYoung  moves  that  the  amendment  contain- 
ing these  words  be  stricken  out. 

Mr.  GEE  (Lawrence).  Mr.  DeYoung's  remark  was  directed  the  other 
way  and  I  couldn't  hear  what  his  objection  was  to  the  use  of  the  word 
"equal." 

Mr.  DeYOUNG  (Cook).  Why,  there  might  be  many  instances  in  the 
history  of  finances  that  the  municipalities  might  have  to  do  with  where, 
during,  say  the  first  few  years  of  a  bond  issue  that  must  be  paid  within 
twenty  years,  where  it  is  not  able  to  pay  as  much  as  it  could  during  the 
latter  period;  for  instance,  the  interest  charge  is  heavier,  necessarily  so, 
during  the  first  years. 

And,  it  might  be  quite  proper  for  a  municipality,  say,  that  had  a  $50,000 
bond  issue  to  retire  only  $10,000  during  the  first  ten  years  and  $30,000  during 
the  latter  years. 

Now,  it  is  undoubtedly  true  that  in  some  municipalities  that  have  a  good 
deal  to  do  in  the  way  of  making  public  improvements,  a  portion  of  which 
may  be  paid  out  of  the  general  fund,  or,  if  you  pave  the  streets,  under  your 
special  assessment  laws,  where  a  considerable  portion  is  expended,  and  I 
have  seen  many  instances  where  the  public  was  assessed  15  to  20  per  cent. 

Now,  if  there  is  a  scheme  of  that  kind  carried  out,  sometimes  with 
perfect  justice  and  with  advantage  to  the  community,  the  burden  in  the 
early  years  may  be  so  heavy  that  by  this  requirement  you  may  accomplish 
one  thing,  but  the  remedy  may  be  worse  than  the  disease,  it  seems  to  me. 

Now,  I  am  quite  in  accord  with  the  idea  that  a  municipality  should  not 
issue  bonds  that  are  payable  at  one  time  and  make  the  maximum  term  twenty 
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years  when,  after  that  time  has  arrived,  they  would  have  to  be  refunded.  I 
share  with  you  in  view  that  that  practice  ought  to  be  stopped,  at  least,  it 
ought  to  be  reduced,  but,  whether  your  other  plan  of  requiring  equal  pay- 
ments with  every  year  is  the  remedy,  I  have  grave  doubts,  and  it  seems  to  me 
that  if  that  is  sc  important,  that  at  least  that  much  can  be  left  to  the 
legislature  to  solve  in  the  years  to  come. 

THE  PRESIDENT.  The  question  is  to  strike  out  the  words  "substantial 
equal."     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
strike  out  should  prevail  will  say  "aye;"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  now  recurs  on  the  adoption  of  section  9  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  Will  the  Secretary  please  read  section  9  as 
amended? 

THE  SECRETARY.  "Except  as  otherwise  provided  in  this  article,  no 
county,  township,  school  district  or  other  municipal  corporation  shall  be- 
come indebted  in  the  aggregate,  including  its  existing  debt,  to  an  amount 
exceeding  5  per  cent  of  the  value  of  the  taxable  property  therein  as  ascer- 
tained by  the  last  assessment  for  State  and  county  taxes  previous  to  incurr- 
ing the  debt.  The  corporate  body  incurring  any  such  debt  shall  before  or 
at  the  time  of  paying  so  provide  for  the  collection  of  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  the  debt  and  to  pay  the  principal  thereof 
in  substantially  equal  annual  installments  within  twenty  years,  but  pro- 
vision may  be  made  for  the  payment  of  any  part  of  such  debt  before 
maturity." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  9  as 
read. 

Mr.  GEE  (Lawrence).  The  copy  I  have  has  no  reference  to  "except  as 
otherwise  provided." 

THE  PRESIDENT.  That  was  accepted  by  unanimous  consent  before 
you  made  your  motion. 

Mr.  GEE  (Lawrence).     Then  I  want  to  consider  it  as  being  out. 

Mr.  SUTHERLAND  (Cook).  As  a  point  of  order  that  can  be  taken  out 
by  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  It  seems  to  the  chair  that  is  a  question  of  form 
that  might  be  taken  care  of  by  the  Committee  on  Phraseology  and  Style. 

Mr.  GEE  (Lawrence).  I  move  to  eliminate  in  the  beginning  of  section 
9  the  language  "except  as  otherwise  provided  in  this  article." 

THE  PRESIDENT.  Then  the  question  is  to  eliminate  the  words  "except 
as  otherwise  provided  in  this  article"  as  they  appear  in  the  first  sentence 
of  section  9.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Gee  should  prevail  say  "aye;"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 

Mr.  GALE  (Knox).     I  call  for  a  division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Gee  should  prevail  will  please  rise;  those  opposed  please  rise. 

The  ayes  are  35  and  the  noes  are  21  and  the  amendment  prevails  and 
the  words  are  stricken  out. 

Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  wish  to  move  to  amend  by  striking  out 
the  figure  "5"  and  inserting  in  lieu  thereof  the  figure  "5%." 

THE  PRESIDENT.     In  the  fourth  line. 

Mr.  SUTHERLAND  (Cook).  The  reason  for  suggesting  that  is  that 
we  are  providing  for  some  probable  reduction  in  the  assessable  value  spread 
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out  in  the  tax  rolls  of  intangible  property,  and  the  increase  of  10  per  cent 
of  the  taxing  power  will  probably  just  about  offset  that  throughout  the  State. 

Mr.  LINDLY  (Bond).     Can  I  ask  you  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  LINDLY  (Cook).  Haven't  you  been  telling  all  of  us  down  in  the 
country  that  if  we  gave  you  the  right  to  levy  taxes  on  intangible  property, 
that  it  would  increase  the  tax? 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  that  is  not  the  point  at  all; 
that  has  nothing  to  do  with  the  question  of  revenue.  It  has  to  do  with  the 
debt  incurring-  power  which  is  based  upon  taxable  property,  and  if  you  release 
that  property  from  the  general  taxes  it  does  not  show  on  the  tax  rolls,  and 
therefore  your  debt  incurring  power  is  reduced  that  much.  It  doesn't  fix 
your  revenue,  but  fixes  your  debt  Incurring  power. 

Mr.  RINAKER  (Macoupin).  It  would  be  certain  if  your  amendment 
were  adopted  that  the  debt  incurring  power  would  be  increased  half  of  one 
per  cent. 

Mr.  SUTHERLAND   (Cook).    Yes. 

Mr  RINAKER  (Macoupin).  And  it  is  still  a  question  of  whether  or  not 
the  income  tax  on  Intangibles  ever  will  be  levied,  that  is  true,  isn't  it?  This 
is  simply  authority  given  for  it,  but  there  is  no  certainty  that  the  plan  will 
be  adopted  and  there  is  a  certainty  that  the  debt  incurring  power  will  be 
increased 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  will  change  the  form  of 
the  amendment.  1  will  withdraw  the  amendment  that  I  have  offered  and 
move  to  amend  by  inserting  after  the  words  and  figures  "5  per  cent"  "5% 
per  cent"  in  the  event  that  a  tax  is  imposed  upon  the  income  from  intangibie 
property  as  provided  in  section  3. 

THE  PRESIDENT.  You  have  heard  the  amendment  offered  by  Mr. 
Sutherland.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Sutherland  should  prevail  will  say  "aye;"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  now  is  on  the  adoption  of  section  9. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  It  certainly  seems  to  me  that  it  is  a  mis- 
take to  limit  the  payment  of  the  indebtedness  to  be  incurred  here  to  the 
particular  manner  that  is  specified  herein  by  the  words  "in  substantial  equal 
annual  installments."  There  was  a  motion  to  strike  that  out  and  that 
motion  failed,  as  I  understand  it.  ' 

Now,  the  objection  to  that  is  the  one  well  stated  by  Mr.  DeYoung;  and, 
in  addition  to  that,  if  you  require  them  to  be  equal  or  substantial,  equal 
and  annual  installments,  you  are  tieing  the  hands  of  the  legislature  and 
also  of  the  different  municipalities  in  the  administration  of  their  debts. 

The  municipalities  ought  to  have  a  right  to  incur  short  time  debts  as 
well  as  twenty  year  debts,  and  if  you  strike  out  all  those  words  and  leave 
it  as  you  have  the  present  Constitution,  requiring  that  the  payment  of  the 
debt  shall  be  taken  care  of  within  twenty  years,  you  have  sufficiently  re- 
stricted the  municipalities. 

In  my  opinion,  therefore,  I  move  to  strike  out  the  words  "in  substantial 
equal  annual  installments." 

THE  PRESIDENT.  Mr.  Rinaker  moves  to  strike  out  the  words  "sub- 
stantial equal  annual  installments."    Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  When  this  matter  was  up  before  the  Revenue  Com- 
mittee the  suggestion  made  by  the  delegate  from  Cook,  Mr.  DeYoung,  was 
considered.  I  don't  know  that  it  was  presented  to  the  Revenue  Committee 
in  as  convincing  shape  as  Mr.  DeYoung  has  presented  it  here;  'probably  it 
was  not;   but,  under  the  present  Constitution  the  only  provision  is  to  pay 
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and  discharge  the  principal  thereof  within  twenty  years.  It  doesn't  require 
the  equal  annual  installments  or  any  installments  at  all. 

Now,  wre  were  informed,  and,  I  believe  correctly  informed,  that  it  has 
been  considered  that  these  debts  were  discharged,  or  might  be,  under  this 
provision,  provided  very  small  or  no  payments  were  provided  for  in  the 
first  few  years  and  a  large  portion  of  the  debt  left  until  the  end  of  the  time 
of  indebtedness,  and  then,  instead  of  paying  it  off,  instead  of  being  paid  by 
taxes,  it  was  paid  by  a  refunding  debt,  and  that  is  what  we  wanted  to  pro- 
hibit. 

We  were  furthermore  informed  that  this  matter  of  allowing  these  debts 
to  grow  without  prepayment  or  without  payment  in  annual  installments 
had  been  carried  on  in  the  city  of  New  York  to  such  an  extent  that  they  had 
been  allowed  to  run  until  the  final  years  cf  the  time  when  they  became 
due,  and  then  paid,  not  by  taxes,  but  by  refunding  bonds,  and  to  such  an 
extent  that  no  person  today  can  tell  you  what  the  indebtedness  of  the  city 
of  Greater  New  York  is.  And,  it  seemed  to  us  that  that  is  a  danger  which 
ought  to  be  guarded  against  and  which  the  Revenue  Committee  in  its  report 
made  here  and  which  the  Committee  of  the  Whole  in  adopting  the  report 
attempted  to  guard  against,  and  I  believe  those  words,  therefore,  ought  to  be 
kept  in,  and  if  they  are  not  kept  in  then  it  seems  to  me  that  there  should  be 
put  in  ''but  such  debt  shall  be  paid  within  twenty  years  without  refunding." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Rinaker's 
amendment.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Rinaker's 
motion  should  prevail  will  say  "aye;"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

Now,  are  you  ready  for  the  question  on  the  adoption  of  section  9? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  59  and  the  noes  1. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  SHANAHAN  (Cook).  I  move  that  the  Convention  take  a  recess 
until  eight  o'clock  this  evening. 

THE  PRESIDENT.  There  being  no  objection  the  motion  to  adjourn 
will  prevail. 

Whereupon  an  adjournment  was  had  until  8:00  o'clock  p.  m.,  of  the  same 
day,  March  1,  1922. 

8:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  next  matter  for  consideration  is  section  10  of  the  report  of  the  Com- 
mittee on  Phraseology  and  Style,  page  61  of  the  report.  Does  the  Phrase- 
ology and  Style  Committee  have  any  amendment  to  suggest  to  this  report 
on  section  10? 

Mr.  CLARKE  (Lake).  No,  but  I  understand  one  of  the  delegates  has 
a  substitute  to  offer. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.   HULL    (Cook).     Mr.   President  and   gentlemen   of  the   Convention: 

Sections  10  and  11  of  the  report  of  the  Committee  on  Phraseology  and 
Style  have  to  do  with  the  financing  of  publicly  owned  and  operated  public 
utilities.  The  Committee  on  Phraseology  and  Style  in  an  admirable  effort 
to  shorten  the  length  of  the  corresponding  sections  of  the  Committee  of  the 
Whole  have,  however,  rearranged  the  subject  matter  and  made  the  section 
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say  some  things  which  were  not  said  in  the  work  of  the  Committee  of  the 
Whole,  so  that  with  the  consent  of  the  chairman  of  the  Committee  on  Phrase- 
ology and  Style  I  have  had  the  subject  matter  of  those  sections  rewritten  so 
as  to  cover  exactly  what  we  said  in  the  work  of  the  Committee  of  the  Whole, 
with  the  single  minor  exception  which  I  shall  be  glad  to  explain  to  you  later, 
which  is  the  provision  with  reference  to  the  payment  of  bonds  prior  to 
maturity,  permitting  their  being  paid  prior  to  maturity,  so  that  if  any  city 
got  into  the  operation  of  a  utility,  it  should  be  able  to  get  out  of  the  opera- 
tion of  their  utility,  so  far  as  the  indebtedness  is  concerned;  a  slight  change, 
I  think,  would  commend  itself  to  your  judgment. 

Mr.  President,  H or  the  purpose  of  getting  the  subject  matter  before  this 
Convention,  I  offer  two  new  sections,  10  and  11,  to  this  Convention,  with  a 
motion  that  they  be  put  before  the  Convention  for  their  consideration.  I  am 
not  offering  them. 

THE  PRESIDENT.  Senator  Hull  moves  that  the  two  sections  be  placed 
before  the  Convention  for  consideration. 

Mr.  HULL  (Cook).  I  am  offering  them  for  the  consideration  of  the 
Convention  only.  I  am  not  offering  them  as  sections  now  at  this  present 
moment.  Copies  have  been  distributed  to  all  the  delegates,  and  if  the  Clerk 
were  here  I  would  have  it  read. 

THE  PRESIDENT.  Senator  Hull  offers  sections  10  and  11  for  the  con- 
sideration of  the  Convention,  which  the  Clerk  will  please  read. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  Under  the  conditions  that  now  exist  I  think  that 
the  only  way  by  which  the  Senator  can  get  them  before  the  House  for  their 
consideration  would  be  to  offer  them  as  a  substitute.  He  can  withdraw  them 
afterwards,  but  that  is  the  only  way  that  I  see,  according  to  parliamentary 
rules,  that  he  can  get  them  properly  before  the  House. 

Mr.  HULL  (Cook).  Well,  then,  they  are  offered  as  a  substitute  for  the 
consideration  of  the  Convention. 

Mr.  LINDLY  (Bond).  You  didn't  say  that  before;  you  just  said  you 
offered  them  for  the  consideration  of  the  Convention,  but  not  as  a  substitute. 

THE  PRESIDENT.  Section  10  is  offered  then  as  a  substitute  for  sec- 
tion 10  of  the  report  of  the  Committee  on  Phraseology  and  Style  and  the 
Secretary  will  please  read  section  10. 

THE  SECRETARY.  "Section  10.  Cities  may  be  authorized  by  law  to 
issue  bonds  (in  addition  to  any  debt  otherwise  permitted  by  this  Constitu- 
tion) up  to  15  per  cent  of  the  full  value  of  the  taxable  real  property  therein 
as  ascertained  by  the  last  assessment  for  State  and  county  taxes  previous 
to  the  issuance  of  such  bonds:  but  any  such  bonds  may  be  issued  only  for 
acquiring,  leasing,  constructing  or  operating  income-producing  property  for 
supplying  transportation,  communication,  light,  heat,  power  or  water. 

"At  or  before  the  time  of  issuing  any  such  bonds  the  city  shall  provide 
for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  thereon 
and  the  principal  thereof  within  thirty  years.  Unless  otherwise  provided  in 
the  ordinance  authorizing  the  issuance  of  any  bonds  for  financing  any  such 
income-producing  public  utility  such  bonds  shall  be  held  to  be  issued  under 
the  foregoing  provisions  of  this  section. 

"Any  city  having  issued  bonds  under  the  provision  of  this  section,  shall 
thereafter,  at  least  four  months  before  any  tax  for  the  payment  of  the  princi- 
pal and  interest  of  any  such  bonds  or  for  the  payment  of  the  principal  and 
interest  of  any  other  indebtedness  incurred  for  financing  the  same  utility, 
becomes  collectible  by  law,  deposit  with  its  treasurer,  out  of  the  gross  earn- 
ings of  the  utility  for  financing  which  the  debt  to  be  discharged  by  any  such 
tax^  was  incurred,  a  sum  equal  in  amount  to  such  tax.  The  money  so  de- 
posited shall  be  used  only  to  pay  such  principal  and  interest.  To  the  extent 
that  such  funds  are  deposited  prior  to  the  collection  of  any  such  tax  it  shall 
not  be  collected. 

"Any  city  having  issued  bonds  under  the  provisions  of  this  section  shall 
thereafter   establish   and   maintain   such    rates    or    charges    for   the   service 
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supplied  as  may  be  necessary  to  provide  at  least  sufficient  revenue  to  pay 
(a)  the  principal  and  interest  of  all  outstanding  bonded  or  other  indebted- 
ness incurred  for  financing  such  utility,  and  (b)  the  cost  and  expense  in- 
volved in  or  incidental  to  the  ownership,*  operation  and  maintenance  of  such 
utility,  including  reserves  for  repairs  and  renewals  necessary  to  maintain 
the  properties  in  first  class  condition. 

"Any  taxpayer  of  a  city  shall  have  the  right  (which  shall  not  be  ex- 
clusive in  him)  to  enforce  the  provisions  of  this  section  by  appropriate 
proceedings  in  the  circuit  court  of  the  county.  Such  courts  shall  enforce 
these  provisions  and  for  such  purpose  shall  have  all  necessary  powers  in- 
cluding the  power  to  regulate  the  service  supplied  by  any  such  utility." 

Mr.  HULL  (Cook).  Mr.  President,  these  sections  ought  to  be  considered 
together,  and,  simply  for  further  information,  may  I  ask  the  Secretary 
to  please  read  the  succeeding  section. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  11. 

THE  SECRETARY.  "Section  11.  Each  issue  of  bonds  or  other  securi- 
ties by  a  city  for  financing  any  income-producing  public  utility  shall  be 
payable  in  substantially  equal  annual  installments  of  principal  and  interest 
combined,  "beginning  not  more  than  five  years  from  the  date  thereof,  but  pro- 
vision may  be  made  for  the  payment  of  any  part  of  such  debt  in  advance. 
No  such  bonds  or  other  securities  shall  be  issued  unless  the  proposition 
therefor  is  approved  at  an  election  by  three-fifths  of  those  voting  on  the 
question. 

"Any  city  owning  or  operating  a  public  utility  shall  conform  to  the 
requirements  for  keeping  accounts  and  for  the  audit  thereof  and  for  making 
reports  that  may  be  prescribed  by  law  for  a  like  utility  privately  owned. 

"Laws  may  be  passed  in  aid  of  this  and  the  preceding  section." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  10  as 
a  substitute  for  section  10  of  the  report  of  the  Committee  on  Phraseology 
and  Style. 

Mr.  HULL  (Cook).     I  move  that  it  be  adopted. 

THE  PRESIDENT.  Mr.  Hull  moves  the  adoption  of  section  10.  Are 
you  ready  for  the  question. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).'    Mr.  President  and  the  gentlemen  of  the  Convention- 

I  know  that  the  words  "municipal  ownership"  produce  an  immediate 
reaction;  we  had  an  instance  of  it  this  afternoon.  With  the  majority  of 
men,  they  make  up  their  minds  with  reference  to  the  proposition  in  con- 
nection with  which  those  words  are  used  before  anything  further  has  been 
said.  Most  men  stop  thinking  when  those  words  are  used;  the  doors  of 
their  minds  are  closed;  they  are  either  for  it  or  against  it,  and  they  never 
read  over  the  proposition  itself. 

Now,  I  am  going  to  ask  you  gentlemen  in  considering  this  proposition, 
to  try  to  approach  it  with  your  minds  detached  from  previous  conceptions 
on  the  subject;  to  look  at  it  calmly,  and  in  the  light  of  our  experience,  and 
I  believe  then,  if  you  do  that,  you  will  be  for  this  proposition,  whether  you 
are  a  municipal  ownership  fan  or  not. 

In  the  first  place,  these  sections  do  not  give  corporate  authority  to  go 
into  the  business  of  municipal  ownership  and  operation;  the  corporate 
authority  to  go  into  the  business  of  municipal  ownership  and  operation  is 
provided  elsewhere.  The  corporate  authority  to  go  into  the  business  of 
furnishing  water  for  the  public  was  provided  in  the  Cities  and  Villages  Act 
of  1873;  the  corporate  authority  to  go  into  the  other  lines  of  business, 
income-producing  business,  has  been  given  by  other  statutes:  the  corporate 
authority  to  go  into  the  lighting  business  and  to  go  into  the  street  railway 
business  was  given  by  the  act  of  1913,  under  the  Dunne  administration. 
These  sections  then  do  not  touch  the  question  of  corporate  authority. 

The  cities  have  now  the  power  to  go  into  the  business  of  municipal 
ownership  and  operation  of  a  public  utility;  it  only  touches  the  question 
of  financial  resources.  Cities  have  not  been  able  to  go  into  some  of  those 
lines  of  business  because  they  have  not  had  the  financial   resources;    they 
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can't  afford  to  go  into  it  from  the  (ax  levy;  it  costs  too  much.  Their  power 
to  borrow  under  the  preceding  section  is  usually  pretty  well  exhausted  for 
other  corporate  purposes  so  that  they  find  it  difficult  to  go  into  any  munici- 
pal ownership  and  operation  without  further  financial  provision. 

And,  I  will  make  my  confession,  that  this  proposal  is  presented  here 
to  meet  the  agitation  in  the  City  of  Chicago  with  reference  to  street  railway 
transportation.  I  have  been  told  by  some  of  my  friends,  however,  in  this 
Convention,  that  it  will  be  a  very  valuable,  added  financial  power  to  some 
of  the  down  State  cities  to  go  into  other  municipal  enterprises  than  street 
railways;  to  go  into  water  plants  or  some  other  business  of  like  character, 
and  I  presume  that  it  will  be  an  added  advantage  to  some  of  the  down  State 
cities  in  respect  to  such  municipal  ownership  and  operation.  But,  as  I  said 
before,  it  was  presented  here  to  meet  the  agitation  growing  out  of  the  street 
railway  situation  in  the  City  of  .Chicago. 

For  years  the  question  of  transportation  in  the  City  of  Chicago  has 
been  a  disturbing  factor  in  our  political  life.  Thousands  of  people  suffer 
morning  and  night  in  going  to  and  from  their  daily  work  on  account  of  the 
inadequacies  of  our  transportation  system,  and  many  of  those  people  believe 
that  if  the  transportation  system  could  be  operated  municipally,  for  the 
benefit  of  those  who  ride  on  the  street  cars  and  not  for  private  purpose,  it 
would  help  them  in  their  daily  inconveniences.  Whether  it  would  or  not  I 
don't  know;  and  I  am  perfectly  willing  to  make  my  confession  that  I  have 
some  doubts  about  it;  but,  whether  it  would  or  not,  I  do  know  this,  that 
there  are  thousands  of  people  who  believe  it  honestly,  and  that  there  are 
some  respected  and  respectful  men  of  public  affairs  who  believe  it,  too. 

Now,  I  say  that  being  the  situation,  sooner  or  later  we  are  going  to  come 
to  the  situation  of  some  form  of  municipal  ownership  and  operation.  If  we 
cannot  do  it  by  the  method  provided  here,  we  will  do  it  as  we  have  done 
some  other  things  in  the  City  of  Chicago.  We  will  create  one  or  two  or 
three  or  four  districts,  separate  municipalities,  each  with  a  bonding  power, 
each  with  a  borrowing  power  equal  to  the  City  of  Chicago.  We  will  do  it 
some  way  or  other.  I  say  "we,"  not  because  I  am  interested  in  doing  it, 
but  I  mean  it  will  be  done. 

The  fact  that  there  are  men  who  are  taking  advantage  of  this  reeling  on 
the  part  of  thousands  of  good  people  to  promote  their  own  political  interests, 
some  of  them  perhaps  not  at  all  believing  in  the  proposition,  needn't  concern 
us  for  a  minute.  We  may  scorn  that  method  of  politics,  but  it  is  there,  and 
the  public  is  inclined  to  believe,  many  of  them,  at  least  many  thousands  of 
them,  that  some  form  of  municipal  ownership  and  operation  would  relieve 
them  from  the  suffering  they  have  to  undergo  now  in  being  treated  like  "8 
Chevaux  and  40  Hommes"  as  was  plastered  all  over  the  box  cars  in  France 
when  they  go  to  perform  their  daily  work. 

This  proposal  then  provides  for  the  financing  of  municipally  owned  and 
operated  public  utilities  by  authorizing  the  borrowing  of  money,  of  further 
money,  up  to  the  extent  of  15  per  cent  of  the  full  value  of  the  real  estate. 

Now,  it  has  also  the  definite  purpose  of  making  any  municipal  owner- 
ship and  operation  undertaken  under  its  provisions  reasonably  safe  for  the 
great  bulk  of  the  taxpayers,  the  purpose  of  providing  safeguards  against  the 
abuses  that  grow  out  of  municipal  ownership  and  operation. 

Need  I  recite  what  those  abuses  are?  I  think  you  all  recognize  them: 
Padded  payrolls;  salaries,  perhaps  in  excess  of  the  market  price  for  the  same 
service  elsewhere;  possibly  running  a  street  railway  system  out  into  a  sub- 
division where  there  are  no  people,  for  the  purpose  of  helping  some  friend 
sell  lots;  possibly  putting  on  a  good  many  cars  here  and  there — all  for  some 
political  purpose. 

Those  are  abuses  which  you  all  recognize  and  need  not  be  cited  to  you. 
Also  the  abuse  which  you  recognize  of  the  possible  use  of  the  employees  in 
any  such  system  for  the  creation  of  a  political  organization. 

I  say,  this  proposal  has  for  its  purpose  a  check  upon  those  abuses,  and 
that  check  is  to  be  found  in  the  provisions  that  every  year  four  months 
prior  to  the  time  when  the  tax  will  be  put  in  process  of  collection  for  the 
purpose  of  paying  interest  and  principal  on  the  debt  incurred,  the  city  must, 
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out  of  the  gross  earnings  of  the  enterprise,  set  aside  in  the  treasury  a 
sufficient  sum  to  take  care  of  the  installment  of  interest  and  the  installment 
of  principal.  And,  also,  there  is  a  provision  requiring  them  to  take  care 
out  of  such  gross  receipts  of  maintenance  and  repairs. 

Now,  if  the  city  does  not  set  aside  out  of  such  gross  earnings  a  sum 
sufficient  to  take  care  of  those  interest  and  principal  charges,  and  main- 
tenance and  repair  charges,  any  taxpayer  under  the  provisions  of  these  sec- 
tions can  go  into  a  court  of  competent  jurisdiction  and  get  an  order  upon  a 
showing  of  the  facts  requiring  the  city  to  raise  the  service  charge;  if  it  is 
a  street  railway  system,  to  raise  the  fare;  if  it  is  a  water  system,  to  raise 
the  water  rate;  if  it  is  a  gas  or  electric  light  system,  to  raise  the  charge  for 
light  or  gas. 

Now,  you  know  what  that  would  do.  If  the  abuses  such  as  I  have  in- 
dicated crept  into  the  service,  if  it  resulted,  as  it  surely  would,  in  the  failure 
of  the  municipality  to  set  aside  at  the  proper  time  the  amount  of  money  re- 
quired to  take  care  of  principal  and  interest,  so  that  the  tax  levy  had  to  be 
extended  in  order  to  take  care  of  interest  and  principal,  a  taxpayer  would 
go  into  a  court,  and  upon  the  simple  showing  of  the  facts  that  the  money 
had  not  been  deposited  with  the  treasurer,  get  an  order  under  the  pro- 
visions of  these  sections  requiring  the  city  to  raise  the  fare,  or,  in  the  case 
of  water,  to  raise  the  charge  for  water,  or,  in  the  case  of  electric  light,  to 
raise  the  charge  for  the  service  of  light. 

What  city  administration  would  welcome  any  such  experience?  You 
know  that  there  is  no  administration  in  any  city  or  village  or  town  that  has 
not  got  its  enemies,  and  what  enemy  would  ask  for  anything  better  than  the 
opportunity  on  his  part  to  appeal  to  the  constituency  against  an  administra- 
tion that  had  to  raise  the  service  rate  for  that  utility.  It  would  be  notice 
to  that  sort  of  an  opponent  or  administration  in  power  of  bad  management. 

There  are  a  million  or  two  voters  in  the  City  of  Chicago,  and  when  a 
candidate  for  office  appeals  to  those  voters  against  an  administration  on  the 
ground  that  the  administration  had  run  the  street  railway  service  so  that 
the  fare  had  to  be  raised,  do  you  think  that  he  would  have  any  better  issue 
upon  which  to  make  his  campaign?  He  couln't  possibly  have  a  better  issue; 
so  that  the  section  has  provisions  which  really  furnish  a  political  motive 
on  the  part  of  the  administration  in  power  to  run  the  system  as  a  self-sus- 
taining system,  and  not  to  have  to  be  subjected  to  the  humiliation  of  having 
somebody  go  in  and  raise  the  service  rate  during  his  incumbency  in  office. 
Those  are  the  main  grounds  of  the  proposal. 

In  addition  it  should  be  said  that  these  sections  do  not  directly  give  the 
cities  the  power  to  borrow  this  additional  money;  the  sections  provide  that 
the  cities  may  be  authorized  to  do  so  by  law.  In  other  words,  the  legislature 
has  got  to  intervene  in  the  operation  of  these  two  sections,  and  secondly, 
any  such  bond  issue  for  any  such  purpose  has  got  to  be  submitted  to  a  refer- 
endum vote,  and  the  sections  require  that  any  such  issue  of  bonds  for  any 
such  utility  shall  have  to  have  a  three-fifths  vote  in  order  to  carry  out  the 
referendum,  three-fifths  of  those  voting  upon  the  proposition. 

It  provides  also  that  any  city  owning  or  operating  any  public  utility 
shall  conform  to  the  requirements  for  keeping  account,  and  for  the  audit 
thereof  and  for  making  reports  that  may  be  prescribed  by  law  for  a  like 
utility  privately  owned,  so  that  the  city  is  always  subject  to  that  sort  of 
State  supervision  in  the  operation  of  any  such  utility,  and  the  book-keeping 
methods  therefore  and  the  accounting  methods  have  to  be  subject  to  the 
same  checks  and  requirements  that  are  provided  in  respect  to  privately 
owned  utilities. 

Mr.  HAMILL  (Cook).  I  wonder  if  the  gentlemen  would  yield  to  a  ques- 
tion? 

Mr.  HULL  (Cook).     Yes. 

Mr.  HAMILL  (Cook).  Thus  far  you  have  addressed  yourself  to  the 
merits  of  the  plan  submitted  by  the  section. 

Mr.  HULL  (Cook).     Yes. 


1922.]  CONSTITUTIONAL   CONVENTION.  3541 

Mr.  HAMILL  (Cook).  The  pending  motion,  as  I  understand  it,  is  that 
the  typewritten  copy  before  you  shall  be  substituted  for  the  report  of  the 
Committee  on  Phraseology  and  Style. 

Mr.  HULL  (Cook).  No,  sir.  That  motion  was  carried  at  the  very  be- 
ginning, that  it  should  be  substituted  for  the  consideration  of  the  Convention 
in  place  of  the  revision  by  the  Committee  on  Phraseology  and  Style  so  that 
the  sections  here  are  properly  before  you,  and  I  later  made  the  motion  that 
section  10  be  adopted. 

Mr.  HAMILL   (Cook).     I  beg  your  pardon.     I  believe  you  are  right. 

Mr.  KERRICK  (McLean).  As  to  this  provision  here  for  depositing  so 
much  of  the  gross  receipts  of  the  utility  in  a  given  time  before  a  tax  is  to 
be  levied:  Suppose  now  that  the  utility  hadn't  earned  the  money  for  that 
purpose,  where  would  it  come  from? 

Mr.  HULL  (Cook).  Well,  of  course,  these  bonds  are  full  faith  and  credit 
bonds,  and  the  credit  of  the  city  is  pledged  to  their  being  paid. 

Mr.  KERRICK  (McLean).  Then  it  would  have  to  come  out  of  some 
other  fund. 

Mr.  HULL  (Cook).     Then  the  tax  levy  would  have  to  be  extended,  yes. 

Mr.  KERRICK  (McLean).  It  would  have  to  come  out  of  some  other 
fund  than  the  proceeds  of  the  utility. 

Mr.  HULL  (Cook).     It  would  have  to  come  out  of  a  tax  levy,  yes. 

Mr.  KERRICK  (McLean).     Yes,  it  would  have  to  be  added  to  taxes. 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  KERRICK  (McLean).  Of  course,  it  is  entirely  possible  that  there 
would  not  be  gross  earnings  enough  to  set  aside  so  large  an  amount  of 
money,  would  there? 

Mr.  HULL  (Cook).  We  will  have  to  make  this  perefectly  frank  con- 
fession that  it  is  conceivable  that  with  the  utmost  economy  a  utility  could 
not  be  operated  to  pay  expenses  and  also  pay  interest  and  principal,  but  I 
don't  think  that  is  likely. 

Mr.  KERRICK  (McLean).     That  is  all. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  would  like  to  ask  the 
Senator  a  question  or  two  if  he  will  yield. 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  TRAUTMANN  (St.  Clair).  Under  our  present  Constitution,  as  you 
know,  it  is  possible  to  create  other  municipalities,  like  the  Sanitary  District, 
and,  as  is  now  being  attempted,  to  create  a  transportation  district  for  the 
City  of  Chicago,  or  a  little  more  than  Chicago.  As  I  understand  the  language 
in  sections  10  and  11  you  use  the  word  ''city"  exclusively. 

Mr.  HULL  (Cook).     Yes,  sir. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  is  it  your  idea  that  if  these  two 
sections  go  into  the  Constitution  that  it  will  limit  the  City  of  Chicago  for 
example,  so  that  in  order  to  have  a  transportation  district  or  a  lighting  dis- 
trict or  water  district  or  any  other  public  utility  district,  that  it  must  be 
co-extensive  with  the  city,  or  can  the  city  own  the  transportation  district 
and  have  another  district  own  the  electric  light  or  the  telephone  system? 
The  object  of  my  question  is  this,  whether  or  not  in  the  end  the  limit  of 
15  per  cent  of  the  bonded  issue  would  be  limited  to  the  same  property  or 
whether  they  can  go  outside  and  create  new  districts. 

Mr.  HULL  (Cook).  No.  When  this  subject  was  before  the  Convention 
sitting  in  the  Committee  of  the  Whole  I  believe  that  the  section  did  have 
a  different  phraseology  and  that  it  said  "municipalities." 

Mr.  TRAUTMANN  (St.  Clair).     Yes,  that  is  what  I  had  in  mind. 

Mr.  HULL  (Cook).  And,  some  of  my  friends  in  this  Convention,  appre- 
hensive of  the  creation  of  a  new  municipality  for  transportation  purposes 
only,  had  that  word  stricken  out  and  the  word  "city"  substituted,  and  this 
redraft  has  followed  the  substance,  if  not  exactly  the  form,  of  the  sections 
that  came  through  the  Committee  of  the  Whole. 

Now,  I  don't  know  that  I  get  the  full  purport  of  your  question,  but 
perhaps  I  do.    I  will  try  to  answer  what  I  think  you  may  have  in  your  mind. 

The  city  here  is  given  the  power, — I  mean  the  power  is  given  to  the 
legislature,  and  the  legislature  may  give  the  power  to  the  city  to  borrow 
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15  per  cent  upon  the  value  of  the  real  estate  for  a  street  railway  system. 
The  corporate  power  of  the  city  in  the  management  of  that  system,  however, 
has  to  be  determined  by  law,  by  act  of  the  legislature.  That  corporate 
power  has  already  been  given.  If  it  becomes  desirable  under  any  such  legis- 
lation, or  after  experience,  that  the  city  should  have  power  to  make  an  ar- 
rangement with  an  adjoining  municipality  to  run  the  line  out  into  the 
adjoining  municipality,  that  will  be  determined  entirely  by  the  act  of  the 
legislature.  The  corporate  power  with  reference  to  the  municipal  ownership 
and  operation  of  the  utility  would  have  to  be  determined  by  law,  but  this 
simply  provides  that  the  city  can  issue  bonds  on  its  full  faith  and  credit  for 
the  financing  of  the  enterprise,  provided  the  legislature  by  law  permits  it 
to  be  done. 

Mr.  TRAUTMANN  (St.  Clair).  Here  is  one  thing,  Senator,  that  I  want 
to  be  sure  that  it  prohibits. 

A  man  has  a  piece  of  property  in  the  City  of  Chicago  and  the  City  of 
Chicago,  according  to  section  9,  can  go  into  debt  for  5  per  cent  of  its 
assessed  valuation.  Now,  then,  I  want  to  know  whether  or  not  this  15  per 
cent  is  the  maximum  limit,  or  whether  there  would  be  15  per  cent  for  trans- 
portation, or  a  communication  district,  and  whether  or  not  you  could  add 
another  15  per  cent. 

Mr.  HULL   (Cook).     Oh,  no. 

Mr.  TRAUTMANN  (St.  Claire).  Say,  for  a  lighting  district  or  a  water 
district  or  telephone  district. 

Mr.  HULL  (Cook).  I  get  your  question.  No.  The  maximum  is  15  per 
cent  for  any  and  all  public  utilities. 

Mr.  TRAUTMANN   (St.  Clair).     I  see.     That  is  what  I  wanted  to  know. 

Mr.  KERRICK   (McLean).     Fifteen  per  cent  in  addition  to  5  per  cent. 

Mr.  HULL  (Cook).     Yes. 

Mr.  HAMILL  (Cook).  If  I  understood  you  correctly  you  said  that 
under  the  law  as  it  is  now  if  this  power  be  not  granted  the  cities  will  find 
some  way  of  financing  their  utilities,  that  there  will  be  organized  districts 
such  as  has  been  proposed  should  be  organized  in  Chicago  for  the  acquisition 
of  the  transportation  system;   that  was  your  point,  wasn't  it? 

Mr.  HULL  (Cook).  I  am  saying,  Mr.  Hamill,  that  the  present  limita- 
tion upon  indebtedness  has  been  evaded  by  such  corporations  as  the  Sani- 
tary District.  The  very  purpose  of  the  incorporation  of  the  Sanitary  District 
was  to  evade  the  debt  limitation  of  the  city. 

Mr.  HAMILL  (Cook).     Exactly. 

Mr.  HULL  (Cook).  And  they  will  be  doing  that  with  respect  to  trans- 
portation districts  so  that  we  will  have  a  transportation  district  for  surface 
lines,  a  transportation  district  for  elevated  lines  and  a  transportation  district 
for  a  subway.    There  are  legal  means  of  evading  that  debt  limitation. 

Mr.  HAMILL  (Cook).  That  is  what  I  understood  you  to  say.  Now, 
please  do  not  assume  that  the  questions  I  ask  are  antagonistic.  I  am  looking 
for  information.    My  mind  is  open  on  this  subject. 

Assume  that  this  goes  into  the  Constitution,  that  the  Constitution  is 
adopted,  that  the  General  Assembly  passes  a  law  authorizing  Chicago  to 
incur  a  bonded  indebtedness  to  the  extent  of  15  per  cent  of  its  taxable  prop- 
erty for  the  purpose  of  acquiring  the  traction  lines;  assuming  that  that  is  all 
done  and  the  traction  lines  are  acquired  and  that  five  years  later  the  City  of 
Chicago  would  like  to  acquire  the  electric  light  and  power  system.  It  then 
has  its  limit  of  15  per  cent.  Could  it  then  come  to  the  General  Assembly 
and  ask  to  have  incorporated  an  electric  light  district  with  power  to  bond 
itself,  and  that  district  be  more  or  less  co-extensive  with  the  territory  of 
Chicago? 

Mr.  HULL  (Cook).  Conceivably  it  could,  but  practically  I  should  con- 
sider it  an  unlikely  and  impossible  situation. 

Mr.  HAMILL  (Cook).  Well,  there  would  be  no  greater  legal  difficulty 
than  they  have  now,  would  there? 

Mr.  HULL   (Cook).     None. 

Mr.  TRAUTMANN  (St.  Clair).  Wouldn't  there  be  with  the  word  "city" 
here? 


1922.]  CONSTITUTIONAL    CONVENTION.  3543 

Mr.  HULL  (Cook).     No. 

Mr.  TRAUTMANN   (St.  Clair).     Those  are  practically  my  questions. 

Mr.  HULL  (Cook).  He  is  asking  a  different  question  than  you  had  in 
mind.  He  is  saying:  supposing  this  section  is  adopted  and  the  legislature 
authorizes  the  city  to  go  into  the  transportation  business  and  exceed  the  15 
per  cent  borrowing  power  and  5  per  cent  borrowing  power  under  the  pre- 
ceding section,  the  money  having  been  exhausted  for  some  corporate  pur- 
pose— he  is  saying  what  is  to  prevent  the  city  organizing  a  lighting  district? 
I  say  theoretically  to  prevent  them  provided  they  can  get  the  votes  in  the 
legislature  and  get  the  public  approval  in  the  City  of  Chicago. 

But,  the  difference  between  that  situation  and  the  one  that  I  am  de- 
scribing grows  out  of  the  differences  in  the  feeling  of  the  public  with  respect 
to  the  utility  itself.  The  public  has  to  ride  on  these  box  cars  back  and  forth 
every  morning  and  every  night,  crowded  to  the  limit,  and  that  is  what  makes 
public  opinion  which  can  be  appealed  to  by  the  man  who  is  wishing  to  make 
political  capital  out  of  the  discomforts  of  the  people  who  ride  on  the  street 
railway  system,  but  no  such  situation  exists  with  respect  to  lighting. 

Mr.  TRAUTMANN  (St.  Clair).  Senator,  do  you  think  that  would  be 
possible  under  the  wording  here,  after  you  had  reached  your  15  per  cent 
limit  when  it  uses  the  word  "city"  only  and  does  not  use  the  words  "and 
other  municipalities"?  I  don't  see  where  you  could  create  under  this  any 
other  municipality  for  these  particular  powers. 

Mr.  HULL  (Cook).  I  want  to  say  this,  however,  in  answer  to  Mr. 
Hamiirs  suggestion  with  reference  to  the  City  of  Chicago.  In  the  Chicago 
and  Cook  county  article,  which  is  some  distance  off  on  the  calendar,  but 
which  will  be  reached  at  some  time,  there  is  a  provision  against  the  creation 
of  any  other  municipalities  covering  in  whole  or  in  part  the  City  of  Chicago 
that  can  create  any  debt  going  beyond  the  current  revenues  of  such  munici- 
pality. 

Mr.  HAMILL  (Cook).     I  don't  hear  you. 

Mr.  HULL  (Cook).  In  the  Chicago  and  Cook  county  article,  subject  to 
adoption  here  later,  there  is  a  provision  prohibiting  the  creation  of  any  other 
municipality  including  either  in  whole  or  in  part  the  City  of  Chicago  without 
the  consent  of  the  city,  and  in  case  it  is  created  it  provides  that  it  shall  not 
be  permitted  to  have  any  debt-incurring  power  beyond  that  which  can  be  met 
by  current  revenues. 

Mr.  TRAUTMANN  (St.  Clair).  Don't  you  want  other  cities  to  have  that 
same  protection? 

Mr.  HULL  (Cook).  Well,  we  offered  a  home  rule  proposal  down  here 
some  time  ago  for  all  the  cities  and  the  down  State  people  rejected  it. 

Mr.  KERRICK  (McLean).  I  am  going  to  offer  the  following  amend- 
ment: "Amend  section  10  by  inserting  after  the  word  'Cities'  in  line  1  the. 
words  'having  a  population  of  more  than  500,000.'  " 

THE  PRESIDENT.  Senator  Kerrick  moves  to  amend  the  substitute  by 
inserting  after  the  word  "Cities"  the  words  "having  a  population  of  more 
than  500,000."  The  question  is  upon  the  adoption  of  the  amendment  offered 
by  Senator  Kerrick.    Are  there  any  remarks? 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Initiatory  to  my  remarks  I  want  to  state 
that  on  principle  E  am  against  municipal  ownership  and  all  public  owner- 
ships. I  believe  in  private  ownership  reasonably  regulated,  so  that  you  may 
understand  me. 

I  believe  the  amendment  offered  is  a  mistake  for  the  reason  that  the 
agitation  which  has  presented  itself  to  public  consideration  for  the  last  ten 
or  twenty  years  convinces  me  that  the  time  may  come  when  municipal 
ownership  will  be  accomplished  by  the  efforts  of  the  action  of  the  people  of 
this  State. 

I  am  for  the  provisions  of  article  10  because  in  my  judgment  it  limits 
and  restricts  conditions  under  which  municipal  ownership  can  be  accom- 
plished, and  places  possibly  municipal  ownership  upon  a  business  basis.  I 
believe  that  ought  to  apply,  and  I  speak  respectfully  to  the  gentleman  from 
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Bloomington,  to  every  city  in  the  State  of  Illinois  and  ought  not  to  be 
limited  in  respect  to  population  to  Chicago  alone. 

I  am  convinced  that  the  agitation  which  has  continued  for  a  number 
of  years  might,  possibly  sooner  than  we  who  sit  here  appreciate  or  expect, 
result  in  the  adoption  of  a  provision  which  authorizes  municipal  ownership, 
and  I  believe  that  we  ought  to  provide  in  the  Constitution  now  that  if 
municipal  ownership  is  ever  adopted,  that  it  be  compelled  to  be  adopted 
under  these  safeguards  and  restrictions  which  will  require  a  business  opera- 
tion which  will  provide  for  revenues  sufficient  to  meet  the  cost  of  purchase, 
the  cost  of  continued  service  and  the  cost  of  rehabilitation.  When  we  put 
that  restriction  on  in  the  Constitution,  whenever  this  agitation  reaches  the 
point  where  it  accomplishes  success,  it  will  accomplish  success  only  under 
the  limitations  as  prescribed  under  the  Constitution  that  we  have  presented 
and  that  will  mean  that  it  will  succeed  only  under  the  conditions  of  being- 
operated  upon  business  principles  and  upon  a  rate  that  will  be  adequate 
to  the  requirements  of  the  situation.  If  it  is  thus  operated  there  can  be  no 
objection  to  it. 

And,  I  believe  that  I  am  speaking  with  justification  to  those  gentlemen 
in  this  Convention  who  are  most  bitterly  opposed  to  municipal  ownership 
when  I  say  to  them  that  we  had  better  place  this  anchor  and  safeguard  now 
against  future  possibility  than  to  leave  the  situation  open  with  the  possible 
chance  of  municipal  ownership  without  regulation  or  restriction. 

We  have  provided  in  this  section,  as  presented  by  this  gentleman  from 
Chicago,  Mr.  Hull,  and  the  Chicago  and  Cook  County  Committee  a  provision 
that  authorizes  city  issuance  of  general  municipal  bonds,  and  that  conclusion 
and  decision  was  reached  for  the  reason  that  bonds  with  the  faith  of  the 
municipality  back  of  them  could  be  sold  at  a  better  and  more  profitable  rate 
than  otherwise.  Immediately  we  require  that  within  four  months  of  the 
period  when  payment  is  due  there  shall  be  realized  from  the  general  munici- 
pal taxable  property  funds  to  retire  these  bonds  and  that  there  shall  be 
deposited  an  amount  of  money  from  the  revenue  of  the  operation  of  the 
enterprise  sufficient  to  meet  the  obligations  that  otherwise  would  be  met  by 
taxation. 

We  go  on  and  proceed  to  require  an  audit  of  the  books,  a  very  good 
specification  that  in  the  reasonable  thought  of  men  could  safeguard  munici- 
pal ownership  and  operation. 

I  am  convinced  in  my  own  mind,  gentlemen,  even  though  I  am  opposed, 
as  I  said  to  you  frankly,  to  political  operation  of  municipally  owned  enter- 
prises, or  publicly  owned  by  the  State  or  Government,  yet,  I  believe  that  this 
is  a  real  safeguard  that  in  the  judgment  and  intelligence  of  this  Convention 
ought  to  be  incorporated  in  the  Constitution  against  the  possibility  of  en- 
forced municipal  ownership  without  regulation,  and  I  say  in  regard  to  the 
cities  of  the  State  outside  of  Chicago  and  under  500,000  population,  that  we 
crave  the  same  protection  that  you  would  extend  to  the  great  municipality 
of  the  City  of  Chicago  in  the  event  that  our  people  in  East  St.  Louis,  Aledo, 
Quincy,  Peoria  or  where  not  might  some  time  vote  under  the  stress  of  a 
political  campaign  for  the  taking  over  of  municipal  enterprises  by  municipal 
ownership  that  they  might  also  be  placed  under  the  restrictions  and  the 
safeguards  which  we  have  incorporated  in  the  article  that  is  presented. 

Honestly,  gentlemen,  I  believe  this  is  a  thing  worthy  of  serious  con- 
sideration in  view  of  the  present  public  attitude  and  the  psychology  of  the 
public  mind  that  we  are  dealing  with  today,  that  we  had  better  put  a  rock 
and  an  anchor  in  the  Constitution  of  the  State  of  Illinois  which  will  protect 
the  city  in  the  event  of  the  adoption  of  municipal  ownership  in  some 
measure  rather  than  to  leave  the  situation  open  to  the  adoption  of  municipal 
ownership  without  regulation  or  restriction. 

I  sincerely  hope  that  the  amendment  will  be  defeated  and  that  we  will 
be  accorded  the  same  protection  down  State  that  you  gentlemen  would  like 
to  have  in  the  City  of  Chicago  and  that  this  provision  in  the  Constitution, 
worthy  as  it  is,  might  be  allowed  to  apply  to  every  city  and  municipality  in 
the  State  of  Illinois. 

Mr.  KERRICK  (McLean).  I  was  going  to  explain  that  I  supposed  this 
was  going  to  be  put  to  a  vote  and  therefore  said  nothing  when  I  introduced 


1922.]  CONSTITUTIONAL   CONVENTION.  3545 

the  motion,  but  I  find  that  it  is  being  discussed,  so  I  thought  as  mover  of 
the  motion  I  would  have  a  right  to  be  recognized.  However,  I  waive  it  if 
you  desire. 

THE  PRESIDENT.     Proceed. 

Mr.  KERRICK  (McLean).  For  fifty  years  the  State  of  Illinois,  includ- 
ing these  municipalities  of  high  and  low  degree,  has  managed  to  get  along 
quite  well  under  a  Constitutional  provision  which  limited  municipalities  from 
becoming  indebted  beyond  5  per  cent  of  the  taxable  value  of  its  real  estate. 

I  confess  that  when,  as  a  member  of  the  Committee  on  Revenue  and 
Finance,  I  discovered  that  a  proposition  had  been  introduced  in  that  com- 
mittee providing  for  increasing  that  limit  to  four  times  what  it  had  been 
for  the  past  half  century,  it  figuratively  took  my  breath  and  I  haven't  really 
gotten  it  back  yet.  We  get  used  to  these  things,  however,  I  suppose,  by 
hearing  them  talked  about  and  reiterated  and  what  we  first  endure,  then 
pity  and  then  embrace,  sometimes  in  the  way  of  voice  as  well  as  other  things. 

It  is  my  firm  belief  that  had  the  Constitution  of  1870  contained  a  pro- 
vision such  as  the  one  presented  here,  this  State  would  have  gone  bankrupt 
forty  years  ago.  We  come  perilously  near  the  verge  of  it  from  time  to  time, 
limited  as  we  are  as  to  the  extent  we  shall  load  ourselves  with  debt. 

It  happens  just  now  perhaps  that  in  the  great  City  of  Chicago,  which 
its  own  people  freely  admit  is  being  badly  governed,  that  they  seem  to  be 
in  dire  need  of  an  unusual  amount  of  money  to  take  care  of  what  they  sup- 
pose to  be  the  necessities  of  the  population  of  that  city.  That  may  be  true, 
I  have  no  objection,  except  a  theoretical  one  perhaps  it  might  be  called,  that 
Chicago  is  taxing  itself  to  death  it  seems.  I  shall  be  sorry  though  to  have 
it  do  that  thing. 

But,  gentlemen,  outside  of  Chicago  we  are  not  confronted  with  such 
problems  as  have  been  described  here  by  gentlemen  this  evening  in  discuss- 
ing this  subject.  Of  course,  there  is  more  or  less  friction  in  connection  with 
municipal  or  other  species  of  government,  but  there  is  no  crying  demand  for 
any  such  provision  as  is  contained  in  this  proposition  outside  of  the  City  of 
Chicago. 

I  have  a  surmise,  and  I  may  be  very  wrong  in  that  surmise,  that  if  every 
citizen  of  the  City  of  Chicago  tonight  could  be  here  and  have  explained  to 
him,  or  her,  so  that,  it  would  come  home  to  their  understanding  clearly  and 
strongly  for  all  it  means,  that  a  provision  was  being  proposed  here  to  put 
into  the  Constitution  of  this  State  under  and  by  which  the  entire  real  estate 
value  of  Cook  county  could  be  absorbed  in  five  successive  assessments  for 
taxes,  they  would  be  astounded.     That  is  what  this  proposition  means. 

Already  we  are  told  that  by  evasion — that  is  the  word  that  has  been 
used,  evasion  of  what  we  understand  to  be  the  law  and  the  Constitution  of 
this  State  relative  to  limitation  of  indebtedness — by  evasion  Chicago  has 
already  piled  up  an  indebtedness  many  times  greater  than  is  permitted  under 
the  Constitution  of  Illinois.  If  Chicago  can  do  that,  gentlemen  of  the  Con- 
vention, so  can  any  other  municipality,  great  or  small,  outside  of  Cook 
county. 

Now,  I  happen  to  know  that  in  the  city  of  my  residence  that  in  all  prob- 
ability a  license  such  as  would  be  given  under  this  provision,  if  made  a  part 
of  the  Constitution,  would  more  than  probably  result  in  bankrupting  that 
city  so  it  would  never  recover  financially. 

This  proposition,  while  it  is  being  discussed  as  if  it  pertained  merely  to 
one  utility  of  transportation,  includes  all  the  utilities,  substantially  water, 
light,  transportation  and  heat.  I  know  how  easy  it  would  be  even  with  the 
population  of  a  city  such  as  Bloomington,  for  a  few  active  agitators  to  induce 
three-fifths  and  more  than  three-fifths  of  the  voting  population  of  the  City  of 
Bloomington  to  vote  for  anything  and  to  be  for  anything  that  contemplates 
the  expenditure  of  a  vast  sum  of  money  and  the  creation  of  a  great  number 
of  political  jobs;  apparently  easy  with  a  population  of  people  who  have  no 
property  at  stake  and  who  pay  no  taxes.  That  is  the  case  in  Bloomington. 
They  would  vote  for  anything  that  looks  to  be  giving  somebody  a  job  or 
affording  a  large  amount  of  money  to  be  expended  in  the  city.  It  would  be  a 
dangerous  thing,  an  extremely  dangerous  thing. 
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There  may  be  a  few  instances  in  the  State  outside  of  Cook  county — and 
it  would  be  strange  if  there  would  not  be — where  peculiar  conditions  exist 
that  to  an  extent  have  aggravated  the  people  and  turned  them  against  some 
person  or  persons  who  are  not  supposed  to  be  getting  their  money's  worth 
in  the  operation  of  their  public  utilities,  to  be  in  favor  of  anything  and 
everything  that  would  enable  the  city  to  take  it  out  of  their  hands. 

Now,  we  have  been  told  here  that  under  this  provision,  and  as  a  means 
of  safeguarding  and  providing  beyond  a  doubt  that  the  thing  would  be  suc- 
cessfully financed,  that  a  very  large  sum,  a  large  proportion  of  the  gross 
earnings  of  the  utility  that  has  been  discussed  here  should  be  set  aside  some 
months  before  the  time  for  the  payment  of  the  bonded  indebtedness  as  a 
guaranty  that  the  bonds  would  be  paid  on  time.  I  asked  the  question  as  to 
where  that  money  would  come  from.  Well,  it  was  admitted  that  it  might 
not  come  from  the  proceeds  of  the  utility,  the  gross  receipts,  and  then  it 
could  come  from  nowhere  else  except  by  extending  it  on  the  next  tax  list. 
That  follows  as  a  matter  of  course. 

Reply  has  been  made  to  that  suggestion  about  raising  rates  that  if  it 
didn't  have  the  money  to  pull  through  any  citizen  could  go  into  the  Circuit 
Court  and  by  some  proceeding — I  don't  know  how  that  proceeding  would  be 
conducted  or  how  it  would  be  provided  for — but  he  could  compel  them  to 
get  the  money  somewhere  and  to  put  it  into  the  treasury,  or  the  place  where 
it  was  to  remain,  as  a  guaranty  for  the  payment  of  the  bonds.  One  sugges- 
tion other  than  a  direct  tax  to  make  up  the  deficit  has  been  a  raising  of  the 
rates.  Gentlemen,  we  all  know  from  experience  and  reading  and  observation 
that  raising  rates  does  not  necessarily  increase  income.  Raising  rates  re- 
duces the  traffic,  and  in  very  many  cases,  if  they  are  raised  to  any  consid- 
erable extent  it  reduces  the  traffic  so  that  the  income  is  far  less  than  It  was 
at  the  lower  traffic,  which  had  been  found  was  not  sufficient  to  obtain  this 
guaranty  money. 

It  seems  too  plain  to  me,  gentlemen,  for  argument  that  outside  of  Cook 
county,  which  may  have  such  a  condition,  and  which  may  be  in  such  a  con- 
dition that  this  sort  of  a  thing  as  a  last  resort  should  be  permitted.  Outside 
of  that  it  seems  to  me  too  plain  for  argument  to  suppose  that  this  would  be 
anything  else  than  a  calamity  to  the  smaller  municipalities  of  the  State  of 
Illinois.     I  don't  think  there  is  any  general  sentiment  in  favor  of  it. 

When  this  matter  was  before  the  Committee  of  the  Whole  it  was  not  so 
well  understood,  it  had  not  been  so  carefully  thought  about,  and  against  the 
protests  of  some  of  us  after  having  consented  that  the  provision  should  be 
made  for  Chicago  if  they  wished  it,  and  after  we  had  voted  for  Chicago  to 
have  what  she  wanted,  after  the  suggestion  had  been  made  by  some  of  us 
that  it  would  be  the  proper  thing  to  leave  the  people  outside  or  Cook  county 
to  decide  this  thing  according  to  what  they  believed  to  be  their  best  interest, 
it  was  met  by  the  solid  vote  of  every  delegate  from  Cook  county  and  voted 
upon  the  proposition  that  this  provision  should  not  be  placed  upon  the  muni- 
cipalities of  the  State  outside  of  Cook  county. 

I  cannot  believe  that  after  mature  consideration,  after  weighing  the  jus- 
tice or  the  injustice  or  the  repetition  of  that  sort  of  talk.  Chicago  has  been 
granted  everything  it  has  asked  of  this  Convention,  practically  everything; 
it  has  been  granted  the  privilege  to  govern  almost  without  let  or  hindrance; 
it  has  been  given  without  murmur  a  form  of  home  rule  such  as  it  asked  at 
the  hands  of  this  Convention.  If  it  shall  have  found  after  consideration  that 
it  has  not  just  got  all  that  it  wants  in  that  direction,  the  chances  are  that 
all  it  has  to  do  is  to 'ask  for  it  and  get  it. 

Now,  then,  it  strikes  me  that  this  matter  should  be  left  to  the  decision  of 
the  people  who  are  to  be  affected  by  it  down  State.  We  are  not  asking  for  it. 
You  are.  I  hope  that  this  amendment  will  be  adopted,  not  because  it  is  mine, 
but  because  I  believe  it  represents  the  feeling  and  the  sentiment  of  the 
people  of  Illinois  outside  of  Cook  county.  As  to  the  exact  number  of  popu- 
lation, be  it  500,000,  200,000  or  300,000,  I  am  not  particular.  That  seemed 
to  be  the  figure  that  struck  more  nearly  the  average  wish  of  those  with 
whom  I  talked  than  any  other  figure.  But  the  real  point,  the  real  object  is, 
of  course,  as  you  all  understand  without  my  stating  it,  that  the  down  State 
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municipalities  may  be  permitted  to  have  their  own  way  about  a  matter  of 
this  kind. 

Mr.  CARLSTROM  (Mercer).  Speaking  of  the  representation  down  State 
and  their  views,  may  I  ask  you  if  you  are  representing  the  thirty-three  dis- 
tricts? 

Mr.  KERRICK  (McLean).  No  sir,  I  am  not.  I  say  there  are  excep- 
tions. I  knew  there  was  an  exception  in  your  case  from  your  attitude  before 
the  Committee  of  the  Whole. 

Mr.  CARLSTROM  (Mercer).  Do  you  realize,  Senator,  that  under  the 
holdings  of  the  court  at  the  present  time,  as  the  Constitution  and  the  law  is 
now  constituted,  that  municipally  owned  utilities  are  not  subject  to  any  State 
control,  isn't  that  true? 

Mr.  KERRICK  (McLean).     I  think  that  is  true  in  substance,  yes. 

Mr.  CARLSTROM  (Mercer).  Don't  you  think  it  would  be  a  pretty  good 
and  wise  plan,  Senator,  to  provide  in  the  Constitution  that  if  there  were 
any  such  that  they  should  be  subjected  to  some  reasonable  measure  of  con- 
trol? 

Mr.  KERRICK  (McLean).  Certainly,  I  don't  object  to  reasonable  meas- 
ure of  control,  but  I  am  not  talking  about  that.  I  am  talking  about  a  tax 
which  may  amount  to  one-fifth  of  the  value  of  all  our  property. 

Mr.  CARLSTROM  (Mercer).  Isn't  it  true,  Senator,  that  this  provision 
provides  for  a  method  under  which  all  municipally  owned  enterprises  may 
be  subjected  to  control? 

Mr.  LINDLY   (Bond).     No,  only  in  bookkeeping. 

Mr.  CARLSTROM  (Mercer).  Now,  if  you  cannot  answer  my  question, 
then,  Judge  Lindly,  I  will  ask  it  of  you. 

Mr.  LINDLY   (Bond).     All  right. 

Mr.  CARLSTROM  (Mercer).  Doesn't  the  requirement  provide  that  it 
shall  charge  a  rate  sufficient  to  retire  bonds  and  the  rehabilitation  of  the 
plant? 

Mr.  LINDLY  (Bond).  Under  the  law  of  the  State  at  present  the  com- 
merce commission  has  no  control  in  fixing  rates  of  municipally  owned  prop- 
erty. 

Mr.  CARLSTROM   (Mercer).     Absolutely. 

Mr.  LINDLY  (Bond).  And  under  this  provision,  as  I  understand  the 
Senator,  there  is  no  control  except  that  they  are  to  adopt  in  a  bookkeeping 
way  a  method  that  has  been  adopted  for  utilities  that  are  under  private 
control. 

Mr.  CARLSTROM  (Mercer).  Judge  Lindly,  you  are  not  forming  your 
conclusions  on  the  statements  of  the  Senator  alone,  are  you? 

Mr.  LINDLY  (Bond).  Well,  his  judgment  is  pretty  good  on  some 
things. 

Mr.  KERRICK  (McLean).     Thank  you. 

Mr.  CARLSTROM  (Mercer).  Have  you  noticed  this  provision  that  is 
offered  here?  May  I  ask  you  a  further  question  if  this  provision  does  not 
require  that  a  municipally  owned  enterprise  must  charge  a  rate  that  will 
retire  the  bonds,  provide  for  the  operation  and  rehabilitation  and  mainte- 
nance in  serviceable  condition  the  plant  that  they  take  over? 

Mr.  KERRICK   (McLean).     Let  me  ask  you  a  question. 

Mr.  CARLSTROM  (Mercer).  Will  you  allow  Judge  Lindly  to  answer 
this  question  first,  please? 

Mr.  LINDLY  (Bond).    What  was  that  again,  please? 

Mr.  KERRICK  (McLean).  I  didn't  understand  you  were  asking  ques- 
tions. 

Mr.  CARLSTROM   (Mercer).     I  will  talk  to  you  in  just  a  minute. 

Do  you  not  understand  that  this  provision  requires  that  a  municipally 
owned  utility  shall  charge  a  rate  that  will  retire  bonds  for  its  purchase  or 
acquisition,  provide  for  its  operation  and  provide  for  its  rehabilitation  and 
maintenance  in  serviceable  condition? 

Mr.  LINDLY  (Bond).  That  would  not  be  under  the  control,  as  I  under- 
stand it,  of  the  commission;  it  would  be  under  the  control  of  the  courts. 
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Mr.  CARLSTROM  (Mercer).  At  the  present  time  is  there  any  method 
by  which  they  can  be  controlled? 

Mr.  LINDLY   (Bond).     Only  by  the  city  itself.     They  fix  the  rates  now. 

Mr.  CARLSTROM  (Mercer).  Do  you  not  deem  it  an  advisable  thing  to 
accomplish  to  provide  for  some  control  of  that  character? 

Mr.  LINDLY  (Bond).  This  only  provides  for  the  control  of  the  city  or 
the  courts,  and  I  don't  know  whether  I  am  in  favor  of  courts  controlling  this 
enterprise  or  not,  from  experience. 

Mr.  CARLSTROM  (Mercer).  Does  it  not  provide  the  thing  that  I  ask 
of  you,  Judge? 

Mr.  LINDLY   (Bond).     What  is  that? 

Mr.  CARLSTROM  (Mercer).  Does  it  not  provide  the  thing  that  I  asked 
you,  that  they  shall  charge  a  rate  for  their  service  that  will  retire  the  bonds, 
provide  for  maintenance  and  operation,  provide  for  rehabilitation  and  pro- 
vide for  the  maintenance  of  the  plant  in  serviceable  condition? 

Mr.  LINDLY  (Bond).  As  I  understand  it  this  provides  that  the  city 
shall  do  that,  and  if  the  city  does  not  do  it  they  can  go  to  the  court  and 
ask  an  order  from  the  courts  to  make  the  city  do  it. 

Mr.  CARLSTROM  (Mercer).  Does  it  not  provide  that  any  individual 
may  require  them  to  do  that?     It  is  not  limited. 

Mr.  LINDLY  (Bond).  That  is  what  I  say,  any  citizen,  but  that  would 
not  be  public  control,  only  through  the  courts. 

Mr.  CARLSTROM  (Mercer).  Have  we  any  other  wider  or  larger  pro- 
vision with  respect  to  the  commerce  commission  than  that  any  citizen  or 
group  of  citizens  can  appeal  to  the  commerce  commission  for  like  regulation? 

Mr.  LINDLY  (Bond).  Yes,  but  you  said  public  control.  Public  control, 
as  we  generally  understand  it,  is  that  it  is  controlled  by  a  body  designated 
by  law,  and  that  law  provides  that  the  body  created  by  law  cannot  control 
the  rates  fixed  in  a  municipality  where  it  is  municipally  owned,  and  this 
law  does  not  follow  that  at  all.  It  only  provides  that  a  citizen  in  that  city 
four  months  prior  to  that  time  can  go  into  court  and  make  the  city  raise  the 
rates. 

Mr.  CARLSTROM  (Mercer).  Judge,  as  a  member  of  the  commerce  com- 
mission, are  you  prepared  to  state  to  this  body  that  your  commission  is  not 
subject  to  the  courts  at  the  present  time? 

Mr.  LINDLY  (Bond).  I  thought  I  hinted  at  that  strong  enough  for  you 
to  see  it  a  minute  ago  and  I  didn't  think  it  would  be  necessary  for  the 
gentleman  from  Sangamon  to  walk  by  and  tell  you. 

Mr.  KERRICK  (McLean).  I  would  like  to  know  what  all  this  has  to  do 
with  the  question. 

Now,  you  have  suggested  that  there  are  provisions  by  which  courts  can 
compel  the  utility  to  charge  a  higher  rate  for  its  service;  is  that  all  that  is 
necessary  to  do  to  raise  more  money? 

Mr.  CARLSTROM   (Mercer).     Nd,  sir. 

Mr.  KERRICK  (McLean).  Does  it  follow  that  because  they  raise  the 
rates  that  they  get  more  money? 

Mr.  CARLSTROM   (Mercer).     No,  sir. 

Mr.  KERRICK   (McLean).     It  doesn't  usually  follow,  does  it? 

Mr.  CARLSTROM  (Mercer).  No,  sir;  but  as  a  business  proposition, 
Senator,  an  adequate  rate  authorized  will,  provide  under  ordinary  circum- 
stances those  revenues. 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  tried  three  times  to  ask  the  Senator  a 
question  here. 

Mr.  KERRICK  (McLean).  Well,  I  am  sorry  to  have  put  you  out  so 
long. 

Mr.    STAHL    (Stephenson).     That  is  all  right. 

Is  it  your  judgment,  then,  and  is  it  your  opinion  that,  suppose  some  other 
city  in  the  State  of  Illinois  might  want  to  purchase  the  water  works,  for 
instance,   might   want   to   purchase   it  as   a   municipally   owned   plant,   your 
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amendment,  then,  would  deprive  any  city  in  the  State  of  Illinois  outside  of 
Chicago  from  owning  a  municipal  water  plant,  would  it  not? 

Mr.  KERRICK  (McLean).  No,  no,  they  could  do  like  we  have  done. 
We  have  gotten  along  very  nicely  with  it  under  the  5  per  cent  provision  with 
our  own  municipal  water  plant. 

Mr.  STAHL  (Stephenson).  Yes,  but  how  many  years  ago  did  you 
buy  it? 

Mr.  KERRICK  (McLean).  It  was  put  in  in  1876,  in  the  hardest  time 
we  ever  experienced  in  the  last  fifty  years,  and  it  has  grown  and  it  has  been 
operated  under  the  5  per  cent  limit  so  that  it  is  a  source  of  considerable 
revenue. 

Mr.  STAHL  (Stephenson).  But,  suppose  your  city  wanted  to  purchase 
that  plant  today  on  a  reappraised  value.  You  couldn't  do  that  on  that  5  per 
cent. 

Mr.  KERRICK  (McLean).  We  don't  want  to  do  that,  or  would  not  do 
it.    We  would  build  another  one,  a  much  larger  one. 

Mr.  STAHL  (Stephenson).     You  couldn't  do  it  on  5  per  cent. 

Mr.  KERRICK   (McLean).     How  is  that? 

Mr.  STAHL  (Stephenson).     You  couldn't  do  it  on  5  per  cent. 

Mr.  KERRICK  (McLean).     I  can't  tell  as  to  that. 

Mr.  STAHL  (Stephenson).  Well,  I  know  that  it  couldn't  be  done  on  5 
per  cent. 

Mr.  KERRICK  (McLean).  Well,  I  don't  know  how  much  the  property 
is  worth.     Yes,  it  could  be  done  in  our  city  on  5  per  cent. 

Mr.  STAHL   (Stephenson).     By   forming   a   holding   company,    perhaps. 

Mr.  KERRICK  (McLean).  Well,  just  the  same  way  we  did  before,  be 
a  little  economical  about  something  else  while  we  were  doing  thai. 

Mr.  STAHL  (Stephenson).  Well,  I  will  make  this  statement  that  if  the 
property  was  taxed  once  in  any  city  outside  of  Chicago,  20  per  cent  of  the 
assessed  valuation  of  the  property  in  the  municipality,  they  would  have 
money  enough  to  buy  any  water  works  plant  in  the  State  of  Illinois,  with 
just  that  one  assessment  of  20  per  cent. 

Mr.  KERRICK  (McLean).     I  don't  know. 

Mr.  STAHL  (Stephenson).  Now,  then,  suppose  in  the  corporate  levy 
of  that  city  you  are  paying  out  from  12  to  15  per  cent  of  the  amount  of  your 
corporate  levy  to  pay  for  water  protection.  Isn't  it  economy  for  a  city  to 
make  one  levy  of  20  per  cent,  buy  the  water  works  plant  and  save  many 
thousands  of  dollars  for  the  taxpayers? 

Mr.  KERRICK  (McLean).  There  are  many  conditions  entering  into  a 
condition  like  that.  There  is  at  least  one  other  class  of  small  cities  in  this 
State  outside  of  Bloomington  and  Chicago.  We  are  all  identical  in  one  thing 
along  the  public  utility  plan  of  the  city  and  that  is  on  the  question  of  water. 
If  the  bucket  brigade  had  been  on  hand  when  Mrs.  O'Leary  went  to  milk  her 
cow  we  would  have  been  all  right. 

It  is  impossible  with  the  5  per  cent  limit  in  section  9,  without  some  such 
proviso  as  offered  by  the  gentleman  from  Cook,  for  a  town  of  one  thousand 
inhabitants  to  own  its  own  water  works.  I  know  of  one  town  where  it  was 
impossible  to  bond  the  town  for  money  enough  to  erect  the  water  works 
And,  in  these  towns  down  in  Illinois,  where  the  land  is  cheap  and  the 
families  are  big  and  spread  over  considerable  territory  and  the  valuations 
not  being  so  high,  the  5  per  cent  is  absolutely  inadequate  to  issue  bonds 
enough  for  the  city  to  own  its  own  water  works. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Senator 
Kerrick's  amendment  to  substitute  after  the  wrord  "Cities"  the  words  "having 
a  population  of  more  than  500,000."     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     As  many  as  are   of  the   opinion  that   the  motion 
made  by  Mr.  Kerrick  should  prevail  say  "aye;"  contrary  "no." 
Mr.  KERRICK   (McLean).     I  ask  for  a  division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  .please  rise;   those  opposed  please  rise. 
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On  this  vote  the  ayes  are  18  and  the  noes  are  34,  so  the  amendment  is 
lost. 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  Senator  Hull,  I  think  was  in  error  in  answering 
Mr.  Hamill  concerning  the  status  of  the  record  as  to  whether  or  not  this 
amendment  offered  had  been  placed  on  the  calendar  as  a  substitute.  The 
record  should  show  that  the  motion  of  Senator  Hull  to  have  this  placed  as 
a  substitute  for  consideration  has  been  adopted. 

Air.  HULL  (Cook).  I  made  that  motion  and  Judge  Lindly  raised  the 
question  as  to  whether  my  motion  was  that  it  should  be  considered  as  a 
substitute  for  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.     The  motion  was  not  put. 

Mr.  HULL  (Cook).     I  beg  your  pardon. 

THE  PRESIDENT.  The  question  then  is  to  have  your  motion  substi- 
tuted for  the  report  of  the  Phraseology  and  Style  Committee. 

As  many  as  are  of  the  opinion  that  it  should  be  substituted  will  say 
"aye;"  contrary  "no." 

The  ayes  have  it  and  Senator  Hull's  amendment  is  offered  as  a  substi- 
tute for  the  report  of  the  Committee  on  Phraseology  and  Style.  Are  you 
ready  for  the  question? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  desire  to  offer  an  amendment  to  this,  but  before 
doing  so  I  wish  to  say  that  while  this  appears  in  the  report  of  the  Revenue 
Committee,  as  reported  by  the  Committee  on  Phraseology  and  Style,  this 
section  was  not  included  in  the  original  report  of  the  Revenue  Committee, 
which  report  ended  with  section  8  of  the  Committee  of  the  Whole. 

The  Revenue  Committee  felt  that  this  provision  really  ought  to  go  to  the 
Committee  on  Cook  County  and  Chicago,  but  on  the  floor  here  in  the  Com- 
mit'tee  of  the  Whole  it  was  offered  as  an  amendment  to  the  report  of  the 
Revenue  Committee  and  was  adopted  by  the  Committee  of  the  Whole. 

Now,  I  want  to  offer  an  amendment  to  insert  after  the  word  "Cities," 
the  first  word  in  section  10,  the  words  "of  more  than  100,000  population," 
and  I  offer  it  for  this  reason,  Mr.  President:  I  voted  for  Senator  Kerrick's 
amendment,  but  I  felt  in  voting  for  it  that  five  hundred  thousand  was  too 
high. 

I  feel,  Mr.  President,  that  after  cities  reach  the  size  of  100,000,  it  may 
well  be  that  they  are  obliged  to  have,  if  they  are  going  to  exist  as  cities, 
street  car  lines.  It  does  seem  to  me  that  in  view  of  the  regulation  of  public 
utilities,  such  as  has  gone  on  in  the  last  few  years,  a  regulation  which  by 
reason  of  various  practices  was  undoubtedly  necessary,  that  a  situation  has 
arisen  in  our  cities,  partly  because  of  that,  partly  because  of  the  jitney  com- 
petition, but  it  can  only  be  a  matter  of  a  few  years  until  most  of  our 
cities  are  going  to  be  without  street  car  service.  In  the  case  of  small  cities 
we  can  exist,  but  after  a  city  has  reached  a  population  of  100,000  I  doubt 
if  it  can  exist  unless  it  has  street  car  facilities. 

I  believe  that  that  time  is  coming  when  those  street  car  facilities,  if 
they  are  going  to  exist  at  all,  have  got  to  be  municipally  owned  and  operated 
or  go  out  of  business.  Now,  I  may  be  wrong  and  I  hope  that  I  am  wrong, 
but  I  do  believe  that  there  is  a  possibility  of  that  and  I  think  that  all  cities 
of  100,000  population  or  more  ought  to  have  a  right  to  put  in  these  facilities, 
and  I  therefore,  Mr.  President,  offer  this  amendment  "of  more  than  100,000 
population." 

THE  PRESIDENT.  The  question  is  upon  the  insertion  of  the  words 
"of  more  than  100,000  population"  after  the  word  "Cities"  in  the  first  line. 
Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Gale's  mo- 
tion should  prevail  will  say  "aye;"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 
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The  question  then  is  upon  the  adoption  of  section  10.  Are  you  ready 
for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  question  the   Secretary  will  call  the   roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  34  and  the  noes  are  24. 

The  section  having  failed  to  receive  a  vote  of  the  majority  of  the  dele- 
gates elected  is  declared  lost. 

Mr.  CARLSTROM  (Mercer).  Mr.  President,  I  desire  to  change  my  vote 
to  no  and  move  for  a  reconsideration  of  this  question  on  the  next  legislative 
•day. 

THE  PRESIDENT.  Mr.  Carlstrom  gives  notice  that  he  will  move  to 
reconsider  the  seltion  on  the  next  legislative  day. 

The  next  section  is  section  11. 

Mr.  HULL  (Cook).  Mr.  President,  I  move  that  section  11  be  substituted 
for  the  section  of  the  report  of  the  Committee  on  Phraseology  and  Style  for 
the  consideration  of  the  Convention  and  then  ask  that  consideration  of  it  be 
postponed. 

THE  PRESIDENT.  Senator  Hull  moves  that  section  11  as  presented  by 
him  be  substituted  for  section  11  of  the  report  of  the  Phraseology  and  Style 
Committee.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Hull  should  prevail  say  "aye;"  contrary  "no." 

The  ayes  have  it  and  section  11  as  presented  by  Senator  Hull  is  substi- 
tuted. 

Mr.  HULL  (Cook).  Now  I  move  that  the  consideration  of  it  be  post- 
pbned  to  the  next  legislative  day. 

THE  PRESIDENT.  Senator  Hull  moves  that  the  further  consideration 
of  section  11  be  postponed  until  the  next  legislative  day.  As  many  as  are 
of  the^ppinion  that  the  motion  should  prevail  say  "aye;"  contrary  "no." 

The  ayes  have  it  and  section  11  is  postponed  until  the  next  Convention 
day.  That  ends  the  sections  of  the  revenue  article  that  are  before  the  Con- 
vention. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  move  that  the  Con- 
vention now  adjourn  until  9:00  o'clock  tomorrow  morning. 

THE  PRESIDENT.     There  being  no  objection  the  motion  will  prevail. 

Whereupon  an  adjournment  was  taken  until  9:00  o'clock  a.  m.,  March 
2,  1922. 
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THURSDAY,  MARCH  2,   1922. 

9:00  o'Clock  A.  M. 

The  Convention  convened  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing piayer  by  the  Chaplain,  Rev.  E.  T.  Carroll,  Pastor,  First  Methodist 
Church,  Greenville,  Illinois. 

THE  PRESIDENT.  The  journal  of  Tuesday,  February  28th,  was  placed 
on  the  desks  of  the  delegates  on  yesterday  and  is  now  subject  to  correction. 
No  corrections  being  proposed,  the  journal  of  February  28th  will  stand  ap- 
proved. 

When  the  Convention  adjourned  last  night,  it  had  concluded  the  con- 
sideration of  the  sections  on  revenue.  There  were  certain  motions  for  recon- 
sideration, however,  on  which  notices  were  given. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  have  pending  two  motions.  Before  put- 
ting either  of  those  motions,  however,  I  wish  to  raise  a  point  of  information. 

It  seems  to  me  possible  that  this  Convention  may  want  to  give  unani- 
mous consent  fcr  the  reconsideration  of  the  vote  by  which  section  4  was 
adopted.  This  question  has  been  raised  since  we  adjourned  last  night  by 
gentlemen  who  are  considerably  disturbed,'  on  behalf  of  various  lodges,  fra- 
ternal and  labor  organizations,  lest,  in  the  language  that  we  have  employed 
in  section  4  and  section  8,  we  have  precluded  the  General  Assembly  from 
the  possibility  of  holding  that  moneys  received  by  lodges,  fraternal  organi- 
zations, trade  unions  and  other  voluntary  societies  in  the  way  of  dues  and 
membership  fees  and  contributions  are  not  properly  income  subject  to  tax, 
as  contemplated  in  this  article. 

Now,  I  should  like  to  have  the  opinion  of  some  of  the  lawyers  in  this 
body,  and  if  it  is  their  opinion  that  there  is  good  ground  for  that  appre- 
hension, then  certainly  I  assume  we  shall  want  to  give  unanimous  consent 
to  reconsider  section  4  and  make  it  clear  that  the  General  Assembly  has  the 
authority  to  exempt  such  receipts  from  income  tax  and  hold  that  they  are 
not  properly  income. 

■I  would  like  some  of  the  lawyers  to  answer  that  question. 

Mr.  HAMILL  (Cook).  I  don't  know  that  I  am  competent  to  answer  the 
question,  but  I  should  certainly  assume  that  it  would  be  competent  for  the 
General  Assembly,  with  certain  limits,  to  define  what  is  meant  by  the  word 
"income,"  and  that  those  limits  would  not  be  transcended  if  they  should 
exclude  from  the  meaning  of  the  word  "income"  such  receipts  as  are  spoken 
of  by  the  delegate  from  Cook,  Mr.  Sutherland. 

We  all  know,  of  course,  that  the  Supreme  Court  of  the  United  States  held 
that  stock  dividends  are  not  "income,"  within  the  meaning  of  the  amend- 
ments to  the  Federal  Constitution  authorizing  income  taxes,  notwithstanding 
the  fact  that  Congress  sought  to  make  them  income.  The  implication  of  the 
decision,  in  my  judgment,  is  that  the  Congress  may,  within  some  limits, 
within  reasonable  limits,  define  what  is  meant  by  income,  but  that  it  may 
not  transcend  those  limits. 

It  is,  of  course,  impossible  to  say  exactly  what  the  limits  would  be,  but 
Fhave  no  doubt  in  my  own  mind  that  the  courts  would  hold  that  the  General 
Assembly  was  within  the  scope  of  its  authority  if  it  excluded  from  the  word 
"income,"  receipts  of  voluntary  societies,  or  even  incorporated  societies,  if 
they  were  incorporated  not  for  pecuniary  profit. 
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Mr.  SUTHERLAND  (Cook).  May  I  ask  the  gentleman  one  question? 
Wouldn't  that,  in  your  opinion,  give  them  power  to  exclude  life  insurance 
premiums? 

Mr.  HAMILL  (Cook).  I  have  no  doubt  of  it,  if  the  insurance  companies 
were  purely  mutual  companies.  If  they  were  stock  companies,  they  doubtless 
would  be  required,  if  they  imposed  an  income  tax  upon  other  corporations 
for  pecuniary  profit,  to  pay;  there  would  be  devised  some  means  by  which 
the  net  income  of  the  insurance  company  was  to  be  determined. 

I  assume,  of  course,  that  what  we  are  trying  to  do  is  to  authorize  the 
General  Assembly  to  impose  an  income  tax  upon  net  income,  and  the  General 
Assembly,  within  reasonable  limits,  could  define  what  is  net  income.  Is 
there  anything  further? 

Mr.  SUTHERLAND  (Cook).  Well,  if  there  are  no  different  views  held 
by  any  of  the  able  lawyers  in  the  Convention  from  those  expressed  by  Mr. 
Hamill  (Cook),  Mr.  President,  I  assume  that  it  is  unnecessary  to  ask  unani- 
mous consent  to  reconsider  this  section  and  that  it  is  considered  by  the 
lawyers  of  the  Convention  to  give  to  the  General  Assembly  a  desirable  lee- 
way. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President,  if  I  may  presume  to  intervene 
in  this  matter.  I  agree  entirely  with  what  Mr.  Hamill  (Cook)  has  said  on 
the  proposition.  We  are  all  familiar  with  the  fact  that  these  labor  unions 
and  many  other  voluntary  associtions  merely  contribute  a  certain  sum  for 
themselves,  and  in  no  proper  sense,  as  I  understand  it,  is  that  "income," 
within  the  meaning  of  either  the  Federal  or  our  own  State  law,  if  it  were 
passed  in  accordance  with  this  provision  of  the  Constitution  which  we  have 
prepared. 

No  one  man  can  speak  with  absolute  certainty  on  that  subject,  but  I 
should  say,  in  seconding  what  Mr.  Hamill  has  said,  that  there  is  very  little 
danger  of  any  court  holding  that  the  legislature  may  not  exempt  or  that 
they  need  fear  in  the  matter  of  the  administration  of  that  section  of  the 
Constitution.    I  am  entirely  in  accord  with  Mr.  Hamill. 

Mr.  SUTHERLAND  (Cook).  I  will  not  press  further  the  question  of 
section  4,  but  I  will  ask  unanimous  consent  that  the  record  show  that  I  have 
moved  now  to  reconsider  section  7  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style  and  section  8  of  the  report  of  the  Committee  on  Phraseology 
and  Style,  and  have  moved  to  postpone  that  motion  until  the  next  Convention 
day.  I  just  ask  unanimous  consent  that  the  record  show  that,  for  the 
purpose  of  saving  the  time  of  the  Convention.  The  reasons  for  holding  these 
open  I  stated  yesterday.  They  are  very  technical  matters,  and  I  think  we 
should  at  least  consider  them  during  the  week-end. 

THE  PRESIDENT.  Does  the  record  show,  Mr.  Sutherland,  that  you 
have  already  entered  a  motion  to  reconsider? 

Mr.  SUTHERLAND  (Cook).  No,  it  shows  that  I  served  notice  that  on 
the  next  Convention  day  I  would  move  to  reconsider. 

THE  PRESIDENT.     And  you  move  now  to  reconsider  section  7? 

Mr.  SUTHERLAND  (Cook).  I  move  now  to  reconsider  section  7  and 
ask  that  that  motion  be  postponed. 

THE  PRESIDENT.  Mr.  Sutherland  enters  motion  to  reconsider  the 
vote  by  which  section  7  of  the  report  of  the  Committee  on  Phraseology  and, 
Style  was  adopted;  then  he  enters  another  motion  to  postpone  the  consider- 
ation of  his  motion  until  the  next  Convention  day.  Are  you  ready  for  the 
question  to  postpone? 

VOICES.     Question. 

(Motion  to  postpone  prevailed.) 

Mr.  SUTHERLAND  (Cook).  I  now  make  the  same  motion  with  refer- 
ence to  section  8,  a  ad  move  to  postpone. 

There  is  a  little  question  arising  here.  I  can  see  that  the  gentlemen 
have  forgotten  what  I  stated  yesterday.  These  two  sections  are  exceedingly 
technical.    For  example,  on  section  7  I  would  like  to  get  the  opinion  of  Mr. 
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Eugene  Dupuy  when  I  get  back  to  Chicago,  and  on  section  8  I  should  like  to 
consult  our  county  attorney. 

I  refer  to  section  7  of  the  report  as  it  appeared  in  the  reports  of  the 
Committee  on  Phraseology  and  Style,  and  not  to  the  sections  7  and  8  that 
we  have  been  discussing. 

Mr.  LJLNDLY   (Bond).     Oh,  that  is  all  right. 

THE  PRESIDENT.  And  Mr.  Sutherland  (Cook)  moves,  pursuant  to 
his  notice,  to  reconsider  the  vote  by  which  section  8  of  the  report  of  the 
Committee  on  Phraseology  and  Style  was  adopted,  and  he  further  moves  to 
postpone  the  consideration  of  his  motion  to  reconsider. 

(Motion  to  postpone  prevailed.) 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  May  I  add  to  what  I  said  in  response  to  the 
inquiry  of  the  delegate  from  Cook,  Mr.  Sutherland,  upon  the  power  of  the 
General  Assembly  to  define  the  word  "income,"  that  I  am  confident  that  the 
views  I  expressed  are  the  views  of  the  Special  Committee  on  Revenue  to 
which  the  question  was  referred,  and  by  which  the  articles  were  reported 
back. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  Delegate  Carlstrom  (Mercer)  last  night  gave  notice 
that  today  he  would  move  to  reconsider  the  vote  by  which  the  substitute 
offered  for  section  10  was  defeated.  I  think  he  is  not  here  this  morning.  I 
voted  in  the  negative  on  that  proposition  and  I  make  that  motion  at  this 
time. 

THE  PRESIDENT.  Mr.  Barr  (Will)  moves  to  reconsider  the  vote  by 
which  section  10  was  defeated.  Are  you  ready  for  the  question  on  the 
motion  to  reconsider? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARP.  (Will).  I  move  further  that  the  action  on  that  motion  be 
postponed  indefinitely. 

Mr.  HAMILL   (Cook).     Until  the  next  Convention  day? 

Mr.  BARR   (Will).     Until  the  next  Convention  day. 

THE  PRESIDENT.  Mr.  Barr  (Will)  further  moves  that  the  action  on 
the  motion  to  reconsider  the  vote  by  which  section  10  was  defeated  be  post- 
poned until  the  next  Convention  day. 

(Motion  to  postpone  prevailed.) 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Mr.  President,  I  moved  yesterday  that  considera- 
tion of  a  substitute  for  section  11  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style  be  postponed  until  today.  Now,  I  would  like  to  move  the 
postponement  of  its  consideration  until  the  next  Convention  day. 

THE  PRESIDENT.  Senator  Hull  (Cook)  moves  that  the  consideration 
of  section  11  of  the  report  of  the  Committee  on  Phraseology  and  Style  be 
postponed  until  the  next  Convention  day. 

(Motion  to  postpone  prevailed.) 

THE  PRESIDENT.  Under  the  rule  adopted  several  days  ago  by  the 
Convention,  the  next  matter  for  consideration  would  be  the  Preamble  of  the 
Constitution,  or  the  report,  rather,  of  the  Committee  on  Phraseology  and 
Style  on  Preamble,  page  57  of  the  reports  of  the  Committee  on  Phraseology 
and  Style,  and  unless  there  are  objections,  we  will  take  up  the  Preamble  to 
the  Constitution. 

Mr.  CLARKE    (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  move  that  the  report  of  the  committee  be 
adopted. 

VOICES.     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  preamble? 

Mr.  CUTTING   (Cook).     Question. 
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THE  PRESIDENT.  On  that  question,  will  the  Secretary  please  call  the 
roll? 

Do  you  want  the  preamble  read? 

Mr.  BARR  (Will).     Are  there  any  vital  changes? 

THE  PRESIDENT.     Read  it,  Mr.  Secretary. 

THE  SECRETARY  (Reading).  "We,  the  people  of  the  State  of  Illinois, 
grateful  to  Almighty  God  for  the  civil,  political  and  religious  liberties  which 
He  hath  so  long  permitted  us  to  enjoy,  and  looking  to  Him  for  a  blessing 
upon  our  endeavors  to  secure  and  transmit  them  unimpaired  to  succeeding 
generations,  in  order  to  form  a  more  perfect  government,  establish  justice, 
insure  domestic  tranquility,  provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  of  the  State  of  Illinois." 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Question. 

THE  PRESIDENT.     On  that  question,  the  Secretary  will  call  the  roll. 

(Roll  call.) 

Mr.  LINDLY  (Bond).  Mr.  Todd  (Peoria)  had  to  leave  the  room  just 
now  and  before  leaving  he  asked  to  be  recorded  as  voting  aye  on  this  ques- 
tion. 

THE  PRESIDENT.  Without  objection,  Mr.  Todd  (Peoria)  will  be  re- 
corded as  voting  aye.  On  this  vote  the  yeas  are  §2  and  the  nays  are  none. 
Having  received  a  vote  of  the  majority  of  the  delegates  elected,  the  preamble 
is  declared  carried. 

According  to  the  program,  the  next  thing  for  consideration  is  the  report 
of  the  Committee  on  Phraseology  and  Style  on  boundaries,  page  23  of  the 
report  of  the  committee. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  For  the  purpose  of  bringing  the  matter  to  the 
consideration  of  the  Convention,  I  will  move  to  adopt  the  report  of  the  Com- 
mittee on  Phraseology  and  Style,  but  I  desire  to  state  that  I  shall  vote 
against  the  adoption  of  the  article  when  it  comes  to  a  vote,  and  for  the 
purpose  of  explaining  that,  I  want  to  say  a  few  words. 

The  boundary  article  was  a  necessary  part  of  the  Constitution  of  1818, 
in  accepting  the  grants  of  the  United  States.  There  is  no  necessity  for  a 
boundary  article  today. 

The  boundaries  of  the  State  are  fixed  by  the  grant,  and  the  report  of 
the  Committee  on  Phraseology  and  Style  takes  up  especially  the  northern 
boundary,  which  is  not  actually  occupied  as  granted  by  the  government  of 
the  United  States.  For  instance,  we  have  quite  a  bit  of  Wisconsin  on  the 
west  end  and  Wisconsin  has  quite  a  bit  of  our  land  on  the  east  end,  and  it 
has  been  occupied  in  that  way  since  the  survey  in  1831. 

Now,  if  we  adopt  this  article  putting  the  boundary,  or  trying  to  put 
the  boundary  where  it  is  actually  occupied,  we*  are  putting  ourselves  in  the 
position  of  saying  that  we  do  not  own  a  part  of  the  property  of  the  State 
that  was  granted  to  us  in  the  act  of  Congress. 

It  seems  to  me  that  the  boundary  article  should  be  entirely  omitted,  and 
either  one  of  two  things  done.  Either  an  action  by  the  State  of  Illinois  or  the 
state  of  Wisconsin  against  the  other  state  in  the  Supreme  Court  of  the 
United  States  to  actually  determine  the  boundary  as  it  is,  or,  as  the  Supreme 
Court  in  several  decisions  has  suggested,  obtain  an  act  of  Congress  by  which 
a  commission  can  be  appointed  which  will  determine  the  actual  boundary  as 
used,  and  then  cede  one  to  the  other  the  parts  that  are  not  according  to  the 
true  boundary  line,  as  granted  in  the  act  of  1818,  that  is  42  degrees,  30 
minutes. 

Either  one  of  those  things  should  be  done,  and  either  one  of  them  is  the 
way  that  might  be  taken  to  properly  determine  the  boundary.  For  that  rea- 
son, as  I  say,  I  shall  vote  against  the  adoption  cf  the  article. 

There  have  been  some  few  changes  made  in  the  article,  as  referred  to 
the  Committee  on  Phraseology  and  Style.     The  word  "jurisdiction"  has  been 
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omitted,  because  in  the  first  part  of  the  article  it  says  the  jurisdiction  shall 
be  within  these  certain  boundaries,  and  we  all  know  we  have  concurrent 
jurisdiction  beyond  the  actual  boundaries  of  the  State. 

Mr.  TAFP   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  In  view  of  the  statement  made  by  the  chairman 
of  the  Phraseology  and  Style  Committee  (Clarke)  I  make  a  motion  to  strike 
the  section  from  the  report. 

THE  PRESIDENT.     The  President  did  not  get  that  motion,  Mr.  Taff? 

Mr.  TAFF  (Fulton).  I  will  make  a  motion  that  the  report  lie  upon  the 
table. 

THE  PRESIDENT.  Mr.  Taff  (Fulton)  moves  that  the  report  of  the 
Committee  on  Phraseology  and  Style,  Report  No.  5,  relative  to  boundaries, 
lie  upon  the  table.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.     Report  No.  5,  on  boundaries,  will  lie  upon  the  table. 

The  next  matter  for  consideration  is  the  report  of  the  Committee  on 
Phraseology  and  Style  on  the  distribution  of  powers,  on  page  15  of  the 
printed  reports  of  the  committee.  That  report  is  now  before  the  Convention 
for  consideration. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  move  that  the  report  of  the  Committee  on 
Phraseology  and  Style  be  adopted,  Mr.  President. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  moves  that  the  report  of  the 
Committee  on  Phraseology  and  Style  be  adopted,  relative  to  distribution  of 
powers. 

Are  there  any  remarks? 

Mr.  BARR   (Will).     What  page  is  that  on? 

THE  PRESIDENT.  Page  15  of  the  reports  of  the  committee.  The 
Secretary  will  read  the  report. 

THE  SECRETARY.  (Reading)  :  "The  legislative,  executive  and  ju- 
dicial departments  shall  be  separate,  and  no  one  of  them  shall  exercise 
powers  properly  belonging  to  another." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
report  No.  3  of  the  report  of  the  Committee  on  Phraseology  and  Style,  rela- 
tive to  distribution  of  powers.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THF3  PRESIDENT.  The  Secretary  will  please  call  the^  roll  on  the  final 
adoption  of  the  section  as  read. 

(Roll  call.) 

Mr.  TRAUTMANN  (St.  Clair).  (During  roll  call.)  I  know  this  is  a 
little  bit  out  of  order,  Mr.  President,  but  by  unanimous  consent  I  should 
like  to  ask  the  chairman  of  the  Committee  on  Phraseology  and  Style  a 
question. 

THE  PRESIDENT.     Without  objection,  you  may  do  so. 

Mr.  TRAUTMANN  (St.  Clair).  I  find  in  this  report  on  page  15  you 
leave  out  this  language  in  your  revision,  and  I  wonder  whether  it  is  ma- 
terial, with  reference  to  one  department  not  assuming  the  powers  of  another 
"except  as  hereinafter  expressly  directed  or  permitted."  Did  the  committee 
think  that  was  not  necessary? 

Mr.  CLARKE   (Lake).     Yes. 

Mrv  HAMILL  (Cook).  If  you  will  read  what  is  said  on  page  16  in  the 
next  to  the  last  paragraph,  you  will  see  the  reason  for  it. 

THE  PRESIDENT.  On  this  vote,  the  yeas  are  55  and  the  nays  are  none. 
The  article  having  received  a  vote  of  the  majority  of  the  delegates  elected, 
is  declared  carried,  and  under  the  rules  is  referred  back  to  the  Committee  on 
Phraseology  and  Style. 
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Next  on  the  calendar  is  the  report  of  the  Committee  on  Bill  of  Rights, 
page  45  of  the  reports  of  the  committee,  and  under  the  rule,  section  1  is  now 
before  the  Convention  for  consideration. 

Will  the  Secretary  please  read  section  1  of  the  report  of  the  Committee 
on  Phraseology  and  Style? 

THE  SECRETARY.  (Reading) :  "All  men  are  by  nature  free  and 
independent,  and  have  certain  inherent  and  inalienable  rights;  among  these 
are  life,  liberty  and  the  pursuit  of  happiness.  To  secure  these  rights  and 
the  protection  of  property,  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed.  A  frequent  recurrence 
to  the  fundamental  principles  of  civil  government  is  necessary  to  preserve 
the  blessings  of  liberty." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  that  section. 
Are  there  any  remarks?     If  not,  are  you  ready  for  the  question? 

Mr.  CORLETT  (Will).     Question. 

THE  PRESIDENT.  On  that  question,  the  Secretary  will  please  call 
the  roll,  on  the  final  adoption  of  section  1  of  the  report  of  the  Committee  on 
Phraseology  and  Style  on  the  bill  of  rights. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  55  and  the  nays  are 
none.  Having  received  a  vote  of  the  majority  of  the  delegates  elected,  sec- 
tion 1  of  the  Bill  of  Rights  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Next  is  section  2  of  the  report  of  the  Committee  on  Phraseology  and 
Style.    Will  the  Secretary  please  read  section  2? 

THE  SECRETARY.  (Reading) :  "No  person  shall  be  deprived  of  life, 
liberty  or  property  without  due  process  of  law." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  move  to  amend  section  2  by  inserting 
after  the  figure  2  in  the  first  line  thereof  the  following:  "No  law  shall  be 
made  or  enforced  which  shall  abridge  the  privileges  and  immunities  of  any 
citizen  nor  deny  to  any  person  the  equal  protection  of  the  laws  and"  so  that 
said  section,  when  amended,  shall  read  as  follows: 

"Section  2.  No  law  shall  be  made  or  enforced  which  shall  abridge  the 
privileges  and  immunities  of  any  citizen  nor  deny  to  any  person  the  equal 
protection  of  the  laws,  and  no  person  shall  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Elting. 

Mr.  ELTING  (McDonough).     Mr.  President. 

.THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  Under  the  American  conception  of  govern- 
ment, the  power  of  the  State  and  of  the  nation  and  all  their  agents,  equally 
with  the  powers  of  the  "individual,"  are  subordinated  to  the  rules  of  right. 
Under  the  view  with  which  this  government  was  founded  and  exists,  there 
is  a  duty  of  public  morality  as  truly  as  there  is  a  duty  of  private  morality. 
There  can  be  no  sovereignty  superior  to  the  law  of  morals.  We  have  in 
America  one  unchanging  guide  in  the  political  philosophy  of  tnat  great 
instrument  which  gave  birth  to  this  nation. 

"All  men"  says  the  Declaration  of  Independence,  "are  endowed  by  their 
Creator  with  inalienable  rights."  "Governments  are  instituted  among  men 
to  secure  these  rights." 

That  is  a  distinct  reversal  of  the  theory  which  was  held  by  the  ancient 
republics  and  is  still  held  and  advocated  in  the  countries  of  the  old  world 
which  begin  with  the  state  as  a  basis  of  civil  society  and  the  rights  of  the 
individual  are  derived  solely  from  the  State  in  those  countries. 

This  being  true,  we  should  be  alarmed  at  the  trend  of  the  times  to  stifle 
individual  enterprise  in  this  country  and  to  take  up  the  theory  and  practice 
of  European  governments. 
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Our  Federal  Constitution,  evolved  in  1788  A.  D.,  was  the  first  republic 
the  world  had  ever  known,  and  it  may  be  clearly  defined  as  a  form  of  gov- 
ernment under  a  Constitution  which  provides  for  the  election  of: 

(1)  An  executive, 

(2)  A  legislative  body  who,  working  together  in  a  representative  ca- 
pacity, have  all  the  power  of  appointment,  all  the  power  of  legislation  and 
power  to  raise  revenues  and  appropriate  expenditures,  and  are  required  to 
create 

(3)  A  judiciary  to  pass  upon  the  justice  and  legality  of  their  govern- 
mental acts  and  to  recognize 

(4)  Certain  individual  rights. 

Take  away  any  one  or  more  of  those  four  elements  and  you  are  drifting 
into  autocracy  and  away  from  the  American  republican  form  of  government. 
The  fundamental  idea  of  the  republican  form  of  government,  as  recognized 
in  America,  is  to  afford  the  greatest  opportunity  for  initiative  and  liberty  of 
action  for  the  individual. 

With  us  the  rights  of  the  individual  citizen  are  not  derived  from  the 
State,  but  are  independent  of  it;  and  all  the  powers  of  government  find  their 
justification  only  in  their  adoption  to  secure  the  rights  of  the  individual. 
The  freedom  of  the  individual  should  be  limited  only  by  the  equal  rights  of 
all  other  individuals.  The  rights  of  the  individual  citizen  to  life,  to  liberty 
and  the  pursuit  of  happiness,  are  held  by  indefeasible  title.  He  cannot  right- 
fully be  deprived  of  these  rights  by  legislatures  or  executives  or  majorities 
or  armies. 

Mr.  President,  I  move  the  adoption  of  this  amendment,  which  is  in  har- 
mony with  the  fourteenth  amendment  to  the  Federal  Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  GALE  (Knox).  I  should  like  to  ask  the  gentleman  a  question,  if 
he  will  yield? 

THE  PRESIDENT.     Will  the  gentlemen  yield? 

Mr.  ELTING   (McDonough).     Yes,  sir. 

Mr.  GALE  (Knox).  What  do  you  mean  by  the  privileges  and  immuni- 
ties that  you  do  not  want  abridged?  I  should  like  an  illustration  of  those 
privileges  which  cannot  be  protected  under  the  clause  as  reported  by  the 
Phraseology  and  Style  Committee. 

Mr.  ELTING  (McDonough).  The  individual  rights  of  the  citizen  are 
being  invaded  in  a  great  many  ways. 

Mr.  GALE  (Knox).  Well,  for  instance,  what  are  not  protected  by  the 
clause  that  "No  person  shall  be  deprived  of  life,  liberty  or  property  without 
due  process  of  law?" 

Mr.  ELTING  (McDonough).     I  did  not  hear  your  question. 

Mr.  GALE  (Knox).  I  want  an  illustration  of  some  privilege  or  im- 
munity of  which  the  citizen  ought  not  to  be  deprived  which  is  not  protected 
under  the  clause,  "No  person  shall  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law." 

Mr.  ELTING  (McDonough).  This  exemplifies  that.  One  of  the  rights 
that  I  am  maintaining  is  the  right  to  engage  in  any  lawful  business. 

Mr.  GALE   (Knox).     As  for  instance,  private  banking? 

Mr.  ELTING   (McDonough).     Well,  that  might  be  included. 

Mr.  GALE  (Knox).  Well,  do  you  think  that  if  this  section  which  you 
propose  in  here  were  adopted,  that  the  legislature  would  not  be  permitted  to 
prevent  private  banking? 

Mr.  ELTING  (McDonough).  They  would  be  prevented  under  certain 
conditions.     They  might  require  the  individual  to  report,  like  other  banks. 

Mr.  GALE  (Knox).     That  is  all. 

VOICES.     Question. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  HAMILL  (Cook).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.     Will  the  gentleman  yield? 

Mr.  ELTING   (McDonough).     Yes,  sir. 
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Mr.  HAMILL  (Cook).  If  I  understand  your  remarks  correctly,  this 
amendment  is  to  afford  the  greatest  opportunity  for  initiative  for  the  indi- 
vidual.    Is  it  also  for  referendum  and  recall? 

Mr.  ELTING  (McDonough).     No,  sir. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Elting.    The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY  (Reading).  "Amend  section  2  by  inserting  after 
the  figure  "2"  in  the  first  line  thereof  the  following:  'No  law  shall  be  made 
or  enforced  which  shall  abridge  the  privileges  and  immunities  of  any  citizen 
nor  deny  to  any  person  the  equal  protection  of  the  laws,  and.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  that  amend- 
ment. 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  recurs  upon  the  adoption  of  section 
2  of  the  report  of  the  Committee  on  Phraseology  and  Style.  Are  you  ready 
for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  that  question  then  the  Secretary  will  call  the 
roll,  on  the  final  adoption  of  section  2. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  "yeas"  are  55  and  the  "nays'* 
are  none.  The  section  having  received  a  vote  of  the  majority  of  the  dele- 
gates elected  to  the  Convention,  is  declared  carried,  and  is  referred  to  the 
Committee  on  Phraseology  and  Style. 

Next  comes  section  3  of  the  report  of  the  Committee  on  Phraseology 
and  Style  on  Bill  of  Rights.    Will  the  Secretary  please  read  the  section? 

THE  SECRETARY  (Reading).  "The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  discrimination,  shall  forever  be 
guaranteed;  and  no  person  shall  be  denied  any  civil  or  political  right,  priv- 
ilege or  capacity,  on  account  of  his  religious  opinions;  but  the  liberty  of 
conscience  hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or 
affirmations,  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  the  State.  No  person  shall  be  required  to  attend 
or  support  any  ministry  or  place  of  worship  against  his  consent,  nor  shall 
any  preferences  be  given  by  law  to  any  religious  denomination  or  mode  of 
worship.  The  reading  in  the  public  schools,  of  selections  from  any  version 
of  the  old  and  new  testaments,  without  comment,  shall  never  be  held  to  be 
in  conflict  with  this  Constitution. " 

Mr.  CARLSTROM  (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  should  like  to  move,  Mr.  President,  and 
gentlemen,  that  action  on  this  section  be  deferred  until  next  Tuesday,  when 
there  will  be  a  fuller  attendance.  The  last  clause  of  this  section  perhaps 
will  be  the  subject  of  discussion  and  debate.  I  think  General  Davis  (Cook), 
desires  to  be  heard  especially  on  it,  and  with  a  bare  majority  here  this 
morning,  I  should  like  to  ask  the  Convention  to  defer  action  until  next 
Tuesday. 

THE  PRESIDENT.  The  chair  would  suggest,  Mr.  Carlstrom,  that  the 
motion  might  better  be  made  to  postpone  indefinitely,  so  we  can  take  it  up 
at  any  time. 

Mr.  CARLSTROM  (Mercer).  Very  well,  sir;  I  make  that  motion,  that 
we  postpone  action  on  section  3  indefinitely. 

THE  PRESIDENT.  Mr.  Carlstrom  (Mercer),  moves  that  action  on  sec- 
tion 3  of  the  report  of  the  Committee  on  Phraseology  and  Style  on  Bill  of 
Rights  be  postponed  indefinitely. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  4  is  next.  Will  the  Secretary  please  read 
section  4. 
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THE  SECRETARY.  (Reading).  "Section  4.  Every  person  may  freely 
speak,  write  or  publish  on  any  subject,  but  is  responsible  for  the  abuse  of 
this  liberty.  In  trials  for  libel,  civil  or  criminal,  the  truth,  when  published 
with  good  motives  and  for  justifiable  ends,  is  a  sufficient  defense." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  4? 

Mr.  SUTHERLAND   (Cook).     A  point  of  information,  Mr.  President 

THE  PRESIDENT.     Mr.  Sutherland  is  recognized. 

Mr.  SUTHERLAND  (Cook).  With  reference  to  the  motion  on  the  sec- 
tion just  passed,  the  motion,  as  I  understood  it,  and  for  which  I  voted,  was 
to  postpone  indefinitely.  Since  then,  it  has  occurred  to  me  that  that  might 
be  interpreted  as  taking  it  off  the  calendar.  In  that  case,  I  wish  to  move 
to  reconsider  that  motion. 

THE  PRESIDENT.  The  record  will  simply  read  that  action  on  section 
3  be  postponed. 

Mr.  SUTHERLAND    (Cook).     All  right. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  4?  Are 
there  any  remarks?  If  not,  the  Secretary  will  call  the  roll  on  the  adoption 
of  section  4. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question,  the  adoption  of  section  4,  the 
"yeas"  are  55  and  the  "nays"  are  none.  The  section  having  received  a  vote 
of  the  majority  of  the  delegates  elected  to  the  Convention,  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  5  is  next.    Will  the  Secretary  please  read  it? 

THE  SECRETARY.  (Reading).  "The  right  of  trial  by'  jury  shall  re- 
main inviolate.  A  jury  may  be  waived  except  in  capital  cases.  Women  shall 
be  eligible  but  not  required  to  serve  as  jurors.  In  civil  cases  juries  of  less 
than  twelve  and  verdicts  not  unanimous  may  be  authorized  by  law." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  5? 

VOICES.     Question. 

Mr.  CORLETT   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett 

Mr.  CORLETT  (Will).  I  move  that  the  consideration  of  section  5  be 
postponed. 

THE  PRESIDENT.  And  the  delegate  from  Will,  Mr.  Corlett,  moves  that 
the  consideration  of  section  5  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  6  is  next.  Will  the  Secretary  please  read 
section  6  of  the  report  of  the  Committee  on  Phraseology  and  Style? 

THE  SECRETARY.  (Reading).  "Section  6.  The  right  of  the  people 
to  be  secure  in  their  persons,  houses,  papers  and  effects  against  unreason- 
able searches  and  seizures,  shall  not  be  violated;  and  no  warrant  shall 
issue  without  probable  cause,  supported  by  affidavit,  particularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  6? 

VOICES.     Question. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  yeas  are  56  and  the  nays  are 
none.  The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  is  declared  carried,  and  is  referred  to  the  Committee  on  Phraseology 
and  Style. 

Section  7  is  next.  Will  the  Secretary  please  read  section  7  of  the  report 
of  the  Committee  on  Phraseology  and  Style? 

THE  SECRETARY  (Reading).  "All  persons  shall  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offenses  where  the  proof  is  evident  or  the 
presumption  great.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it." 

Mr.  DAWES   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 
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Mr.  DAWES  (Cook).  I  move  the  consideration  of  section  7  be  deferred, 
Mr.  President. 

THE  PRESIDENT.  And  Mr.  Dawes  moves  that  the  consideration  of 
section  7  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  8  of  the  report  is  next.  Will  the  Secretary 
please  read  section  8  of  the  report  of  the  Committee  on  Phraseology  and 
Style? 

THE  SECRETARY  (Reading).  "Section  8.  No  person  shall  be  held  to 
answer  for  a  felony  except  on  indictment  by  a  grand  jury,  or  (save  in  capital 
cases)  on  information  filed  by  the  Attorney  General  or  the  State's  Attorney 
by  leave  of  a  court  of  record  of  competent  jurisdiction,  after  a  hearing  in 
such  court  showing  probable  cause.  A  grand  jury  shall  consist  of  fifteen 
persons,  eleven  of  whom  shall  be  present  and  agree  to  every  indictment." 

Mr.  MACK  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Mack. 

Mr.  MACK  (McDonough).  I  move  that  the  consideration  of  section  8 
be  postponed. 

THE  PRESIDENT.  And  Mr.  Mack  moves  that  the  consideration  of  sec- 
tion 8  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  Next  comes  section  9  of  the  report  of  the  Commit- 
tee on  Phraseology  and  Style.     Will  the  Secretary  please  read  section  9? 

THE  SECRETARY  (Reading).  "Section  9.  In  all  criminal  prosecu- 
tions, the  accused  shall  have  the  right  to  appear  and  defend  in  person  and 
by  counsel;  to  demand  the  nature  and  cause  of  the  accusation,  and  to  have 
a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to  have  process  to 
compel  the  attendance  of  witnesses  in  his  behalf;  and  a  speedy  public  trial 
by  an  impartial  jury  of  the  county  or  district  in  which  the  offense  is  alleged 
to  have  been  committed." 

Mr.  MACK  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Mack. 

Mr.  MACK  (McDonough).  Now,  Mr.  President,  I  want  to  say  to  the 
chair  and  to  the  Convention  that  Mr.  Six  (Pike)  and  myself  will  be  com- 
pelled to  leave  at  11:18.  We  are  going  to  stay  to  the  last  possible  minute 
and  keep  a  quorum  as  long  as  we  can.  There  may  be  one  without  us,  but 
in  justice  to  the  two  of  us,  I  want  to  suggest  that  to  the  chair. 

THE  PRESIDENT.    You  will  stay  until  the  last  minute,  will  you? 

Mr.  MACK  (McDonough).    Yes. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  9,  which 
has  been  read? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  56  and  the  nays  are  none. 
The  section  having  received  a  vote  of  the  majority  of  the  delegates  elected 
is  declared  passed,  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  10  is  now  up  for  consideration.  Will  the  Secretary  please  read  it? 

THE  SECRETARY  (Reading).  "Section  10.  No  person  shall  be  com- 
pelled in  any  criminal  case  to  give  evidence  against  himself,  or  be  twice  put 
in  jeopardy  for  the  same  offense." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 
(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  yeas  are  56  and  the  nays  are  none. 
The  section  having  received  a  vote  of  the  majority  of  the  delegates  elected, 
is  declared  passed,  and  referred  to  the  Committee  on  Phrasseology  and  Style. 

Section  11.     Will  the  Secretary  please  read  section  11? 

THE  SECRETARY  (Reading).  "Section  11.  Penalties  shall  be  propor- 
tioned to  offenses.  No  conviction  shall  work  corruption  of  blood  or  forfeiture 
of  estate,  or  transportation  from  the  State." 
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THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  BRANDON  (Kane).  Before  this  vote  is  put,  I  would  like  to  ask  the 
chairman  of  the  Committee  on  Bill  of  Rights  (Rinaker)  one  question,  if  he 
will  be  good  enough  to  answer  it. 

THE  PRESIDENT.  Mr.  Brandon  (Kane)  desires  to  ask  the  chairman 
of  the  Committee  on  Bill  of  Rights  a  question.  Does  the  chairman  of  that 
committee  yield? 

Mr.  RINAKER   (Macoupin).     Yes,  sir. 

Mr.  BRANDON  (Kane).  Did  the  committee,  in  reporting  this  section, 
have  in  mind  that  it  would  prevent  the  General  Assembly  from  passing  an 
act  providing  for  sterilization? 

Mr.  RINAKER    (Macoupin).     It  did  not. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TAFP  (Fulton).  May  I  ask  the  chairman  of  the  Phraseology  and 
Style  Committee  a  question? 

Mr.  CLARKE   (Lake).     Yes,  sir. 

Mr.  TAFP  (Fulton).  I  should  like  to  know  whether  or  not  the  wording 
used  by  the  Phraseology  and  Style  Committee  which  changes  the  last  part 
of  the  report  of  the  Committee  of  the  Whole,  in  which  the  former  committee 
say,  "No  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate, 
or  transportation  from  the  State,"  covers  also  the  question  of  whether  or 
not  accusation  prior  to  the  conviction  might  possibly  work  transportation 
from  the  State?  The  language  of  the  Committee  of  the  Whole  was  "nor 
shall  any  person  be  transported  out  of  the  State  for  any  offense  committed 
within  the  same,"  while  the  language  of  the  Phraseology  and  Style  Commit- 
tee is  "No  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate, 
or  transportation  from  the  State."  Does  it  preclude  the  transportation  upon 
an  accusation  or  the  committing  of  the  offense  before  the  conviction;  that  is 
the  question  I  am  raising? 

Mr.  CLARKE    (Lake).     No,  I  think  not. 

Mr.  TAFF  (Fulton).  Shouldn't  that  be  covered?  Should  it  not  also 
cover  the  interim  between  the  accusation  and  the  conviction,  as  well  as  the 
interim  after  the  conviction? 

Mr.  CLARKE    (Lake).     I  think  perhaps  it  should. 

Mr.  SUTHERLAND    (Cook).     Louder. 

Mr.  CLARKE   (Lake).     I  said  I  thought  perhaps  it  should. 

Mr.  TAFF  (Fulton).  Then  I  think  it  would  be  well  probably  to  post- 
pone the  consideration  of  that  section  at  this  time,  if  that  should  be  covered. 

Mr.  CLARKE   (Lake).     Will  you  make  the  motion? 

Mr.  TAFF  (Fulton).  It  is  up  to  the  Convention.  I  was  wondering 
what  the  view  of  the  Convention  was,  in  considering  the  language  which 
they  had  used  and  the  language  which  had  been  used  by  the  Phraseology 
and  Style  Committee. 

Mr.  SIX  (Pike).  May  I  make  a  suggestion  before  a  postponement,  that 
there  is  no  offense  committed  until  a  conviction,  so  that  the  argument  made 
there  is  without  force,  it  seems  to  me. 

Mr.  TAFF   (Fulton).     But  the  accusation  made 

Mr.  SIX  (Pike).  No  offense  is  committed  until  conviction,  under  the 
criminal  law,  as  I  understand  it. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  11? 

Mr.  DAWES    (Cook).     I  should  like  to  ask  a  question  here. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Dawes,  desires  to  ask 
a  question. 

Mr.  DAWES  (Cook).  I  notice  that,  as  this  section  was  submitted  from 
the  Committee  of  the  Whole,  the  words  are,  "nor  shall  any  person  be  trans- 
ported out  of  the  State  for  any  offense  committed  within  the  same,"  whereas 
the  report  of  the  Committee  on  Phraseology  and  Style  has  it  that  "No  con- 
viction shall  work  corruption  of  blood  or  forfeiture  of  estate,  or  transporta- 
tion from  the  State."  Now,  I  am  not  a  lawyer,  but  that  wouia  seem  to 
prevent  the  extradition  of  a  criminal  for  a  crime  committed  in  another  siate. 
I  should  just  like  to  have  it  made  clear  that  that  is  not  the  significance 
intended  or  implied  by  these  words. 
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Mr.  DUPUY  (Cook).  I  move  to  postpone  the  further  consideration  of 
this  section. 

THE  PRESIDENT.  Judge  Dupuy  (Cook)  moves  that  further  consid- 
eration of  section  8  of  the  report  of  the  Committee  on  Phraseology  and  Style 
on  bill  of  rights  be  postponed.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  12  of  the  report  of  the  Committee  on 
Phraseology  and  Style  on  bill  of  rights  is  next  up  for  consideration.  Will 
the  Secretary  please  read  section  12? 

THE  SECRETARY  (Reading).  "Section  12.  No  person  may  be  impris- 
oned for  debt  except  upon  refusal  to  deliver  up  his  estate  for  his  creditors 
as  prescribed  by  law,  or  in  case  of  strong  presumption  of  fraud." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  call  the  roll  on  the  adoption  of  section  12. 

(Roll  call.) 

THE  PRESIDENT.  On  this  question  the  "yeas"  are  56  and  the  "nays" 
are  none.  Section  12  having  received  a  vote  of  the  majority  of  the  delegates 
elected,  is  declared  carried,  and  is  referred  to  the  Committee  on  Phraseology 
and  Style. 

As  to  section  13  of  the  report  of  the  committee,  will  the  Secretary  please 
read  that? 

THE  SECRETARY  (Reading).  "Section  13.  Private  property  shall  not 
be  taken  or  damaged  for  public  use  without  just  compensation,  to  be  ascer- 
tained (except  when  paid  by  the  State)  by  a  jury.  The  fee  of  land  taken 
for  railroad  tracks  without  the  consent  of  the  owner  shall  remain  in  him. 

"The  General  Assembly  may  authorize  the  State  or  any  sub-division 
thereof  or  any  municipal  corporation,  to  take  and  to  hold,  lease  or  sell, 
more  land  £han  is  needed  for  a  public  improvement,  whenever  the  court 
finds  the  excess  is  required  to  protect,  preserve  or  aid  the  improvement  and 
is  reasonable  in  quantity  therefor." 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  make  a  motion  to  postpone  the  consideration 
of  section  13. 

THE  PRESIDENT.  And  the  delegate  from  Lake,  Mr.  Clarke,  moves  to 
postpone  the  consideration  of  section  13. 

(Motion  prevailed.) 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  next  section, 
section  14? 

THE  SECRETARY  (Reading).  "No  ex-post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  or  making  any  irrevocable  grant  or  special  privil- 
eges or  immunities,  shall  be  passed." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

THE  SECRETARY.     Question. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
section  14. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  56  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected,  is  declared  carried  and  is  referred  to  the  Committee  on  Phraseology 
and  Style. 

Section  15.     Will  the  Secretary  read  the  section? 

THE  SECRETARY.  (Reading).  "Section  15.  The  military  shall  be  in 
strict  subordination  to  the  civil  power.  Neither  in  time  of  war,  except  as 
prescribed  by  law,  nor  in  time  of  peace,  shall  a  soldier  be  quartered  on  a 
householder  without  his  consent." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  KERRICK    (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 
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Mr.  KERRICK  (McLean).  I  want  to  ask  the  chairman  of  the  Committee 
on  Phraseology  and  Style  whether  that  requires  the  consent  of  the  house- 
holder or  the  consent  of  the  soldier? 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  15. 

(Roll  call.) 

Mr.  WILSON  (Cook).  I  think  there  is  a  little  ambiguity  about  the 
phraseology,  and  I  make  a  motion  to  reconsider. 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  54  and  the  "nays"  are 
none. 

Mr.  WILSON  (Cook).  I  change  my  vote,  Mr.  President,  and  move  this 
be  re-referred  to  the  Committee  on  Phraseology  and  Style  for  redrafting. 

THE  PRESIDENT.     You  voted  with  the  prevailing  side? 

Mr.  WILSON   (Cook).     I  did. 

Mr.  BARR   (Will).     And  he  now  changed  his  vote. 

Mr.  WILSON   (Cook).     I  had  voted  yea. 

THE  PRESIDENT.  Then  you  can  make  the  motion.  Mr.  Wilson  (Cook) 
moves  to  reconsider  the  vote  by  which  section  15  was  adopted. 

Mr.  WILSON   (Cook).     And  to  postpone  consideration. 

THE  PRESIDENT.     And  to  postpone  consideration. 

Mr.  CUTTING  (Cook).     I  move  that  further  action  be  postponed. 

THE  PRESIDENT.  And  the  question  is  now  upon  the  motion  to  post- 
pone Mr.  Wilson's  motion  to  reconsider  the  vote  by  which  section  15  was 
adopted. 

(Motion  to  reconsider  postponed.) 

THE  PRESIDENT.     Section  16.     Will  the  Secretary  please  read  section 

16  of  the  report  of  the  Committee  on  Phraseology  and  Style? 

THE  SECRETARY.  (Reading).  "Section  16.  The  people  have  the 
right  to  assemble  in  a  peaceable  manner  to  consult  for  the  common  good, 
to  make  known  their  opinions  to  their  representatives,  and  to  apply  for 
redress  of  grievances." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  16,  as  read?  The  Secretary  will  please  call  the  roll  on  the  adoption 
of  section  16. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  53  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  is  declared  carried,  and  is  referred  to  the  Committee  on  Phraseology 
and  Style. 

Section  17  is  the  next  up  for  consideration.  Will  the  Secretary  please 
read  section  17? 

THE  SECRETARY  (Reading).  "Section  17.  All  elections  shall  be  free 
and  equal." 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE   (Knox).     I  move  that  we  postpone  consideration  of  section 

17  until  next  Tuesday. 

THE  PRESIDENT.  Without  objection,  then,  the  section  will  be  post- 
poned. 

Will  the  Secretary  please  read  section  18  of  the  report  of  the  Committee 
on  Phraseology  and  Style? 

THE  SECRETARY  (Reading).  "Section  18.  Every  person  ought  to 
find  a  certain  remedy  in  the  laws  for  all  injuries  and  wrongs  which  he  may 
receive  in  his  person,  property  or  reputation;  he  ought  to  obtain,  by  law, 
right  and  justice  freely  and  without  being  obliged  to  purchase  it,  completely 
and  without  denial,  promptly  and  without  delay." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  18? 
The  Secretary  will  please  call  the  roll. 

(Roll  call.) 
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THE  PRESIDENT.  On  this  vote  the  yeas  are  54  and  the  nays  are  none. 
The  section  having  received  a  vote  of  the  majority  of  the  delegates  elected, 
is  declared  carried,  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  the  Convention  do  now  adjourn 
until  next  Tuesday  morning  at  nine  o'clock. 

THE  PRESIDENT.  Mr.  Trautmann  moves  that  the  Convention  do  now 
adjourn  until  next  Tuesday  morning  at  nine  o'clock. 

Motion  carried;  whereupon  the  Convention  took  an  adjournment  until 
9:00  o'clock  a.  m.  Tuesday,  March  7,  1922. 
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TUESDAY,  MARCH  7,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  A.  H.  Bartholomew,  Pastor  Presbyterian 
Church,  Kansas,  Illinois. 

THE  PRESIDENT.  The  journal  of  Wednesday,  March  1st,  was  placed 
on  the  desks  of  the  delegates  at  the  last  meeting  and  is  now  subject  to  cor- 
rection. No  corrections  being  proposed,  the  journal  of  March  1st  will  stand 
approved. 

When  the  Convention  adjourned  on  last  Thursday,  there  were  several 
motions  for  reconsidering  the  vote  by  which  certain  sections  of  the  revenue 
article  had  been  adopted  and  were  pending.  The  chair  is  advised  that  those 
motions  are  not  to  be  pressed  at  this  time. 

The  matter,  therefore,  for  consideration  will  be  a  further  consideration 
of  the  report  of  the  Committee  on  Phraseology  and  Style  on  the  Bill  of 
Rights.  A  number  of  sections  of  the  Bill  of  Rights  were  adopted  on  Thurs- 
day and  a  number  of  sections  were  passed.  The  Bill  of  Rights  being  up  for 
consideration,  section  3,  without  objection  from  the  Convention,  will  be 
before  the  Convention  for  consideration,  and  will  the  Secretary  please  read 
section  3  of  the  report  of  the  Phraseology  and  Style  Committee  on  the  Bill 
of  Rights? 

THE  SECRETARY.  (Reading).  "Section  3.  The  free  exercise  and  en- 
joyment of  religious  profession  and  worship,  without  discrimination,  shall 
forever  be  guaranteed;  and  no  person  shall  be  denied  any  civil  or  political 
right,  privilege  or  capacity,  on  account  of  his  religious  opinions;  but  the 
liberty  of  conscience  hereby  secured  shall  not  be  construed  to  dispense  with 
oaths  or  affirmations,  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  or  safety  of  the  State.  No  person  shall  be  required 
to  attend  or  support  any  ministry  or  place  of  worship  against  his  consent, 
nor  shall  any  preferences  be  given  by  law  to  any  religious  denomination 
or  mode  of  worship.  The  reading  in  the  public  schools,  of  selections  from 
any  version  of  the  Old  and  New  Testaments,  without  comment,  shall  never 
be  held  to  be  in  conflict  with  this  Constitution." 

THE  PRESIDENT.  And  the  section,  as  read,  is  now  before  the  Con- 
vention for  consideration.     Are  there  any  remarks  on  the  section  as  read? 

Mr.  TRAEGER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Traeger. 

Mr.  TRAEGER  (Cook).  I  move  an  amendment  to  the  section  by  strik- 
ing out  that  part  of  the  same  after  the  word  "worship"  in  the  nineteenth 
line  reading:  "The  reading  in  the  public  schools  of  selections  from  any 
version  of  the  Old  and  New  Testaments,  without  comment,  shall  never  be  held 
to  be  in  conflict  with  this  Constitution." 

THE  PRESIDENT.  That  is  to  say,  Mr.  Traeger,  you  move  to  amend 
by  striking  out  the  last  sentence? 

Mr.  TKAEGER    (Cook).     The  last  sentence. 

THE  PRESIDENT.  Mr.  Traeger  moves  to  amend  the  report  of  the 
Phraseology  and  Style  Committee  on  section  3  by  striking  out  the  last 
sentence.    Are  there  any  remarks  on  the  amendment  offered  by  Mr.  Traeger? 

Mr.  TRAEGER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Traeger. 
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Mr.  TRAEGER  (Cook).  Mr.  President,  this  last  sentence  I  believe, 
will  not  tend  to  bring  about  any  good  in  the  future.  The  question  will  arise, 
"What  Bible  are  we  going  to  read  in  the  schools?"  You  will  have  a  differ- 
ence of  opinion  in  religion  between  Catholics  and  Protestants  and  the  Jewish 
religion,  and  I  fear  that  this  may  bring  about  a  condition  in  the  public 
schools  that  would  tend  to  cause  religious  conflict  whereby  our  public  schools 
might  suffer. 

I  believe  one  of  the  greatest  freedoms  that  wre  enjoy  in  this  country  is 
our  free  public  schools,  where,  no  matter  from  what  nationality  or  religion, 
our  children  may  go  and  be  educated.  I  believe  the  churches  are  for  our 
children  to  go  to  be  taught  the  word  of  God  and  to  worship. 

Therefore  I  believe  it  is  for  the  benefit  of  the  future  of  this  State  that 
we  omit  that  last  paragraph  and  virtually  leave  it  as  it  has  been  heretofore. 
I  move  the  adoption  of  the  amendment. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  motion? 
Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Question. 

THE  PRESIDENT.  The  question  is  as  to  the  adoption  of  the  amend- 
ment offered  by  the  delegate  from  Cook,  Mr.  Traeger. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  I  do  not  want  to  raise  the  question  or  a  quorum 
here,  but  I  think  this  question  is  so  important  to  this  body  that  it  ought 
not  to  be  considered  without  a  roll  call  and  there  should  be  a  quorum  here, 
and  I  surely  shall  call  for  a  roll  call  on  this  amendment  that  has  been 
offered. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  agree  with  what  has  been  said  by  the 
gentleman  from  Bond  (Lindly)  as  to  the  importance  of  this  matter,  but  I 
feel  that  if  there  is  to  be  any  discussion  on  this  proposition  it  might  be  wTell 
to  have  it  take  place  at  this  time,  without  proceeding  to  a  vote. 

Mr.  LINDLY  (Bond).  That  is  satisfactory  to  me.  The  question  was 
about  to  be  put  on  the  amendment  here  striking  out  the  last  sentence. 

Mr.  RINAKER  (Macoupin).  I  do  expect  to  discuss  the  matter  before 
there  shall  be  a  vote.  It  might  be  just  as  well  for  me  to  do  so  at  this  time, 
in  explanation  of  the  action  of  the  Committee  on  Bill  of  Rights  and  also  of 
the  action  of  the  Committee  on  Phraseology  and  Style  in  leaving  the  matter 
as  it  is. 

Mr.  President,  the  motion  of  the  gentleman  from  Cook  (Traeger)  raises 
an  issue  that  perhaps  is  in  as  good  form  for  discussion  as  it  could  be,  and 
I  will  say  that  in  my  opinion  the  situation  is  one  that  requires,  not  the 
negative  action  on  this  motion,  but  the  affirmative  action  of  this  Convention 
on  this  subject. 

It  will  be  remembered  that  at  the  beginning  of  our  sessions  and  for  a 
long  time  following,  there  was  an  immense  amount  of  interest  displayed  by 
the  people  of  this  State  all  over  the  State  on  this  particular  question.  The 
feelings  of  many  people  had  been  aroused  by  reason  of  the  decision  of  the 
Supreme  Court  construing  this  particular  section  in  a  manner  that  was  a 
surprise  to  many  people  and  that  impressed  upon  them  the  necessity  of 
some  action  by  this  Convention  that  would  leave  the  situation  as  the  people 
of  this  State  believed  the  situation  was  until  that  decision. 

The  motion  to  strike  out  this  section  would,  if  carried,  leave  the  Con- 
stitution with  the  same  language  that  was  before  the  Supreme  Court  in  the 
decision  that  is  referred  to,  and  it  would  leave  that  language  in  the  new 
Constitution,  should  it  be  adopted,  construed  in  that  way  by  the  decision  of 
the  Supreme  Court,  and  it  would  be  used  as  the  basis  of  further  holdings 
and  further  decisions,  in  all  probability,  whereby  it  would  be  in  this  State 
unlawful  to  read  the  Bible  in  the  public  schools,  a  situation  which,  in  the 
opinion  of  the  majority  of  those  who  expressed  themselves  to  this  Conven- 
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tion  by  their  petitions  and  protests,  would  be  an  impossible  position  and 
one  that  should  not  exist. 

There  were  those  before  the  Committee  on  Bill  of  Rights,  representa- 
tives of  movements  in  this  State,  who  insisted  that  to  meet  the  situation 
there  should  be  embodied  language  that  would  be  compulsory,  that  would 
be  restrictive  upon  the  legislature,  that  would  be  an  advance,  from  their 
standpoint,  beyond  the  position  that  the  citizens  of  the  State  had  up  to  the 
time  of  that  decision  believed  the  language  of  the  Constitution  required. 
There  were  also  those  who  represented  an  extreme  view  and  wished 
inserted  in  the  Bill  of  Rights  provisions  that  would  negative  any  possible 
reference  in  any  way  to  any  religious  subject  of  any  kind,  and  the  commit- 
tee gave  long  and  patient  hearing  to  all  those  who  desired  to  be  heard  on 
those  various  subjects,  and  after  long  deliberation  it  seemed  to  the  com- 
mittee that  it  was  not  any  advance,  it  was  not  any  extension  of  the  sound 
principles  that  were  embodied  in  the  section  of  the  Constitution,  as  it  had 
been  before  regarded  by  the  people,  to  provide  something  that  should  be, 
not  an  attempt  to  infringe  upon  the  rights  of  anybody,  but  that  should  be 
language  that  would  simply  negative  the  effect  of  the  decision  of  the  Supreme 
Court  and  leave  the  Constitution  unconstrued  or  without  construction,  so 
far  as  that  decision  was  concerned,  but  with  the  declaration  which,  if  rati- 
fied by  the  people  of  the  State  in  the  adoption  of  the  Constitution,  would 
construe  the  section  to  the  extent  that  that  language  should  not  apply  to 
such  instruction  in  the  public  schools  as  should  be  absolutely  free  from 
sectarianism.  The  decision  of  the  Supreme  Court  upon  the  particular  facts 
of  that  case,  as  I  read  it,  is  not  much,  if  any,  to  be  criticised.  The  partic- 
ular exercises  in  that  school  that  were  under  consideration  were  more  than 
are  contemplated  by  the  language  of  the  sentence  that  it  is  proposed  to 
strike  out,  and  which  was  suggested  by  the  committee,  and  the  Supreme 
Court,  in  the  majority  opinion  on  page  352,  uses  language  that  in  the  opinion 
of  many  went  further  than  was  required  by  the  facts  in  that  decision.  The 
court  say:  "In  our  judgment,  the  exercises  mentioned  in  the  petition  con- 
stitute religious  worship,  and  the  reading  of  the  Bible  in  the  school  consti- 
tutes sectarian  instruction." 

With  the  first  part  of  that  sentence  I  have  no  fault  to  find.  With  the 
second  part  I  disagree,  and  the  object  of  the  language  inserted  in  this  section 
by  this  committee  is  simply  to  leave  the  question  of  the  reading  of  selections 
from  the  Old  and  New  Testaments  in  the  public  schools  without  prohibition, 
and  in  that  way  to  be  approved  by  this  Constitution,  should  the  people 
ratify  it. 

The  language  is  not  designed  to  discriminate  in  any  way  between  the 
various  versions  or  readings  of  the  Book  of  Books,  which  is,  in  the  opinion 
of  most  men,  the  foundation  of  the  civilization  under  which  we  live.  It  is 
not  to  discriminate  between  the  Old  and  New  Testaments.  It  is  not  to  say 
that  instruction  shall  be  given  in  the  King  James  version  or  in  any  other 
version,  but  the  selection  of  the  version  which  may  be  read  is  left  entirely 
to  the  subsequent  determination  either  of  the  legislature,  of  the  local  author- 
ities of  each  school,  as  it  has  been  before  this  decision,  or  in  any  manner 
that  the  people  of  the  State  may  see  fit  to  adopt,  and  without  any  discrimina- 
tion or  distinction. 

"The  reading  in  the  public  schools  of  selections  from  any  version  of  the 
Old  and  New  Testaments,  without  comment,  shall  never  be  held  to  be  in 
conflict  with  this  Constitution."  It  would  be  objectionable  if  the  teacher 
had  the  right  to  comment  according  to  his  or  her  peculiar  religious  views 
upon  the  selections  that  might  be  made,  and  that  would  not  be  tolerated 
under  this  provision.  It  might  be,  except  for  the  language  here,  that  the 
teacher,  if  a  Protestant,  would  read  from  one  version;  if  a  Catholic,  would 
read  from  another  version,  and  in  that  way  the  reading  with  comment 
might  lead  to  the  infringement  of  the  rights  of  the  parents,  and  the  children 
be  instructed  as  to  the  different  tenets  of  the  various  religions  contrary  to 
their  wishes.     That  is  not  permissible  under  this  language. 

It  was  the  view,  I  think,  of  the  committee  that  this  was  a  provision 
that  could  be  carried  out  in  practice  by  the  agreement  of  the  representatives 
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of  all  the  various  sects  and  forms  of  religion  in  preparing,  as  has  been  done 
in  some  of  the  states  of  the  Union,  a  text  book,  as  it  might  be  called,  of 
selections  from  the  Old  and  New  Testaments  that  would  be  free  from  sec- 
tarian bias  and  that  would  be  free  from  anything  that  would  interfere  with 
the  peculiar  sectarian  views  of  the  different  religions.  The  representatives 
of  the  Protestant  church  and  of  the  Catholic  church  and  of  the  Jewish 
church,  the  rabbis,  could  meet  together  and  with  the  broad  spirit  of  liber- 
ality that  exists  in  this  country  there  should  be  little  trouble  in  agreeing 
upon  such  selections  as  would  constitute  a  book  that  could  be  read  without 
the  slightest  criticism,  by  any  child  and  by  any  teacher  in  any  school,  and 
that  would  in  that  way  tend  to  familiarize  the  children,  without  sectai*ian 
instruction,  with  the  principles  of  morality  and  with  the  beauties  of  thst 
great  Book,  so  that  the  child  completing  its  course  would  have  stored  in  its 
memory  gems  that  would  be  with  it  as  long  as  it  lived,  that  could  not  in 
any  particular  interfere  with  its  peculiar  religious  tenet,  and  that  would 
make  it  always  a  better  citizen. 

It  is  not  necessary  to  say  that  without  religious  instruction,  in  the  nar- 
row sense,  the  education  of  .the  young  today  lacks  something.  *  There  is  some- 
thing in  the  growth  of  the  younger  generation  that  seems  to  be  leaving  them 
without  education  in  the  way  of  restraint,  without  the  feeling  of  ooilgation 
and  of  duty,  that  apparently  threatens  to  bring  about  a  condition  of  society 
that  will  be  very  much  to  be  regretted,  and  if  we,  the  representatives  of  the 
people  in  this  Convention,  by  a  reasonable  provision,  shall  permit  the  use  of 
this  greatest  of  books,  with  the  morality  that  it  contains  and  the  teachings 
that  it  has,  aside  from  the  things  that  are  the  basis  of  the  various  sectarian 
beliefs;  if  we  can  so  word  a  clause  of  this  Constitution  that  there  shall  be 
no  prohibition  in  this  great  Christian  State  and  Christian  country  of  a  form 
of  instruction  to  the  youth  of  this  State  that  will  give  them  a  basis  of  Chris- 
tian morality,  we  will  certainly  be  doing  no  harm,  no  wrong  to  any  particu- 
lar sect,  and  we  will  be  adding  an  asset  to  every  child  that  shall  go  through 
the  public  schools. 

This  is  not  a  question  that,  in  my  opinion,  is  to  be  discussed  from  narrow 
and  sectarian  views  or  lines  or  positions.  It  is  broader  than  that.  It  is  not 
the  contemplation  of  this  sentence  and  it  was  not  the  contemplation  of  the 
committee  in  proposing  this  matter  to  take  any  side  in  any  sectarian  contest 
or  provision,  but  simply  to  provide  a  situation  whereby  the  people  of  this 
State  shall  not  be  prohibited  from  a  kind  of  instruction  based  upon  the  Old 
and  the  New  Testaments;  that  they  shall  not  be  prohibited  from  utilizing 
that  in  the  education  of  the  young  of  this  State.  The  situation  that  exists 
is  one  of  prohibition;  in  the  language  that  I  have  read  to  you  the  mere 
reading  in  the  public  schools  of  this  book,  which  is  the  object  of  veneration 
from  Jew  and  Gentile  and  from  Catholic  and  Protestant  is,  under  this  de- 
cision, condemned  and  prohibited  in  this  great  State  of  ours.  The  sole  object 
of  this  sentence  is  to  remove  that  condition.  If  it  shall  be  said  that  it  is 
a  matter  that  should  be  left  to  the  legislature  to  determine,  that  is  the 
effect  that  will  come  from  this  sentence.  The  legislature  may  act.  The 
different  authorities  may  act.  But  as  it  is  today,  if  you  readopt  the  section 
as  it  was  in  the  old  Constitution,  it  would  be  readopted  with  the  construction 
that  is  put  upon  it  in  the  language  that  I  have  read,  and  it  seems  to  me 
that,  without  regard  to  belief  on  doctrinal  subjects,  that  is  a  situation  that 
cannot  be  desired  by  any  member  of  any  religious  denomination   or  sect. 

I  think  that  is  all  I  have  to  say  at  this  time. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  CORLETT    (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 

Mr.  CORLETT  (Will).     Mr.  President  and  Gentlemen  of  the  Convention: 

The  motion  of  the  delegate  from  Cook  (Traeger)  to  strike  out  the  last 
sentence  of  section  3  if  it  prevailed  would  leave  section  3  just  as  it  has  .been 
since  the  Constitution  of  1870  was  adopted. 

It  will  be  noted  that  the  last  sentence,  which  is  now  under  discussion, 
provides  that,   "The   reading  in   the  public   schools  of  selections   from  any 
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version  of  the  Old  and  New  Testaments,  without  comment,  shall  never  be 
held  to  be  in  conflict  with  this  Constitution." 

It  has  been  argued,  and  with  a  great  deal  of  earnestness,  before  the 
Committee  on  Bill  of  Rights  that  the  Bible  is  the  only  book  which,  under 
the  laws  of  the  State  of  Illinois,  may  not  be  read  in  the  public  schools,  and 
that  this  sentence,  added  to  section  3,  is  necessary  in  order  that  the  Bible 
as  a  book  may  not  be  longer  discriminated  against.  If  we  add  this  sentence 
as  it  stands  it  can  still  be  said  that  the  Bible  is  the  only  book  which  the  law 
would  prevent  a  teacher  from  commenting  upon  or  answering  a  question 
about  if  asked  by  one  of  the  pupils. 

The  reading  of  the  Bible  in  the  public  schools  is  opposed  by  the  Catholics 
of  this  State,  by  the  Lutherans  and  by  the  Jews.  Their  views  upon  this 
subject  are  not  my  views,  but  that  is  only  because  their  religious  education 
and  training  is  different  from  my  religious  education  and  training,  and  be- 
cause there  is  that  difference  there  is  no  reason  why  they,  by  their  vote, 
should  impose  upon  me  what  I  do  not  believe  in,  nor  is  there  any  reason 
why  I  should,  by  my  vote,  impose  upon  them  anything  in  which  they  do  not 
believe.  With  the  Catholic  and  the  Jew  it  is  a  matter  of  conscience;  with 
the  Lutheran  not  so  much,  but  he  fears  that  it  is  an  entering  wedge  which 
will  lead  to  other  things. 

To  the  case  of  the  People  vs.  Board  of  Education,  reported  in  the  245th 
111.  Supreme  Court  reports  at  page  334,  reference  has  been  made  in  this 
discussion,  and  I  wish  to  read  from  page  346.  My  views  upon  this  question 
are  better  expressed  in  this  case  than  I  could  possibly  hope  to  express  them, 
and  so  I  will  just  read  briefly  from  the  reasoning  of  our  Supreme  Court* 

"The  reading  of  the  Bible  in  school  is  instruction.  Religious  instruction 
is  the  object  of  such  reading,  but  whether  it  is  so  or  not,  religious  instruction 
is  accomplished  by  it.  The  Bible  has  its  place  in  the  school,  if  it  is  read 
there  at  all,  as  the  living  word  of  God,  entitled  to  honor  and  reverence.  Its 
words  are  entitled  to  be  received  as  authoritative  and  final.  The  reading  or 
hearing  of  such  words  can  not  fail  to  impress  deeply  the  pupils'  minds.  It 
is  intended  and  ought  to  so  impress  them.  They  cannot  hear  the  Scriptures 
read  without  being  instructed  as  to  the  divinity  of  Jesus  Christ,  the  Trinity, 
the  resurrection,  baptism,  predestination,  a  future  state  of  punishments  and 
rewards,  the  authority  of  the  priesthood,  the  obligation  and  effect  of  the 
sacraments,  and  many  other  doctrines  about  which  the  various  sects  do  not 
agree.  Granting  that  instruction  on  these  subjects  is  desirable,  yet  the  sects 
do  not  agree  on  what  instruction  shall  be  given.  Any  instruction  on  any 
one  of  the  subjects  is  necessarily  sectarian,  because,  while  it  may  be  con- 
sistent with  the  doctrines  of  one  or  many  of  the  sects,  it  will  be  inconsistent 
with  the  doctrine  of  one  or  more  of  them.  The  petitioners  are  Catholics. 
They  are  compelled  by  law  to  contribute  to  the  maintenance  of  this  school 
and  are  compelled  to  send  their  children  to  it,  or,  besides  contributing  to  its 
maintenance,  to  pay  the  additional  expense  of  sending  their  children  to  an- 
other school.  What  right  have  the  teachers  of  the  school  to  teach  those 
children  religious  doctrine  different  from  that  which  they  are  taught  by 
their  parents?  Why  should  the  State  compel  them  to  unlearn  the  Lord's 
Prayer  as  taught  in  their  homes  and  by  their  church  and  use  the  Lord's 
Prayer  as  taught  by  another  sect?  If  Catholic  children  may  be  compelled  to 
read  the  King  James  version  of  the  Bible  in  schools  taught  by  Protestant 
teachers,  the  same  law  will  authorize  Catholic  teachers  to  compel  Protestant 
children  to  read  the  Catholic  version.  The  same  law  which  subjects  Catholic 
children  to  Protestant  domination  in  school  districts  which  are  controlled 
by  Protestant  influences  will  subject  the  children  of  Protestants  to  Catholic 
control  where  the  Catholics  predominate.  In  one  part  of  the  State  the  King 
James  version  of  the  Bible  may  be  read  in  the  public  schools,  in  another  the 
Douay  Bible,  while  in  school  districts  where  the  sects  are  somewhat  evenly 
divided,  a  religious  contest  may  be  expected  at  each  election  of  a  school 
director  to  determine  which  sect  shall  prevail  in  the  school.  Our  Consti- 
tution has  wisely  provided  against  any  such  contest  by  excluding  sectarian 
instruction  altogether  from  the  school. 

"We  have  been  considering  the  case  of  the  Protestant  and  the  Catholic. 
Let  us  consider  that  of  the  Christian  and  the  Jew.     The  Christian  believes 
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that  Judaism  was  a  temporary  dispensation,  and  that  Christ  was  the  Messiah 
— the  Savior  of  the  world.  The  Jew  denies  that  Christ  was  the  Messiah  and 
regards  Him  as  an  impostor.  Is  it  not  the  teaching  of  sectarian  doctrine  to 
his  children  to  read  to  them  daily  from  the  New  Testament,  every  chapter 
of  which  holds  up  Christ  crucified  as  the  Savior  of  men? 

The  Bible,  in  its  entirety,  is  a  sectarian  book  as  to  the  Jew  and  every 
believer  in  any  religion  other  than  the  Christian  religion  and  as  to  those 
who  are  heretical  or  who  hold  beliefs  that  are  not  regarded  as  orthodox. 
Whether  it  may  be  called  sectarian  or  not,  its  use  in  the  schools  necessarily 
results  in  sectarian  instruction.  There  are  many  sects  of  Christians,  and 
their  differences  grow  out  of  their  differing  constructions  of  various  parts 
of  the  Scriptures — the  different  conclusions  drawn  as  to  the  effect  of  the 
same  words." 

I  want  to  add  just  one  thing,  and  then  I  am  through.  If  this  provision 
as  reported  and  before  us  should  be  adopted  and  should  become  a  part  of 
the  Constitution  of  the  State  of  Illinois,  every  school  district  in  the  northern 
part  of  Illinois  will  become  and  remain  a  storm  center  of  religious  strife. 
The  question  will  be,  which  Bible  is  going  to  be  read,  when  directors  are 
elected,  and  after  directors  are  elected  it  will  not  be  so  much  a  question  of 
the  ability  of  the  teacher  seeking  the  position  as  it  will  be  as  to  what  Bible 
she  will  read  in  the  schools,  or  whether  there  will  be  any  Bible  read? 

Those  are  the  reasons  why  I  favor  the  provisions  of  the  Constitution  of 
1870,  and  I  might  say  in  conclusion  that  if  I  had  my  choice  as  to  permissive 
reading,  such  as  is  proposed  here,  or  compulsory  reading,  and  I  must  take 
one  or  the  other,  I  would  say  compulsory  reading.  I  hope  that  we  will  keep 
this  religious  strife  out  of  school  politics  and  the  management  of  our  public 
schools.     I  thank  you. 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  am  opposed  to  the  motion  to  strike  the 
last  sentence  from  the  section. 

The  proposal  that:  "The  reading  in  the  public  schools  of  selections  from 
any  version  of  the  Old  and  New  Testaments  without  comment  shall  never 
be  held  to  be  in  conflict  with  this  Constitution,"  included  as  a  part  of  section 
3,  must  meet,  in  principle,  the  approval  of  all  right-thinking  citizens.  Two 
excellent  reasons  occur  at  once  in  support  of  it:  First,  the  Bible  is  the  great 
literary  classic,  acquaintance  with  which  is  essential  to  true  culture;  second, 
the  Bible  is  the  source  of  moral  instruction  and  invaluable  for  the  inculca- 
tion of  right  principles.  All  law,  order  and  all  society  must  rest  upon  its 
teachings.  Creeds  and  theories  may  be  improved,  but  the  eternal  principles 
of  truth  and  righteousness  are  unchanged.  All  equitable  codes  of  procedure 
are  founded  upon  Bible  teaching,  and,  as  Blackstone  well  says:  "An  enact- 
ment is  not  a  law  when  it  conflicts  with  the  law  of  God." 

The  first  reason  would  be  sufficient  to  justify  the  use  of  the  Bible  in 
such  manner  as  to  make  the  children  familiar  with  its  beauties  of  narrative, 
oratory  and  poetry;  but  the  second  reason  is  so  important  as  to  be  impera- 
tive. No  one  at  all  familiar  with  the  character  and  results  of  our  modern 
educational  system  has  failed  to  be  impressed  with  the  fact  that  it  is  failing 
lamentably  to  lay  the  ethical  foundations  necessary  to  good  citizenship. 
This  is  quite  noticeable  since  the  advent  of  denying  the  use  of  the  Bible  in 
the  public  schools.  The  Bible  is  calculated  to  awaken  thought;  it  frankly 
challenges  a  full  investigation  of  its  claims.  With  nothing  to  iear  and 
nothing  to  hide,  it  exhorts  its  own  adherents  to  examine  the  foundations 
of  their  faith  and  to  give  to  every  man  a  reason  for  his  hope.  Its  great 
doctrines  are  of  such  a  character  that  when  the  mind  apprehends  them, 
the  mental  faculties  are  stimulated  and  provoked  to  inquiry. 

The  Bible  has  always  met  with  more  or  less  opposition,  because  it 
opposes  the  selfish  instincts  of  humanity.  It  denounces  vice  in  all  its  forms; 
it  is  a  foe  to  crime  and  oppression — nay,  it  even  denies  to  its  adherents  a 
life  of  ease  and  pleasure.  It  demands  the  denying  of  self  for  the  good  of 
others,  and  commends  its  followers  to  "deal  justly  and  love  mercy"  at  what- 
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ever  cost  of  sacrifice.  It  attacks  the  sins  of  governments  as  well  as  those 
of  individuals,  and  declares  that,  "the  nations  and  kingdoms  that  will  not 
serve  thee  shall  perish — yea,  those  nations  shall  be  utterly  wasted." 

That  the  Bible  can  be  used  in  the  public  schools  without  arousing  sec- 
tarian antagonism  has  been  proved  beyond  dispute  by  the  experience  of 
states  where  laws  require  its  daily  reading.  For  seven  years  the  practice 
has  been  compulsory  in  the  state  of  Pennsylvania.  The  cities  of  New  York 
and  Washington  also  have  similar  laws,  which,  after  experience,  are  held 
to  be  eminently  satisfactory. 

Under  this  proposal,  the  teacher  is  permitted  to  select  the  portion  to  be 
read  and  to  use  such  version  of  the  Bible  as  she  may  prefer.  The  Protestant 
teacher  may  use  the  King  James,  or  one  of  the  revisions,  and  the  Catholic 
teacher  may  use  the  Douay  version;  the  Jewish  teacher  may  confine  his 
reading  to  selections  of  the  Old  Testament.  With  this  liberty,  there  is  no 
excuse  for  conscientious  objection.  The  proposal  further  requires  that  the 
reading  must  be  without  comment,  thus  eliminating  the  possibility  of  doc- 
trinal interpretation  which  might  run  counter  to  the  religious  faith  of  pupils. 
Thus  the  Bible  as  a  wellspring  of  pure  and  beautiful  English,  as  a  foundation 
of  moral  idealism,  will  be  given  its  place  in  our  educational  system. 

It  is  interesting  to  note  that  the  revisers  of  the  King  James  version 
were  at  their  work  when  Jamestown,  which  claims  the  honor  of  being  the 
oldest  English  settlement  in  America,  was  founded.  The  completed  work 
was  published  in  full  nearly  ten  years  before  the  Pilgrims  landed  on  Ply- 
mouth Rock  in  Massachusetts,  and  nearly  the  whole  of  the  American  history 
has  been  written  while  the  English  Bible  has  remained  unchanged.  Over 
three  centuries  of  scholarship  have  been  concentrated  upon  every  phase  of 
the  divine  word,  and  it  has  had  an  important  influence  in  forming  the  char- 
acter of  the  great  men  that  have  appeared  during  the  last  three  centuries. 

It  is  true  that  during  the  first  fifty  years  of  this  country's  existence  the 
Bible  was  universally  used  as  the  common  school  text  book  in  almost  every 
family.  From  its  pages  the  children  were  taught  the  alphabet,  the  pure  and 
beautiful  English,  and  the  moral  idealism  and  inspiration  was  crystallized 
in  our  Declaration  of  Independence  and  is  reflected  in  our  Federal  Consti- 
tution, which  Gladstone  pronounced  "The  greatest  piece  of  work  ever  struck 
off  at  a  given  time  by  the  brain  and  purpose  of  man."  And,  as  was  said  by 
William  Pitt,  "It  will  be  the  wonder  and  admiration  of  all  future  generations 
and  the  model  of  all  future  constitutions." 

My  vote  shall  be  against  the  motion  of  the  delegate  from  Cook,  Mr. 
Traeger,  to  strike  out  the  last  sentence  of  section  3  of  the  Bill  of  Rights. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  motion  to 
strike  out? 

Mr.  CARLSTROM  (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  regret  exceedingly  that  I  was  not  here 
earlier  in  order  that  I  might  know  the  parliamentary  situation  we  are  now 
in.  I  take  it  from  the  statement  of  the  chair  that  there  is  a  motion  to  strike 
out  the  concluding  sentence  from  the  section  under  consideration? 

THE  PRESIDENT.     That  is  right,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  hope,  Mr.  President  and  gentlemen,  that 
this  motion  will  not  prevail.  In  my  humble  opinion,  while  I  may  not  claim 
from  personal  conduct  recognition  for  the  statements  that  I  shall  make,  as 
a  matter  of  judgment  and  experience  and  observation  I  believe  them  to  be 
true. 

I  remember  reading  with  a  great  deal  of  interest,  as  many  of  you  no 
doubt  have,  Robert  F.  Atwood's  book,  entitled  "Back  to  the  Republic."  I 
commend  to  your  consideration,  gentlemen,  another  book  which  Mr.  Atwood 
has  written,  entitled  "Keep  God  in  American  Government."  The  logic  and 
soundness  of  his  exposition  in  the  first  book  referred  to  justifies  the  belief 
which  you  will  find  to  be  true  that  there  is  logic  and  soundness  and  reason 
in  his  pamphlet,  "Keep  God  in  American  Government." 

It  is  my  honest  conviction  that  the,  decree  of  no  court  and  the  edict  of 
no  legislature  will  be  permanently  observed  or  followed  unless  it  is  based 
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upon  the  eternal  principle  of  justice  between  men.  The  exposition  of  that 
principle  is  found  in  no  work  so  clearly  and  succinctly  set  forth  as  it  is  in 
the  Holy  Bible. 

I  have  before  me  a  statement  that  ought  to  challenge  the  attention  of 
every  man  here.  It  is  a  rule  established  possibly  not  by  law  but  by  custom 
that  in  every  cell  in  the  penal  institutions  of  this  State  a  Bible  is  placed. 
This  is  something  like  having  an  ambulance  at  the  bottom  of  a  dangerous 
hill;  it  may  be  a  good  thing,  but  a  fence  at  the  top  is  unquestionably  better. 
Illinois  law  puts  a  Bible  into  the  cell  of  every  convict  in  our  penitentiaries, 
evidently  to  reform  him.  Would  it  not  be  much  wiser  to  read  the  Bible  to 
the  children  every  day  in  the  public  schools,  to  save  them  from  becoming 
criminals? 

The  Cincinnati  Enquirer  in  an  editorial  uses  the  following  language, 
which  I  use  because  it  states  more  clearly  and  succinctly  the  thought  which 
I  have  in  mirfd  than  I  would  be  able  to  form  language  to  express  it  in  my- 
self: 

"The  neglect  of  the  Bible  involves  a  cultural  handicap, worth  noting.  It 
involves  a  cramping  of  the  popular  vocabulary,  as  no  other  literary  master- 
piece is  such  a. well  of  English  pure  and  undefiled.  It  involves  a  dulling  of 
literary  perceptions,  as  literature  abounds  in  Biblical  allusions  which  every 
reader  of  the  Bible  instantly  understands,  but  which  only  readers  of  the 
Bible  ever  can.  *  *  *  *  It  is  the  basis  of  keen  speech.  It  is  the  basis 
of  intelligent  reading.  It  is  the  basis  of  culture.  And  by  culture  we  mean 
a  capacity  for  enjoying  the  fine  and  beautiful  things  of  this  world  and  the 
capacity  for  producing  the  same." 

Gentlemen,  in  every  court  of  justice  in  the  State  of  Illinois  and  through- 
out civilization,  with  the  exception  of  the  privilege  of  affirmation,  we  require, 
in  order  to  provide  against  perjury,  that  a  witness,  before  testifying,  assumes 
an  oath,  with  his  hand  resting  on  the  Holy  Bible,  challenging  the  attention 
of  Almighty  God  that  the  testimony  he  shall  give  "Shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth."  We  believe  in  its  potency  and  in 
its  efficacy  in  the  administration  of  justice.  It  is  recognized  as  the  corner- 
stone upon  which  ha,ve  rested  the  deliberations  of  every  body  assembled  in 
the  history  of  the  United  States  that  ever  conceived,  enacted  and  lormulated 
basic,  as  well  as  current  laws,  to  govern  our  people  in  their  conduct. 

That  great  man  from  Illinois  of  whom  we  speak  with  pride  above  all 
others,  in  bidding  farewell  to  his  people — you  will  find  it  chiseled  in  the 
monument  in  this  yard  in  front  of  this  State  House — commended  himself  to 
that  Power  from  which,  it  seems  to  me  in  reviewing  his  character,  he  m-ust 
have  obtained  his  perception  and  ability  to  meet  the  great  problems  of  state 
which  confronted  him,  in  these  words,  "Commending  you  as  I  hope  you  will 
commend  me  in  your  prayers,  to  Him,  I  bid  you  an  affectionate  farewell." 
There  is  no  passage  that  has  ever  fallen  from  the  lips  of  any  man  from 
Illinois  that  has  touched  and  impressed  the  hearts  of  more  people  than  that 
farewell  message  which  Abraham  Lincoln  gave  to  his  neighbors  and  friends 
among  whom  he  spoke  of  having  lived  for  a  quarter  of  a  century.  Speaking 
of  the  place  where  his  children  were  born,  where  one  of  them  lay  buried, 
in  that  touching  moment  when  he  was  saying  farewell,  coupled  with  the 
thought  expressed  by  him  that  he  knew  not  when,  if  ever,  he  should  return, 
it  is  not  strange  that  his  mind  should  go  to  that  source  of  power  from  which 
I  believe  his  intelligence  received  its  direction.  I  say  the  last  advisedly, 
because  he  was  not  trained  in  universities  and  cultured  as  we  now  think 
men  are  required  to  be  cultured  in  order  to  meet  the  problems  of  state; 
therefore,  he  must  have  attained  his  exceptional  knowledge,  it  seems,  from 
some  other  source,  and  to  my  mind  there  is  but  one  source,  because  he  had 
familiarized  himself  at  the  fireside  of  his  Kentucky  home  with  the  edicts 
which  govern  the  civilized  world,  as  expressed  in  the  Scriptures. 

Gentlemen,  there  is  nothing  that  will  so  lend  to  the  upbuilding  of  the 
character  of  our  people  as  familiarity  with  the  Scriptures  and  the  rules  of 
conduct  that  are  laid  down  therein.  They  are  the  foundation  upon  which 
all  of  your  legal  enactments  rest.  Certainly  this  body  of  men,  looking  to 
the  future  and  hoping  to  see  the  character  of  the  citizenry  of  Illinois  stabil- 
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ized  and  made  more  refined  will  not  deny  the  privilege  of  having  read  to 
the  children  of  this  State  in  the  public  schools,  without  comment,  (that 
expression  being  employed  to  avoid  sectarian  interpretation  of  the  Scripture) 
the  Book  which  sets  out  in  clearer  language  than  men  have  ever  made  before 
or  since  the  moral  lines  of  rectitude  in  the  State,  as  well  as  in  the  conduct 
and  life  of  the  individual. 

Men,  I  know  that  you  have  considered  this  thing  and  I  should  not  take 
your  time  and  will  not  further,  but  I  say  to  you  that  I  believe  that  justice 
requires  that  we  vote  against  this  rule  to  strike  this  sentence,  and  that 
we  should  lead  in  the  forward  march  of  Illinois  and  say  to  the  civilized 
and  Christianized  wTorld  that  we  will  permit  the  education,  or  at  least  the 
familiarization  of  the  children  of  this  State  with  the  wonderful  expressions 
and  edicts  that  are  found  in  the  Holy  Scripture. 

Gentlemen,  I  sincerely  hope  that  this  motion  will  not  prevail.  (Ap- 
plause). 

Mr.   SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  am  sure  that  the  consid- 
erations suggested  by  the  mover  of  the  motion  Mr.  Traeger  (Cook)  and  by 
Mr.  Corlett  (Will),  in  reading  from  the  well-considered  opinion  of  the  Su- 
preme Court,  must  carry  considerable  weight  with  this  body,  and  I  must 
confess  that  the  impressions  presented  by  those  gentlemen  and  by  that  de- 
cision were  the  first  impressions  that  occurred  to  me  when  this  subject  was 
presented  to  the  Convention. 

My  personal  belief  was  and  is  that  the  reading  of  the  Bible,  or  some 
well  selected  portion  of  it  each  day  in  the  public  schools,  will  pave  the  way 
for  a  spiritual  reawakening  among  the  citizens  of  this  community  which 
will  prevent  the  recurrence  of  the  present  era  of  moral  indifference,  with 
its  inevitable  and  terrible  consequences  of  crime  and  violence  resulting  from 
the  spiritual  depression  following  the  great  war. 

On  the  other  hand,  it  occurred  to  me,  as  possible,  as  suggested  by  the 
gentlemen  who  are  urging  this  amendment,  and  as  suggested  pointedly  by 
the  Supreme  Court,  that  to  enforce  the  reading  from  the  Bible  in  the  schools, 
at  least  in  some  school  districts,  might  engender  a  religious  strife  which 
would  do  more  harm  than  the  reading  of  the  sacred  word  would  do  good, 
and  this  question  troubled  me  a  great  deal,  but  as  I  have  looked  into  it  and 
made  inquiry  as  to  the  operation  of  laws  in  other  states  where  the  Bible  is 
read  to  some  extent  in  the  public  schools,  I  believe  that  these  fears  and 
even  the  carefully  expressed  apprehensions  contained  in  the  decision  of  our 
own  Supreme  Court  are  not  well  founded. 

I  have  been  favored  with,  and  have  before  me,  the  actual  replies  to  a 
questionnaire  sent  to  several  states  by  the  Inter-denominational  Committee 
on  the  Bible  in  the  Public  Schools  of  Illinois.  It  seems  that  the  states  of 
Pennsylvania,  New  Jersey,  Massachusetts,  Tennessee,  Alabama  and  Georgia 
now  require  that  a  portion  of  the  Bible  shall  be  read  every  day  in  all  their 
public  schools,  and  this  questionnaire  was  directed  to  the  states  of  Penn- 
sylvania, New  Jersey  and  Massachusetts,  and  was  sent  to  the  county  super- 
intendent of  school  in  each  of  the  counties  of  those  states.  In  Massachusetts, 
there  being  no  county  superintendent,  the  questionnaire  was  referred  to  the 
superintendent  of  schools  in  the  leading  city  of  each  of  the  counties  of  the 
state.     The  questionnaire  included  these  questions: 

Is  the  law  requiring  the  reading  of  the  Bible  in  the  public  schools  quite 
generally  observed  in  your  county?  If  not,  what  seems  to  be  the  main 
reason  for  non-compliance? 

Is  there  any  considerable  opposition  to  the  law  from  Catholics?  From 
Jews?     From  Protestants? 

Is  pressure  sometimes  necessary  to  bring  about  the  enforcement  of  the 
law? 

Is  the  reading  from  the  Bible  itself  or  a  book  of  selections? 

Absolutely  every  one  of  those  to  whom  the  questionnaire  was  referred 
said  that  the  law  is  universally  observed.  Seven  said  that  there  was  some 
opposition  from  Catholics.     Seventy-five  said  that  there  was  no  opposition 
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from  any  source;  and  of  those  seven  who  mentioned  opposition  from  Catho- 
lics, two  said  there  was  not  much,  one  said  there  was  no  serious  or  general 
opposition,  two  said  there  was  some  and  two  said  there  was  only  occasional 
opposition.     Not  a  word  was  said  about  opposition  from  Jews. 

Fifteen  said  that  pressure  was  necessary  to  secure  observance  of  the 
law;  sixty-seven  said  that  no  pressure  was  necessary.  Those  who  mentioned 
the  necessity  of  pressure  said  that  there  was  occasional  pressure  needed. 
Five  said  very  seldom,  two  said  in  a  few  instances,  two  said  not  much,  two 
said  simply  yes.  Seventy-five  said  that  there  are  now  no  complaints  that 
teachers  showed  disapproval  during  reading  of  the  Bible;  one  said  not  many; 
eight  did  not  answer  this  question.  The  answers  indicated  that  in  nearly  all 
cases  the  Bible  itself  is  used.  Some  answers  indicated  the  use  of  a  book  of 
selections. 

The  New  Jersey  law  requires  that  at  least  five  verses  shall  be  read  from 
the  Old  Testament,  and  the  teachers  then  shall  also  read  from  the  New 
Testament. 

Pennsylvania  has  had  its  law  since  1913,  New  Jersey  since  1916,  and 
Massachusetts  for  many  more  years. 

Now,  if  it  were  the  desire  of  the  Convention,  I  could  take  up  your  time 
reading  from  some  of  these  questionnaires,  of  which  I  have  the  original 
copies  and  which  I  have  gone  over  personally,  but  I  can  give  you  my  word 
that  the  digest  which  I  have  just  given  is  a  faithful  and  correct  digest. 

Now,  in  the  state  of  Indiana,  where  it  appears  to  be  optional  with  the 
local  school  districts  to  take  up  the  question  of  reading  the  Bible  in  the 
schools,  in  the  City  of  Indianapolis  a  Protestant  clergyman,  a  Jewish  clergy- 
man and  a  Roman  Catholic  clergyman  prepared  for  the  use  of  the  schools 
in  that  city  a  selected  list  of  readings,  which  are  used  in  each  month  during 
the  year,  containing  the  non-contentious  passages  from  which  I  think  most 
of  us,  if  not  all.  of  us,  agree  is  the  greatest  moral  work  and  the  greatest 
moral  force  of  the  ages;  and  it  seems  to  me  that  we  are  fearing  ghosts 
which  do  not  exist,  dangers  which  will  not  materialize;  if  we  adopt  this 
proposition  or  some  similar  proposition,  under  which  your  scnool  authori- 
ties or  your  legislature  may  provide  for  agreed  selections  from  the  Bible,  it 
would  seem  to  me  to  be  of  great  advantage,  and  I  feel  that  by  failing  to  do 
this  we  are  doing  an  injustice  to  the  future  generations  and  to  the  future 
citizenship  of  the  State. 

Therefore,  Mr.  President  and  gentlemen,  I  hope  that  the  amendment 
proposed  will  not  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  this  motion  to 
strike  out  the  last  sentence  of  section  3? 

Mr.  A.  J.  CAREY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Rev.  Carey. 

Mr.  CAREY    (Cook).     Mr.  President,  and  members  of  the  Convention: 

I  have  been  absent  from  the  sessions  of  this  Convention  so  much  that  I 
almost  feel  guilty  of  intrusion  in  speaking  at  this  time,  and  I  would  not  do 
so  were  it  not  for  the  fact  that  I  feel  I  would  be  guilty  of  a  crime  against 
the  youth  of  this  State  if  I  failed  to  lift  my  voice  in  opposition  to  this  amend- 
ment, and  somehow  I  am  persuaded  that  this  Convention  will  be  guilty  of  a 
crime  against  posterity  if  it  shall  adopt  this  amendment,  thereby  robbing 
future  generations  of  the  greatest  asset  in  the  possession  of  all  the  human 
family. 

This  blessed  Bible!  Taken  from  a  literary  point  of  view,  all  concede 
that  so  pure  English,  such  clear  diction,  so  profound  and  beautiful  thought 
is  found  nowhere  else  in  all  the  world  as  in  that  Book  we  call  the  Bible.  I 
believe  it  was  Benjamin  Franklin  who  was  once  with  a  company  of  the 
world's  literati  when  each  was  called  to  give  a  quotation  from  his  favorite 
book.  One  after  another  gave  quotations,  and  finally  it  became  Franklin's 
turn,  and  he  quoted  a  passage  from  that  beautiful  book  of  Isaiah.  All  were 
charmed  and  delighted  and  broke  forth  in  expressions  of  pleasure,  asking  of 
Mr.  Franklin  whence  came  that  passage,  where  such  beauty  of  expression, 
where  such  choice  language.  "Ah,"  said  he,  "it  is  in  this  little  book,"  and 
he  held  aloft  a  copy  of  the  Bible. 
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Daniel  Webster,  perhaps  the  greatest  orator  that  our  country  has  ever 
known,  when  asked  concerning  the  source  of  his  gift  and  power  held  aloft 
two  hooks.  The  one  was  a  copy  of  Shakespeare,  the  other  of  the  Holy  Book, 
and  said  Daniel  Webster,  "Whatever  power  of  oratory  and  persuasion  I  have 
is  due  to  my  very  close  and  careful  study  of  these  two  books."  And  we 
might  go  on  ad  infinitum  mentioning  the  names  of  great  personalities  who 
ascribed  much  of  their  success  in  life,  indeed  the  most  of  their  success  in 
life,  to  the  reading  of  that  blessed  Book. 

Now,  why  should  we  say  that  that  Book  shall  not  be  read?  Surely,  aside 
from  the  literary  viewpoint,  where  is  there  such  wonderful  and  helpful 
philosophy  for  life?  No  man  in  all  the  world  will  deny  that  the  purest, 
strongest  philosophy  for  human  living  is  contained  in  it.  Cut  out,  if  you 
will,  all  idea  of  future  judgments;  cut  out,  if  you  will,  all  thought  of  im- 
mortality. The  man  who  would  live  successfully  and  uprightly  today  finds 
the  surest  and  safest  prospects  in  that  book  we  call  the  Bible.  And  I  fear 
that  some  of  us  are  imagining  ghosts  which  do  not  exist.  Our  imaginative 
faculties  have  been  actively  at  work  when  we  imagine  that  some  trouble 
will  come  about  and  some  terrible  thing  happen  if  we  permit  the  Bible  to 
be  read  in  the  public  schools. 

Speaking  from  experience,  I  have  served  as  teacher,  as  principal  in 
grammar  schools  and  in  high  schools,  as  president  of  colleges  in  which  we 
have  had  peoples  of  all  religious  beliefs  and  denominations,  and  daily  the 
Bible  was  read  in  those  institutions,  and  I  have  never  once  heard  one  word 
of  objection  on  the  part  of  any  pupil  or  any  student  in  those  institutions — 
of  course,  there  was  no  comment  made — and  why  should  any  religious  de- 
nomination oppose  the  reading  of  the  Scriptures?  All  our  religious  denom- 
inations come  because  some  men  have  read  the  Scriptures  and  have  given 
their  interpretations  thereof,  but  we  forbid  in  this  passage  any  interpreta- 
tion, any  comment  upon  the  Scriptures,  but  simply  ask  that  they  be  permitted 
to  be  read,  that  the  truth  will  fall  upon  each  individual  heart,  and  that  that 
heart  shall  make  its  own  interpretation. 

Why,  Mr.  President  and  members  of  the  Convention,  to  say  that  this 
Book,  so  full  of  that  which  is  rich  and  wholesome,  shall  be  kept  away  from 
the  youth  of  our  land  and  for  all  generations  to  come,  is  like  saying  to 
them,  "Yonder  is  a  mountain  filled  with  nuggets  of  gold,  but  you  must  not 
touch  it,  you  cannot  possess  it." 

As  I  understand  this  part  of  this  article,  it  simply  grants  to  the  legisla- 
ture, it  simply  grants  to  the  people  of  Illinois,  the  privilege  of  permitting 
the  Scriptures,  the  Bible,  to  be  read  in  the  public  schools.  It  makes  no 
attempt  to  enforce  it.  It  makes  no  attempt  to  compel  it,  but  just  simply 
says  it  may  be  read. 

Now,  Mr.  President,  how  are  we  going  to  reconcile  our  actions  right 
here  in  this  Constitutional  Convention  with  this  amendment,  when  every 
morning  we  have  the  sessions  of  this  Convention  opened  with  prayer,  prayer 
unto  God,  the  author  of  this  very  Book  which  we  say  must  not  be  read  to  the 
children  in  the  schools?  How  can  we  reconcile  that,  that  morning  after 
morning  we  old,  hardened  men  feel  the  need  of  invoking  divine  guidance 
and  asking  help  from  the  Deity,  and  yet  we  say  that  the  youth  of  our  land 
shall  be  shut  out  and  kept  away  from  contact  with  Him  who  gave  us  this 
Book? 

Gentlemen  of  the  Convention,  I  am  fully  persuaded  that  with  an  eye  to 
the  future  and  with  a  love  for  the  youth  of  this  State  we  are  going  to  kill 
this  amendment  and  pass  this  article  as  it  stands,  that  in  coming  years  the 
future  generations  will  rise  up  and  call  this  Convention  blessed. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  STAHL   (Stephenson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  The  first  speaker  referred  to  the  Bible  as 
being  one  of  the  fundamentals  and  the  foundation  of  the  citizenship  and  the 
civilization  under  which  we  live. 
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Thomas  Jefferson,  that  most  conspicuous  apostle  of  democracy  in  Amer- 
ica, and  considered  the  best  Latin  and  Greek  scholar  in  the  state  of  Virginia 
at  the  time  he  lived  there;  this  great  man,  one  of  the  greatest  of  Americans; 
frank,- earnest,  cordial  and  full  of  confidence  in  men;  it  was  he  who,  one 
hundred  eighteen  years  ago,  compiled  the  so-called  "Jefferson  Bible,"  now 
the  property  of  the  United  States  National  Museum  at  Washington,  having 
been  purchased  in  1895.  It  was  extracted  textually  from  the  gospels  in 
Greek,  Latin,  French  and  English  by  Jefferson  himself,  and  printed  by  the 
government  printing  office  at  Washington,  D.  C,  in  1804. 

In  a  letter  to  one  of  his  friends,  Charles  Thomson,  written  January  9th, 
1816,  he  says:  "A  more  beautiful  or  precious  moral  of  ethics  I  have  never 
seen.  It  is  a  document  in  proof  that  I  am  a  real  Christian,  that  is  to  say, 
a  disciple  of  the  doctrine  of  Jesus."  This  book,  a  copy  of  which  I  hold  in 
my  hand,  is  printed  in  pursuance  to  a  resolution  adopted  by  the  Fifty-seventh 
Congress,  9,000  copies  having  been  printed  for  the  use  of  Congress,  3,000  for 
the  Senate' and  6,000  for  the  House;  and  gentlemen,  I  wish  that  we  might 
have  today  placed  in  the  hands  of  every  delegate  here  a  copy  of  this  text  of 
the  gospel  as  drafted  from  these  four  languages  by  that  great  man*  Thomas 
Jefferson,  for  our  consideration. 

Jefferson  was  practical,  and  he  says:  "I  not  only  write  nothing  on 
religion,  but  rarely  permit  myself  to  speak  on  it";  and  yet  during  his  term 
of  office  as  President  of  the  United  States,  and  amongst  the  many  messages 
and  letters  that  he  wrote  to  the  Senate  and  House  of  Representatives,  he  had 
something  in  mind.  What  was  it?  An  extract  of  the  gospel,  having  in  mind 
the  education  of  the  Indians,  that  they  might  be  uplifted  and  enlightened. 
Jefferson's  idea  of  a  Bible  was  that  it  would  be  of  great  value  to  the  Indians. 
The  Book  was  extracted  from  the  account  of  the  life  of  Christ  and  the 
doctrines  as  given  by  Matthew,  Mark,  Luke  and  John,  an  abridgement  of 
the  New  Testament,  for  the  use  of  the  Indians,  unembarrassed  with  matters 
of  faith  beyond  the  level  of  their  comprehension. 

And  gentlemen,  I  want  to  make  this  point  with  reference  to  some  of 
these  great  men  who  have  stood  for  true  Americanism.  This  country  was 
founded  upon  the  doctrine  that  we  are  a  Christian  nation. 

Ulysses  S.  Grant  said:  "Hold  fast  to  the  Bible  as  the  sheet  anchor  of 
your  liberties;  write  its  precepts  on  your  hearts  and  practice  them  in  your 
lives.  To  the  influence  of  this  Book  we  are  indebted  for  the  progress  made 
in  civilization,  and  to  this  we  must  look  as  our  guide  in  the  future." 

George  Washington  once  said:  "It  is  impossible  to  rightly  govern  the 
world  without  God  and  the  Bible." 

The  immortal  Lincoln  when  he  was  serving  his  second  term  as  Presi- 
dent of  our  Republic  said: 

"I  am  profitably  engaged  in  reading  the  Bible.  Take  all  of  this  book 
upon  reason  that  you  can  and  the  balance  by  faith,  and  you  will  live  and 
die  a  better  man.  *  *  *  *  In  regard  to  the  Great  Book,  I  have  only  to 
say  that  it  is  the  best  book  which  God  has  given  to  men." 

The  foundation  of  our  civilization  is  built  upon  it.  We  are  and  we  stand 
today  as  a  Christian  nation.  The  Supreme  Court  of  the  United  States  has 
so  declared.  If  you  will  look  in  the  143rd  U.  S.  Reports  on  pages  457  to  472, 
you  will  find  this.  Forty-four  states  of  this  Union,  in  the  preamble  or  in 
one  of  the  articles  of  their  constitution  declare  allegiance  to  Alm^hty  God 
and  ask  His  guidance  in  governmental  affairs.  In  letters  and  i^messages 
of  every  President  of  the  United  States,  with  one  exception,  either  in  their 
inaugural  address  or  in  their  messages  they  refer  to  the  fact  that  this  is  a 
Christian  nation,  and  declare  allegiance  to  Almighty  God  and  ask  for  His 
guidance  in  the  matter  of  our  government. 

We  do  not  object  to  the  use  of  the  works  of  Kipling,  Tennyson,  Scott, 
Browning,  Bryant;  Longfellow  or  other  writers,  and  why  should  we,  in  the 
great  State  of  Illinois,  object  to  the  use  of  the  world's  greatest  document,  the 
world's  greatest  book,  the  Bible,  in  our  schools,  provided  the  people  in  any 
particular  community  want  it? 
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I  sincerely  trust,  gentlemen,  that  this  amendment  will  not  carry,  but 
that  this  section  of  the  article,  as  reported  by  the  committee  will  pass. 
(Applause.) 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  desire  to  offer  as  a  substitute  for  the  pending 
motion  the  amendment  which  I  now  send  to  the  desk. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  (Reading):  "Amend  section  3  of  article  II,  report 
No.  9,  by  striking  out  the  words  "selections  from  any  version  of  the  Old  and 
New  Testaments,  without  comment,"  and  insert  in  lieu  thereof  the  words, 
"any  good  literature." 

Mr.  CLARKE   (Lake).     Once  more,  Mr.  Secretary,  please? 

THE  SECRETARY.  (Reading).  "Amend  section  3  of  Report  No.  9  by 
striking  out  the  words  "selections  from  any  version  of  the  Old  and  New 
Testaments,  without  comment,'  and  insert  in  lieu  thereof  the  words,  "any 
good  literature.'  " 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  the  amend- 
ment, or  of  the  substitute,  offered  by  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  The  last  sentence,  if  the  motion  should  prevail, 
would  then  read  as  follows:  "The  reading  in  the  public  schools  of  any  good 
literature  shall  never  be  held  to  be  in  conflict  with  this  Constitution. " 

I  assume  that  that  would  not  exclude  the  reading  of  the  Bible.  That 
my  assumption  is  not  ill-founded,  will  you  permit  me  to  read  one  chapter 
from  the  Bible?  I  read  Chapter  34  of  the  Book  of  Genesis,  as  it  appears  in 
the  State  James  version: 

"And  Dinah  the  daughter  of  Leah,  which  she  bare  unto  Jacob,  went 
out  to  see  the  daughters  of  the  land. 

And  when  Shechem  the  son  of  Hamor  the  Hivite,  prince  of  the  country, 
sawv  her,  he  took  her,  and  lay  with  her,  and  defiled  her. 

And  his  soul  clave  unto  Dinah  the  daughter  of  Jacob,  and  he  loved 
the  damsel,  and  spake  unto  the  damsel. 

And  Shechen  spake  unto  his  father  Hamor,  saying,  Get  me  this  damsel 
to  wife. 

And  Jacob  heard  that  he  had  defiled-Dinah  his  daughter:  now  his  sons 
were  with  his  cattle  in  the  field:  and  Jacob  held  his  peace  until  they  were 
come. 

And  Hamor  the  father  of  Shechem  went  out  unto  Jacob  to  commune 
with  him. 

And  the  sons  of  Jacob  came  out  of  the  field  when  they  heard  it;  and  the 
men  were  grieved  and  they  very  were  wroth,  because  he  had  wrought  folly 
in  Israel  in  lying  with  Jacob's  daughter;  which  thing  ought  not  to  be  done. 

And  Hamor  communed  with  them,  saying,  the  Soul  of  my  son  Shechem 
longeth  for  your  daughter;   I  pray  you  give  her  him  to  wife. 

And  make  ye  marriages  with  us,  and  give  your  daughters  unto  us,  and 
take  our  daughters  unto  you. 

And  ye  shall  dwell  with  us:  and  the  land  shall  be  before  you;  dwell 
and  trade  ye  therein,  and  get  you  possessions  therein. 

And  Shechem  said  unto  her  father  and  unto  her  brethren,  Let  me  find 
grace  in^jbur  eyes,  and  what  ye  shall  say  unto  me  I  will  give. 

Ask  me  never  so  much  dowry  and  gift,  and  I  will  give  according  as  ye 
shall  say  unto  me:  but  give  me  the  damsel  to  wife. 

And  the  sons  of  Jacob  answered  Shechem  and  Hamor  his  father  de- 
ceitfully, and  said,  because  he  had  defiled  Dinah  their  sister: 

And  they  said  unto  them,  we  cannot  do  this  thing,  to  give  our  sister  to 
one  that  is  uncircumcised:  for  that  were  a  reproach  unto  us: 

But  in  this  will  we  consent  unto  you:  If  ye  will  be  as  we  be,  that  every 
male  of  you  be  circumcised; 

Then  will  we  give  our  daughters  unto  you,  and  we  will  take  your 
daughters  to  us,  and  we  will  dwell  with  you,  and  we  will  become  one  people. 
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But  if  ye  will  not  hearken  unto  us,  to  be  circumcised;  then  will  we  take 
our  daughter,  and  will  be  gone. 

And  their  words  pleased  Hamor,  and  Shechem  Hamor's  son. 

And  the  young  man  deferred  not  to  do  the  thing,  because  he  had  delight 
in  Jacob's  daughter:  and  he  was  more  honourable  than  all  the  house  of  his 
father. 

And  Hamor  and  Shechem  his  son  came  unto  the  gate  of  their  city,  and 
communed  with  the  men  of  their  city,  saying, 

These  men  are  peaceable  with  us;  therefore  let  them  dwell  in  the  land, 
and  trade  therein;  for  the  land,  behold,  it  is  large  enough  for  them;  let  us 
take  their  daughters  to  us  for  wives,  and  let  us  give  them  our  daughters. 

Only  herein  will  the  men  consent  unto  us  for  to  dwell  with  us,  to  be  one 
people,  if  every  male  among  us  be  circumcised,  as  they  are  circumcised. 

Shall  not  their  cattle  and  their  substance  and  every  beast  of  their 's  be 
ours?    Only  let  us  consent  unto  them,  and  they  will  dwell  with  us. 

And  unto  Hamor  and  unto  Shechem  his  son  hearkened  all  that  went  out 
of  the  gate  of  his  city;  and  every  male  was  circumcised,  all  that  went  out  of 
the  gate  of  his  city. 

And  it  came  to  pass  on  the  third  day,  when  they  were  sore,  that  two  of 
the  sons  of  Jacob,  Simeon  and  Levi,  Dinah's  brethren,  took  each  man  his 
sword,  and  came  upon  the  city  boldly  and  slew  all  the  males. 

And  they  slew  Hamor  and  Shechem  his  son  with  the  edge  of  the  sword, 
and  took  Dinah  out  of  Shechem's  house,  and  went  out. 

The  sons  of  Jacob  came  upon  the  slain,  and  spoiled  the  city,  because  they 
had  defiled  their  sister. 

They  took  their  sheep,  and  their  oxen,  and  their  asses,  and  that  which 
was  in  the  city,  and  that  which  was  in  the  field. 

And  all  their  wealth,  and  all  their  little  ones,  and  their  wives  took  they 
captive,  and  spoiled  even  all  that  was  in  the  house. 

And  Jacob  said  to  Simeon  and  Levi,  ye  have  troubled  me  to  make  me  to 
stink  among  the  inhabitants  of  the  land,  among  the  Canaanites  and  the 
Perizzites;  and  I  being  few  in  number,  they  shall  gather  themselves  to- 
gether against  me,  and  slay  me;  and  I  shall  be  destroyed,  I  and  my  house. 

And  they  said,  Should  he  deal  with  our  sister  as  with  an  harlot?" 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  will  the  delegate  who  has 
just  spoken  yield  to  a  question  or  two? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  HAMILL  (Cook).    I  yield. 

Mr.  SUTHERLAND  (Cook).  Your  amendment,  as  I  understand  it, 
would  leave  it  in  the  discretion  of  the  teacher  to  read  from  any  good  litera- 
ture? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  Shakespeare's  works  are  generally  ac- 
knowledged to  be  good  literature? 

Mr.  HAMILL  (Cook).     I  think  so. 

Mr.  SUTHERLAND  (Cook).  Would  you  suggest  that  a  teacher  would  be 
using  sound  discretion  if  in  a  primary  class,  the  eighth  grade  or  under,  she 
would  read  them  all  of  the  poem  of  Venus  and  Adonis,  the  Rape  of  Lucrece, 
or  certain  other  of  Shakespeare's  works? 

Mr.  HAMILL  (Cook).     I  did  not  hear  the  first  part  of  your  question. 

Mr.  SUTHERLAND  (Cook).  I  ask  whether  you  would  consider  that  a 
teacher  was  using  proper  discretion  in  selecting  from  good  literature  if 

Mr.  HAMILL  (Cook).     No. 

Mr.  SUTHERLAND  (Cook).     she  would  read  such  poetry? 

Mr.  HAMILL  (Cook).     No,  I  would  answer  your  question  no. 

Mr.  SUTHERLAND  (Cook).  Can  you  conceive  of  any  teacher  in  the 
public  schools  using  such  poor  discretion  as  that? 

Mr.  HAMILL   (Cook).     Hardly. 

Mr.  SUTHERLAND  (Cook).     That  is  all. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  substitute 
offered  by  Mr.  Hamill  to  strike  out  the  words  "of  selections  from  any  version 
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of  the  Old  and  New  Testaments,  without  comment,"  and  substitute  in  lieu 
thereof  the  words  "any  good  literature"? 

(Substitute  lost.) 

THE  PRESIDENT.  The  question  recurs  upon  the  motion  to  strike  out 
the  last  sentence.  Are  there  any  further  remarks  on  the  motion  of  Mr. 
Traeger  (Cook)  to  strike  out  the  last  sentence? 

Mr.  TRAEGER  (Cook).     Mr.  President. 

THE  PRESIDENT.  Have  all  spoken  who  desire  to  speak  on  the  motion 
of  Mr.  Traeger? 

Mr.  DITPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  Mr.  President  and  members  of  the  Convention: 
I  should  like  to  have  the  privilege  of  saying  a  word  on  this  section.  What 
I  shall  have  to  say  will  be  very  brief. 

I  am  opposed  to  the  motion  and  the  amendment,  and  hope  it  will  not 
prevail. 

This  is  a  question  that  we  should  discuss  very  frankly,  without  any 
feeling  of  rancor  and  without  any  appeal  to  prejudice. 

As  a  citizen  of  Illinois  I  feel  somewhat  resentful,  and,  may  I  say  a  bit 
humiliated,  that  the  Bible  is  excluded  from  the  public  schools,  all  forms  of 
reading  the  Bible.  I  recognize  very  cheerfully  and  very  willingly  the  strong 
argument  presented  against  the  practice  of  having  the  Bible  read  in  the 
schools,  by  the  delegate  from  Will  (Corlett).  It  is  a  thing  that  we  can't 
overlook.  But  as  I  look  at  the  conditions  in  the  world  today,  with  turmoil, 
unrest,  crime,  conditions  unsettled  not  only  in  this  country,  but  in  every 
other  country,  I  am  unwilling  to  say  that  the  book  that  presents  the  best 
rule  of  ethics  and  morals  shall  not  have  a  place  in  our  public  schools. 

It  ought  not  to  be  a  question  between  one  sect  and  another,  between  one 
branch  of  the  church  and  another,  between  one  race  and  another.  The 
method  of  avoiding  this  difficulty  is  suggested  by  what  the  delegate  from 
Cook  (Sutherland)  said  has  been  done  in  Indiana,  namely,  certain  selected 
passages  are  agreed  upon  by  all  the  different  religious  sects,  if  they  are  to 
have  anything  to  do  with  it  as  such,  and  those  passages  read  in  the  public 
schools. 

Now,  the  last  speaker  (Hamill)  presented  to  us  a  chapter  from  the  Old 
Testament.  I  do  not  know  whether  he  thought  he  was  obliterating  the  Bible 
from  the  estimation  of  the  people  of  this  State  or  not.  Perhaps  he  did. 
Certainly  that  chapter,  and  nothing  similar  to  it,  would  ever  be  selected  to 
be  read  in  the  public  schools.     It  probably  is  not  good  literature,  is  it? 

Mr.  HAMILL  (Cook).  On  the  contrary,  I  regard  it  as  one  of  the  best 
told  stories  I  ever  read.     That  is  the  reason  I  read  it. 

Mr.  DUPUY  (Cook).  It  may  be.  Quite  likely  you  will  find  things  equal 
to  it  in  Shakespeare. 

Mr.  HAMILL   (Cook).     Certainly. 

Mr.  DUPUY  (Cook).  I  was  just  telling  my  colleague  a  story  that  I 
heard  coming  from  East  St.  Louis  that  will  cause  one  of  our  brethren  to  sit 
up  and  take  notice,  to  this  effect:  The  question  was  whether  Shakespeare 
should  be  admitted  into  the  public  schools,  and  they  were  having  quite  a 
debate  over  it,  according  to  the  story  as  it  came  to  me,  and  one  member  of 
the  school  board  said  that  he  was  opposed  to  Shakespeare  in  the  public 
schools;  he  said  that  he  had  been  acquainted  with  Lemp's  beer  for  a  long 
time  and  it  was  good  enough  for  him.     (Laughter.) 

I  should  like  to  say,  treating  this  matter  seriously  and  not  in  any  jocular 
way,  that  I  can  see  no  difficulty  at  all  in  reading  in  the  schools  certain 
selected  passages  that  ought  to  be  before  the  growing  children  of  the  State 
of  Illinois.  I  am  a  Protestant,  but  I  think  I  am  a  Catholic  Protestant,  using 
that  word  in  the  better  and  larger  sense,  the  general  meaning  of  the  term. 
Every  Methodist,  every  Congregationalism  every  Presbyterian  who  reads  his 
creed  in  the  church  service  says,  "I  believe  in  the  Holy  Catholic  Church." 
That  means  the  church  generally. 

I  turn  to  the  Old  Testament,  and  I  find  there  such  passages  as  this: 
"What  doth  the  Lord  require  of  thee  but  to  deal  justly,  to  love  mercy,  to 
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walk  humbly  with  thy  God?"  That  is  good  enough  for  me.  It  is  good 
enough  for  any  good  citizen.  I  find  in  the  New  Testament:  "Whatsoever 
you  would  that  men  should  do  to  you,  do  you  even  so  to  them."  Why,  the 
simple  application  of  that  one  sentence  to  the  affairs  of  this  world  would  do 
away  with  all  the  trouble  and  turmoil,  the  crime  and  vice  that  is  besetting 
society  and  making  things  so  uncomfortable  for  us  today. 

Now,  I  believe  that  the  Bible  contains  a  great  deal  of  splendid  literature, 
as  has  already  been  said,  and  all  I  ask  for  it  is  that  it  be  not  excluded  from 
the  schools.  It  is  now  excluded.  It  can't  be  used  there.  It  should  be  for  the 
legislature  to  determine  under  what  conditions  it  should  be  admitted  or  by 
what  means  the  question  shall  be  settled. 

We  believe  in  this  country  that  the  majority  should  rule.  I  would  a 
great  deal  rather  as  a  Protestant  have  my  children  and  my  grandchildren 
taught  from  the  Douay  Bible  than  to  never  have  them  familiarized  with  its 
teachings  at  all,  and  there  are  great  numbers  of  children  in  this  State  of 
Illinois  that  do  not  have  any  opportunity  to  get  the  teachings  of  the  Bible  at 
home.  And  when  I  say  the  teachings  of  the  Bible,  I  mean  as  a  system  of 
morals  and  ethics  and  right  living.  And  I  hope,  Mr.  President,  that  this 
motion  will  not  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  the  delegate  from  Cook,  Mr.  Traeger? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE-  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  Being  neither  a  Catholic  nor  a  Protestant,  I 
claim  to  be  unbiased  on  this. 

It  seems  to  me  that  this  proposed  amendment  should  not  carry,  and 
chiefly  for  the  reason  that  the  decision  of  our  Supreme  Court  in  the  245th 
Illinois,  which  has  been  referred  to  by  the  gentleman  from  Will  (Corlett) 
appears  to  have  imported  by  mistake  something  in  the  Constitution  of  1870 
that  the  framers  of  that  Constitution  never  intended.  The  fact  is  that  the 
decision  in  this  245tb  was  by  a  divided  court.  The  minority  was  composed 
of  Justices  Cartwright  and  Hand. 

I  should  like  to  read  a  few  extracts,  not  the  whole  of  the  opinion  by  any 
means,  but  a  few  extracts  from  the  dissenting  opinion,  chiefly  because  I  be- 
lieve it  a  sounder  and  stronger  presentation  of  the  subject  than  the  majority 
opinion,  and  that  it  is  supported  by  precedents,  whereas  the  other  opinion 
is  not. 

The  court  said:  "In  all  the  cases  upon  this  subject  which  the  diligence 
of  counsel  have  been  able  to  discover — and,  so  far  as  we  can  learn,  they  have 
found  them  all — when  the  Bible  has  been  excluded  from  or  when  it  has  been 
admitted  to  the  public  schools,  the  question  turned  upon  (1)  whether  or  not 
the  Bible  was  viewed  by  the  court  then  considering  the  question  to  be 
sectarian  in  its  character  or  non-sectarian  in  its  character;  and  (2)  whether 
the  engaging  in  the  reading  of  the  Bible,  repeating  the  Lord's  Prayer,  singing 
songs,  etc.,  rendered  the  public  school  in  which  the  exercises  were  held  a 
place  of  public  worship.  None  of  the  courts  of  last  resort  have  held  that  the 
Bible,  as  an  entirety,  could  be  excluded  from  the  public  schools  on  constitu- 
tional grounds,  as  none  of  them  have  held  that  all  parts  of  it  were  sectarian. 
The  Supreme  Courts  of  two  states,  Wisconsin  and  Nebraska  (citing  cases) 
have  held  that  certain  portions  of  the  Bible  are  sectarian  in  their  character 
while  others  are  not  sectarian  in  character,  and  that  the  sectarian  portions 
should  be  excluded  from  the  public  schools  while  the  non-sectarian  portions 
might  be  read.  Neither  of  these  courts,  however  lays  down  any  test  or  tests 
or  points  out  any  course  of  reasoning  whereby  the  school  boards,  teachers, 
patrons  or  pupils  of  the  public  schools  can  certainly  determine  what  por- 
tions of  the  Bible  are  sectarian  and  what  portions  are  non-sectarian — that  is, 
what  portions  may  and  what  portions  may  not  be  read  in  the  public  schools; 
and  it  would  seem  essential  in  a  matter  of  so  great  importance  to  the  success 
of  the  public  schools  (there  should  be  no  doubt  if  only  a  part  of  the  Bible  is 
to  be  admitted  and  only  a  part  of  the  Bible  is  to  be  excluded  from  the  public 
schools)  that  there  sihould  be  some  test  or  tests  or  some  course  of  reasoning 
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pointed  out  by  the  courts  which  could  be  applied  by  the  school  boards, 
teachers,  patrons  and  pupils,  so  that  all  might  know  with  reasonable  cer- 
tainty what  portions  of  the  Bible  might  and  what  portions  might  not  be  read 
in  the  public  schools.  To  leave  the  determination  of  those  questions  in  doubt 
would  be  to  invite  strife  and  stir  up  litigation  in  almost  every  case  where 
a  portion  of  the  Bible  had  been  admitted  or  excluded  from  the  public  school. 
As  to  whether  the  portions  admitted  or  rejected  were,  within  the  view  of 
the  law,  sectarian  or  non-sectarian,  we  assume  no  rule  upon  this  subject  was 
announced  by  those  courts,  as,  doubtless,  by  reason  of  the  character  of  the 
question  involved,  no  rational  rule  on  the  subject  could  be  formulated.  If 
this  is  true,  as  it  would  seem  to  be,  it  perhaps  would  lead  to  the  conclusion 
that  the  Bible  should  be  held  by  the  courts  to  be  either  sectarian  or  non- 
sectarian  in  character  in  its  entirety,  and  cause  the  legal  mind  to  doubt  the 
soundness  of  the  judgments  of  those  courts  which  hold  that  the  Bible  in  part 
may  be  read  in  the  public  schools  and  in  part  must  be  excluded  from  the 
public  schools.  The  Supreme  Courts  of  Maine,  Massachusetts,  Michigan, 
Iowa,  Kentucky,  Kansas  and  Texas  (citing  cases)  have  each  held  the  Bible 
to  be  non-sectarian  in  character  in  its  entirety  and  that  no  part  of  it  could 
be  excluded  from  the  public  schools  on  constitutional  grounds.  The  judg- 
ments of  those  courts  would  seem  at  least  to  be  capable  of  enforcement  and 
to  announce  a  definite  rule  and  one  that  would  be  readily  understood  by  the 
school  boards,  teachers,  patrons  and  pupils,  and  the  reasons  given  in  support 
of  those  judgments  appear  to  be  satisfactory,  convincing  and  logical.  The 
Supreme  Court  of  every  state  of  the  Union  which  has  spoken  on  the  subject, 
with  the  exception  of  Wisconsin  and  Nebraska,  has  held  that  the  reading  of 
the  Bible  in  the  public  schools  is  not  prohibited  by  constitutional  enactment, 
and  the  Supreme  Courts  of  Wisconsin  and  Nebraska  each  hold  that  only 
portions  of  the  Bible  may  be  excluded.  The  majority  opinion  does  not  cite 
a  single  case,  and  one  cannot  be  found,  which  sustains  the  position  assumed 
therein,  but  that  opinion  is  in  conflict  with  the  adjudications  of  the  Supreme 
Court  of  the  United  States  and  the  Supreme  Courts  of  Maine,  Massachusetts, 
Ohio,  Michigan,  Iowa,  Kenucky,  Kansas,  Texas,  Wisconsin  and  Nebraska 
upon  the  questions  here  involved,  and  this  conflict  cannot  be  explained  upon 
a  difference  of  constitutional  enactment,  as  no  essential  difference  has  been, 
and  cannot  be,  pointed  out  upon  this  subject  between  the  Constitution  of  this 
State  and  the  Constitutions  of  the  states  referred  to.  The  majority  cpinion 
is  also  out  of  harmony  with  all  our  previous  decisions  on  the  subject  and 
either  ignores  these  decisions  or  misinterprets  them." 

Then  the  court  goes  on  and  cites  many  cases,  and  I  will  not  read  those. 
I  will  pass  that  up  and  come  to  this: 

"Our  conclusion  is  that  the  exercises  which  were  conducted  in  said 
school  did  not  convert  the  school  into  a  place  of  worship  which  the  relators' 
children  were  required  to  attend  or  the  relators  who  were  taxpayers  were 
required  to  support. 

"The  questions  involved  in  the  last  proposition  are  not  as  vital  to  a 
decision  of  this  case  as  the  main  question  involved  in  the  first  proposition, 
viz.,  is  the  reading  of  the  Bible,  or  any  translation  thereof,  in  the  public 
schools  of  this  State,  without  comment,  sectarian  religious  instruction? — 
which  question  is  the  principal  one  discussed  in  the  briefs  and  was  un- 
doubtedly considered  by  the  parties  as  the  pivotal  question  in  the  case,  and 
the  other  questions  were  only  thrown  in  as  makeweights.  In  holding  that 
the  Bible,  or  any  of  its  translations,  may  be  read  in  the  public  schools  of  the 
State  without  comment,  and  that  when  so  read  the  reading  thereof  is  not 
sectarian  religious  instruction  and  does  not  convert  the  school  where  it  is 
read  into  a  place  of  worship,  it  must  not  be  thought  that  we  would  have  this 
court  assume  the  power  to  determine  whether  the  Bible,  or  any  translation 
thereof,  shall  or  shall  not  be  read  in  the  public  schools  of  the  State.  That 
power  is  vested  in  other  hands.  Nor  must  it  be  thought  that  we  would  have 
this  court  assume  to  determine  which  one  of  the  several  translations  referred 
to  is  the  correct  translation  of  the  Bible  or  that  all  of  said  translations  are 
not  correct,  or  to  determine  which  translation,  if  any,  shall  be  read  in  the 
public  schools,  or  which  one  of  the  many  sects  or  denominations  into  which 
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the  believers  of  the  Bible  have  divided,  teachers,  as  a  part  of  its  creed  or 
church  doctrine,  the  correct  interpretation  of  the  Bible.  With  those  ques- 
tions, or  any  of  them,  this  court  is  not,  in  the  decision  of  this  caseu  con- 
cerned. All  we  would  have  the  court  decide  is  that  the  Constitution  of  this 
State  does  not  prohibit  the  reading  of  the  Bible,  or  any  of  its  translations,  in 
the  public  schools,  and  that  the  exercises  as  carried  on  in  the  schools  in 
question  did  not  make  them  a  place  of  worship." 

Here  let  me  say  that  it  was  proposed  in  the  Constitution  of  1870  to  pro- 
hibit the  reading  of  the  Bible  in  the  public  schools1.  That  proposition  was 
voted  down.  Yet  the  Supreme  Court,  in  this  opinion  in  the  245th,  imports 
into  the  Constitution  a  reading  which  the  Constitution  would  have  had  in  the 
exact  words  if  that  proposition  had  been  voted  in,  instead  of  being  voted  out. 

Then  the  court  closes  with  this 

Mr.  RINAKER  (Macoupin).     The  dissenting  opinion,  you  mean. 

Mr.  MILLER   (Cook).     Yes,  the  dissenting  opinion,  I  mean  to  say. 

"We  are  unable  to  discover  any  natural  or  logical  connection  between 
the  questions  before  the  court  of  the  construction  of  our  Constitution/  and 
the  sorrows  of  the  Quakers  and  Roger  Williams  or  the  illiberal  views  and 
practices  of  the  Puritans  in  New  England  or  the  Cavaliers  iri  Virginia. 
Those  things  lend  no  aid  to  the  determination  of  the  question  whether  the 
reading  of  the  Bible  in  the  public  schools,  without  comment,  is  sectarian  in- 
struction. Those  matters  have  no  more  relation  to  the  controversy  in  this 
case  than  the  inability  of  the  court  to  decide  the  sectarian  controversy 
between  the  different  branches  of  the  Presbyterian  church.  That  controversy 
between  two  organized  religious  bodies  related  to  sectarian  doctrine,  and  if 
the  decision  has  any  application  to  this  case,  the  logical  conclusion  would  be 
that  we  could  not  determine  whether  the  reading  of  the  Bible  is  sectarian 
instruction  or  not.  In  that  case,  as  in  all  other  sectarian  controversies,  each 
party  disputed  the  proposition  that  the  Bible  contained  the  teachings  of  the 
other  sect,  and  insisted  that  the  sectarian  beliefs  arose,  not  from  what  was 
contained  in  the  Bible,  but  from  what  the  other  sect  read  into  it.  In  fact, 
sectarian  differences  are  rapidly  disappearing  from  the  religious  world,  and 
the  growing  general  understanding  is  that  the  Bible  does  not  teach  sectarian 
doctrine.  To  hold  that  the  Bible  cannot  be  read  in  the  public  schools  re- 
quires a  judicial  determination  that  it  teaches  the  doctrine  of  some  sect,  and 
if  that  is  so  we  ought  to  be  able  to  say  what  sect. 

"It  is  said  in  the  majority  opinion  that  a  child  cannot  hear  the  Scrip- 
tures read  in  the  public  schools  without  being  instructed  as  to  the  divinity 
of  Jesus  Christ,  which  would  be  an  affront  to  a  large  and  intelligent  religious 
denomination  whose  members  do  not  admit  that  it  teaches  such  a  doctrine, 
and  the  same  may  be  said  of  the  other  sectarian  beliefs  mentioned  in  the 
opinion.  Freethinkers  and  atheists  do  not  constitute  a  sect  which  is  an 
organized  religious  body,  and  the  prohibition  against  sectarian  instruction, 
which  relates  only  to  the  teachings  of  the  doctrine  of  a  particular  sect,  has 
no  application  to  them.  The  Constitution  is  not  directed  against  the  Bible, 
but  applies  equally  to  all  forms  and  phases  of  religious  beliefs.  If  the  Bible 
is  to  be  excluded  because  it  pertains  to  a  religion  and  a  future  state,  heathen 
mythology  must  go  with  it.  Moral  philosophy  must  be  discarded  because  it 
reasons  of  God  and  immortality,  and  all  literature  which  mentions  a  supremo 
being,  or  intimates  any  obligations  to  him,  must  be  excluded.  We  cannot 
conceive  that  the  framers  of  the  Constitution,  or  the  people,  intended  that 
the  best  and  most  inspiring  literature,  history  and  science  should  be  excluded 
from  the  public  schools,  so  that  nothing  should  be  left  except  that  which  hag 
been  sterilized,  so  as  not  to  interfere  with  the  beliefs  or  offend  the  sensi- 
bilities of  atheists. 

"The  majority  opinion  seems  to  proceed  upon  the  theory  that  the  peopl3 
cannot  be  trusted  to  determine,  through  their  constitutionally  elected  school 
officers,  the  question  whether  the  Bible  shall  be  read  in  the  public  schools  of 
the  State,  for  fear  that  where  Protestants  are  in  the  majority  the  King 
James  version  will  be  read  and  where  the  Catholics  are  in  the  majority  the 
Douay  version  will  be  read,  and  that  by  leaving  the  question  to  the  determ- 
ination of  the  school  boards    (where  it  has  heretofore  rested)    'a  religious 
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contest  may  be  expected  at  each,  election  of  a  school  director.'  The  principle 
which  lies  at  the  basis  of  our  government  is  that  majorities  must  control  in 
the  determination  of  all  questions  which  affect  the  public,  and  that  principle 
applies  here  as  it  does  in  the  decision  of  all  public  questions.  The  State  of 
Illinois  is  a  Christian  State.  Its  people,  as  a  people,  are  a  Bible  reading 
people,  and  its  citizens  who  are  students  of  and  believers  of  the  Bible  are 
not  all  found  in  the  churches.  We  are  of  the  opinion  the  decision  of  the 
question  whether  the  Bible  shall  be  read  in  the  public  schools  should  be 
left  where  it  has  rested  from  the  foundation  of  the  State  and  thiough  its 
entire  history,  i.  e.,  with  the  local  school  boards — and  this  court,  with  a  view 
to  foreclose  the  people  by  its  decision  upon  the  question  whether  they  desire 
to  have  the  Bible  read  in  the  public  schools,  should  not  read  into  our  Stat1 
Constitution,  as  the  majority  opinion  does,  a  provision  excluding  the  Bibl? 
and  all  its  translations  from  the  public  schools,  and  that  especially  should 
this  be  true  in  view  of  the  well  known  historical  fact  that  the  framers  of  the 
Constitution  of  1870  expressly  refused  to  incorporate  into  the  Constitution  a 
provision  excluding  the  Bible  from  the  public  schools  when  that  provision 
was  offered  in  that  Convention,  and  declared  by  its  action  in  declining  to 
incorporate  into  the  Constitution  such  provision,  in  the  view  of  the  mem- 
bers of  that  Convention,  the  question  whether  the  Bible  should  be  read  in 
the  public  schools  should  rest  with  the  several  school  boards  of  the  State, 
where  it  had  rested  under  the  Constitutions  of  1818  and  1848.  While  it  is 
true  this  court  may  construe  the  Constitution,  it  has  not  the  power,  and  it 
should  not,  under  a  pretext  to  construe  the  Constitution,  amend  it,  and 
certainly  not  in  a  case  like  this,  where  the  effect  of  the  amendment  will 
be  to  deprive  many  thousands  of  children  living  in  this  State  of  any  know- 
ledge of  the  principles  taught  in  the  Bible,  as  the  Bible  is  not  taught  in  all 
the  homes  of  the  State,  and  the  only  knowledge  which  a  large  number  of 
children  in  this  State  will  ever  gain  of  the  Bible  must  be  through  the  public 
schools,  and  if  they  do  not  get  such  knowledge  there  it  will  be  lost  to  them 
entirely.  We  therefore  most  respectfully  dissent  from  the  majority  opinion 
and  earnestly  protest  against  a  result  which  excludes  the  Bible  from  the 
public  schools  of  the  State." 

It  seems  to  me  that  the  decision  which  held  that  the  Constitution  of 
1870,  by  voting  down  a  proposition  to  exclude  the  Bible,  thereby  incorporated 
in  the  Constitution  a  provision  by  implication  to  do  exactly  the  same  thing 
is  not  good  reason,  and  it  seems  to  me  that  the  minority  opinion  in  this 
case  clearly  demonstrates  that  the  majority  opinion  of  the  court  did  import 
into  the  Constitution  a  provision  which  did  not  rest  there  before,  and  did  it 
because  the  majority  thought  it  was.  better  public  policy  to  so  construe  ihe 
Constitution,  and  thus  avoid  what  they  conceived  to  be  numerous  religious 
controversies  around  the  State. 

On  the  other  hand,  it  seems  to  me,  Mr.  President  and  gentlemen,  that  if 
time  should  demonstrate  the  unwisdom  of  having  this  matter  left  to  the 
local  school  boards,  because  of  their  controversial  spirit,  that  there  would  be 
nothing  in  the  Constitution,  if  we  leave  these  words  in,  to  prevent  the  legis- 
lature from  saying  that,  because  of  these  local  controversies,  they  will 
exclude  the  Bible  from  the  schools  of  the  State,  not  because  it  is  sectarian 
teaching  or  training,  but  because  it  leads  to  unfortunate  controversies,  and 
it  seems  to  me  therefore  that  to  put  these  words  in,  as  has  been  done  upon 
first  reading  in  the  original  report,  simply  places  the  Constitution  back 
where  it  was  in  1870  upon  this  subject. 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  I  do  not  arise  for  the  purpose  of 
making  a  speech.  It  is  rather  to  explain  the  vote  I  shall  cast  on  the  pending 
question,  and  I  might  as  well  say  now  that  I  shall  support  the  motion  of  the 
delegate  from  Cook  County   (Traeger). 

Something  over  a  year  ago  a  kindred  question  to  this  one  was  discussed 
and  voted  on  in  this  body.  It  seems  like  large  sums  of  money  in  the  City  of 
Chicago  were  being  paid— I  might  as  well  be  plain— to  the  Catholic  church 
for  the  support  of  indigent  children.  The  Protestant  people  objected  to  that. 
Hundreds  of  thousands  of  dollars  of  that  kind  of  money  were  being  paid  to 
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that  church.  Very  early  in  the  Convention  after  we  met  there  was  a  pro- 
posal introduced  to  prevent  that.  I  voted  for  the  proposal  and  advocated  it 
in  a  speech.  I  did  so,  not  because  I  thought  that  the  money  was  being  imr 
properly  spent.  There  was  a  duty  resting  upon  the  people  to  take  care  of  its 
indigent  children.  There  was  a  suit  instituted  to  prevent  the  expenditure 
of  money  in  that  way.  The  case  reached  the  Supreme  Court,  and  the  court 
said  that  the  State  or  any  of  its  political  divisions  had  a  right  to  employ  any 
proper  agency  to  perform  the  duty  that  rested  upon  the  State,  and  so  the 
expenditure  of  the  money  was  sustained  by  the  Supreme  Court  of  Illinois. 

When  this  proposition  more  than  a  year  ago  was  introduced,  I  made  a 
little  talk  on  the  subject,  and  I  advocated  the  passage  of  the  proposition.  I 
intimated  then  that  this  very  question  now  under  consideration  would 
arise  later  on.  I  also  intimated  what  would  be  my  stand  on  the  question 
when  it  did  arise.  I  also  remarked  to  you  that  I  did  not  see  how  any  man 
could  consistently  oppose  the  expenditure  of  that  money  and  yet  advocate 
the  reading  of  a  certain  book  in  our  public  schools,  and  I  said  that  the  better 
way  was  to  free  the  State  from  any  connection  with  religious  questions,  and 
that  is  my  position  today. 

Some  gentlemen  have  said  that  the  Bible  is  the  greatest  book  that  was 
ever  written.  I  agree  with  them.  They  say  that  our  children  should  not  be 
denied  the  privilege  of  having  that  book  read  to  them  and  taught  to  them. 
To  this  I  agree.  But,  my  friends,  there  are  other  places  where  this  Book 
can  be  taught,  the  Sunday  schools,  the  Bible  schools,  around  the  family 
altars,  and  in  many  places,  the  Bible  can  be  taught  without  objection.  But 
when  it  comes  to  teaching  it  in  schools,  I  differ  with  them.  If  everybody 
believed  as  I  do,  I  would  favor  the  original  proposition,  as  reported  by  the 
committee,  for  it  would  occasion  no  friction.  I  think  it  is  a  good  thing.  I 
believe  that  the  Bible  is  the  greatest  book  that  was  ever  written.  I  believe 
that  its  teachings  are  wholesome  and  inspiring.  I  believe  all  of  that.  But 
there  are  others  who  do  not  agree  with  me  on  that  question,  and  those 
others  are  my  fellow  citizens,  men  who  are  taxed  as  I  am  to  support  these 
public  schools.  If  they  do  not  pay  their  tax,  their  property  is  sequestered 
and  sold;  and,  being  fellow  citizens,  in  time  of  war  this  great  government  of 
ours  can  put  its  strong  hands  upon  their  shoulders  and  compel  them  to  go 
and  fight  for  their  country.  There  is  a  member  of  this  Convention  who 
volunteered  to  render  that  great  service  to  his  country,  who  went  across  the 
water,  did  gallant  service  in  the  trenches  of  France  and  came  home  with 
stars  upon  his  shoulders  that  were  honorably  won  in  the  defense  of  the  flag. 
Now,  he  has  rights  as  well  as  I  have.  But  he  does  not  happen  to  believe  on 
these  religious  questions  as  I  do.  Now,  I  say  the  fair  thing  to  do  is  to  say 
to  him,  "You  teach  your  children  around  your  fireside  as  you  like;  you  teach 
them  in  the  Sunday  school,  in  the  Bible  classes,  wherever  and  whenever  you 
please/'  but  when  it  comes  to  teaching  in  certain  places  at  the  expense  of 
the  public,  where  all  have  to  contribute  according  to  their  means  those  who 
differ  with  me  on  the  Bible  have  rights  equal  to  my  ow'n  and  I  have  no 
right  to  force  my  religious  views  upon  any  such. 

Therefore  it  seems  to  me  that  the  wise  thing  and  the  proper  thing  to  do 
is  to  exclude  this  religious  teaching  from  the  public  schools  and  public  in- 
structions that  are  supported  by  public  money.  It  is  the  only  safe  way,  and 
all  history  teaches  it.  You  take  this  expenditure  of  money  in  Chicago  to 
which  I  have  referred.  The  Protestants  were  not  going  to  let  that  go  on 
without  objection  and  discord  and  strife,  and  in  order  to  avoid  that  very 
thing  I  gave  the  measure  which  was  intended  to  prevent  it  my  support,  and 
not  because  the  State  was  not  getting  the  worth  of  its  money. 

Now,  there  is  nothing  in  the  original  proposal  excluding  the  teaching  of 
the  Bible  and  in  my  humble  judgment  the  provision  as  proposed  in  the 
original  measure  is  worse  than  if  it  made  it  peremptory.  As  it  now  stands, 
if  it  is  finally  adopted  and  approved  by  the  people,  it  will  be  a  great  source 
of  discord  and  strife.  Protestants  are  going  to  insist  that  school  boards  shall 
have  the  Bible  read.  Others  will  be  insisting  that  it  shall  not  be.  It  will 
get  into  elections,  and  nothing  but  strife  and  discord  can  flow  from  a 
proposition  of  that  kind. 
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I  was  raised  in  a  Christian  home  and  was  taught  to  read  the  Bible.,  It 
was  read  at  the  family  altar  and  it  was  Tead  in  the  schools.  I  am  bound  to 
say  that  in  the  schools  I  thought  it  did  but  very  little  good.  I  thought  the 
little  children  hardly  knew  what  was  being  read.  Now,  that  is  a  personal 
experience  through  which  I  have  come.  If  the  Bible  is  read  to  a  class  of 
small  children,  or  even  children  of  some  age.  it  ought  to  be  explained  to 
them.  It  is  beyond  small  children,  and  when  you  undertake  to  explain  it, 
that  moment  you  are  engaged  in  religious  teaching. 

Now,  this  great  State  of  ours  is  composed  of  people  from  every  nation 
in  the  world.  We  profess  as  a  people  all  religions  of  the  world.  We,  the 
Protestants,  are  in  the  majority  and  we  should  be  considerate  of  the  rights 
of  the  minority.  I  stand  with  you  men  ,  when  you  say  the  Bible  is  the 
greatest  book  on  earth.  I  stand  with  you  when  you  "say  that  the  Protestant 
religion  is  the  greatest  religion.  But,  being  made  up  of  different  nationali- 
ties, of  different  religious  creeds,  when  it  comes  to  public  matters  our  only 
safety  is  to  exclude  all  sectarian  teaching. 

Of  course,  there  are  some  questions  about  which  there  are  no  disputes. 
High  morality,  proper  living,  patriotism  and  the  greater  portion  of  the 
teachings  of  the  Bible  are  believed  in  by  almost  everybody,  and  these  things 
can  be  taught  in  all  times  and  places. 

The  reason  I  favor  this  amendment  is  not  that  the  reading  of  the  Bible 
would  not  result  in  some  good.  I  do  not  make  any  such  contention.  I  shall 
vote  for  it  because  there  are  other  places  where  the  Bible  can  be  taught 
without  objection  and  because  I  feel  that  it  cannot  be  taught  in  our  public 
schools  without  engendering  strife  and  discord,  and  for  the  same  reason  that 
I  supported  the  measure  I  have  already  alluded  to,  I  shall  support  the  mo- 
tion of  the  gentleman  from  Cook  county  (Traeger). 
Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 
Mr.  CUTTING  (Cook).     I  want  to  say  just  a  word  in  explanation  of  my 
vote,    because    I    shall   vote    to    sustain    the   amendment   suggested    by    the 
gentleman  from  Cook  (Traeger). 

The  last  thing  in  the  world  that  I  would  undertake  to  do  would  be  to 
suppress,  to  restrain  or  in  any  way  to  hamper  religious  or  moral  instruc- 
tion. 

I  happened  to  pass  six  years  of  my  life  as  a  public  school  teacher,  and 
during  all  that  time  I  read  the  Bible  in  the  public  school,  and  if  I  were  to  be 
put  back  again  and  it  were  thought  best  that  I  should  read  it  there  again,  I 
would  certainly  do  it,  but  my  experience  teaches  me  that  which  is  not 
susceptible  of  mathematical  demonstration,  that  the  time  which  was  spent 
in  reading  the  Bible  in  the  public  school,  so  far  as  its  effect  upon  the  pupils 
was  concerned,  was  time  practically  lost,  and  I  will  venture  now  the  pre- 
diction that  the  effect  of  reading  it  in  the  public  schools  will  be  a  reflex 
action  upon  the  people  who  want  it  put  there,  and  not  upon  the  pupils  them- 
selves. As  a  rule  it  slides  over  their  heads,  and  I  would  much  prefer,  (and 
I  will  state  this  to  show  that  I  have  no  possible  objection  to  its  being  in  the 
public  schools  if  properly  put  there)  that  it  be  required  to  be  there  and  that 
the  lessons  of  morality  and  good  citizenship  which  may  be  derived  from  it 
be  taught,  because  the  mere  reading  it  over  and  over  again  at  the  morning 
exercises  in  the  public  school  in  my  opinion  has  no  more  effect  upon  either 
the  morals,  the  education  or  anything  else  of  that  school  than  so  much 
unnecessary  and  unprofitable  work  in  other  directions  would. 

There  is  nothing  in  the  world  that  will  create  as  much  difficulty,  will 
promote  as  much  feeling,  will  divide,  separate  and  put  at  loggerheads  a 'com- 
munity, as  a  question  relating  to  religious  belief  or  observance.  My 
experience  as  a  man  and  as  a  lawyer  has  taught  me  that  the  bitterest  fights 
I  have  ever  engaged  in  have  been  those  which  have  been  between  different 
sects  and  organizations  of  the  followers  of  the  Prince  of  Peace.  There  has 
never  been  a  time  when  these  good  people,  the  best  people  in  the  com- 
munities, have  been  so  wrought  up  as  when  they  have  been  fighting  each 
other  on  some  question  of  church  policy  or  belief,  and  I  would  like  to  see,  if 
this  is  put  in,  we  will  say  the  Catholic  or  the  Jewish  teacher  that  could  be 
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employed  in  Evanston,  or  the  Protestant  or  Jewish  teacher  that  could  be 
employed  in  Lemont  or  any  other  community  of  that  kind,  where  one  or 
the  other  is  in  the  great  majority.  And  you  are  adding  another  question, 
another  proposition  to  be  determined  in  fixing  the  status  of  the  public  school 
teacher,  namely,  what  is  your  religion?  What  version  of  the  Bible  are  you 
going  to  read,  and  are  you  willing  to  read,  if  you  are  employed,  a  particular 
version  which  may  be  contrary  to  your  religious  beliefs?  There  is  the 
difficulty. 

If  1  were  to  be  asked  what  I  should  prefer  in  this  matter,  it  would  be 
that  we  leave  well  enough  alone.  What  next?  That  the  reading  of  the 
Bible  be  required  in  the  public  schools,  and  next  the  proposition  that  is 
before  us,  because  the  moment  you  leave  it  to  be  determined  by  the  school 
boards  of  the  districts,  you  will  start  with  the  election  of  your  school 
directors  or  members  of  your  board  of  education  in  an  attempt  to  determine 
just  what  they  are  going  to  do  on  that  question,  which  has  in  my  opinion  so 
little  to  do  with  the  object  of  the  public  school.  It  makes  at  the  outset  I 
think  an  impossible  issue  in  school  management.  We  have  got  politics 
enough  in  them  at  times  now,  and  I  object  strongly  to  there  being  injected 
into  the  situation  a  religious  controversy,  not  that.  I  would  destroy  religion 
or  deprive  a  child  of  the  benefits  of  hearing  the  Bible  read  or  anything  of 
the  sort — that  is  furthest  from  my  desire.  If  the  Bible  is  to  be  taken  into 
the  schools  as  a  matter  of  literature,  as  has  been  suggested  here,  I  should 
be  most  positively  in  favor  of  it,  but  you  can't  get  literature  into  a  school  by 
merely  reading  it  for  five  or  ten  minutes  in  the  morning  during  the  exer- 
cises. The  Bible  should  be  taught.  It  should  be  explained.  Its  beauties 
should  be  brought  to  the  attention  of  the  child.  Comparison  should  be  made 
with  other  products  of  literature,  and  in  that  way  you  can  teach  something 
that  is  of  value  to  the  child  and  make  an  impression  upon  him.  Sliding  it 
over  his  head  without  comment  is  a  mere  mummery,  in  my  opinion.  Its 
effect  is  not  upon  the  child,  but  it  is  upon  the  people  who  want  to  have  it 
said  that  it  is  read. 

Gentlemen  of  the  Convention,  I  know  that  the  views  that  I  express  are 
not  at  all  popular  wTIth  many  people.  I  know  that  it  will  be  suggested,  if  it 
is  mentioned  at  all,  that  I  am  opposed  to  the  Christian  religion,  or  something 
of  that  kind,  whereas  the  fact  is  directly  the  contrary,  and  yet  I  feel  that 
this  sentence,  quite  as  it  is  now  and  as  it  will  be  if  it  is  let  alone,  will 
inject  into  many,  many  school  districts  where  the  majority  is  not  abso- 
lutely pronounced,  a  question  that  never  ought  to  be  considered  in  connec- 
tion with  the  schools  at  any  time.  Those  schools  are  not  organized  to  teach 
religion.  They  may  teach  morality,  which  is  independent  of  religious 
teaching.  They  may  teach  all  the  things  that  are  usually  required  in  a 
school  at  the  cost  of  the  general  taxpayer,  but  when  you  begin  to  talk  about 
things  about  which  men  diger  so  widely  and  are  so  savagely,  as  I  may  even 
say,  opposed  to  each  other  as  they  are  upon  religious  questions,  you  are 
impairing  the  schools,  you  are  disrupting  your  neighborhood  in  many 
instances,  and  you  are  putting  upon  the  people  a  burden  which  you  ought 
not  to  expect  them  to  bear. 

I  think  we  ought  to  let  this  matter  alone.  The  good  people  will  think 
it  is  all  wrong  if  we  do  not  put  it  there,  but  it  is  not  for  the  children  that  it 
will  be  put  there,  but  it  will  be  for  the  satisfaction  of  the  adults.  I  there- 
fore shall  sustain  the  motion  to  strike  out  this  sentence,  not  that  the  Bible 
doesn't  belong  in  the  teaching  of  the  child,  for  it  does,  but  that  it  doesn't 
belong  in  the  curriculum  of  the  public  schools.     (Applause). 

Mr.  MILLER  (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  CUTTING  (Cook).     I  yield. 

Mr.  MILLER  (Cook).  I  should  like  to  ask  whether  when  you  read  the 
Bible  in  the  public  schools  there  was  any  popular  outcry  against  it? 

Mr.  CUTTING  (Cook).  There  was  not,  because  in  the  community  in 
which  I  taught  there  were  neither  Jews  nor  Catholics.  They  were  all 
Protestants,  and  therefore  no  trouble  arose,  but  in  an  adjoining  district  to 
mine  where  there  were  people  of  other  denominations  or  other  religious 
beliefs,  there  was  great  difficulty. 
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Mr.  MILLER  (Cook).  Well,  was  that  because  of  the  reading  of  the 
Bible 

Mr.  CUTTING   (Cook).     Yes. 

Mr.    MILLER    (Cook).     or    because    of    the    passages    the    teacher 

picked  out? 

Mr.  CUTTING  (Cook).     I  beg  your  pardon. 

Mr.  MILLER  (Cook).  I  say,  was  that  because  of  the  reading  of  the 
Bible  or  because  of  the  passages  the  teacher  picked  out? 

Mr.  CUTTING  (Cook).  Just  because  it  was  the  King  James  version 
of  the  Bible  that  was  read. 

Mr.  MILLER   (Cook).     It  wasn't  because  of  the  particular  passages? 

Mr.  CUTTING  (Cook).  Oh,  no,  I  don't  think  they  found  any  particular 
fault  with  that,  and  that  is  one  of  the  peculiarities  of  this  whole  controversy, 
that  so  far  as  I  know  I  never  heard  of  a  case  where  the  particular  things 
read  were  held  to  be  vicious  or  immoral  or  improper,  but  that  they  were 
read  from  the  wrong  translation  of  the  Bible,  in  my  opinion  a  most  unim- 
portant thing,  and  if  I  had  my  children  to  educate  over  again  and  they 
wanted  to  have  the  Douay  version  read  to  them,  I  would  not  object  a 
minute. 

Mr.  MILLER  (Cook).  May  I  ask  you  this:  Don't  you  think  that  since 
that  time  the  various  sects  and  religious  denominations  and  beliefs  have 
learned  very  much  tolerance  towards  each  other? 

Mr.  CUTTING  (Cook).  I  hope  so,  but  the  fact  that  the  Supreme  Court 
as  late  as  the  245th  Illinois  has  been  called  to  pass  upon  a  controversy  of 
that  kind  indicates  to  me  that  the  old  spirit  is  not  yet  dead. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  move  you,  Mr.  President,  that  the  Con- 
vention do  at  this  time  take  a  recess  until  2:00  o'clock. 

(Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.  of  the  same  day,  Tuesday,  March  7,  1922.) 

2:00  o'Clock  P.   M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

When  recess  was  taken,  the  Convention  had  under  consideration  section 
3  of  the  report  of  the  Committee  on  Phraseology  and  Style  on  the  Bill  of 
Rights.    That  section  is  now  before  the  Convention  for  further  consideration. 

Mr.  MILLS    (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Mr.  Mills. 

Mr.  MILLS   (Macon).     Mr.  President  and  Gentlemen  of  the  Convention: 

This  question  is  to  me  one  of  the  most,  if  not  the  most,  important  ques- 
tions to  be  decided  by  this  Convention.  Its  right  solution  or  its  wrong 
patching  up  has  the  future  welfare  or  the  future  woe  of  our  beloved  State. 
No  other  decision  with  which  I  am  familiar  carries  with  it  or  has  carried 
with  it  so  much  anxiety  and  so  much  solicitude  as  this  decision,  in  the  case 
before  the  Supreme  Court  heretofore  referred  to.  Had  this  petition  cor- 
rectly set  forth  the  facts  as  they  existed  in  the  Winchester  schools — that 
the  rules  of  the  school  provided  for  excusing  any  child  or  children  from 
attendance  on  the  devotional  exercises  by  a  request  from  the  parent,  the 
decision  would  perhaps  have  been  different. 

I  have  before  me  a  copy  of  those  rules  and  regulations,  certified  to  by 
the  secretary  of  the  board  of  education  of  school  district  No.  24,  Scott  county, 
Illinois,  and  I  will  read  it: 
"State  of  Illinois,     ) 
County    of    Scott,     f  ss' 

"I,  Mrs.  George  C.  Smith,  secretary  of  the  board  of  education  of  school 
district  No.  24,  Scott  county,  Illinois,  do  hereby  certify  that  the  following 
is  a  rule  of  said  board  of  education,  to-wit: 
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"The  school  shall  open  and  the  roll  shall  be  called  at  9  o'clock  a.  m. 
After  roll  call  any  teacher  who  chooses  may  spend  the  next  ten  minutes  in 
non-sectarian  opening  exercises;  and  in  case  of  such  opening  exercises,  any 
children  whose  parents,  parent,  guardian  or  person  standing  in  the  place 
of  the  parent  who  shall  have  so  requested  in  writing,  shall  be  excused  from 
the  room,  but  shall  remain  in  the  hall  of  the  school  building  during  said 
opening  exercises  and  must  return  to  the  room  promptly  at  the  close  thereof. 
Approved  by  the  board  February  11,  1907;  was  in  force  at  the  time  of  the 
institution  of  the  suit  of  the  People  of  the  State  of  Illinois  ex  rel,  Jeremiah 
Ring,  et  al.,  vs.  said  Board  of  Education,  reported  in  Vol.  245  of  Illinois 
Supreme  Court,  at  page  334,  et  seq.,  as  appears  from  the  records  of  said 
board  of  education  now  in  my  custody. 

"Dated  this  4th  day  of  March,  A.  D.  1922. 

"Mrs.  Geo.  C.   Smith, 
"Secretary  of  Board  of  Education  of  School  District  No.  24,  Scott  County, 

Illinois." 

Soon  after  the  decision  was  announced,  a  messenger  was  sent  to  Win- 
chester to  ascertain  whether  such  a  rule  was  in  force  in  said  schools,  and 
found  that  it  was,  and  the  suggestion  was  made  to  have  a  new  case  brought 
so  the  wrong  could  be  righted.  '  That  messenger  appeared  before  the  Bill  of 
Rights  Committee  in  favor  of  the  mandatory  reading  of  the  Bible  in  the 
schools. 

Pennsylvania  adopted  the  mandatory  reading  of  the  Bible  in  the  public 
schools  in  1913,  which  provided  that  not  less  than  ten  verses  of  Scripture 
from  any  version  should  be  read  without  comment  at  the  opening  of  each 
school  day,  and  the  secretary  of  the  Inter-denominational  Committee  on  the 
Bible  in  the  Public  Schools  of  Illinois,  with  headquarters  in  Chicago,  wrote 
to  each  of  the  sixty-seven  county  superintendents  of  schools  in  Pennsylvania 
a  circular  letter  on  February  7th  last,  which  was  referred  to  by  Delegate 
Sutherland   (Cook),  and  received  replies  from  fifty-seven. 

I  should  like  to  call  special  attention  to  a  notation  made  by  Mr.  J.  W. 
Sweeney,  the  superintendent  of  Elk  county,  and  a  Catholic,  on  the  back  of 
his  answer.  Mr.  Sweeney  writes:  "If  your  Constitution  will  provide  that 
teachers  shall  read  the  Bible,  without  comment,  and  each  is  allowed  to  read 
the  version  of  her  choice,  all  will  be  anxious  to  read  it  and  to  end  with  the 
Lord's  Prayer.  It  is  the  only  way  to  begin  a  school  day  and  it  is  only  fair 
that  each  Christian  teacher  should  read  a  Bible,  the  version  of  which  is 
agreeable  and  sacred  to  her.  We  could  not  dispense  with  such  a  beginning 
of  the  new  day." 

David  C.  Lacke,  superintendent  of  Beaver  county,  on  the  back  of  his 
papers  says,  among  other  things:  "In  Pennsylvania  there  is  but  one  Cath- 
olic county  superintendent  of  schools,  Superintendent  J.  W.  Sweeney  of  Elk 
county;  all  others  are  Protestants  of  some  denominations." 

Mr.  I.  H.  Manser  is  superintendent  of  schools  of  Northumberland  county, 
Pennsylvania,  and  I  quote  one  sentence  from  the  back  of  his  report:  "I 
have  heard  the  Lord's  Prayer  in  the  Protestant  version  repeated  in  Catholic 
schools  with  even  greater  reverence  than  in  Protestant  schools.  We  have 
never  had  the  reading  the  Bible  as  required  by  law  questioned  in  any  way 
by  our  teachers,  no  matter  whether  they  were  Protestants,  Catholics  or 
Jews." 

We  had  this  same  question  up  in  the  Convention  of  1870,  and  I  want  to 
read  from  the  debates  in  that  Convention,  and  I  read  from  pages  1751  and 
1752  some  statements  by  Mr.  Br om well. 

Mr.  Underwood  had  said:  "Mr.  President:  The  gentleman,  I  do  not  be- 
lieve, wishes  to  misrepresent  me,  but  the  objection  I  urged  was  that  the 
Catholic  and  other  portions  of  the  schools  would  leave  the  schools  and 
break  them  up,  if  we  required  by  law  the  use  of  the  Bible  in  all  our  common 
schools."     And  we  have  heard  that  this  morning. 

Mr.  Bromwell  replied:  "That  is  precisely  where,  it  seems  to  me,  the 
illusion  rests.  To  read  from  a  text  book  is  one  thing;  to  have  somebody 
publish  a  dissertation  upon  it  is  another  thing. 
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"The  gentleman  says  to  read  the  Ten  Commandments  in  the  schools  is 
to  banish  from  them  certain  classes  of  people  upon  the  ground  that  some 
teachers  may  giv  a  gloss,  or  something  of  the  like,  upon  it. 

"The  proposition  is  not  to  authorize  commentaries  in  the  public  schools; 
but  that  the  bare  reading  of  the  Holy  Bible  as  a  text  book  in  the  schools 
shall  not  be  put  down  by  law.  I  call  upon  this  Convention,  representing  the 
civilization,  the  freedom,  the  honor,  and  I  will  say,  the  religion  of  Illinois, 
whether  Catholic  or  Jew,  Presbyterian  or  Methodist,  or  whether,  like  myself, 
belonging  to  none  of  these,  I  call  upon  those  who  stand  here  recognizing  the 
freedom  of  this  country,  and  the  source  from  whence  we  have  drawn  those 
principles  which  inspire  our  Constitution  and  laws,  to  speak  and  say  if 
they  are  willing  to  admit  that  the  only  book  in  the  world  which  may  not 
be  barely  read  in  the  hearing  of  the  youth  of  America  is  the  Holy  Bible. 

"Sir,  what  other  book  can  escape,  then?  There  is  not  another  book  of 
any  value  upon  the  face  of  the  earth  but  what  contains  more  than  the  Bible 
of  the  very  matters  these  gentlemen  profess  to  avoid.  Do  they  not  all  con- 
tain exemplifications  of  virtue  and  morals?  Can  we  read  a  history  of  any 
country  that  does  not  express  the  sentiments  of  the  writers?  If  we  teach 
virtue,  if  we  teach  manliness,  if  we  teach  truth,  if  we  teach  a  boy  that 
which  he  is  to  do  to  make  him  a  man,  to  honor  Almighty  God,  do  justly  and 
love  mercy,  walk  uprightly  before  God  and  man,  must  we  not  teach  him 
from  the  text  books  which  enjoin  those  principles?  But  what  would  such  a 
school  be,  which  the  gentleman  would  set  up,  without  attempting  to  teach 
virtue,  without  attempting  to  teach  any  reverence  for  the  divine?  It  would 
not  be  worthy  of  the  barren  civilization  of  Greece  or  Rome. 

"There  is  no  civilization  worthy  the  name  where  the  teachings  of  that 
book,  which  are  truth,  virtue,  manliness,  honor,  and  more  especially  rever- 
ence for  the  divine,  are  not  made  primary.  Throw  away  this  last,  and  there 
is  no  sanction  to  the  oath  we  administer  in  the  forum  of  justice;  there  is 
nothing  binding  in  the  Constitution  we  frame  today,  nothing  in  the  oaths 
we  provide  to  be  taken  by  the  officers  we  create,  from  which  many  hope 
and  expect  such  good  effects — in  short,  no  sanction  nor  ligament  by  which 
our  Constitution  is  made  sacred  or  bound  together. 

"Is  it  not  so?  Read  the  works  of  Irving,  the  works  of  Bancroft,  the; 
works  of  any  of  our  poets — Longfellow,  Tennyson,  Milton,  or  Bryant — take 
Shakespeare  himself,  how  often  he  speaks  with  almost  the  voice  of  a  God, 
great  and  sublime  truths,  which  he  borrowed  from  the  voices  of  Daniel  and 
Isaiah  and  St.  John — take  out  all  these,  all  that  Shakespeare  and  Milton  and 
others  copy  from  their  older  and  greater  masters,  sweep  that  all  out  as  being 
sectarian,  with  the  like  utterances  of  all  other  great  lights  of  humanity,  and 
my  word  for  it,  you  have  no  civilization  left  higher  than  that  of  the  Incas 
of  Peru. 

"I  say  this  war  of  contending  elements  is  to  come,  and  is  now  at  the 
door.  This  Convention  owes  it  to  itself  and  to  the  country,  to  civilization 
and  to  God,  to  come  up  and  say,  now,  today,  if  it  is  for  the  Bible  or  against 
it.  If  we  are  for  the  Bible,  we  are  for  the  truth;  if  we  are  against  it  as 
sectarian' in  its  influence,  willing  to  see  the  first  principles  of  virtue  driven 
out,  say  it  today.  If  we  are  willing  to  yield  to  the  machinations  which  are 
digging  at  the  very  foundation  of  our  common  schools,  let  us  say  it  now 
ourselves,  and  not  leave  it  to  committees  to  say.  I  want  no  committee  on 
this  question.  I  am  for  the  Bible,  I  am  for  its  not  being  excluded,  and  so 
long  as  I  have  a  voice  or  an  arm  to  prevent  that  exclusion,  no  man  or  body 
of  men  shall  place  it  under  check  or  ban." 

Mr.  Arthur  Chapman,  in  the  September,  1920,  American,  under  the  title, 
"Do  You  Use  the  World's  Best  Text  Book?"  presents  some  startling  facts 
in  relation  to  the  Bible,  from  which  article  I  submit  a  few  quotations: 

"With  all  the  competition  in  this  age  of  books,  the  Bible  is  the  best 
seller  in  the  world  today.  More  than  thirty-five  million  copies  are  distrib- 
uted annually.  The  Bible  is  millions  and  millions  ahead  of  its  nearest  rivals 
among  books,  in  spite  of  their  advantages  in  novelty  and  in  advertising. 
When  the  book  of  a  modern  author  is  translated  into  two  or  three  languages, 
the  author  is  as  proud  as  a  peacock.     But  the  Bible  is  printed  in  six  hundred 
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and  fifty  different  languages  and  dialects.  There  are  twelve  editions  of  it 
for  the  blind  alone.  In  short,  the  most  popular  modern  book  anywhere  is 
a  mere  'piker,'  a  hopelessly  outclassed  'also  ran'  compared  with  the  Bible. 
"Charles  A.  Dana,  one  of  the  greatest  newspaper  editors  this  country 
has  ever  produced,  was  addressing  an  audience  of  university  students  once, 
and  he  told  them  that  if  they  wanted  to  know  two  things — how  to  write 
and  how  to  judge  human  nature — they  could  get  more  out  of  just  two  books 
than  out  of  all  the  rest  of  the  world's  literature  put  together.  Those  two 
books  were  Shakespeare  and  the  Bible.  And  he  added  that  if  they  happened 
to  lose  Shakespeare,  they  could  yet  have  all  the  world's  greatest  piece  of 
writing,  if  they  still  possessed  the  Bible."  And  yet  this  is  the  Book  that  the 
majority  of  our  Supreme  Court  has  driven  out  of  the  public  schools  of  this 
State,  and  thereby  sent  and  still  -are  sending  many  an  Illinois  boy  and  girl 
to  the  devil  on  a  toboggan  slide. 

Mr.  Chapman  further  says:  "Take  the  greatest  moral  writers  in  his- 
tory. Can  you  conceive,  for  instance,  of  a  bunch  of  hard-headed  business 
men  fornfing  a  society  and  getting  up  a  fund  to  put  a  copy  of  Plato,  or  of 
Marcus  Aiirelius,  or  of  Emerson  into  every  room  of  scores  of  hotels  all  over 
the  United  States?  Do  you  think  that  hundreds  of  commercial  travelers — 
'drummers' — for  the  sale  of  shoes  and  socks,  and  canned  corn,  and  lumber, 
and  hardware,  and  soap  and  wall  paper,  would  chip  in  to  distribute  thou- 
sands of  copies  of  Epictetus?  Yet,  for  the  past  ten  years,  a  big  organization 
of  these  traveling  men  has  been  spending  good  money  to  put  Bibles  in  hotel 
rooms.  It  is  called  the  Gideon  Society.  *  *  *  *  The  largest  single  ship- 
ment of  Bibles  in  this  country  was  when  the  Gideons  sent  two  carloads  to 
San  Francisco  a  few  years  ago,  to  be  placed  in  the  hotels  of  that  city.  The 
'Bible  train'  had  a  triumphant  progress  on  its  way  to  the  coast.  Crowds 
met  it  at  stations  along  the  route.  You'd  have  thought  it  was  carrying  a 
President  or  some  royal  visitor,  instead  of  a  few  tons  of  books.  On  reach- 
ing San  Francisco  a  great  man's  parade  was  arranged  in  connection  with 
the  great  international  Sunday  School  Convention  then  in  session  in  that 
city,  and  ten  thousand  men  marched  through  its  streets,  the  first  four  thou- 
sand of  whom  each  carried  one  of  those  Bibles,"  and  he  who  is  now  speaking 
to  you  was  one  of  the  four  thousand  and  carried  one  of  those  Bibles. 

Mr.  Chapman  continues:  "The  man  who  laughs  at  people  for  reading 
the  Bible  is  an  ignorant  fool.  He  might  just  as  well  laugh  at  the  persons 
who  go  to  the  greatest  oculist  to  have  their  eyes  treated,  or  to  the  greatest 
specialists  in  any  line  to  learn  from  them  and  to  be  helped  by  them.  For 
that  is  what  the  Bible  is,  the  greatest  authority  in  the  world  along  its  line. 
And  its  line  is  human  living.  The  man  who  turns  Jiis  back  on  the  Bible  is 
deliberately  neglecting  to  consult  the  best  specialist  on  how  to  live,  how  to 
work  and  how  to  be  happy.  The  best  set  of  business  rules  anybody  could 
devise  might  be  taken  verbatim  from  the  Bible.  The  same  thing  is  true  of 
the  other  relations  of  life.  *  *  *  *  The  New  York  Society  sees  that 
every  immigrant  at  Ellis  Island  is  handed  a  copy  of  the  Scriptures  in  his 
own  language.  Every  ship  that  comes  up  the  bay  is  visited  by  an  agent  of 
the  society.  *  *  *  *  Twenty  million  testaments  were  distributed  among 
the  soldiers  and  sailors  of  the  countries  in  the  recent  war,  and  it  is  de- 
clared that  millions  of  these  men  are  now  demanding  the  whole  Bible. 
*  *  *  *  in  one  hundred  and  four  years  the  American  Bible  Society  has 
put  out  138,000,000  volumes." 

"The  Bible  ought  to  be  read,"  said  Tennyson,  "were  it  only  for  the  sake 
of  the  grand  English  in  which  it  is  written,  an  education  in  itself." 

So  saturated  was  his  mind  with  Scripture  we  find  several  of  the  pas- 
sages woven  into  a  few  lines  in  Enoch  Arden: 

"Cast  all  your  cares  on  God;   that  anchor  holds, 

Is  He  not  yonder  in  those  uttermost 

Parts  of  the  morning?    If  I  flee  to  these, 

Can  I  go  from  Him?    And  the  sea  is  His, 

The  sea  is  His;  He  made  it." 
One    of    the    most    famous    Roman    Catholic    laymen    who    ever    lived, 
Marshal  Foch,  Commander-in-Chief  of  the  Allies  in  the  World  War,  wrote, 
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under  date  of  July  24,  1918,  as  follows:  "The  Bible  is  certainly  the  best 
preparation  (or  provision)  you  can  give  to  an  American  soldier  going  into 
battle  to  sustain  his  magnificent  ideal  and  his  faith."  If  this  be  true,  and 
who  in  this  Convention  will  call  in  question  the  opinion  of  this  great  and 
world-honored  soldier,  how  much  more  it  is  true  that  the  boys  and  girls  of 
this  State,  in  this  generation,  need  this  same  Bible  to  give  them  the  right 
preparation  for  living  clean,  noble  and  God-filled  lives? 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  motion  to 
strike  out? 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President  and  members  of  the  Convention:  In 
stating  my  position  on  the  pending  question,  it  is  my  hope  that  we  have  a 
common  understanding  upon  certain  subjects  which  have  been  discussed 
heretofore,  so  that  we  may  save  the  time  and  patience  of  the  Convention  by 
narrowing  the  discussion  and  debate  to  the  question  in  hand. 

A  great  deal  has  been  said  about  the  value  of  the  Bible.  Will  you  permit 
me,  as  one  who  favors  the  pending  motion,  to  submit  to  you  a  statement 
regarding  the  value  of  the  Bible  as  to  which  I  believe  we  will  all  agree,  and 
which  will  save  further  discusion  on  that  particular  point?  In  searching  for 
expressions  of  opinion  regarding  the  value  of  the  Bible,  I  have  selected  the 
following  as  of  worth:  "As  a  book  of  varied  information  and  correct  moral 
teachings,  it  is  a  library  of  itself,  without  a  parallel.  It  is  the  Book  of  Books." 
Now,  let  us  agree  upon  that,  and  let  us  agree  to  include  in  that  definition  the 
old  and  new  testament,  the  King  James,  the  Douay  and  any  other  version  of 
the  Bible. 

With  that  understanding  the  question  presented  for  our  consideration  is 
this:  Do  we  believe  that  the  value  of  the  Bible  can  be  made  clear  to  school 
children,  particularly  if  it  is  presented  to  them  in  the  manner  which  section 
3  of  the  article  contemplates,  and  what  would  be  the  effect  of  that  sort  of 
presentation  on  them? 

Now,  in  the  general  discussion  which  has  taken  place,  stress  was  laid 
upon  the  fact  that  the  Bible  teaches  morality,  and  that  morality  is  essential 
for  our  individual  and  national  conduct.  No  one  desires  to  quarrel  with  that 
assertion,  but  is  it  not  wide  of  the  mark  when  presented  as  an  argument  to 
sustain  the  position  of  those  who  would  change  our  Constitution  in  this  re- 
spect despite  the  decision  of  the  Supreme  Court  that  the  Bible  is  a  sectarian 
book  and  violates  the  injunction  which  the  framers  of  the  Constitution  of  1870 
placed  in  section  3  of  the  Bill  of  Rights? 

Is  it  necessary  at  this  time,  Gentlemen  of  the  Convention,  to  recount  to 
you  the  history  of  the  world  in  the  mater  of  religion  in  connection  with  the 
functioning  of  the  government,  or  the  effect  that  it  has  on  the  individuals  of 
a  nation?  As  old  as  the  world  is  the  question  of  the  extent  to  which  religion 
— and  the  Bible  is  the  basis  of  religion — enters  into  the  State.  Can  we  forget, 
or  is  it  necessary  to  recount  here  that  in  the  old  world,  where  they  did  not 
recognize  the  value  of  the  separation  of  state  and  church,  in  all  of  the  places 
of  learning  supported  by  the  government  religion  was  always  not  only  per- 
missible but  required  as  one  of  the  courses?  There  is  not  a  curriculum  in 
any  of  the  places  of  learning  of  any  of  the  governments  of  Europe  where  that 
is  not  a  requisite.  Is  there  any  good  American  here  who  will  maintain  that, 
as  a  result,  the  morality  of  Europe  is  of  a  higher  character  than  our  own? 
Is  there  any  one  here  who  will  maintain  that  that  particular  phase  of  under- 
standing in  Europe  in  connection  with  public  education  has  given  Europe 
a  better  conception  of  morality  and  has  made  of  the  people  of  Europe  a  more 
moral  people  than  we  are?  The  truth  is  the  contrary.  Whenever  there  was 
a  wave  of  reform  of  real  morality,  and  monarchs  and  governing  powers  were 
seeking  a  method  of  giving  way  here  and  there  before  that  wave  of  liberal 
thinking,  to  that  wave  of  higher  morality,  of  yielding  to  the  clamor  for  a 
better  understanding  between  government  and  people,  they  have  made  only 
one  step  which  was  considered  a  step  forward,  and  that  was  in  the  matter  of 
religion — in  place  of  forcing  the  particular  religion  of  the  state  upon  the 
children  in  the  schools,   a  separation  was  made  among  the  students  them- 
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selves,  so  that  they  might  receive  religious  instruction  according  to  their 
particular  dogmatic  beliefs. 

In  the  schools  of  Germany  and,  at  one  time,  in  the  schools  of  France,  and 
in  the  schools  of  other  countries  of  Europe,  by  way  of  reform,  they  established 
a  separation  of  the  students,  so  that  Catholics  went  into  one  room  for  relig- 
ious instruction,  the  Protestants  into  another;  and,  where  there  was  a  division 
among  Protestants,  a  farther  separation  was  maintained  for  religious  teach- 
ing. While  on  first  thought  this  seemed  a  practical  way  of  responding  to  the 
desire  for  greater  liberality,  the  effect  proved  injurious  in  the  opinion  of 
students  of  the  question,  since  the  child  came  to  believe  that  one  is  either 
better  or  worse  than  his  fellows  according  to  the  degree  in  which  one  or 
the  other  met  or  failed  to  meet  the  requirements  of  the  state  in  the  matter 
of  religion;  so  that  instead  of  teaching  the  children  morality  and  love  and 
understanding,  there  were  sown  in  his  heart  the  seeds  of  discontent,  distrust 
and  intolerance.  Euiope  made  a  failure  of  its  attempt  to  combine  religion 
with  education. 

Our  forefathers,  in  establishing  our  government,  were  not  able  to  dis- 
sociate themselves  entirely  from  European  habits  of  thought,  and  it  is 
unnecessary  to  relate  here  the  progress  which  has  since  been  made  in  that 
direction  or  to  recount,  step  by  step,  how  the  demand  for  certain  religious 
qualifications  for  holding  office  or  how  the  religious  requirements  in  connec- 
tion with  the  institutions  supported  by  the  state  have  been  dropped  gradually, 
until  we  have  evolved  upon  this  continent,  theoretically  and  practically,  a  high 
conception  of  religion  when  it  has  come  to  be  understood  that  each  must  wor- 
ship his  God  with  in  his  own  understanding  and  must  not  in  any  way  be 
hampered  by  the  state  in  connection  with  the  development  of  his  own  relig- 
ious thought  and  in  his  own  religious  freedom.  And  I  maintain,  Mr.  Presi- 
dent and  delegates  to  this  Convention,  that  we  are  indeed  a  religious  people 
because  of  our  conception  and  that  of  our  government  that  even  a  majority 
shall  never  try,  by  virtue  of  its  power,  to  enforce  its  religion  upon  a  minority. 

It  was  my  experience  during  my  sojourn  in  France  and  Luxemburg,  at 
the  conclusion  of  the  war,  to  observe  places  where  religion  was  part  of  the 
state,  and  where  Roman  Catholicism  was  the  dominant  religion,  and  I  have 
heard  from  the  lips  of  our  chaplain,  who  is  a  Roman  Catholic,  that  Roman 
Catholicism,  as  practiced  in  America  is  entirely  different  from  what  he  saw 
over  there,  because  here  a  man  is  a  Catholic  because  he  wants  to  be,  and 
there  a  man  is  a  Catholic  because  he  has  to  be,  and  he  told  me  that  there,  in 
the  Catholic  vilages  in  Luxemburg  where  there  was  not  a  single  person  who 
even  had  an  opportunity  to  go  to  a  Protestant  church,  members  of  his  church 
have  told  him  that  they  detested  the  church  because  they  were  forced  to 
attend  it  by  the  decree  of  the  state,  and  "Here,"  he  said  to  me — this  Catholic 
priest — "in  America,  men  that  come  to  my  parish,  come  there  because  they 
want  to  or  because  I  attract  them  to  it,  and  not  because  anyone  forces  them 
to  come  there." 

Now,  let  there  be  no  mistake  about  the  effect  created  in  the  mind  of  the 
child  of  seven  or  eight  years  of  age  who  is  made  to  understand  by  other 
pupils,  or  his  parents  or  teachers,  that  he  is  listening  to  selections  from  the 
Bible,  not  because  he  or  his  parents  want  him  to  hear  these  excerpts,  but 
because  it  is  a  duty  imposed  on  him  by  the  board  of  trustees  or  some  other 
legally  constituted  body. 

I  say  it  is  unnecessary  to  go  into  the  history  of  the  development  of  re- 
ligion and  the  extent  to  which  it  should  be  separated  from  the  state.  Let  us 
get  down  to  a  more  recent  incident  in  the  history  of  our  own  State  in  con- 
nection with  that  question. 

On  two  occasions,  I  think,  reference  was  made  to  the  debate  in  the  Con- 
vention of  1870  on  this  question.  Now,  let  us  see  how  the  question  came  up 
and  was  argued  in  the  year  1870. 

I  have  been  impressed  by  the  high  degree  of  sincerity  evinced  in  the 
words  uttered  by  Brother  Mills  (Macon)  and  those  others  who  stood  for  the 
present  draft  of  section  3  of  the  Bill  of  Rights;  but  I  want  them  to  know  that 
the  very  thoughts  and  ideas  which  they  expressed  today  were  expressed  over 
fifty  years  ago,  debated  for  hours,  nay  days,  and  a  conclusion  reached  which, 
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in  the  light  of  the  experience  of  fifty  years,  in  my  judgment,  shows  the  wis- 
dom of  the  action  of  our  predecessors. 

The  question  came  up  on  the  floor  of  the  Convention  of  1870  in  the  fol- 
lowing manner:  The  entire  subject  matter  dealing  with  the  use  of  the  Bible 
in  public  schools  had  been  taken  up  by  the  Committee  on  Education  (not  by 
the  Committee  on  the  Bill  of  Rights,  as  in  this  Convention),  and  the  Com- 
mittee on  Education  brought  in  its  report  and  remained  silent  on  the  ques- 
tion. When  it  was  interrogated  as  to  its  conclusions  as  to  religious  instruc- 
tion and  the  reading  of  the  Bible,  the  answer  of  its  members  was  that  they 
had  nothing  to  add  on  that  matter  to  the  words  incorporated  in  section  3  of 
the  Bill  of  Rights,  and  then  an  amendment  was  offered  on  the  floor  of  the 
Convention.  May  I  ask  you  to  follow  closely  at  this  point,  so  that  we  may 
reach  a  conclusion  on  what  took  place  in  1870.     I  quote  this  amendment — 

Mr.  MILLS  (Macon).  Will  you  kindly  give  me  the  page  in  the  printed 
debates? 

Mr.  DAVIS  (Cook).  Page  1739.  "The  General  Assembly  shall  pass 
such  laws  as  will  effectually  prevent  school  officers,  or  any  person  or  persons 
having  control  of  the  common  schools  of  the  State,  from  excluding  the  Bible 
from  said  schools." 

Now,  please  bear  that  in  mind,  gentlemen. 

Mr.  CUTTING  (Cook).    Will  you  kindly  read  that  again? 

Mr.  DAVIS  (Cook).  "The  General  Assembly  shall  pass  such  laws  as  will 
effectually  prevent  school  officers,  or  any  person  or  persons  having  control  of 
the  common  schools  of  the  State,  from  excluding  the  Bible  from  said  schools." 
The  Constitutional  Convention  had  before  it  a  proposal  which,  in  effect,  di- 
rected the  General  Assembly  to  pass  laws  which  would  make  it  impossible  to 
keep  the  Bible  out  of  pubMc  schools.  That  shows  the  trend  of  thought  at  the 
time.  Now.  after  considerable  discussion  on  the  general  subject  of  religion 
the  separation  of  church  and  state,  and  kindred  subjects,  a  delegate  suggested 
(page  1745,  Brother  Mills)  an  amendment  by  way  of  a  substitute  to  the 
motion  I  have  just  read,  reading  as  follows: 

"The  Bible  shall  never  be  excluded  from  the  common  schools  in  this  State, 
nor  shall  sectarian  doctrines  be  taught  therein." 

As  a  result  of  the  discussion  on  this  first  amendment,  which,  if  passed, 
would  have  prevented  legislation  looking  to  the  exclusion  of  the  Bible,  the 
next  amendment  was  offered  in  the  words  that  I  have  read: 

"The  Bible  shall  never  be  excluded  from  the  common  schools  in  this 
State,  nor  shall  sectarian  doctrines  be  taught  therein." 

That  amendment  made  little  headway.  Finally  a  delegate  suggested,  as 
we  occasionaly  do  here,  that  the  matter  be  disposed  of  by  ignoring  all  pend- 
ing motions  and  substituting  for  them  another.  This  was  done,  Mr.  Browning 
submitting  the  following  (page  1752  of  the  debates) : 

"The  General  Assembly  shall  pass  no  law  prohibiting  the  use  of  the  Bible 
in  schools  in  this  State." 

What  they  feared  in  connection  with  the  thought  dominant  throughout 
the  land  was  that  someone,  carried  away  by  enthusiasm  and  by  a  desire  to 
make  certain  the  separation  of  church  and  state,  would  succeed  in  passing 
legislation  specifically  excluding  the  Bible.  They  considered  that  too  drastic 
a  step.  If  you  will  read  the  debates  on  the  question  you  will  be  convinced, 
gentlemen  of  the  Convention,  that  the  practical  phase  of  the  situation  was 
uppermost  in  their  minds;  some  of  them  said,  in  fact,  that  they  were  con- 
cerned about  the  disposition  of  the  question  only  in  connection  with  the  effect 
it  would  have  on  the  rejection  or  acceptance  of  the  document  itself  on  elec- 
tion day;  and  the  changes  and  amendments  grew  out  of  their  discussions, 
much  time  having  been  devoted  to  the  following: 

"The  General  Assembly  shall  pass  no  law  prohibiting  the  use  of  the  Bible 
in  schools  in  this  State." 

No  more  progress  was  made  on  this  than  on  the  others,  and  still  another 
substitute  was  offered  (page  1753): 

"The  General  Assembly  shall  never  pass  any  law  excluding  the  Bible 
from  the  common  schools  of  this  State,  or  requiring  the  same  to  be  introduced 
or  used  in  the  same." 
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He  meant  to  straddle  the  question.  He  left  it  to  the  people  to  decide  as 
they  cared  to  from  time  to  time,  and  the  whole  subject  matter  was  to  be 
governed  by  section  3  of  the  Bill  of  Rights,  which  guaranteed  religious  free- 
dom and  therefore  took  care  of  the  matter. 

Now,  then  please  bear  with  me  for  another  two  or  three  minutes  in  order 
that  I  may  give  you  very  briefly  the  atmosphere  of  the  Convention  of  1870. 
I  am  doing  this  to  convince  you  of  the  fact  that  everything  which  has  been 
said  and  all  the  facts  which  have  been  advanced  today  were  covered  in  these 
debates  in  the  Constitution  of  1870. 

At  page  1740  one  of  the  gentlemen  who  opposed  the  amendment  excluding 
the  Bible  from  the  public  schools  by  legislation  said: 

"Now,  I  want  to  say  to  the  members  of  this  Convention  that  this  class  of 
people  who  sent  in  these  petitions  must  not  be  ignored."  There  were  petitions 
filed  before  the  Convention  asking  the  delegates  to  take  every  step  to  pre- 
clude the  Legislature  from  excluding  the  Bible  by  any  legislation,  and  they 
came  from  people  who  feared  that  that  sort  of  legislation  would  put  the  Bible 
at  a  disadvantage. 

"They  have  the  right  to  be  heard.  I  hold,  sir,  that  the  Christian  men  of 
the  State  hold  the  balance  of  power  today,  and  if  we,  by  our  action  today,  say 
to  them  that  their  petitions  and  their  desires  are  not  even  worthy  of  consid- 
eration in  this  body,  we  will  array  them  against  the-  Constitution,  and  for 
this,  if  for  no  other  reason,  we  ought  to  give  them  a  decent  respect  and  listen 
to  their  petitions."   t 

Says  another  gentleman  who  was  in  favor  of  preventing  the  Legislature 
from  passing  laws  which  would  exclude  the  Bible  from  the  public  schools: 

"The  people  desire  it,  and  a  large  majority  of  them  stand  ready  to  sup- 
port this  measure.  A  quarter  of  a  century  hence — "  it  is  now  half  a  century 
from  that  time — "A  quarter  of  a  century  hence  it  may  be  too  late,  and  the 
result  may  be  that  the  Bible  will  be  brought  into  general  disuse,  and  heresy, 
superstition  and  infidelity  will  be  joined  together  to  sink  the  masses  of  the 
people  into  moral  darkness,  corruption  and  degradation.'  To  prevent  this,  or 
the  possibility  of  it,  I  hope  the  substitute  will  be  adopted." 

Now,  then,  here  is  a  sincere  man  who  thought  that  if  a  provision  was  not 
embodied  in  the  Constitution  making  it  impossible  for  the  Legislature  to 
keep  the  Bible  out  of  the  public  schools,  we  would  all  suffer  damnation. 

Here  is  another  gentlemen  who  wanted  the  Convention  to  listen  to  these 
petitions: 

"I  want  the  members  of  this  Convention  to  understand  that  I  am  not 
asking  to  force  the  Bible  into  the  common  schools  of  the  State.  All  that  I 
ask  is  that  the  school  officers  of  this  State  shall  not  force  that  book  out  of 
the  schools.  I  want  it  to  stand  upon  its  merits.  I  want  it  to  have  the  same 
chance  to  come  into  schools  that  any  other  book  has.  I  want  it  to  have  the 
same  chance  in  our  schools  that  Aesop's  Fables  have,  Dilworth's  Spelling 
Book,  Wilson's  Reader,  or  any  other  book.  I  do  not  want  the  Bible  singled 
out  from  all  other  books  and  be  excluded  from  our  schools.  That  is  all  I 
ask.    Is  that  too  much?    I  think  not." 

Mr.  MILLS  (Macon).    What  page  is  that  on,  General? 

Mr.  DAVIS  (Cook).    1740,  by  Mr.  Bayne. 

Next  I  quote  from  page  1752.    Says  Mr.  Bromwell: 

"The  proposition  is  not  to  authorize  commentaries  in  the  public  schools,; 
but  that  the  bare  reading  of  the  Holy  Bible  as  a  text  book  in  the  schools  shall 
not  be  put  down  by  law." 

And  here  follows  the  comment  of  Mr.  Bayne,  the  great  proponent  of  this 
amendment  to  the  report  of  the  Committee  on  Education. 

"I  do  not  want  the  Bible  forced  upon  the  public  schools.  I  do  not  think 
that  would  be  right.  But  I  want  the  matter  so  fixed  that  no  man  or  combin- 
ation of  men  shall  be  permitted  to  exclude  it.  I  am  just  as  much  opposed  to 
men's  monopolizing  religion  by  law — "    Now,  mark  you,  he  was  opposed  to 

it "I  am  just  as  much  opposed  to  men's  monopolizing  religion  by  law,  as 

I  am  to  their  monopolizing  the  Bible  by  excluding  it  from  the  schools." 


3596  debates  of  the  [Mar.  7, 

That  was  the  line  of  argument  urged  upon  the  Convention  for  the  adop- 
tion of  any  one  of  the  amendments  I  have  read,  and  I  repeat  that  the  effect 
of  all  of  them  was  to  make  it  impossible  for  the  Legislature  to  pass  laws 
directly  excluding  the  Bible  from  the  schools.  There  was  never  any  thought 
of  making  the  reading  of  the  Bible  compulsory.  All  they  were  concerned 
about  was  to  assure  Christian  people  who  demanded  that  no  injustice  be  done 
the  Bible  by  the  basic  law  or  by  the  General  Assembly  of  the  State  that 
their  fears  were  groundless. 

These  men  found  it  impossible  to  get  a  majority  of  the  Convention  to 
agree  to  the  amendments  proposed.  I  will  read  some  of  the  reasons,  again 
asking  your  forbearance,  but  I  feel,  however,  that  it  is  very  essential  that  we 
know  what  hapepned  fifty  years  ago,  and  see  how  we  have  lived  through  those 
fifty  years,  and  certainly  we  cannot  refuse  to  do  what  men  have  always  done 
in  the  past,  or  at  least  consider  to  some  extent  what  has  happened  as  a  guide 
for  action  looking  to  the  future. 

Says  one  of  these  gentlemen  who  was  opposed  to  the  amendments,  at  parge 
1744:  "But  do  not,  when  you  have  been  thus  derelict  in  your  duty — "  and 
remember  they  were  discussing  the  question  brought  up  this  morning  as  to 
the  burden  of  responsibility  for  the  moral  and  religious  education  of  the  child, 
which  they  disposed  of  by  saying  that  it  belongs  to  the  home  and  to  the 
church,  and  not  to  the  State.  Gentlemen,  that  is  the  question  which  con- 
front us.  Shall  we  go  backward  and  adopt  rules  which  have  been  tried  and 
discarded,  not  only  by  our  own  people,  but  by  the  enlightened  nations  of 
Europe,  who  more  than  we  have  felt  the  effect  of  the  oppression  which  arises 
from  the  association  of  state  and  church.  This  gentlemen  says:  "But  do  not, 
when  you  have  been  thus  derelict  in  your  duty,  seize  upon  the  public  schools, 
which  belong  to  us  all,  and  are  supported  by  the  funds  of  all  alike.  These 
splendid  free  schools  of  ours  are  intended  to  be  just  what  their  name  indi- 
cates, in  the  widest  and  broadest  sense  of  the  term — free  to  the  children  of 
each  man —  free  from  sectarian  divisions  and  narrowness — free  from  religious 
prejudices  or  rivalries  of  all  kinds,  where  the  intellect  can  be  educated  in  a 
broad  and  liberal  manner,  and  by  means  of  which  our  people,  as  they  become 
more  enlightened,  will  at  the  same  time  become  more  homogeneous,  and  will 
constantly  be  brought  to  feel  more  and  more  that  they  belong  to  one  great 
community  and  to  one  common  country." 

Said  another  gentlemen  who  argued  against  the  proposition: 

"The  Bible  is  in  safe  hands — "  and  I  want  to  say  to  my  good  friend 
Mills  (Macon)  you  and  I  do  not  differ  as  to  the  Bible,  you  and  I  do  not  differ 
as  to  religion,  you  and  I  do  not  differ  as  to  morality,  but  you  and  I  do  differ 
as  to  the  effect  which  will  be  brought  about  by  reading  ten  or  twenty  or  thirty 
verses  from  the  Bible  without  comment,  without  explanation,  without  an 
opportunity  to  answer  a  question  that  arises  in  the  mind  of  a  youngster. 
You  and  I  do  differ  as  to  the  effect  which  will  be  brought  about  by  the  inaug- 
uration of  such  a  system  in  our  public  schools.  You  and  I  do  differ  as  to  the 
effect  upon  all  of  us,  as  common  Americans,  that  will  be  brought  about 
through  the  rivalry,  misunderstanding  and  prejudice  with  which  that  sort 
of  system  is  bound  to  operate.     So,  said  this  man  fifty  years  ago: 

"The  Bible  is  in  safe  hands — in  the  hands  of  a  Christian  people  and  its 
ministers — in  its  churches.  It  sheds  its  light  around  the  family  altar,  and 
its  precepts  are  the  first  lessons  taught  to  our  infant  children  by  a  nation  of 
Christian  mothers."  You  will  find  that  on  page  1757  of  the  debates,  Mr.  Mills. 
Now,  there  was  a  statesman,  there  was  a  man  who  realized  the  sancity  of  the 
Bible.  There  was  a  man  who  recognized  that  the  place  for  getting  the  most 
out  of  the  Bible  was  the  church  or  the  home. 

Another  quotation  which  I  think  it  will  profit  us  to  repeat  is  from  the 
remarks  of  Mr.  Cameron.    He  says: 

"I  am  opposed  to  the  proposition,  because  it  is  a  violation  of  the  right 
of  conscious  and  an  act  of  intolerance."  And  they  all  recognized,  Gentlemen 
of  the  Convention,  that  if  these  proposals  were  defeated,  there  was  danger 
that  the  Legislature  would  pass  laws  prohibiting  the  reading  of  the  Bible  in 
the  public  schools.  He  says,  "I  am  opposed  to  the  proposition  because  it  is 
a  violation  of  the  right  of  conscience  and  an  act  of  intolerance.     Under  a 
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republican  government  we  have  no  right  to  lord  it  over  the  consciences  of 
others  " 

Again  the  same  gentleman  said:  "I  am  opposed  to  the  section  because 
I  believe  the  Bible  itself  is  opposed,  to  it."  You  will  find  that  on  page  1744. 
"We  are  not  to  do  evil  that  good  may  come."  And  that  may  well  be  our 
slogan  to  the  end  that  we  may  conscientiously  and  rightful/y  discharge  our 
duty  in  this  matter.  "1  am  opposed  to  this  section,"  says  Mr.  Cameron,  "be- 
cause it  will  defeat  the  object  its  friends  have  in  view,  and  produce  a  hatred 
of  the  Bible  rather  than  a  love  for  it." 

Said  Mr.  Underwood,  a  leading  member  of  the  Convention  of  fifty  years 
ago  (page  1751) : 

"Leave  religion  to  its  own  inti  insic  merits,  for  it  is  strong  and  invinc- 
ible. Leave  the  schools  as  they  always  have  been.  Protect  all  in  religious 
freedom.  Let  parents  who  believe  in  the  Bible  teach  it  to  their  children  and 
to  their  children's  children.  Let  them  teach  it  as  they  choose;  let  it  be  taught 
in  the  Sabbath  schools;  let  it  be  taught  in  their  churches  and  in  their' 
theological  seminaries,  and  its  doctrines  will  prevail  and  become  universal, 
for  it  is  eternal  truth,  addressed  to  the  free  consciences  of  all  men." 

Here  is  another  man  who  points  out  exactly  the  situation  at  that  hour, 
Mr.  Parks,  at  page  1754: 

"There  has  been  no  question  before  this  Convention  of  more  importance 
than  this,  and  perhaps  none  of  so  much.  There  is  no  more  delicate  question 
for  this  Convention  to  handle,  and  it  was  for  this  reason  that  the  Committee 
on  Education,  after  consulting  about  the  matter,  deliberately  came  to  the  con- 
clusion that  it  was  better  to  sa\  nothing  about  it  in  the  Constitution — 
better  for  the  whole  people  of  this  State  and  better  for  the  Constitution 
itself." 

And  I  may  say,  in  passing,  my  brother  delegates,  that  here  we  are  dis- 
cussing the  situation  on  its  merits,  without  any  heated  words,  without  that 
unfriendly  feeling  which  was  engendered  then,  for  the  good  people  of  fifty 
years  ago  were  carried  off  their  feet  to  such  an  extent  that,  in  my  judgment, 
the  pages  covering  the  debate  on  this  question  are  the  darkest  pages  of  the 
history  of  that  memorabfe  Convention. 

Then,  after  these  discussions  had  been  continued  at  some  length,  there 
came  to  the  floor  the  admited  leader  of  that  Convention,  a  man  whom  we  all 
honor  and  respect  in  the  State  of  Illinois;  a  man  who  has  left  his  impression 
on  the  history  of  the  State,  Joseph  Medill.  When  Medill,  who  had  been  in  a 
committee  room,  heard  what  was  going  on,  he  left  his  work,  came  down  to 
the  floor  of  the  Convention,  and  delivered  an  address  worthy  of  his  name, 
worthy  of  his  eflort  in  that  Convention,  worthy  of  his  standing  as  a  journal- 
ist, a  citizen  and  a  patriot.  I  shall  read  a  few  words  from  his  speech,  for,  in 
my  judgment,  it  summarizes  the  situation  and  may  well  guide  us  today,  as 
it  did  the  Convention  of  fifty  years  ago,  for,  when  Joseph  Medill  finished  his 
speech  and  suggested  that  the  matter  go  over  for  another  day,  in  order  that, 
the  heat  of  passion  having  abated,  they  might  act  mere  wisely  when  they  met 
again,  all  these  proposals  were  tabled,  and  for  fifty  years  the  principles  in- 
corporated in  Article  3  of  the  Bill  of  Rights  have  remained. 

Said  Joseph  Medill,  in  speking  of  what  would  happen  if  the  proposals 
suggested  were  to  be  incorporated  in  the  Constitution: 

"It  will  not  be  a  campaign  in  the  interest  of  religion,  pure  and  undefiled. 
It  will  let  loose  bad  passions  and  array  Protestants,  Catholics,  Jews,  'Noth- 
ingarians', and  Rationalists,  in  a  promiscuous  melee  against  each  other. 
True  religion  will  lose,  whatever  side  may  win.  Our  beneficient  free  school 
system  may  be  irreparably  wounded  in  the  very  house  of  its  friends." 

Another  sentence:  "I  yield  to  no  man  on  this  floor  in  my  reverence  for 
that  good  book,  or  in  respect  for  its  sincere  believers.  But,  standing  here 
as  one  of  the  representatives  of  the  largest  constituency  represented  on  this 
floor,  and  acting  under  the  sanction  of  a  solemn  oath,  I  cannot,  conscien- 
tiously, vote  to  insert  any  provision  in  the  Constitution  that  would  have  the 
effect  of  endangering  its  adoption,  or  trespassing  on  the  equal  rights  of  the 
citizen;   that  would  have  the  effect  of  arraying  one  portion  of  my  fellow 
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citizens  in  hot,  unnecessary,  dangerous,  sectarian  strife  against  another, 
over  a  question  of  this  description. 

"While  this  debate  was  progressing,"  said  Mr.  Medill,  "I  turned  to  our 
old  Constitution  of  1818.  I  find  nothing  in  it  on  the  subject  of  reading  the 
Bible  in  common  schools,  though  it  was  made  by  men  perhaps  as  pious  as  Ave, 
their  grandchildren  are."  Then  he  said  he  turned  to  the  Constitution  of  1848 
and  proceeds  to  cover  that  ground. 

Then  he  continues:  "Is  this  Convention  imbued  with  greater  piety  and 
holiness  than  both  its  predecessors?  What  practical  good  to  common  school 
education  is  to  be  accomplished  by  putting  into  our  Constitution  any  pro- 
vision that  will  call  away  the  attention  of  the  people  from  the  question  we 
were  sent  here  to  consider  and  submit  to  them,  viz:  political  amendments 
to  a  political  instrument?    'Fools  rush  in  where  angels  fear  to  tread.'  " 

And  now,  in  another  passage:  "The  people  of  this  State  are  not  of  one 
religious  belief.  They  do  not  all  belong  to  one  church,  or  all  the  churches. 
They  do  not  all  put  the  same  construction  upon  the  Bible.  They  do  not  all 
read  the  same  version  of  the  Bible.  Vast  numbers  of  them  conscientiously 
oppose  the  Bible  being  read  as  a  school  book  by  irreligious  or  indifferent  or 
sectarian  teachers." 

And,  delegates,  do  not  overlook  that,  even  if  you  have  forgotten  what 
everybody  has  said.  I  appeal  to  you  as  religious  men,  as  good  Christians. 
Are  you  willing  to  trust  the  Bible  and  your  children  along  religious  lines  to 
anybody  and  everybody  who  holds  a  school  certificate?  Are  you,  the  friends 
of  this  question,  not  doing  it  more  harm  than  the  worst  enemies  of  religion 
and  of  the  Bible?     That  was  Mr.  Medill's  position. 

He  said,  "My  old  pious  Methodist  father,  now  in  Heaven — "  and  he  was 
moved  to  emotion,  because  he  realized  the  seriousness  of  the  hour  and  the 
effect  that  the  section  would  have  upon  his  beloved  State  and  the  people  in 
it —  "My  old  pious  Methodist  father,  now  in  Heaven,  lived  and  died  in  the 
opinion  that  the  Bible  was  not  a  proper  school  book  to  be  taught  in  common 
schools  by  irreligious  or  irreverent  teachers  or  non-professors  of  religion, 
and  I  inherit  his  ideas  in  that  regard.  No  man  living  had  a  profounder  love 
for  the  Bible,  and  few  of  the  laity  had  a  profounder  knowledge  of  it  than  he." 

Then  he  refers  to  current  literature  on  that  subject.  Please  bear  with 
me  while  I  read  this: 

"Dr.  Patton,  the  talented  editor  of  the  Advance,  in  Chicago,  a  Puritan  of 
the  Puritans,  has  taken  strong  grounds  in  that  widely  read  and  able  orthodox 
paper,  that  the  Bible  is  not  a  book  that  should  be  forced  into  the  free  schools 
against  the  wishes  of  the  parents  of  a  district,  or  even  against  the  wishes  of 
a  minority.    He  contends  that  more  harm  than  good  is  done  thereby." 

I  will  not  read  it  all,  but  just  a  line  now.  "No,  sirs;  toleration  of  relig- 
ious opinion  and  of  conscience  must  remain  intact.  Whatever  else  becomes 
of  the  Constitution,  there  must  be  no  union  of  church  and  state." 

Yet  the  question  debated  was  the  proposal  I  have  read,  and  Joe  Medill, 
in  my  judgment,  was  right  when  he  concluded  his  debate  with  the  words, 
"Whatever  else  becomes  of  the  Constitution,  there  must  be  no  union  of  church 
and  state." 

I  have  omitted  reading  a  line  on  his  views  of  the  work  of  the  Committee 
on  Education,  and  I  hope  you  will  bear  with  me  while  I  quote  it: 

"The  Committee  on  Education  has,  as  its  talented  and  Christian  chairman 
has  so  clearly  explained,  purposely  avoided  committing  the  Constitution  on 
the  subject,  and  for  wise  reasons.  Let  us  not  shipwreck  their  admirable 
article,  and  perhaps  our  whole  work,  by  letting  loose  on  it  the  tempest  of 
irreligious  passions."  And  he  concluded  with  the  admonition,  "Let  us  have 
peace." 

Now,  gentlemen,  that  was  the  situation  in  the  Convention  of  1870,  and 
the  conclusion  of  that  Convention  is  known  to  you.  The  Committee  on  Educa- 
tion remained  silent,  as  far  as  the  Convention  was  concerned,  and  all  that 
was  said  on  the  subject  by  that  Convention  will  be  said  by  us  if  the  pending 
motion  prevails. 

Now,  I  was  not  content,  gentlemen  of  the  Convention,  to  follow  the  con- 
clusions of  our  predecessors  without  ascertaining  what  I  could  from  those 
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who,  in  my  judgment,  were  best  fitted  to  give  an  opinion  on  the  question  now. 
These  ideas  do  not  emanate  from  me  or  from  my  good  friend  Dr.  Fleming, 
who,  in  his  desire  to  do  good,  is  doing  harm,  in  urging  the  delegates  to  put 
something  into  the  Constitution  dealing  with  the  Bible.  Dr.  Fleming  ap- 
proached me  first  with  the  plea  to  make  Bible  reading  compulsory,  then  he 
suggested  that  it  might  be  made  permissive.  I  have  been  talking  with  him 
and  he  is  in  the  gallery  now.  I  hope  he  will  take  to  heart  what  I  have  said 
and  will  say,  so  that,  good  Christian  teacher  that  he  is,  he  may  devote  him- 
self in  a  field  which  will  produce  good,  rather  than  harm,  unintentional  as 
that  is  on  his  part. 

Another  man  whom  I  talked  with  was  Dr.  Cope,  Henry  Frederick  Cope, 
another  Christian  minister,  who  is  the  executive  head  of  the  Religious  Edu- 
cation Association.  Now,  this  association  has  charged  itself  with  the  respon- 
sibility of  conducting  a  nationwide  campaign  for  religious  education,  and  in 
order  that  you  may  have  some  idea  as  to  the  caliber  of  some  of  the  gentlemen 
who  are  members  of  that  association,  I  may  say  that  the  president  of  it  is 
Arthur  C.  McGiffert,  who  is  also  the  president  of  the  Union  Theological 
Seminary;  the  treasurer  of  the  association  is  David  R.  Forgan,  of  Chicago; 
some  of  the  vice  presidents  of  the  association  are  Dr.  C.  A.  Barbour,  a  min- 
ister of  Rochester;  Professor  William  Adams  Brown,  of  New  York,  and  a 
number  of  others.  I  am  looking  down  the  list  to  see  if  there  are  any  here 
from  Chicago.  On  the  executive  board  are  Rev.  Richard  C.  Hughes,  of  Madi- 
son; Professor  Harry  Pratt  Judson,  the  president  of  Chicago  University; 
Dean  Shailer  Mathews,  School  of  Divinity,  University  of  Chicago;  Bishop 
Thomas  Nicholson,  who  resides  in  Chicago,  and  a  number  of  others  through- 
out the  country. 

I  asked  Dr.  Cope  for  a  statement  of  his  opinion.  Here  is  his  reply.  Now, 
he  writes  this  for  the  Religious  Education  Association,  which  exists  for  the 
very  purpose  of  seeing  that  the  youth,  as  well  as  the  adult,  receives  religious 
education  along  certain  lines.  He  says:  "There  is  one  all-sufficient  reason 
against  Bible  reading  in  public  schools;  that  is  that  this  book  always  will  be 
a  source  of  marked  differences,  a  means  of  dividing  the  people — all  the  sects 
are  divided  on  questions  about  the  Bible — and  we  cannot  afford  to  inject 
divisive  forces  into  the  agency  training  children  for  a  united  American  life." 

Now,  just  one  or  two  further  quotations  and  I  shall  conclude  my  remarks. 
When  the  matter  was  first  up  in  the  Convention  I  became  tremendously 
interested  in  it.  I  subscribed  for  a  number  of  good  Protestant  magazines, 
since  I  wished  to  enlighten  myself  as  much  as  possible  on  the  question.  I 
hold  before  me  a  copy  of  The  Baptist,  and  the  article  here  discussed  is  en- 
titled, "The  Bible  In  the  Schools."  Some  of  you  gentlemen  may  not  realize 
it  but,  when  we  first  raised  the  question  here,  the  religious  teachers 
throughout  the  State  became  very  much  interested  and  commenced  to  write 
and  talk  about  it,  and,  with  due  respect  to  all  of  them  as  God-serving  people, 
I  must  say  that  some  of  them  do  not  study  it  as  closely  as  others.  I  do  not 
care  much  about  curbstone  opinions,  and  gave  attention  only  to  those  who 
wrote  on  the  basis  of  their  own  study. 

Now,  The  Baptist,  under  date  of  March  13,  1920,  published  an  article 
written  by  Dr.  Cope,  the  secretary  of  the  Religious  Education  Association, 
to  whom  I  referred  a  short  time  ago.    He  said : 

"A  large  number  of  Christian  people  are  most  earnestly  opposed  to  any 
requirement, introducing  the  Bible  formally  into  the  schools,  and  especially 
to  its  introduction  in  worship.  They  are  opposed  for  the  following  reasons:" 
He  then  proceeds  to  a  recital  which  I  will  not  take  time  to  read. 

"Majorities  do  not  control  in  matters  of  religious  faith,"  he  says.  "If 
they  did,  what  religious  books  would  be  read  in  the  schools,  of  Utah  and 
Idaho?'' 

That  is  another  way  to  present  this  question  on  the  floor  of  this  Conven- 
tion. Are  you  always'  ready  to  take  the  medicine  you  want  to  give  to  some- 
body else?  Would  you  be  willing  if  you  lived  in  Utah  to  send  your  children 
to  its  schools  and  the  Mormon  Bible  to  be  read  to  them  rather  than  your  own 
Bible?    If  not,  do  you  wish  to  make  others,  who  use  the  Douay  Bible  listen  to 
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the  King  James  version?  You  could  persuade  me  to  listen  to  both,  but  there 
are  those  who  do  find  a  difference. 

"If  the  church  has  failed  in  her  task  of  religious  instruction,"  continues 
the  article,  "the  remedy  lies  not  in  turning  it  over  to  the  state,  but  in  really 
tackling  it  in  earnest  in  the  church. 

"Religious  instruction  is  solely  the  function  of  religious  agencies,  par- 
ticularly the  church  and  the  family. 

"Even  if  the  practice  proposed  could  be  ethically  and  legally  justified, 
the  record  of  countries  where  it  has  been  practiced  gives  no  assurance  of 
positive  religious  values;  en  the  contrary,  we  rather  gather  warning  from 
their  results." 

And,  Gentlemen  of  the  Convention,  volumes  have  been  written  and  should 
be  read  on  the  development  of  religion  and  the  evil  influence  of  the  connec- 
tion between  religion  and  the  state,  and  certainly,  among  a  gathering  of 
Americans,  not  much  urging  should  be  required  to  prevent  a  single  step  in 
a  direction  which  tends  even  in  the  slightest  degree,  to  deviate  from  the 
fundamental  principle  of  American  government — religious  freedom. 

In  the  measure  that  the  child's  religious  training  passes  from  the  church 
to  other  agencies,  in  that  measure  do  we  attenuate  the  vital  connections 
between  the  child  and  the  church.  Such  action  moves  in  the  direction  of  a 
childhood  independent  of  the  church,  toward  a  society  totally  unrelated  to 
its  life. 

But  the  fundamental,  controlling  consideration  is  that  we  cannot  do  a 
wrong  to  those  who  differ  from  us  even  for  an  object  so  laudable  as  the 
increase  of  Bible  reading  and  study. 

The  agitation  for  Bible  reading  in  the  schools  is  un-American  and 
unwise;  without  securing  any  desirable  effects,  it  is  sure  to  provoke  sectar- 
ian strife  and  to  lead  us  into  the  turmoil  of  the  schools-jpolitics-religion 
debate,  as  Judge  Cutting  so  ably  indicated  in  his  debate  this  morning,  at 
a  time  when  all  our  energies  are  needed  for  the  most  serious  problems  ever 
faced  by  any  civilization.  Strategically  it  is  lamentable,  as  it  is  likely 
seriously  to  hinder  the  realization  of  those  plans  of  weekday  instruction  in 
religion  by  churches  which  are  now  being  elaborated  and  adopted. 

Now,  one  word  on  that.  A  goodly  number  of  Christian  ministers  have 
strained  every  nerve  and  used  every  influence  with  the  school  authorities  to 
so  regulate  the  curriculum  in  the  schools  that  there  will  be  time  left  during 
the  day,  without  overtaxing  the  mind  of  the  child,  to  take  him  away  from 
school  for  religious  instruction.  I  am  for  that  course,  and  so  ought  you  to  be. 
And  some  of  these  good  men  who  are  genuinely  interested  in  religion  and 
morality  and  are  in  the  business  of  knowing  how  to  bring  about  results  ought 
to  make  certain  that  the  child  is  given  time  away  from  school,  so  that  at 
home  or  at  church  or  in  the  Sabbath  school  or  in  some  other  organization, 
that  work  can  be  done.  If  I  am  correctly  informed,  that  experiment  is  now 
being  tried  out  in  Evanston.    Am  I  right,  Mr.  Dawes? 

Mr.  DAWES  (Cook.    Yes,  sir. 

Mr.  DAVIS  (Cook).  They  are  trying  it  out  in  Evanston,  God-fearing 
people  who  realize  that  it  is  well  not  to  drag  the  school  into  the  proposition 
of  giving  children  the  sort  of  education  their  parents  do  not  want  them  to 
have. 

I  have  a  number  of  articles  here  which  I  shall  not  take  the  time  of  this 
Convention  to  read,  but  which  are  all  in  support  of  my  contention  that  the 
school  is  the  last  place  into  which  the  Bible  should  be  brought.  I  have  as 
well  a  number  of  editorials  that  appeared  throughout  the  newspapers  in  the 
State,  all  arguing  against  the  proposal  of  making  the  reading  of  the  Bible 
part  of  the  curriculum  in  the  public  schools. 

Now,  one  word  on  one  of  the  practical  phases  of  the  situation.  Said  a 
delegate  of  the  Convention  to  me  this  morning,  "General  Davis,  I  am  inclined 
to  agree  with  your  theories — "  I  discussed  with  him  the  inadvisability  of 
having  the  Bible  read  in  the  public  schools,  "but,"  he  said,  "isn't  it  a  practi- 
cal question?  What  are  we  going  to  say  to  the  men  who  are  offended  at  the 
situation  which  makes  it  impossible,  if  compliance  is  had  with  the  law,  to 
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read  the  Bible  in  the  schools?"  Of  course,  as  a  matter  of  fact,  they  are  not 
complying  with  the  law  everywhere.  I  know  of  a  number  of  places  right  now 
where  they  are  reading  the  Bible  and  commenting  upon  it,  and  the  thing 
goes  on  right  along.  The  truth  is  that,  since  the  decision  of  the  Supreme 
Court  was  handed  down,  in  some  school  districts  they  are  reading  the  Bible 
and  commenting  upon  it.  And  I  am  not  for  indicting  them,  as  long  as  they 
get  along.  However  that  may  be,  this  man  said,  "If  we  comply  with  the  law, 
we  must  refrain  from  reading  the  Bible,  and  what  are  we  to  say  to  these  good 
friends  of  ours  who  ask  us  why  we  didn't  remedy  the  situation  and  set  aside 
the  decision  of  the  Supreme  Court?"  Now,  gentlemen,  my  answer  to  him 
is  my  answer  to  you,  and  forms  the  conclusion  of  my  remarks. 

The  reason  why  we  should  not  do  it,  the  reason  why  we  must  not  do  it, 
is  because  we  owe  our  best  and  highest  allegiance  to  our  American  institu- 
tions. We  may  well  say  to  our  Christian  brethren  that,  even  the  sanctity 
of  the  Bible,  even  our  conviction  of  the  righteousness  of  religion,  ought  not 
to  take  us  from  the  path  of  our  allegiance  to  the  institutions  of  our  land, 
our  conception  of  the  principles  upon  which  our  government  was  founded, 
and  which  should  ever  be  an  encouragement  to  all  of  us  to  worship  God  in 
groups  of  our  own  choosing  and  in  the  manner  which  seems  to  us  best.  It 
is  not  the  State's  business  to  see  that  the  Bible  is  read  to  the  children  in  the 
schools;  that  is  the  duty  of  the  father  and  mother,  the  duty  of  the  church. 
The  history  of  the  past  should  govern  our  conduct  in  the  future.  That 
should  be  our  answer  to  every  man  that  asks  the  question,  and  in  my  humble 
judgment,  that  should  be  our  answer  to  the  people  of  the  State  of  Illinois. 
(Applause.) 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  I  have  listened  very  attentively  to  the  debate 
on  this  question,  and  I  should  like  to  say  that  I  have  the  very  highest 
respect  for  the  gentleman  who  moved  the  amendment  (Traeger)  and  for  the 
gentleman  who  has  last  spoken  (Davis).  I  know  something  of  the  gentle- 
man who  has  last  spoken  and  of  his  services  to  his  country,  and  I  am  su:-e 
that  under  no  circumstances  would  he  propose  a  thing  that  in  his  opini  m 
was  inimical  to  the  best  interests  of  the  State  of  Illinois,  but  I  don't  think 
he  is  right  in  styling  the  Bible  a  sectarian  book.  It  is  not  sectarian.  It  is 
a  book  of  all  Christians,  and  a  sect  is  only  a  division  of  a  religion;  it  is  not 
a  religion  in  itself. 

All  Christians  read  the  Bible  for  their  inspiration,  and  this  is  a  Chris- 
tian country.  It  was  settled  by  Christians.  It  was  developed  mainly  by 
Christians,  and  Christianity  is,  in  spite  of  all  that  anybody  can  say,  the 
religion  of  the  United  States  of  America  and  the  religion  of  the  State  of 
Illinois. 

In  this  country  we  have  been  a  good  deal  like  the  farmer  of  old  who 
picked  up  a  serpent  that  was  chilled  in  the  road.  We  have  invited  the  perse- 
cuted of  all  nations  and  all  religions  to  come  to  this  country  and  enjoy  their 
religions  in  peace  and  without  any  deterrent  to  their  observing  them  as 
they  pleased,  and  now  the  issue  here  is  not  whether  we  shall  teach  the  Bible 
in  the  public  schools  or  not,  but  whether  that  Book,  which  represents  and 
is  the  inspiration  of  all  Christians,  shall  be  the  only  book  on  earth  that 
shall  be  excluded  from  the  public  schools  of  the  State  of  Illinois.  I  believe 
that  we  have  a  right  to  ask  that  this  exclusion  of  the  Bible  be  put  an  end 
to,  and  that  that  is  the  only  issue  that  is  before  this  Convention  today,  as 
to  whether  the  Christians  alone,  and  more  particularly  the  Protestant  Chris- 
tians, shall  be  discriminated  against  or  not;  and  to  adopt  this  amendment  is 
simply  a  discrimination  against  the  Christian  people  of  the  United   States. 

I  hope  the  amendment  will  fail. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Brandon. 

Mr.  BRANDON  (Kane).  I  assure  you  that  I  did  not  want  to  talk  on 
this  subject,  Mr.  President  and  members  of  the  Convention,  but  there  comes 
a  time  when  the  temptation  overcomes  one's  self-control,  and  I  hope  I  will 
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have  enough  sense  to  talk  briefly  and  be  able  to  keep  on  what  seems  to  be 
the  real  point. 

Isn't  it  a  fact,  gentlemen,  that  the  real  essence  of  what  the  good  dele- 
gate from  Cook,  General  Davis,  has  just  said,  the  merit  in  it,  falls  back  upon 
the  old-time  much  hackneyed  question  of  the  relationship  between  church 
and  state?  If  we  delve  down  into  his  great  address,  don't  we  have  to  admit 
that  if  we  find  any  merit  in  it,  that  merit  hinges  upon  that  particular  ques- 
tion? 

Now,  isn't  it  true,  gentlemen,  that  the  proposition  or  the  problem  of 
the  relationship  between  church  and  state  has  always  meant  the  relation- 
ship between  the  physical  church  and  the  physical  state?  Isn't  it  true  that 
every  difficulty  which  humanity  has  encountered  because  of  the  meddling  of 
the  church  in  the  state  has  been  by  the  meddling  of  the  physical  church  in 
the  physical  state,  and  vice  versa,  and  is  the  general  proposition  that 
America  is  a  Christian  nation  at  all  the  same  thing  as  saying  that  a  contract 
exists  between  the  church  and  the  state,  and  is  it  not  possible  for  America 
to  be  a  Christian  nation  without  any  contract  in  material  affairs  between 
the  organized  or  physical  church  and  the  organized  and  physical  state;  and 
when  we  use  our  fear  of  complications  between  church  and  state  as  an  argu- 
ment to  prevent  the  strengthening  in  the  mind  of  the  child  of  a  respect  for 
God,  are  we  not  taking  advantage  of  the  situation  and  confusing  it  to  an 
improper  end? 

Now,  the  big  thing  in  my  mind  about  this  whole  proposition  is,  and  I 
will  say  to  you  frankly  that  I  think  that  the  most  important  lesson  that 
any  child  can  ever  learn  in  school  could  be  pretty  well  expressed  in  these 
words — and  because  I  wanted  to  get  the  words  somewhere  near  right,  I 
wrote  them  down — and  I  want  to  ask  whether  this  is  not  a  general  propo- 
sition upon  which  every  one  of  us  will  stand:  That  every  organized  human 
effort  should  be  begun  by  a  recognition  of  man's  dependence  upon   Deity. 

Cast  your  mind  back  over  your  lives  and  your  experiences  in  those 
organized  efforts  with  your  fellow  citizens  and  ask  yourself  if  it  has  not 
been  true  that  you  and  your  fellow  citizens  have  insisted  upon  that  prin- 
ciple. What  would  we  feel  would  be  the  result  if  we  passed  a  resolution 
here  today  that  no  longer  should  any  minister  of  any  religious  faith  stand 
upon  the  rostrum  of  this  Convention  and  open  our  daily  session  with  prayer. 
I  know  how  we  feel  in  the  strength  of  our  bodies  and  minds  in  the  vigor  of 
our  lives  surrounded  by  conditions  of  success.  We  drift  away  from  a  de- 
pendency upon  Divinity,  but  the  strongest  of  us  has  to  admit  when  the 
time  comes  when  difficulties  surround  us  and  the  hand  of  destiny  is  put 
upon  our  brow  and  borne  down  hard  upon  it,  that  we  then,  some  of  us,  for 
the  first  time,  begin  to  realize  that  man,  no  matter  what  his  mental  equip- 
ment or  the  heights  to  which  his  intelligence  may  have  been  raised,  is  a 
creature  dependent  upon  the  Deity,  whether  we  describe  that  Deity  by  the 
name  Jehovah  or  the  name  God  or  the  name  Nature,  or  whatever  name  we 
may  see  fit  to  put  upon  that  mysterious,  wonderful  and  all-comp#elling  power 
that  makes  the  whole  human  machine  move  and  have  its  existence. 

Won't  you  go  this  far  with  me,  gentlemen,  that  you  will  say  that  you 
would  like  to  have  your  child  impressed  with  the  great  fundamental  truth 
that  every  organized  human  effort  should  be  begun  by  a  recognition  of  man's 
dependence  upon  Deity?  That  is  the  lesson  that  I  got  in  the  schools  ofi 
Indiana  from  the  time  I  was  old  enough  to  go  to  school  until  I  left  the 
public  schools  of  this  State,  that  the  reading  of  the  Bible  in  the  morning 
and  the  prayer  was  because  every  organized  human  effort  should  be  begun 
by  a  recognition  of  man's  dependence  upon  Deity. 

Now,  it  is  argued  that  we  will  get  into  trouble  in  a  sectarian  way  if 
we  read  the  Bible  to  our  children  without  comment.  There  is  no  sense  in 
that  argument  to  the  man  who  was  raised  in  Indiana.  No  one  who  knows 
the  experience  there  in  the  schools  would  take  such  an  argument  seriously 
for  a  moment,  and  I  think  there  is  plenty  of  record  here  to  the  contrary, 
anyhow.  But  supposing,  now,  that  after  this  sentence  goes  into  the  Consti- 
tution and  is  adopted  by  the  people,  there  should  be  mechanical  difficulties 
or  sectarian  difficulties  arising  under  it?    I  don't  think  this  sentence  would 
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prevent  the  General  Assembly  of  the  State  of  Illinois  from  stopping  the 
reading  of  the  Bible  in  the  public  schools  if  it  were  a  menace  to  the  peace 
of  the  State.  If  I  read  this  sentence  correctly,  it  does  not  prohibit  the  Gen- 
eral Assembly  from  stopping  the  practice  if  those  conditions  arise. 

Now,  just  a  word  about  the  common  sense  thing  to  do.  Two  years  ago, 
when  we  came  down  here,  a  number  of  us  were  under  fire  from  a  great  pro- 
portion of  the  citizenship  in  the  State  who  demanded  that  the  Supreme  Court 
decision  be  overthrown  and  demanded  on  top  of  it  that  the  reading  of  the 
Bible  in  the  public  schools  be  compulsory  upon  the  school  system  of  the 
State;  and  those  of  us  who  sought  to  deal  with  those  estimable  citizens  in 
the  Committee  on  Education  and  in  the  Committee  on  Bill  of  Rights  in 
order  to  get  a  well-poised,  common  sense  position  for  the  Constitution,  used 
our  best  efforts  to  get  those  good  people  to  retreat  from  their  demand  for 
the  compulsory  reading  of  the  Bible,  to  a  situation  that  would  merely  over- 
come the  Supreme  Court  decision  referred  to  heretofore. 

At  the  same  time  that  those  good  people  were  insisting  upon  the  com- 
pulsory reading  of  the  Bible,  another  group  of  citizens,  not  so  great  in 
numbers,  mostly  represented  by  the  Jewish  citizens  in  the  State,  were 
asking  that  the  reading  of  the  Bible  in  the  public  schools  be  prohibited. 
The  middle  ground  was  the  sensible  ground,  and  it  is  the  sensible  ground 
today,  and  it  is  the  expedient  thing  to  do,  and  you  know  it,  and  it  is  the 
report  that  is  before  this  Convention  now  for  adoption  on  second  reading. 

There  are  three  groups  of  citizens  in  Illinois  who  are  of  sufficient  num- 
ber to  be  worth  considering.  "We  do  not  have  very  many  Confucians  in  the 
State,  we  do  not  have  very  many  Mohammedans  in  the  State,  we  do  not 
have  very  many  Buddhists  or  Brahmans,  we  do  not  have  very  many  Mor- 
mons— very  few.  We  have  some  Jews,  and  we  have  a  lot  of  Catholics  and 
we  have  a  big  lot  of  Protestant  Christians. 

Now,  in  the  bailiwick  from  which  Brother  Mighell  (Kane)  and  I 
emanate,  we  have  our  due  proportion  of  Catholics.  We  have  been  in  touch 
with  those  Catholics  on  this  question,  and  they  have  gotten  into  touch  with 
us  today  in  a  very  comprehensive  and  physical  way.  Last  Sunday  in  the 
City  of  Aurora  the  seven  big  Catholic  churches  took  up  the  question  of  what 
should  be  done  by  this  Convention  on  the  basis  of  expediency,  and  some- 
where between  twenty-five  hundred  and  three  thousand  members  of  those 
seven  churches  in  the  City  of  Aurora  appended  their  names  to  a  request, 
addressed  to  Brother  Mighell  (Kane)  and  myself,  to  ask  us  to  use  some 
common  sense  in  voting  upon  this  question.  Now,  those  big,  broad-minded 
Catholic  citizens  of  Aurora  did  not  say  that  they  wanted  us  to  prohibit  the 
reading  of  the  Bible  in  the  public  schools;  they  said  to  us  that  they  would 
appreciate  it  if  we  would  vote  against  making  that  practice  compulsory,  and 
today  we  are  confronted  by  the  situation,  as  I  see  it,  of  a  Protestant  Chris- 
tian population  in  this  State,  amounting  probably  to  70  per  cent  of  the 
people  of  the  State,  begging  us  from  every  quarter  of  the  State  to  tear 
down  that  Supreme  Court  decision  which  prevents  their  children  from  seeing 
the  day's  business  in  the  schools  started  off  by  a  recognition  of  Deity  and 
the  word  of  God;  and  we  are  confronted  by  another  great  portion  of  our1 
population,  probably  20  or  35  per  cent,  that  says,  "We  will  be  content  to  let 
you  give  that  right  to  the  Protestant  Christians  of  the  State  of  Illinois  if 
you  will  refrain  from  making  it  compulsory." 

Now,  I  appeal  to  the  broad  mindedness  of  the  small  minority  of  Jews 
in  this  State  to  be  good  sports  and  go  along  with  us  on  this  proposition,  in 
order  that  the  great  majority  of  the  people  may  have  what  they  want. 
Everybody  knows  that  the  Jews  are  in  a  minority,  but  everybody  knows  that 
the  Jews  are  able  to  take  care  of  themselves.  Everybody  knows  that  the 
Jews  are  born  with  more  brains  at  the  outset  than  any  other  group  of 
people  in  the  world.  Everybody  knows  that  the  Jews  are  equipped  by  the 
Deity  with  the  ability  to  look  after  themselves  in  every  place  on  earth, 
except  perhaps  in  Scotland.  And  I  say  to  those  good  fellows  of  that  noble 
religion  that  has  lived  down  through  these  thousands  of  years,  that  they 
should  realize  that  we  are  going  to  put  into  the  public  schools  a  book  that 
is  three-fourths  their  book,  and  we  have  not  stricken  out  of  it  what  they 
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put  into  it;  we  have  merely  put  on  to  it  a  supplement  that  proves  to  the* 
world  that  the  result  of  Jewish  religious  education  for  a  thousand  years 
culminated  for  the  first  time  under  heaven  in  a  religious  philosophy  that 
asked  a  human  being  to  do  something  just  exactly  contrary  to  his  own 
human  nature,  and  we  label  that  Christianity,  and  for  two  thousand  years 
we  have  been  struggling  along  trying  to  reduce  the  animalism  in  ourselves 
and  to  conduct  our  lives  in  accordance  with  a  code  of  morals  that  is  contrary 
to  the  selfish,  mean,  animal  desires  of  human  nature.  But  we  left  Judaism 
in  the  Book,  and  it  will  be  read  from.  My  little  girls  when  they  go  to  Sun- 
day school  on  Sunday  morning  have  three  or  four  lessons  of  Judaism  to 
one  they  have  of  Christianity,  and  do  I  complain?  I  do  not.  I  say  that 
Christianity  is  the  fruition  of  Judaism;  that  the  people  of  the  State  of 
Illinois  should  found  their  religious  beliefs,  no  matter  what  their  sect  may 
be,  upon  the  whole  Bible;  and  that  those  pieces  of  sectarian  draftsmanship 
about  which  particular  churches  have  been  organized  have  largely  been 
based  upon  various  interpretations  of  the  Bible  and  that  there  are  no  par- 
ticular fundamental  differences  in  the  understanding  of  the  Bible  itself. 

Now,  just  one  word  more.  In  private  life  I  have  the  responsibility  of 
dealing  with  a  great  number  of  persons  whose  children,  left  dependent,  are 
sent  to  one  central  point  for  education,  religious,  physical,  moral  and  intel- 
lectual training,  and  probably  more  than  any  man  in  this  room  I  have  had 
an  opportunity  to  deal  with  all  of  the  religions,  on  the  most  practical  basis 
of  how  the  children  of  these  persons  shall  be  taught  to  understand  God  and 
His  wishes  to  the  sons  of  men.  Mormons,  Jews,  Catholics,  Protestants,  of 
every  imaginable  color  and  sort,  have  come  through  that  machinery  to  re- 
ceive their  training.  Now,  I  do  not  want  you  to  get  the  notion  that  I  have 
not  discovered  in  those  tasks  certain  narrow  tendencies  on  the  part  of 
human  beings.  I  have.  I  have  found,  I  am  sorry  to  say,  a  great  number 
of  people  who  have  no  religion  at  all  except  a  negative  religion,  who  have 
no  use  for  God,  I  am  afraid,  except  to  use  Him  as  a  means  of  fighting  some- 
body else's  interpretation  of  His  will;  but  on  the  other  hand,  I  am  happy 
to  say,  that  as  those  years  have  gone  on,  I  have  found  more  and  more  and 
more  a  broad,  big,  magnanimous  spirit  on  the  part  of  the  Jews  and  Catholics 
and  Protestants  with  whom  I  have  come  into  contact,  that,  after  all,  the  main 
thing  is  that  the  child  shall  know  that  God  created  the  heavens  and  the 
earth  and  the  whole  vast  machine,  and  that  it  does  not  make  very  much 
difference  up  which  avenue  we  travel  to  the  throne,  so  long  as  we  keep  our 
eyes  upon  it;  and  that  as  humanity  goes  on  and  on,  we  are  more  and  more 
sweeping  away  the  clouds  that  obscure  the  view  of  the  clear,  divine  radiance 
of  God's  will,  and  that  we  shall  see  Him  more  clearly  as  we  sweep  away  the 
clouds  of  creed  more  and  more. 

And  it  was  a  hopeful  day  when  there  stood  upon  a  platform  on  the 
grounds  at  my  home,  in  June,  1920,  a  rabbi  and  a  priest  and  a  Protestant 
minister,  who  joined  together  in  dedicating  one  building,  the  House  of  God, 
to  all  creeds  and  all  religions  who  believed  in  God,  that  they  might  take  the 
children  of  their  faith,  hold  them  by  the  hand  and  come  in  there  and  point 
the  path  to  His  throne  and  to  His  wishes. 

We  are  coming  to  this,  and  let  us  not  put  this  hindrance  in  the  way  of 
that  action.  Let  us  do  the  expedient  thing.  Let  us  cast  out  any  thought  of 
selfishness  that  may  be  in  our  hearts.  Let  us  do  the  service,  General,  as 
you  did  it  for  us  across  the  water,  the  big  thing,  the  thing  that  gives  our 
people  what  they  want  so  much,  the  chance  to  know  that  their  children 
each  day,  when  the  day's  work  is  begun,  are  once  more  impressed  with  the 
principle  that  every  organized  human  effort  should  be  begun  by  a  recog- 
nition of  man's  dependence  upon  Deity.      (Applause.) 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  motion? 

Mr.  W.  A.  JOHNSON   (Bureau).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bureau,  Mr.  Johnson. 

Mr.  JOHNSON  (Bureau).  Mr.  President  and  gentlemen  of  the  Conven- 
tion: 

I  desire  to  assure  you  at  the  outset  of  my  remarks  that  I  shall  not  take 
up  very  much  of  your  time. 
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For  two  years  and  more  we  have  been  talking  about  taxes  and  home 
rule  and  property  rights.  Now  we  are  thinking  about  the  child's  rights,  if 
he  has  any. 

It  was  declared  here  by  none  less  than  our  brother,  ex-Governor  Fit'er 
(McLean),  that  there  were  two  places  for  the  teaching  of  the  Bible,  and 
with  much  emphasis  he  said  that  it  was  in  the  home  and  in  the  church. 
To  that  I  say  amen.  But  in  that  declaration  we  forget  that  statistics,  so 
far  as  we  may  be  able  to  measure  them,  show  that  in  one-third  of  the  home? 
where  children  live,  the  Bible  is  an  unknown  book,  and  these  same  children, 
some  day  soon,  will  be  the  citizens,  the  men  and  the  women  of  tomorrow. 

I  hold  that  it  is  the  inherent  right  of  every  child  to  be  born  a  norma! 
child,  and  not  only  that,  but  it  has  the  inherent  right  to  be  taught,  not  only 
to  be  taught  the  three  R's,  but  also  to  be  taught  that  there  is  an  inexorable 
moral  law  of  the  universe  that  cannot  be  violated  with  impunity. 

In  our  school  system  we  compel  these  boys  and  girls  to  attend  school. 
It  is  by  force  really,  and  I  am  surprised  that  there  has  not  been  some  dele* 
gate  on  this  Convention  floor  who  has  had  the  thought  in  his  mind  that  in 
our  free  government,  with  our  free  people  and  free  everything  else,  he  ought 
not  to  stand  upon  this  floor  and  say,  "I  challenge  the  right  of  the  State  to 
compel  my  child  to  go  to  school."  And  yet  we  have  the  compulsory  educa 
tional  law,  forcing  our  children  into  school.  We  train  the  intellect,  and 
well.  We  are  giving  attention  to  tre  child's  physical  condition,  and  well. 
But  there  is  one  thing,  men,  that  as  a  State  we  are  neglecting  woefully 
today,  and  that  is  this:  the  recognition  that  whatever  we  may  say  of  our 
selves,  wmether  we  are  monkeys  or  not,  we  still  have  a  moral  nature;  we 
still  think  that,  some  way  or  other,  there  is  a  moral  law,  and  I  hold  that 
it  is  the  imperative  duty  of  the  State,  through  its  schools,  to  give  attention 
to  the  moral  nature  of  our  children  that  are  committed  to  its  training. 

Why,  there  are  some  people  who  have  the  notion  that  if  only  a  man  is 
an  intellectual  giant,  sharp  in  intellect,  he  is  a  wholly  sufficient  man  and 
member  of  society  unto  himself.  Men,  we  know  that  that  is  not  true.  We 
know  that  of  all  men  the  most  dangerous  to  society  is  the  individual  whose 
intellect  is  acute  and  sharp,  but  whose  moral  nature  has  never  been  de- 
veloped; who  has  not  the  consciousness  of  moral  guilt  or  moral  wrong;  that 
he,  far  above  every  other  individual,  is  the  most  dangerous  to  the  State 
and  to  the  nation,  wherever  you  may  find  him,  and  you  cannot  escape  that 
conclusion.  No  less  than  that  modern  apostle  of  civic  righteousness,  Theo- 
dore Roosevelt,  said  in  an  address  to  an  audience  of  over  live  thousand 
business  men  in  New  York  City:  "A  man  educated  in  intellect  only,  and  not 
in  morals,  is  a  menace  to  society";  and  he  is  on  the  square  and  right  on  that 
proposition.  We  are  having  more  trouble  in  the  State  and  the  nation  in 
dealing  with  that  class  of  citizenry  than  with  all  of  the  hordes  of  the  un- 
fortunate, ignorant,  unlettered  classes  of  people  whom  we  are  pleased  t) 
call  the  foreighners  who  come  to  our  shores. 

Now,  I  am  maintaining  that  that  old  book,  old  as  it  may  be,  is  the  best 
book  that  I  know  of  found  among  all  of  the  books  of  the  world.  It  contains 
the  finest  code  of  morals  ever  written,  and  the  Master  of  Men  gave  utterance 
to  them — and  yet  it  has  been  said  here  upon  this  floor  that  the  Bible  needs 
interpretation;  the  child  cannot  understand  it.  This  language,  "Thou 
shalt  not  steal"! 

A  wave  of  immorality,  of  criminal  immorality,  mounting  and  bordering 
on  to  a  storm,  is  sweeping  over  Illinois  today  and  over  our  great,  beloved 
country  and  over  the  world,  for  that  matter,  and  yet  our  only  remedy,  so 
far,  is  the  execution  of  the  law,  and  when  a  boy  has  grown  up  from  the 
cradle  without  any  moral  instruction,  without  any  knowledge  of  a  moral 
law,  and  that  a  violation  of  it  carries  with  it  a  penalty,  when  he  has  grown 
up  through  the  schools  and  commits  a  crime,  then  and  not  until  then  is  the 
State  of  Illinois  concerned  about  the  moral  integrity  of  that  child;  and 
next  is  the  grand  jury  proceedings;  and  next,  depending  upon  the  character 
of  the  crime,  next  perhaps  is  the  gallows,  or  next  perhaps  is  the  penitentiary, 
and  then  the  State,  with  all  the  dignity  of  the  great  State  of  Illinois,  the 
State  of  Lincoln  and  all  of  the  beloved  of  Illinois — then  the  State  of  Illinois 
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steps  up  to  the  cell  door  and  unturns  the  key  and  shoves  the  Bible  in  his 
hands,  and  says,  "Take  it  and  reform  yourself."  Great  God,  men,  we  are 
proceeding  wrongly  along  that  line  if  we  kick  out  of  the  schools  what  the 
martyred  President  said,  and  it  has  been  repeated  here  upon  the  floor  this 
morning,  was  "the  best  book  that  God  ever  gave  to  man." 

And  what  did  the  Father  of  our  country,  Washington,  say  of  it:  "The 
pure  and  benign  light  of  revelation." 

I  might  go  on  with  what  Gladstone,  England's  great  statesman,  said  of 
it:  "The  Holy  Scriptures  are  a  house  builded  upon  a  rock."  And  yet  we 
kick  it  out  of  the  schools.  We  kick  it  out  of  the  schools  and  say,  "Let  the 
home  take  care  of  the  moral  training." 

It  is  not  an  unheard  of  thing  for  a  man  who  is  lettered  and  educated, 
but  with  a  criminal  disposition,  to  steal  a  railway  system  and  by  legerde- 
main in  bookkeeping,  accounting  or  something  of  that  sort,  to  go  scot  free 
and  be  declared  to  be  a  fine  financier. 

But  the  unfortunate  boy,  such  as  many  who  have  come  under  my  own 
observation,  ignorant  and  unlettered,  breaks  into  a  freight  car  and  steals 
a  loaf  of  bread.  He  is  charged  with  burglary.  By  reason  of  the  fact  that  he 
does  not  know  that  his  finger  prints  will  rise  up  in  judgment  against  him,  he 
is  arrested,  he  is  indicted,  he  is  convicted  and  he  serves  his  term  in  the 
penitentiary.  We  have  many  instances  of  that.  We  have  many  instances 
too,  of  the  man  who  violates  the  moral  law  or  who  refuses  to  recognize  the 
moral  law.  A  great  conspicuous  example  of  that  in  the  history  of  the  World 
War  we  have  recently  seen,  where  it  was  contended  that  might  was  right. 
The  power  of  the  siege  gun  made  right,  and  schools  of  scientific  men  de- 
clared that  in  their  product  would  be  right,  but  we  know  better  than  that. 

I  am  contending,  irrespective  of  the  divinity  of  this  old  Book — I  shall 
say  nothing  about  that — that  if  it  is  the  duty  of  the  State  to  educate  the 
intellect  and  the  mind  of  that  waif  or  that  child,  it  is  likewise  its  duty  to 
give  it  that  moral  training.  Tell  me  that  the  child  needs  to  have  interpreted 
to  him  "Thou  shalt  not  steal."  And  just  now  it  would  be  a  mighty  go:d 
thing  if  the  people  of  our  own  State  and  country  could  hear  that  great  com- 
mand coming  down  from  Mt.  Sinai  every  day,  "Thou  shalt  not  steal."  "Thou 
shalt  not  bear  false  witness."  Where  is  the  child  among  all  the  children  of 
men,  who,  having  arrived  at  school  age,  cannot  understand  that  simple 
language? 

To  my  mind,  gentlemen,  we  are  conjuring  up  here — ghosts,  some  have 
said — ■  some  scare-crow  about  sectarianism  and  about  the  union  of  the  church 
and  state.  To  those  of  you  who  talk  about  the  union  of  church  and  state, 
it  is  in  my  mind  to  say  this:  That  our  forefathers  came  to  the  bleak  shores 
of  Massachusetts  to  found  a  colony  for  the  avowed  purpose  of  building  a 
religious  state,  but  never  for  a  moment  to  build  a  state  religion.  Will  you 
get  the  difference,  men?  And  they  stood  bj*  it.  They  wanted  to  build  re- 
ligious homes.  They  wanted  to  build  a  religious  state.  They  were  sore  and 
tired  and  weary  of  a  state  religion.  That  is  the  truth  of  the  whole  situation. 
And  unfortunately  it  was  true  that  in  that  church  down  in  Massachusetts 
Bay  colony,  with  all  the  purpose  that  they  came  over  with,  they  did  cling 
to  certain  doctrines  of  their  old  state  religion,  and  the  record  shows  this, 
men,  that  they  enforced  the  table  of  the  first  commandment,  "Thou  shalt 
worship  God  with  all  thy  heart,"  etc.,  through  the  majesty  of  the  state. 
Roger  Williams  took  exception  to  it,  and  he  stood  like  a  stone  wall  against 
it.  He  said  there  must  be  a  separation  of  state  and  church,  but  he  never 
declared,  in  all  of  his  sayings,  that  the  state  should  not  be  a  religious  state. 
There  is  no  relationship,  in  my  judgment,  between  the  two.  If  I  thought 
•that  there  was  a  relationship  between  the  reading  of  the  Bible  in  the  schools 
and  a  union  of  church  and  state,  you  would  find  me  on  the  other  side, 
because  I  happen,  not  by  chance,  but  by  my  own  volition,  to  be  a  member 
of  that  denomination  known  as  the  Baptists.  Roger  Williams  was  one  of 
them. 

If  I  thought  the  doctrine  of  sectarianism  could  enter  this,  I  still  would 
be  opposed  to  the  proposition,  but  the  proposition  is  so  plain,  the  proposi- 
tion is  so  simple,  that  we  cannot  for  a  moment  think  of  those  things  hap- 
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pening  that  some  of  us  have  worked  ourselves  up  to  believe  will  happen. 
Didn't  we  listen  to  our  Brother  Sutherland  (Cook)  here  this  morning?  He 
has  read  from  the  questionnaires  that  he  took  great  pains  to  secure,  sub- 
mitted to  the  citizenry  of  New  York  and  Pennsylvania  and  Massachusetts 
and  some  other  states,  and  the  sum  total  of  those  shows  that  there  was 
really  no  trouble  growing  out  of  the  reading  of  the  Bible  in  the  public 
schools.    Am  I  right? 

Mr.  SUTHERLAND   (Cook).     Yes. 

Mr  JOHNSON  (Bureau).  And  where  was  the  trouble  prior  to  the  time 
that  the  Supreme  Court  assumed  the  attitude  that  it  did,  and  threw  out  of 
the  schools  the  Bible?  I  do  not  know.  I  was  somewhat  youthful  at  that 
time,  but  I  never  heard  of  anything  arise  in  connection  with  it  that  was 
productive  of  any  trouble.  There  were  some  places  where  the  Bible  was 
not  read,  but  really  there  was  no  great  clashing  of  arms  or  blood-shed,  as 
we  are  led  to  think  from  certain  of  the  arguments  here  made  today  will  be 
the  case  if  this  amendment  is  defeated  and  the  section  adopted.  Some  of 
the  gentlemen  would  have  us  believe  that  if  the  Bible  is  read  in  the  public 
schools,  we  may  expect  another  blood  and  thunder  war  between  our  citizens. 
There  is  nothing  in  that,  men.  When  you  put  the  Bible  into  the  hands  of 
the  child,  you  are  putting  into  the  hands  of  that  child  the  finest  code  of 
morals  ever  written,  and  that  is  a  fact  that  is  practically  undisputed.  And 
it  is  not  so  much  a  mere  intellectual  education  as  it  is  that  a  man  is 
educated  therein  to  live  a  righteous  and  a  clean  and  an  obedient  life. 

I  submit  this  as  a  proposition,  that  the  lives  of  the  world's  most  illus- 
trious men  have  been  molded  by  the  principles  of  the  Bible.  Now,  you  think 
that  over,  men,  and  see  if  it  is  not  true,  that  the  lives  of  the  world's  most 
illustrious  men  have  been  molded  by  the  teachings  of  the  old  Book.  You 
t  can't  ridicule  the  old  Book  out  of  existence,  and  that  proves  its  divinity, 
and  I  am  not  concerned  about  that  on  the  question  here  which  is  being 
considered.  I  am  simply  concerning  myself  with  the  question  and  I  want 
you  only  to  remember  this,  that  unless  something  is  done  other  than  by  the 
sheriff  and  the  police  force  and  the  militia  in  Illinois  with  this  wave  of 
immorality  that  is  sweeping  over  the  country,  I  want  to  tell  you  that  Illinois 
is  in  imminent  danger  of  a  collapse. 

There  is  something  more  to  be  considered  than  simply  taxation  and 
taxation  and  taxation.  It  was  said  here  this  morning  that  this  was  a 
kindred  subject,  as  it  was  called,  to  the  State  sending  the  little  waif  or  the 
little  delinquent  child  into  some  sectarian  school,  picking  it  up  and  by  force 
of  arms  carrying  it  over  into  some  sectarian  school  institution  and  there 
saying  to  that  institution,  "We  will  pay  the  expense  of  the  keep  of  thafl 
child"  and  then  submitting  that  child  to  whatever  sort  of  teaching  it  might 
get.  It  was  said  that  that  was  kindred  to  the  question  at  issue.  There  is 
absolutely  no  relationship,  if  I  know  how  to  think,  between  those  two  things. 
There  you  are  putting  the  child  into  a  sectarian  institution.  You  are  then 
saying  to  the  child,  "You  take  that,  and  you  stay  there,  and  we  will  pay  for 
your  keep."  It  is  not  any  wonder  that  the  people  revolted  against  that  sort 
of  action. 

Daniel  Webster  once  said  that  "The  right  to  punish  for  crime  involves 
the  duty  of  teaching  good  morals."  That  is  worthy  of  consideration,  men. 
What  would  you  think  of  a  parent  taking  down  from  over  the  door  the  rod 
of  correction,  stepping  up  to  his  child,  that  had  arrived  at  perhaps  the  age 
of  five  or  six  years  and  had  stolen  something,  and  then  beginning  to  lay 
the  lash  on  and  on,  until  the  child  would  look  up  and  say,  "Why,  father, 
you  never  taught  me  that  it  was  wrong  to  steal  that  apple?"  So  Webster  is 
right  that  the  right  to  punish  carries  with  it  and  involves  the  duty  of  teach- 
ing good  morals.  Let  the  schools  of  Illinois  understand  that  great  truth. 
Whether  this  Constitution,  God  helping  us,  be  ratified  or  not,  if  we  adopt 
this  or  a  similar  proposition  and  let  it  go  into  that  instrument,  I  say  to  you 
that  we  are  walking  in  the  line-  of  our  fathers  all  the  way  down,  and  we 
shall  have  the  consciousness  of  having  builded  in  the  children  and  the  chil- 
dren of  their  children  a  kind  of  citizenry  of  which  we  may  be  proud. 
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Give  me  a  moral  community  of  children,  and  we  will  solve,  Governor 
Fifer,  largely  the  question  of  taxation,  because  we  are  paying  in  Illinois 
such  a  frightful  rate  in  order  to  send  men  to  the  Penitentiary  or  to  the 
gallows,  and  then  out  they  come  from  the  former  to  again  commit  the 
same  offense,  unless  they  have  absorbed  the  Bible  down  there  which  has 
been  furnished  by  the  State. 

But,  men,  I  think  it  is  our  duty  as  a  people  to  say  to  the  child:  "You 
have  the  inherent  right  to  be  born  a  normal  child  and  you  have  the  inherent 
right  to  have  taught  to  you  that  there  is  a  moral  law;  in  other  words,  you 
have  the  right  taught  to  you  this:  That  the  man  who  sinneth  shall  die." 
(Applause.) 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  CRUDEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Cruden. 

Mr.  CRUDEN  (Cook).  As  the  only  native  born  Scot  in  this  Convention, 
I  should  be  neglectful  and  ungrateful  if  I  failed  to  express  my  appreciation 
of  the  great  compliment  that  Delegate  Brandon  (Kane)  paid  a  few  moments 
ago  to  the  Scottish  people,  and  on  behalf  of  them  I  accept  the  statement  and 
congratulate  the  gentleman  for  his  fine  perception  of  which  race  among  the 
human  family  is  best  fitted  to  make  a  real  bargain.     (Laughter.) 

I  had  not  intended  to  say  anything  on  this  subject  when  I  came  here 
this  morning,  but  I  am  impelled  to  say  something  now  because  of  the  atti- 
tude taken  by  Brother  Carey  (Cook)  of  Chicago  on  this  question.  I  want 
to  have  it  understood  before  the  roll  is  called  just  where  I  stand. 

For  a  long  time  I  have  been  decided  that  I  should  vote  for  the  propo- 
sition as  presented  by  the  Committee  on  Bill  of  Rights,  and  that  is  where 
I  stand  now.  I  am  sure  that  if  there  were  one  hundred  and  two  delegates 
here  to  vote  there  would  be  no  question  about  the  adoption  of  the  section. 

I  was  reminded  of  some  things  that  took  place  in  my  district  when 
Brother  Brandon  (Kane)  spoke  about  the  Roman  Catholics  of  his  district 
discussing  the  question  with  him.  I  have  a  document  here  from  the  Grand 
Knight  of  the  Englewood  Council  of  the  Knights  of  Columbus,  sent  to  me 
June  14,  1920,  in  which  they  set  forth  a  resolution  regarding  the  various 
questions  before  the  Convention  in  which  they  were  interested,  and  they 
differed  somewhat  with  my  opinions  as  to  some  of  them. 

I  called  on  Mr.  Edward  J.  Hennessey,  who  signs  the  statement,  and 
discussed  the  whole  question  with  him.  One  was  with  reference  to  the 
exemption  of  parsonages  from  taxation,  arid  on  that  question  we  were 
agreed,  and  consequently  I  have  been  for  that  all  the  way  through,  and  it 
was  one  of  the  principal  reasons  why  I  opposed  Brother  Hamill's  (Cook) 
motion  the  other  day  to  strike  out  that  provision  from  the  section  of  the 
article  on  revenue  in  which  it  was  contained. 

Another  question  was  the  payment  of  public  funds  for  sectarian  pur- 
poses, and  on  that  we  were  not  so  very  far  apart.  I  have  had  much  ex- 
perience in  and  about  the  public  offices  in  Cook  county,  and  especially  with 
children,  and  while  we  discussed  the  question  of  State  institutions  for  their 
care,  we  were  agreed,  I  think,  that  the  children  should  have  some  religious 
training  and  that  in  the  faith  of  their  fathers.  We  agreed  that  if  they  were 
compelled  to  stay  in  a  public  institution  and  there  have  religious  instruction, 
they  were  entitled  to  the  training  of  ministers  of  their  own  denomination. 
I  am  not  very  cranky  on  that  question,  and  I  do  not  fear  the  abuse  of  public 
money  in  that  respect. 

In  the  General  Assembly  I  have  constantly  urged  more  and  more  money 
be  appropriated  for  mothers'  pensions,  that  is,  public  money  to  people  of  all 
denominations.  It  is  money  that  I  think  is  well  spent.  It  keeps  the  home 
together  and  the  children  with  their  mothers,  whereas  they  might  otherwise 
be  put  in  State  institutions  and  there  kept  by  public  funds,  so  my  position 
is  fairly  well   defined  on  that  question. 

Then  on  the  question  of  the  reading  of  the  Bible  in  the  public  schools,  I 
am  satisfied  that  a  great  majority  of  the  people  from  my  district  favor  the 
reading  of  the  Bible  in  the  public  schools,  or  that  it  may  be  permissive  in 
the  Constitution.     I  was  just  as  well  satisfied  that  a  majority  of  the  people 
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in  my  district  were  against  limiting  Chicago  in  both  branches  of  the  General 
Assembly,  and  I  took  that  position  too. 

After  discussing  the  whole  question  with  Mr.  Hennessy,  he  was  fairly 
well  satisfied,  he  said,  if  we  would  vote  for  a  proposition  here  thar  was  not 
compulsory,  and  I  thought  those  views  were  fairly  met  by  the  provisions 
of  the  article  on  the  Bill  of  Rights.  I  think  there  is  very  little  difficulty 
about  that. 

I  am  not  so  fearful  about  the  Jew  or  the  Roman  Catholic  or  the  German 
Lutheran  being  cared  for  spiritually  in  their  schools.  They  are  well  cared 
for,  better  cared  for  than  the  Protestant  children  are  in  that  respect.  I  have 
in  mind,  though,  a  large  class  of  people,  apparently,  in  our  city  that  may 
constitute  somewhat  of  a  menace.  They  came  here  before  one  of  the  com- 
mittees of  the  Convention  demanding  that  all  reference  to  the  Almighty 
God  be  removed  from  the  preamble  of  the  Constitution.  I  asked  them  to 
give  me  a  list  of  the  associations  which  they  represented,  and  I  was  alarmed 
at  the  number.  I  just  wonder  where  children  of  that  class  of  people  could 
get  any  religious  instruction,  if  not  in  the  public  schools. 

I  would  rather  have  the  religion  of  the  Jew  or  the  Roman  Catholic 
taught  to  my  children  than  no  religion  at  all.  There  are  different  pieces  in 
the  Bible,  of  course,  that  I  would  be  more  interested  in  having  read  than 
that  which  was  quoted  this  morning  by  Delegate  Hamill  (Cook).  I  have  in 
mind  that  it  would  not  be  very  objectionable  if  all  of  the  children  of  this 
State  were  taught  such  gems  from  the  Old  Testament  as  you  will  find  in 
Ecclesiastes,  in  I  think  about  the  eleventh  chapter,  where  it  says,  "Remem- 
ber now  thy  Creator  in  the  days  of  thy  youth,  while  the  evil  days  come  not, 
nor  the  years  draw  nigh,  when  thou  shalt  say,  I  have  no  pleasure  in  them." 
That  is  the  class  of  teaching  from  the  Bible  that  would  be  very  beneficial 
to  them. 

Now,  as  to  the  German  Lutherans  in  my  territory,  and  I  have  in  mind 
that  the  gentleman  from  Cook  who  presented  this  amendment  (Traeger) 
might  have  in  mind  their  welfare,  there  are  quite  a  number  of  this  sect 
in  my  territory,  and  I  discussed  this  question  at  length  with  a  number  of 
them.  I  have  a  letter  here  from  the  Rev.  Edward  Tappenback,  Pastor  of  the 
Zion  Lutheran  Church,  at  9901  Winston  Avenue,  Chicago,  which  is  about  a 
mile  and  a  half  from  where  I  live.  He  wrote  me  a  letter  with  reference  to 
this  question  of  reading  the  Bible  in  the  public  schools.  I  had  written  to 
him  and  told  him  what  had  been  adopted  or  what  I  thought  would  be 
adopted  by  the  Convention  in  the  Committee  of  the  Whole.  What  I  told  him 
then  was  just  what  was  later  adopted.  I  have  his  letter  of  reply  here.  It  is 
dated  June,  1920,  and  addressed  to  me  at  the  Convention  here: 
"My  Dear  Cruden: 

"Your  letter  and  enclosure  of  June  23d  at  hand.  Please  accept  my 
heartiest  thanks. 

The  matter  being  a  matter  of  conscience  with  me,  you  will  understand 
when  I  hope  that  your  opinion  will  finally  become  a  fact,  that  is,  that  read- 
ing of  the  Bible  in  the  public  schools  shall  not  be  compulsory,  but  per- 
missive. 

Again  thanking  you,  I  am, 

Yours  respectfully." 
signed  by  the  man  whose  name  I  have  stated  before. 

I  am  satisfied  that  the  people  of  my  district  will  be  with  me  on  my  vote 
on  this  question,  as  presented  by  the  Committee  on  the  Bill  of  Rights. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  FIFER   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  My  friend  from  Bureau  (W.  A.  Johnson)  in 
his  very  fine  address,  which  was  mainly  a  panegyric  on  morality  and  how 
to  keep  our  boys  out  of  the  penitentiary  and  off  the  scaffold  referred  to  me 
quite  frequently  in  reference  to  the  little  speech  I  made  this  forenoon. 

I  mentioned  taxation  simply  to  show  that  the  school  was  an  institution 
of  the  State,  and  that  no  man  or  set  of  men  in  that  institution,  ought  ever 
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to  attempt  to  force  his  religious  convictions  or  his  religious  teachings  upon 
other  people  who  do  not  happen  to  believe  as  he  does. 

It  has  always  been  my  belief  that  the  very  poorest  way  to  teach  religion 
is  to  force  it  or  attempt  to  force  it  upon  unwilling  minds.  That  was  my 
position.  He  was  exceedingly  unfortunate,  it  seems  to  me,  in  referring  to 
our  Pilgrim  fathers.  Before  they  came  to  these  shores,  our  Pilgrim  fathers 
were  for  religious  toleration,  because  they  were  in  a  minority  over  there. 
When  they  reached  Massachusetts,  as  the  eccentric  Senator  Ingals  once  said, 
"First  they  fell  upon  their  knees,  and  then  upon  the  aborigines."  One  of 
the  commendable  things  for  which  I  suppose  they  deserve  our  admiration 
was  the  expulsion  of  the  Quakers  on  pain  of  death  from  Massachusetts,  and 
I  would  remind  my  friend  that  they  drove  the  father  of  his  own  church, 
Roger  Williams,  into  the  wilderness  of  Rhode  Island.  They  did  more  than 
that.  On  a  text  in  the  Bible,  they  hung  human  beings  by  the  neck  until 
they  were  dead,  for  witchcraft.  About  twenty  years  ago  I  visited  Boston. 
I  went  down  to  Salem  where  the  witches  were  hanged.  I  went  into  the 
little  court  house  where  they  were  tried,  and  I  wondered,  as  I  stood  there, 
how  it  could  be  that  one  human  being  could  sit  on  a  jury  and  condemn 
another  human  being  to  death  for  witchcraft — and  yet  it  was  done  by  our 
Pilgrim  fathers.  It's  the  old  story,  as  soon  as  they  were  in  the  majority, 
they  persecuted. 

Now,  he  says  that  our  boys  must  be  taught  morality.  Is  that  a  question 
in  dispute  in  this  Convention?  He  says  our  boys  must  be  kept  out  of  the 
penitentiary.  Is  that  a  question  before  this  Convention?  He  says  that  they 
must  be  kept  off  of  the  scaffold.  Who  disputes  that  proposition?  He  seems 
to  have  the  only  way  by  which  boys  can  be  kept  out  of  the  penitentiary  and 
off  the  scaffold,  but  other  people  may  differ  with  him.  He  has  a  right  to 
his  own  views.  He  can  teach  these  boys  in  his  family  and  he  can  teach 
them  in  his  church,  if  he  wishes  to  do  so,  but  when  he  reaches  the  State  or 
a  State  institution,  he  meets  other  people  who  support  the  State  with  their 
money  and  their  lives,  and  then  he  has  no  right,  I  insist  to  force  his  relig- 
ious convictions  upon  others  who  stand  under  the  same  flag  and  under  the 
same  institutions  that  he  does.     That  is  my  position. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment? 
If  not,  are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion: I  had  not  intended  to  take  any  part  in  this  discussion  whatever.  I 
think  the  subject  has  been  fully  covered,  and  Judge  Cutting,  of  Chicago,  has 
expressed  my  views,  but  the  gentleman  from  Kane  (Brandon)  in  his  dis- 
cussion stated  that  he  had  a  petition  from  the  Catholics  of  his  district 
requesting  that  the  members  from  that  district  support  the  proposition  as 
reported 

Mr.  BRANDON  (Kane).  Mr.  President,  will  the  gentleman  pardon  me 
for  interrupting  him  a  moment,  in  order  that  I  may  correct  his  statement? 

THE  PRESIDENT.     Will  the  delegate  yield? 

Mr.  SHANAHAN    (Cook).     Certainly. 

Mr.  BRANDON  (Kane).  I  did  not  say  that.  I  think,  if  you  will  recall, 
I  said  that  the  Protestant  Christians,  whom  I  estimated  at  70  per  cent  of 
the  State,  either  rightfully  or  wrongly  had  been  willing,  in  the  interest  of 
harmony  and  compromise,  to  pass  from  their  request  for  compulsory  reading 
to  the  middle  ground  of  permissive  reading,  and  that  three  or  four  thousand 
Catholics  in  my  district  had  on  last  Sunday  signed  a  statement  addressed  to 
my  colleague  and  me,  which  statement  expressed  their  willingness  to  go 
along  and  urged  us  to  vote  against  compulsory  reading.  I  think  that  is 
what  I  said. 

Mr.  SHANAHAN   (Cook).     I  was  about  to  say 

Mr.  BRANDON  (Kane).  If  there  is  any  question  about  it,  I  suggest  we 
read  the  petition.  I  did  not  do  it  because  I  did  not  want  to  encumber  the 
record  and  take  up  the  time  of  the  Convention  in  doing  so. 
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Mr.  SHANAHAN  (Cook).  The  gentleman  has  repeated  practically  what 
he  said  in  the  first  statement,  and  rather  left  the  impression  that  the  Cath- 
olics of  his  district  were  in  favor  of  the  proposal  as  reported,  whereas  the 
petition  cites  this  language: 

"Our  attention  has  been  called  by  the  public  press  to  the  efforts  being 
made  by  the  so-called  Illinois  Bible  League  to  write  into  the  proposed  Con- 
stitution of  this  State  a  provision  making  Bible  reading  a  compulsory  part 
of  the  public  school  curriculum."  Then  it  goes  on  about  the  citizenship. 
The  end  says:  "We,  the  undersigned  citizens  of  this  State  and  members  of 
St.  Mary's  Catholic  church,  relying  and  insisting  upon  the  rights  of  religious 
liberty  and  freedom  guaranteed  to  us  by  our  Federal  and  State  Constitutions, 
do  therefore  respectfully  protest  against  the  adoption  of  any  provision  in 
the  Constitution  now  being  framed  which  would  make  Bible  reading  a  com- 
pulsory part  of  the  public  school  curriculum,  and  do  respectfully  petition 
that  if  such  an  amendment  is  proposed,  that  you  and  each  of  you  will  vote 
against  the  same." 

There  is  nothing  whatever  in  this  petition  relating  to  the  article  in  the 
Constitution,  and  I  could  not  sit  here  as  a  member  of  this  Convention  and 
allow  it  to  be  said  that  the  Catholics  had  petitioned  in  favor  of  the  article 
'as  it  is  now  in  the  proposed  Constitution. 

I  live  in  a  district  where  there  are  many  Catholics  of  various  nationali- 
ties and  many  members  of  the  Lutheran  church,  there  being  three  large 
Lutheran  congregations  in  that  district.  The  Lutherans  of  the  district  have 
been  wrought  up  on  this  subject  and  have  petitioned  me  many  times  in 
opposition  to  anything  in  the  Constitution  regarding  Bible  reading  in  the 
public  schools.  I  might  cite  one  high  in  authority  in  the  Catholic  church 
who  said  they  had  no  fear  of  the  reading  of  the  Bible  in  the  schools;  that  it 
did  no  harm  whatever;  but  they  feared  the  injection  of  the  question  into 
elections,  the  electing  of  school  trustees  in  various  districts;  and  I  merely 
want  to  say  that  I  know  that  the  Catholics  of  the  district  from  which  I 
come  and  many  others,  and  the  Lutherans  from  the  district  from  which  I 
come,  and  the  Jews  from  that  district,  are  opposed  to  the  article  as  now 
presented,  and  also  to  the  compulsory  reading  of  the  Bible  in  the  public 
schools. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  Delegate  Trae- 
ger  (Cook)  to  strike  out  the  last  sentence  of  section  3.  Does  Mr.  Traeger 
care  to  close  the  debate? 

Mr.  TRAEGER  (Cook).  I  don't  think  I  have  anything  further  to  say. 
This  has  been  thoroughly  discussed.  I  should  like  to  ask  for  a  roll  call, 
however. 

Mr.  LINDLY   (Bond).     Roll  call. 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Traeger  (Cook)  to  strike  out  the  last  sentence 
of  section  3  of  the  Bill  of  Rights.    On  that  question  there  will  be  a  roll  call. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  yeas  are  16  and  the  nays  are  45. 
The  amendment  to  strike  out  is  therefore  declared  lost. 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  just  want  to  call  attention;  before  we 
adjourn  I  desire  to  act  on  the  motion  to  reconsider  section  10  of  the  revenue 
article,  so  that  a  rush  adjournment  may  not  be  taken  and  action  on  that 
avoided.     I  can  make  the  motion  now,  if  desired. 

#  THE  PRESIDENT.     The  President  prefers  that  we  let  that  rest  a  little 
while.     The  motion  will  be  considered  before  adjournment. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  should  like  the  record  to  show  the 
absence  of  my  colleague,  Judge  Dryer  (Montgomery),  on  account  of  illness. 
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THE  PRESIDENT.  Without  objection,  the  record  will  show  that  Judge 
Dryer  (Montgomery)  is  absent  on  account  of  illness.  Are  there  any  other 
excuses   for  absentees? 

Mr.  ELTING  (McDonough).  Let  the  record  show  that  Delegate  Jarman 
(Schuyler)  is  absent  also  on  account  of  illness. 

THE  PRESIDENT.     And  Mr.  Pinnell    (Vermilion)   also. 
Mr.  STAHL  (Stephenson).     I  received  a  letter  from  Mr.  Brewster  (Lee) 
saying  that  he  would  be  here  some  time  today,  but  he  could  not  get  here 
this  morning. 

Mr.  CLARKE  (Cook).  Dr.  Whitman  (Boone)  is  absent  on  account  of 
illness. 

THE  PRESIDENT.  Without  objection,  the  record  will  show  that  Dr. 
Whitman  (Boone)  is  absent  on  account  of  illness;  also  Judge  Wall  (Pu- 
laski). 

Are  you  ready  for  the  question  upon  the  adoption  of  section  3? 
VOICES.     Question. 

THE  PRESIDENT.  The  question  then  will  be  upon  the  adoption  of 
section  3  on  second  reading.  On  that  question,  the  Secretary  will  please  call 
the  roll. 

(Roll   call.) 

THE  PRESIDENT.     Call  the  roll  of  the  absentees. 

Mr.  RINAKER  (Macoupin).  On  account  of  the  large  number  that  are 
absent,  I  move 

Mr.  FIFER  (McLean).     I  change  my  vote  to  yea.     (Applause). 

THE  PRESIDENT.  Gov.  Fifer  changes  his  vote  from  nay  to  yea.  On 
this  vote  the  yeas  are  52  and  the  nays  are  9.  The  proposition  having  re- 
ceived the  vote  of  a  majority  of  the  delegates  elected  to  the  Convention  is 
declared  carried,  and  is,  under  the  rules,  referred  to  the  Committee  on 
Phraseology  and  Style. 

Mr.  RINAKER  (Macoupin).  I  move  that  the  vote  by  which  this  section 
was  passed  be  reconsidered. 

THE  PRESIDENT.  The  delegate  from  Macoupin,  Mr.  Rinaker,  moves 
to  reconsider  the  vote  by  which  this  section  was  passed. 

Mr.  LINDLY   (Bond).     I  move  that  that  motion  be  laid  upon  the  table. 

THE  PRESIDENT.  And  Mr.  Lindly  (Bond)  moves  that  the  motion  of 
Judge  Rinaker  to  reconsider  the  vote  by  which  section  3  was  passed  be  laid 
upon  the  table. 

(Motion  to  lay  on  table  prevailed.) 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from. Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Having  served  notice  that  I  should  move 
to  reconsider  the  vote  by  which  section  10  of  the  revenue  article  was  adopted 
at  the  last  legislative  day,  I  now  desire  to  move  that  consideration  of  the 
motion  to  reconsider  section  10  be  postponed. 

THE  PRESIDENT.  And  Mr.  Carlstrom  (Mercer)  moves  that  the  con- 
sideration of  the  motion  to  reconsider  the  vote  by  which  section  10  of  the 
revenue  article  was  adopted  be  further  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  further  consideration  of  the  motion  to  recon- 
sider will  be  postponed. 

The  next  section  of  the  Bill  of  Rights  which  was  postponed  for  further 
consideration  to  today  is  section  5.    Will  the  Secretary  please  read  section  5? 

THE  SECRETARY  (Reading).  "The  right  of  trial  by  jury  shall  remain 
inviolate.  A  jury  may  be  waived  except  in  capital  cases.  Women  shall  be 
eligible  but  not  required  to  serve  as  jurors.  In  civil  cases  juries  of  less  than 
twelve  and  verdicts  not  unanimous  may  be  authorized  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  of 
the  Report  of  the  Committee  on  Phraseology  and  Style  on  Bill  of  Rights. 

Mr.   MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  have  an  amendment  to  the  section,  the  amend- 
ment to  make  the  section  identical  to  section  5  of  article  11  of  the  present 
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Constitution,  the  Constitution  of  1870,  and  add  thereto  at  the  end  thereof 
"but  this  provision  shall  not  authorize  women  to  act  as  jurors  in  any  case 
whatever."     Now,  Mr.  President 

THE  PRESIDENT.  Mr.  Michal,  for  the  convenience  of  the  Secretary, 
can  you  submit  to  the  Secretary  a  written  version  of  that? 

Mr.  MICHAL  (Cook).     Yes. 

THE  PRESIDENT.  Not  immediately,  but  so  we  will  have  it  for  the 
record. 

Mr.  MICHAL    (Cook).     Yes. 

Mr.  President  and  Gentlemen  of  the  Convention,  this  is  an  important 
section.  For  fifty-two  years  the  jury  system  has  given  eminent  satisfaction 
in  the  State  of  Illinois.  I  do  not  believe  that  we  ought  to  depart  from  a 
beaten  path  which  has  served  every  purpose  in  the  legal  branch  of  our  State 
in  the  way  that  this  section  has. 

I  know  it  may  not  be  the  most  popular  thing  to  oppose  woman  suffrage, 
in  the  sense  that  they  should  participate  in  the  deliberations  and  trials  of 
cases  as  jurors,  but  I  p'oint  to  your  attention  the  farcical  exhibitions  of 
recent  times  where  women  sat  on  juries.  I  do  not  believe  that  any  good 
woman  would  want  to  be  on  a  jury  or  drafted  for  jury  service.  I  do  not 
think  it  is  a  fair  proposition  to  the  motherhood  of  this  State  to  draft  women 
into  jury  service,  and  for  that  reason  I  urge  that  the  amendment  be  adopted. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Micual  (Cook)  to  adopt  the  present  section,  section  5  of  the 
Constitution,  with  the  additional  words  thereafter  in  effect  that  women  shall 
be  ineligible  for  jury  service? 

Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     Question. 

THE  PRESIDENT.     On  this  vote  we  will  have  a  division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  16  and  the  nays  are  25,  and  the 
amendment  is  declared  lost. 

.  Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  move  that  this  section,  as  reported,  be  amended 
by  striking  out  the  words  "and  verdicts  not  unanimous." 

THE  PRESIDENT.  Mr.  Miller  moves  to  strike  out  from  the  section  the 
words  "and  verdicts  not  unanimous." 

Mr.  MILLER  (Cook).  There  are  some  states  which  have  majority  ver- 
dicts. A  few  of  the  western  states  have  majority  verdicts,  and  the  Ohio 
constitution,  framed  under  the  presidency  of  the  Reverend  Doctor  Bigelow 
did  likewise — the  Doctor  Bigelow  whom  we  had  the  pleasure  of  hearing  here. 

Now,  there  are  just  two  things  that  I  can  say  on  this  subject.  Number 
one  is  this:  That  so  far  as  I  know,  there  is  no  occasion  for  this  change. 
In  other  words,  it  will  not  serve  any  real  or  useful  purpose  at  all.  In  the 
second  place,  there  are  harmful  results  which  are  sure  to  flow  from  this 
innovation.  The  harmful  results  are  these:  We  get  vindictive  verdicts,  we 
get  ill-considered  verdicts,  and  we  get  emotional  verdicts.  That  is  not  a 
theory,  but  it  is  shown  by  actual  practice.  I  am  somewhat  familiar  with 
the  experience  which  the  Ohio  lawyers  have  had  since  the  adoption  of  the 
last  amendment  to  the  constitution.  They  have  done  two  things  in  Ohio 
since  the  adoption  of  that  last  constitution  which  have  brought  the  courts 
into  disrepute  more  in  Ohio  than  in  any  other  place  I  know  of.  The  one 
thing  was  the  adoption  of  the  non-partisan  ballot,  so  that  a  judicial  candidate 
is  sponsored  by  no  one  except  himself,  and  the  one  who  makes  the  loudest 
noise  stands  the  best  chance  of  getting  elected.  The  other  is  the  adoption 
of  this  majority  verdict. 

In  any  sort  of  damage  case  you  go  to  a  lawyer  there,  and  he  tells  you, 
"We  can't  predict  anything  about  what  the  result  will  be,  no  matter  what 
we  think  the  law  is  and  always  has  been."  The  court  is  likely  to  submit 
it  to  a  jury,  and  a  jury  is  likely  to  find  anything.  In  other  words,  a  law- 
yer for  the  plaintiff  who  makes  a  strong  plea  to  the  sensibilities  and  the 
emotions  of  the  jury  is  almost  sure  to  secure  a  verdict,  where  you  have,  as 
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they  have,  a  provision  for  a  verdict  by  nine.  Ordinarily  there  are  not  more 
than  three  men  upon  a  jury  of  sufficient  strength  and  sufficient  lack  of 
emotion  to  weigh  and  consider  the  matter  before  they  vote,  and  the  result 
is  they  go  out  and  they  cast  an  immediate  ballot,  and  those  who  have  been 
governed  by  their  emotions  rule,  and  there  is  not  any  consideration  given. 
Now,  of  course,  the  virtue  of  a  unanimous  verdict  is  that  it  compels,  as  a 
rule,  deliberation  by  the  jury,  with  argument  and  delay  before  they  vote, 
so  as  to  prevent  the  very  thing  which  we  want  to  prevent,  and  that  is  a 
verdict  controlled  solely  by  emotion. 

Now,  these,  of  course,  are  the  obvious  advantages,  to  which  no  lawyer 
can  raise  any  objection.  Now,  what  are  the  disadvantages?  I  mean,  what 
disadvantages  can  there  be  in  requiring  the  kind  of  a  verdict  that  has  been 
in  vogue  for  hundreds  of  years  in  England  and  in  America?  If  we  had 
frequent  disagreements,  then  there  might  be  a  call  for  that.  If  there  were 
frequent  bribing  of  jurors  resulting  in  disagreements,  then  that  might  be  a 
reason  calling  for  this  change.  If  there  were  frequent  inadequate  verdicts 
in  cases  counding  in  damages,  in  other  words,  if  the  rule  was  that  in  a  case 
founding  in  damages  verdicts  were  the  result  of  compromise  to  the  extent 
that  inadequate  verdicts  as  a  result  were  rendered,  then  that  would  be  a 
reason  for  taking  this  step.  But  my  experience  and  observation  is  that 
none  of  those  things  and  none  of  those  evils  exist. 

I  have  spent  a  large  part  of  my  time  in  the  court  room.  I  can  think 
of  but  very,  very  few  cases  where  I  represented  either  plaintiff  or  defendant 
where  there  had  been  disagreements,  and  I  have  observed  comparatively  few 
cases  where  there  have  been  disagreements.  Now,  it  is  true  that  at  one 
time  about  fifteen  or  twenty  years  ago  there  was  a  condition  in  Chicago 
where  there  were  a  great  many  disagreements  in  suits  against  a  certain 
street  railway  company,  and  there  was  a  strong  suspicion  that  juries  had 
been  tampered  with.  That  did  not  last  very  long.  The  evil  was  discovered 
and  it  was  corrected,  and  I  do  not  know  of  any  such  suspicion  from  that 
time  to  this,  and  the  judges  there  have  made  it  a  practice  that  where  a  jury 
has  disagreed  that  case  is  put  down  immediately  again  for  trial,  so  that 
there  is  not  any  inducement  for  lawyers  or  their  clients  to  seek  a  disagree- 
ment. It  gets  no  delay  even.  It  gets  nothing  except  another  trial,  and  dis- 
agreements are  rare. 

Now,  under  those  circumstances,  I  can  see  no  call  whatsoever  for  this 
innovation.  Reason  is  against  it,  and  the  experience  of  other  states  is 
against  it,  and  I  appeal  to  the  experience  and  the  observation  of  the  many 
lawyers  of  this  Convention  of  large  trial  experience  in  support  of  the  propo- 
sition that  there  is  not  any  such  change  as  this  required,  in  the  interest  of 
justice,  and  that  on  the  other  hand,  the  adoption  of  this  innovation  will 
tend  towards  vindictive,  ill-considered,  swift  and  emotional  verdicts. 

Mr.  CARY   (Kankakee).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cary. 

Mr.  CARY  (Kankakee).  I  have  spent  about  the  last  twenty  years  of 
my  life  in  a  court  room,  and  I  am  not  in  favor  of  making  the  jury  verdicts 
any  rottener  than  they  are,  nor  of  giving  any  opportunity  for  such  a  thing 
as  that  to  happen.  I  am  heartily  •  in  favor  of  Mr.  Miller's  amendment, 
gentlemen.  I  think  we  ought  not  to  tamper  with  the  jury  system  as  it  now 
operates  in  the  State  of  Illinois.  I  believe  we  can  risk  that  to  others  very 
satisfactorily. 

I  feel  deeply  concerned  in  this  matter  of  the  jury  question  of  our  State. 
I  would  not  be  willing  to  cast  my  vote  to  change  it  or  alter  it  in  any  single 
item,  unless  I  had  proof  that  made  me  change  my  mind '  that  other  states 
that  have  adopted  this  system  have  gained  any  benefit  thereby. 

I  fear  very  much  that  just  exactly  the  thing  will  prevail  that  Delegate 
Miller  (Cook)  speaks  about,  that  is,  the  ill-considered  verdict,  and  God 
knows  that  they  are  ill-considered  enough  now  without  making  it  possible 
that  changes  of  this  character  can  come.  I  feel  much  as  Delegate  Miller 
(Cook)    does  upon  this  question. 

A  jury,  as  they  are  now  constituted  in  the  State  of  Illinois,  is  bad 
enough;   and  I  say  this  without  any  reflection  upon  these  men,  for  I  feel 


1922.]  CONSTITUTIONAL   CONVENTION.  3615 

this  way  about  it:  That  if  we  could  get  the  men  who  are  originally  served 
with  process  to  come  into  court  and  stay  there  and  serve  upon  our  juries, 
we  should  not  have  any  apprehensions  in  this  matter,  but  the  men  who  are 
originally  served  and  who  are  asked  to  come  there  may  be,  and  frequently 
are,  good  and  true  men,  but  they  are  business  men  and  they  are  busy  men, 
and  these  are  the  men  who  arise  when  the  court  asks  for  excuses,  and  who 
get  them,  and  they  are  the  men  who  do  not  serve,  and  they  escape  and  get 
away,  and  there  are  substituted  for  those  men  who  have  been  asked  to  come 
there  our  riff-raff,  rag-tag  and  bob-tailed  derelicts  that  sit  around  the  court 
room  and  are  picked  up  hither  and  thither. 

A  few  years  ago  i  sat  in  the  court  room  at  Freeport,  Illinois,  and  two 
as  good  lawyers  as  there  are  in  the  State  sat  down  there  and  began  trying  a 
case,  and  they  picked  up  just  such  a  character  as  I  have  described  and  put 
him  in  the  jury  box,  and  one  of  my  good  friends  thought  that  the  other 
would  excuse  this  man,  but,  much  to  his  amazement,  he  did  not  excuse  him, 
so  the  first  lawyer  said  to  the  other  when  the  other  lawyer  took  the  man 
over  as  a  juror,  "I  believe  I've  got  you  beat,  because  the  last  fellow  that  does 
this  man  a  service  or  a  favor  gets  him."  "What  have  you  done?"  said  the 
other  lawyer.  "Why,"  said  my  first  friend,  "last  week  he  mowed  my  lawn." 
"Good  heavens,  Dick,"  said  the  other,  "you're  out  of  luck;  the  son  of  a  gun's 
wearing  my  clothes  right  now."    And  he  kept  him  as  a  juror.     (Laughter.) 

Now,  those  are  disgraceful  things,  and  they  should  not  be,  and  I  feel,  as 
I  have  said  before,  that  if  we  could  get  the  original  twelve  who  have  been 
served  with  process  to  come  into  court  and  serve  upon  our  juries,  it  would 
be  all  right,  but  you  do  not  get  those  fellows;   they  escape  and  get  away. 

Another  thing,  juries  are  much  like  a  set  of  old  Methodist  women  who 
meet  sometimes  to  get  up  a  dinner.  Now,  you  will  get  about  twelve  women 
there,  but  three  or  four  of  them  will  do  all  the  business  and  do  the  work; 
they  will  plan  and  go  ahead  and  get  all  the  whole  work  out,  and  that  is  just 
the  way  with  the  juries.  It  is  the  three  strong  men  that  Delegate  Miller 
(Cook)  spoke  about  that  control  the  sober,  sensible  thought  of  twelve  good 
men  and  true  and  of  those  who  might  be  misguided  or  who  might  be  led 
astray  in  some  way  by  passion  or  prejudice,  and  that  evens  this  thing  up, 
so  that  we  do  get  about  as  good  verdicts  as  you  can  expect  from  the  system 
as  it  is,  and  I  do  not  believe  we  will  benefit  our  people  or  we  will  benefit 
the  system  if  we  change  this  from  the  deliberations  of  twelve  men. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  motion  to 
strike  out? 

Mr.  MACK  (Hancock).  Mr.  President,  will  the  delegate  from  Cook 
(Miller)   yield  to  a  question  or  two? 

THE  PRESIDENT.  Will  the  delegate  from  Cook  (Miller)  yield  to  the 
delegate  from  Hancock? 

Mr.  MILLER   (Cook).     I  yield. 

Mr.  MACK  (Hancock).  Isn't  it  true  that  this  proposal  that  you  have 
just  commented  upon  merely  gives  that  right  to  the  legislature? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  MACK  (Hancock).  Is  there  any  reason  to  believe  that  the  legisla- 
ture of  the  State  of  Illinois,  entrusted  with  this  right,  which  is  a  progres- 
sive movement,  isn't  it 

Mr.  MILLER  (Cook).  I  think  not;  I  think  it  is  a  retrogressive  move- 
ment. 

Mr.  MACK   (Hancock).     Well,  it  is,  at  least,  a  new  movement? 

Mr.  MILLER  (Cook).     Oh,  it  is  new,  but  it  is  not  therefore  progressive. 

Mr.  MACK  (Hancock).  Well,  I  am  asking  for  information,  and  I  am 
honest  in  this 

Mr.  MILLER  (Cook).     I  understand  that. 

Mr.  MACK  (Hancock).  My  convictions  are  not  clearly  formed  or  con- 
clusive, but  is  there  any  reason  to  believe  that  the  legislature  of  Illinois 
would  not  yield  to  the  honest  judgment  of  the  bench  and  bar  of  the  State 
and  be  over-ridden? 

Mr.  MILLER  (Cook).  Well,  perhaps  not,  but  you  can't  tell.  A  lot  of 
ill-considered  laws  are  passed  by  the  legislature,  and  we  have  lived  so  long, 
and  other  states  and  countries  have  lived  so  long,  under  this  system,  without 
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any  real  complaint,  so  far  as  that  part  of  the  jury  system  is  concerned,  that 
it  seems  to  me  unwise  to  put  this  in  and  then  hope  that  the  legislature  won't 
do  anything. 

Mr.  MACK  (Hancock).  Well,  the  thing  that  I  had  in  mind  was  this: 
That  we  are  acting  here  on  a  Constitution  which  we  assume  will  stand  for 
many  years  to  come,  if  passed;  that  is  true,  isn't  it? 

Mr.  MILLER   (Cook).     Yes,  sir. 

Mr.  MACK  (Hancock).  And  it  is  necessary,  in  so  acting,  to  consider 
the  future  and  leave  at  least  some  latitude  in  the  hands  of  the  legislature, 
isn't  that  right? 

Mr.  MILLER  (Cook).  Yes,  but  if  I  may  be  permitted  to  say  so,  if  the 
time  ever  comes  when  this  thing  seems  desirable,  why  not  change  the  Con- 
stitution then  by  amendment? 

Mr.  MACK  (Hancock).  You  are  not  in  favor,  then,  of  leaving  that  lati- 
tude in  the  hands  of  the  legislature? 

Mr.  MILLER   (Cook).     No,  I  don't  think  so. 

Mr.  BRENHOLT   (Madison).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Madison,  Mr.  Brenholt 

Mr.  BRENHOLT  (Madison).  I  am  not  prepared  to  make  many  remarks 
on  this  subject,  but  it  was  my  good  fortune  recently  to  be  located  in  the 
state  of  Oregon  for  some  months,  in  which  state  less  than  a  unanimous 
verdict  is  permitted  in  all  other  than  criminal  cases,  and  I  had  the  good 
fortune  further  of  meeting  a  member  of  the  Supreme  Court  of  that  state 
and  three  of  its  district  judges  and  many  of  the  bar  of  the  two  larger 
counties.  I  asked  them  with  reference  to  the  results  of  less  than  a  unani- 
mous verdict,  and  they  informed  me  that  they  knew  of  no  miscarriage  of 
justice  brought  about  through  the  fact  that  they  had  less  than  a  unanimous 
verdict,  but  they  said  that  in  many  instances  it  brought  about  speedy  trials 
and  was  an  economical  proposition. 

As  I  understand  it,  this  section  merely  permits  the  legislature  to  provide 
for  less  than  a  unanimous  verdict  in  other  than  criminal  cases.  If  that  is 
so,  I  certainly  would  be  in  favor  of  it,  because  I  believe  that  if  it  were  tried 
out  in  this  State,  from  the  information  I  have  gathered  from  those  who  have 
had  it  in  operation  for  several  years,  it  would  be  of  advantage  to  Illinois. 

In  my  locality  there  are  many  hung  juries,  and  consequent  delay  in  the 
courts,  and  I  would  certainly  like  to  see  this  provision  stay  in  the  shape  as 
reported  by  the  committee,  so  as  to  give  the  legislature  an  opportunity  to 
provide  for  less  than  a  unanimous  verdict. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Miller 
(Cook)  to  strike  out  the  words  "and  verdicts  not  unanimous"  in  the  last 
sentence  of  section  5  of  the  report  of  the  Committee  on  Phraseology  and 
Style  on  Bill  of  Rights. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  5,  as  amended? 

VOICES.     Question. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  wish  to  lay  before  the  Convention  a  communi- 
cation which  I  received  with  reference  to  this  section.  It  is  on  the  letter- 
head of  the  National  League  of  Women  Voters,  and  part  of  the  letter  reads 
as  follows: 

"At  the  last  annual  convention  of  the  National  League  of  Women  Voters, 
among  the  recommendations  made  without  a  dissenting  vote  was  that  women 
should  be  subject  to  jury  service,  with  exemption  for  mothers  of  young 
children."  The  writer  of  this  letter  had  previously  said  she  wanted  the 
article  to  make  service  by  women  compulsory,  and  not  optional. 

"I  am  writing  you  as  one  of  the  national  officers  of  this  league  and  also 
as  representing  the  Chicago  Women's  Club,  which  has  taken  the  same  stand." 

The  letter  is  signed  "Catherine  Waugh  McCullough." 
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THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN  (Champaign).    Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  desire  to  offer  an  amendment  to  this  sec- 
tion as  it  now  reads  by  striking  out  the  words  "but  not  required,"  so  that  it 
would  read,  "Women  shall  be  eligible  to  serve  as  jurors,"  as  amended. 

THE  PRESIDENT.  Mr.  Green  moves  to  strike  out  the  words  "but  not 
required." 

Mr.  GREEN  (Champaign).    Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  That  amendment  in  that  form  does  not 
exactly  meet  my  views,  because  I  think,  perhaps,  it  should  be  further 
amended  to  give  to  the  General  Assembly  the  power  to  deal  with  that 
question,  and  I  would  be  a  little  fearful  that  if  it  read  just  as  it  would 
read  with  those  words  stricken  out,  that  it  would  preclude  tne  General 
Assembly  from  making  any  provision  as  to  qualification.  It  would  simply 
read,  then,  that  "Women  shall  be  eligible  to  serve  as  jurors." 

However,  the  language  in  there  "but  not  required  to  serve  as  jurors"  is, 
to  my  mind,  so  repugnant  to  the  very  principle  of  jury  qualification  or 
citizenship  qualification  that  it  is  utterly  inconsistent  with  the  grant  which 
the  sentence  contains.  In  other  words,  reading  as  it  does,  women  would  be 
eligible  to  serve  as  jurors,  but  could  themselves  elect  whether  they  cared  to 
exercise  that  privilege  or  not. 

Now,  some  gentlemen  in  my  hearing  say  that  is  just  the  way  they  want 
it.  To  my  mind,  if  there  is  a  privilege  of  citizenship,  it  ought  to  also  carry 
a  duty.  It  is  absolutely  wrong  to  confer  a  privilege  of  citizenship  and  then 
give  the  citizen  the  right  to  escape  the  duty  at  his  whim  or  caprice,  as  I 
see  it,  and  that  is  the  purpose  of  my  offering  that  amendment. 

THE  PRESIDENT.  Mr.  Green  (Champaign)  moves  to  strike  out  the 
words  "but  not  required"  in  the  third  sentence  of  section  5  of  the  report 
of  the  Committee  on  Phrastology  and  Style  on  the  Bill  of  Rights.  Are  you 
ready  for  the  question? 

VOICES.    Question. 

THE  PRESIDENT.    On  this  question,  I  shall  ask  for  a  division. 

(Division.) 

THE  PRESIDENT.  The  yeas  on  this  vote  are  32  and  the  nays  are  25 
and  the  amendment  prevails,  and  the  words  "but  not  required"  are  stricken 
out. 

Are  there  any  further  amendments  to  section  5? 

Mr.  GREEN  (Champaign).    Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  In  order  to  secure  an  expression  from  the 
Convention  with  respect  to  that  matter,  I  desire  to  offer  an  amendment  to 
the  section  by  striking  out  that  entire  sentence:  "Women  shall  be  eligible 
to  serve  as  jurors." 

THE  PRESIDENT.  And  Mr.  Green  further  moves  to  strike  out  the 
entire  sentence:  "Women  shall  be  eligible  to  serve  as  jurors."  Are  you 
ready  for  the  question? 

VOICES.     Question. 

Mr.  GREEN   (Champaign).     Just  a  word,  Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  The  General  Assembly  would  have  the 
power  to  prescribe  the  qualifications  of  jurors,  just  as  they  do  now,  and  it 
seems  to  me  that  is  too  big  a  question  and  it  might  carry  entirely  too  much; 
it  might  be  entirely  too  pregnant  with  possibilities  to  undertake  to  define  in 
the  Constitution  a  particular  class  who  are  eligible  as  jurors.  It  would  be 
a  lot  like  saying  that  members  of  the  Methodist  church  shall  be  eligible,  to 
serve  as  jurors,  because,  with  the  federal  amendment  establishing  equality 
of  citizenship,  it  singles  out  a  class,  which  happens  to  be  a  sect,  and  it  might 
seriously  hamper  the  General  Assembly  in  that  respect. 
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If  I  remember  this  sentence,  this  section  was  approved  in  Committee  of 
the  Whole  before  the  federal  amendment  was  adopted,  and  I  do  not  think  it 
has  any  place  in  there  now. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  am  not  sure  that  I  am  right,  but  my  recollec- 
tion of  the  holdings  of  the  cases  is  that  the  sentence,  "The  right  of  trial  by 
jury  shall  remain  inviolate"  means  this:  That  it  is  the  right  of  trial  by 
jury  as  it  exists  at  the  time  of  the  adoption  of  the  Constitution,  and  that  a 
subsequent  change  is  thereby  forbidden. 

I  question,  therefore,  whether  the  legislature  or  General  Assembly  would 
have  power  to  make  women  eligible,  if  we  strike  out  this  last  sentence 
making  them  eligible. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  GALE    (Knox).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  would  have  been  in  favor  of  striking  out  this 
entire  sentence,  but  I  had  supposed,  in  view  of  the  demand  which  the  women 
of  the  country  have  made  that  they  should  be  given  a  recognized  equality 
in  the  Constitution  and  the  law  with  men,  that  the  sentence  was  necessary, 
but,  of  course,  the  sentence  is  absolutely  impossible  with  the  three  words 
stricken  out,  and  when  you  strike  those  three  words  out  and  put  it  before 
the  General  Assembly  so  that  if  they  make  women  eligible  for  jurors  they 
must  require  them  to  serve,  you  have,  in  deference  to  an  alleged  principle, 
shown  an  absolutely  asinine  disregard  of  the  physical  facts  of  life,  and  have 
made  it  necessary  that  this  sentence  be  stricken  out,  which  it  ought  to  have 
been  in  the  first  place. 

I  am  in  favor  of  striking  the  sentence  out. 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE   PRESIDENT.     The   delegate   from   Cook,   General   Davis. 

Mr.  DAVIS  (Cook).  It  occurs  to  me,  Mr.  President  and  members  of 
the  Convention,  that  before  we  vote,  we  ought  to  know  what  we  are  trying 
to  bring  about.  Is  it  the  intention  to  limit  the  power  of  the  legislature  in 
the  matter  of  prescribing  qualifications  -for  jurors  to  the  extent  of  making 
women  ineligible,  or  are  we  in  favor  of  leaving  that  question  to  the  legis- 
lature? That  ought  to  be  understood.  The  effect  of  leaving  those  words  in 
ought  to  be  understood,  as  well  as  the  effect  of  striking  them  out. 

My  personal  judgment  is  that  the  qualifications  of  jurors  ought  to  be 
left  to  the  General  Assembly,  and  I  think  that  the  point  raised  by  Delegate 
Hamill,  from  Cook,  is  a  good  one.  We  cannot  afford  to  submit  the  Constitu- 
tion to  the  people — and  the  women  are  a  part  of  the  people  and  are  going 
to  vote  on  it — without  being  able  to  say  to  them,  as  delegates  to  this  Con- 
vention, whether  we  intended  to  make  them  ineligible  for  jury  service  or  not. 

I  hope  that  the  amendment  to  strike  out  these  words  will  not  prevail. 
I  don't  think  that  this  Constitution,  in  view  of  the  action  of  all  of  the  people 
of  the  whole  nation,  should  at  this  time  undertake  to  disqualify  women  for 
jury  service. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  It  was  not  my  purpose  in  offering  the 
amendment  that  it  should  disqualify  women,  and  the  point  raised  by  the 
delegate  from  Cook,  Mr.  Hamill,  is  very  timely  and  strikes  me  with  consid- 
erable force. 

Of  course,  I  think  we  have  a  common  mind  that  the  General  Assembly 
should  have  the  right  to  prescribe  the  qualifications  for  jurors,  and  to  the 
end  that  we  may  get  this  situation  worked  out  in  such  shape  that  we  shall 
know  exactly  what  we  are  doing,  I  move  the  postponement  of  the  further 
consideration  of  this  section. 

THE  PRESIDENT.  And  Mr.  Green  (Champaign)  moves  that  further 
consideration  of  section  5  be  postponed. 

(Motion  prevailed.) 
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THE  PRESIDENT.  The  next  section  is  section  7  of  the  report  of  the 
Committee  on  Phraseology  and  Style  on  the  Bill  of  Rights. 

Mr.  DAVIS   (Cook).     Section  6,  is  it  not,  Mr.  President? 

THE  PRESIDENT.     Section  6  has  already  been  adopted. 

Will  the  Secretary  please  read  section  7  of  the  article? 

THE  SECRETARY  (Reading).  "Section  7.  All  persons  shall  be  bail- 
able by  sufficient  sureties,  except  for  capital  offenses  where  the  proof  is 
evident  or  the  presumption  great.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it." 

THE  PRESIDENT.  You  have  heard  the  section  read.  Are  you  ready 
for  the  question  on  the  adoption  of  section  7? 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President  and  Gentlemen  of  the  Conven- 
tion, I  have  in  my  hand  here  a  memorial  which  is  addressed  to  the  members 
of  the  Constitutional  Convention  and  was  sent  to  several  members  from  Cook 
county  some  time  last  week,  on  this  question  of  admission  to  bail. 

I  will  read  the  memorial  and  it  will  then  be  self-explanatory: 

"Some  time  ago  a  committee  was  constituted  to  consider  the  question  of 
the  prevalent  use  of  pistols,  revolvers  and  other  concealable  weapons  in  the 
commission  of  crimes,  and  to  take  up  the  ciuestion  of  the  possible  suppres- 
sion of  the  manufacture,  transportation  and  sale  of  such  weapons,  so  far  as 
private  individuals  are  concerned.  Resolutions  were  unanimously  adopted 
by  the  twenty  judges  of  the  Superior  Court  and  also  by  the  twenty  judges 
of  the  Circuit  Court  of  Cook  county,  favoring  action  looking  toward  legisla- 
tion, both  federal  and  state  on  this  question. 

"Pursuant  to  these  resolutions  passed  by  the  effort  of  said  judges,  this 
committee  was  constituted.     It  consists  of  the  following: 

"Silas  H.  Strawn,  president  of  the  Illinois  State  Bar  Association. 

"William  T.  Alden,  president  of  the  Chicago  Bar  Association. 

"Justus  Chancellor,  president  of  the  Lawyer's  Association  of  Illinois. 

"Wm.  E.  Mollison,  president  of  the  Cook  County  Bar  Association. 

"Robert  E.  Crowe,  State's  attorney  of  Cook  county. 

"Chas.  C.  Fitzmorris,  chief  of  police  of  Chicago. 

"Augustus  S.  Peabody,  president  of  the  Citizens'  Association  of  Chicago. 

"Edward  E.  Gore,  president  Chicago  Association  of  Commerce. 

"James  G.  Condon,  chairman  of  the  Committee  on  Crime  of  the  Illinois 
Bar  Association. 

"Edwin  W.  Sims,  president  of  the  Chicago  Crime  Commission. 

"H.  Ware  Caldwell,  of  the  New  England  Mutual  Life  Insurance  Company. 

"Harry  Olson,  Chief  Justice  of  the  Municipal  Court  of  Chicago. 

"E.  I.  Frankhauser,  chairman  of  the  Special  Aldermanic  Committee  on 
this  subject. 

"Former  Judge  McKenzie  Cleland. 

"M.  A.  Graettinger,  secretary  of  the  Illinois  Banker's  Association. 

"Edward  N.  Nockles,  of  the  Chicago  Federation  of  Labor. 

"Judge  Hugo  Friend,  Circuit  Court  of  Cook  county. 

"Judge  George  Kersten,  Circuit  Court  of  Cook  county. 

"Judge  John  A.  Swanson,  Circuit  Court  of  Cook  county. 

"Judge  M.  L.  McKinley,  Superior  Court  of  Cook  county. 

"Judge  Wm.  H.  McSurely,  Appellate  Court  of  Illinois,  first  district. 

"Judge  Thomas  Taylor  Jr.,  Appellate  Court  of  Illinois,  first  district. 

"Judge  Chas.  M.  Thomson,  Appellate  Court  of  Illinois,  first  district. 

"Judge  John  M.  O'Connor,  Appellate  Court  of  Illinois,  first  district,  chair- 
man. 

"In  considering  this  question,  this  committee  has  had  before  it  the  gen- 
eral question  of  bail.  It  is  a  well  known  fact  that  under  our  present  laws, 
criminals  in  the  class  of  hold-up  men,  bant  robbers,  burglars  and  gun-men 
in  general  have  no  difficulty  in  obtaining  bail,  even  after  indictment,  and 
thus  gain  their  liberty  where  they  are  in  a  position  to  continue  the  com- 
mission of  such  crimes  unhampered.     The  committee  has  felt  that  this  con- 
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dition  should  be  remedied,  and  that  if  it  were,  it  might  and  doubtless  would, 
have  a  decided  influence  for  the  better  in  lessening  these  kinds  of  crimes. 

"Upon  examining  this  subject  carefully,  it  was  found  that  in  order  to 
accomplish  this  it  would  be  necessary  to  make  some  change  in  the  provisions 
of  our  Constitution.  This  change  would  be  necessitated  in  the  language  of 
section  7  of  the  Bill  of  Rights.  The  change  involved  would,  in  a  word,  make 
that  section  correspond  with  the  similar  provision  in  the  Federal  Constitu- 
tion, and  in  the  absence  of  any  legislation  on  the  subject  by  the  State  legis- 
lature, would  leave  the  question  of  bail  to  the  discretion  of  the  court,  as  it 
was  at  common  law.  If  such  a  change  is  made  in  article  2,  section  7,  it 
would,  of  course,  leave  the  matter  of  bail  open  to  such  legislation  as  our 
State  legislature  might  deem  proper. 

"With  these  considerations  in  mind,  at  a  meeting  of  the  foregoing  com- 
mittee, held  on  Tuesday,  February  28,  1922,  a  resolution  was  adopted  direct- 
ing the  chairman  of  the  committee  to  communicate  with  the  Constitutional 
Convention  and  respectfully  submit  this  question  for  your  careful  consid- 
eration. The  resolution  was  further  to  the  effect  that  the  suggested  change 
be  urgently  recommended  by  the  committee. 

"We,  therefore,  respectfully  beg  leave  to  present  to  your  honorable  body 
the  following  suggestions  in  relation  to  section  7  of  article  2  of  the  Consti- 
tution of  1870: 

"  'Section  7.  All  persons  shall  be  bailable,  by  sufficient  sureties,  except 
for  capital  offenses,  where  the  proof  is  evident  or  the  presumption  great; 
and  the  privilege  of  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it.'  " 

This  is,  of  course,  as  the  Constitution  now  is. 

"By  virtue  of  this  provision  the  right  of  an  accused  person  to  be  ad- 
mitted to  bail  is  absolute  in  all  other  than  capital  cases  where  the  proof  is 
evident  or  the  presumption  great,  regardless  of  the  character  of  the  offense, 
the  manner  or  means  by  which  it  is  alleged  to  have  been  committed,  the 
previous  history  of  the  accused  person,  the  probability  or  improbability  of 
his  appearing  for  trial  or  of  his  committing  other  offenses  during  the  time 
he  is  at  liberty  on  bail.  The  most  notorious  offender,  who  has  previously 
been  repeatedly  convicted  of  murder,  robbery  or  other  infamous  crimes,  and 
who  is  known  to  be  habitually  going  about  armed  with  deadly  weapons 
which  he  is  prepared  to  use  for  the  commission  of  new  crimes,  is  placed 
on  a  par  with  a  first  offender  of  previously  good  character  and  whose  alleged 
offense  is"  one  not  committed  by  use  of  deadly  weapons  and  who  can  safely 
be  trusted,  if  admitted  to  bail,  to  appear  for  his  trial  and  abstain  in  the 
meantime  from  the  commission  of  new  crimes. 

"It  is  a  matter  of  common  knowledge  that  a  very  large  proportion  of 
the  crimes  committed  by  the  use,  or  threatened  use,  of  firearms  or  other 
deadly  weapons,  are  committed  by  persons  who  have  been  previously  convicted 
of  similar  offenses  and  who  are  at  liberty  on  bail,  or  on  parole,  or  by  virtue 
of  pardons.  This  class  of  criminals  have  become  a  menace  to  the  safety  of 
law-abiding  people  in  every  part  of  this  State.  While  the  greater  part  of 
their  crimes  are  committed  in  the  larger  cities  of  the  State,  the  smaller 
cities,  towns  and  villages,  as  well  as  the  rural  districts,  are  not  free  from 
their  depredations. 

"Firearms  have  reached  such  a  state  of  perfection,  and  the  use  of  the 
automobile  has  furnished  such  a  ready  means  of  escape  and  eluding  pursuit, 
that  neither  the  resident  of  a  populous  part  of  a  city,  nor  a  farmer  or  his 
family  residing  upon  his  farm,  is  safe  from  the  attacks  of  criminals  of  this 
character.  Men  and  women  are  held  up  and  robbed,  as  well  in  front  of 
their  homes  in  thickly  settled  portions  of  large  cities  as  upon  country  roads. 
Robberies  of  banks,  of  messengers  carrying  men,  of  mercantile  establish- 
ments, as  well  as  of  residences,  are  perpetrated  openly  in  the  day  time  by 
armed  bandits  who  are  enabled  to  escape  by  the  use  of  automobiles.  The 
men  who  commit  these  offenses  are  thoroughly  organized,  not  only  for  the 
purpose  of  success  in  their  robberies,  but  also  for  the  purpose  of  securing 
bail  for  any  one  of  their  number  who  may  be  arrested,  and  of  securing  his 
acquittal,  by  fair  means  or  foul,  if  his  case  comes  to  trial.    Against  these 
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criminals,  law-abiding  citizens  who  obey  the  law  in  relation  to  carrying  con- 
cealed weapons  have  no  protection. 

"That  this  condition  of  things  demands  not  merely  one  but  a  number 
of  remedies  is  apparent.  A  careful  consideration  of  the  matter  has  led  us 
to  the  conclusion  that  one  remedy  which  can  be  adopted  would  tend  to  a 
very  large  degree  to  mitigate  the  evils  complained  of,  though  it  could  not, 
of  course,  entirely  obviate  them.  That  remedy  is  such  a  change  in  the 
phraseology  of  section  7  of  article  2  of  the  Constitution  of  1870  as  will  leave 
the  right  of  an  accused  person  to  be  admitted  to  bail  where  it  was  at  com- 
mon law,  that  is  to  say,  in  the  judicial  discretion  of  the  court,  subject  to 
such  restrictions  as  the  General  Assembly  may  by  law  prescribe. 

"The  eighth  amendment  to  the  Constitution  of  the  United  States  pro- 
vides as  follows: 

"  'Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted.' 

"Section  5  of  article  5  of  the  constitution  of  New  York  provides  as 
follows: 

"  'Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishment  inflicted,  nor  shall  witnesses  be  unreasonably 
detained.' 

"Section  XXVI  of  the  Bill  of  Rights  in  the  constitution  of  Massachusetts 
provides  as  follows: 

"  'No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  surety, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishment.' 

"Section  9  of  article  1  of  the  constitution  of  Virginia  provides  as  follows: 

"  'That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishment  inflicted.' 

Section  9  of  article  1  of  the  constitution  of  Maine  provides  as  follows: 

"'Sanguinary  laws  shall  not  be  passed;  all  penalties  and  punishments 
shall  be  proportioned  to  the  offense;  excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  or  unusual  punishment  inflicted.' 

"Section  15  of  article  15  of  the  constitution  of  New  Jersey  provides  as 
follows : 

"  'Excessive  bail  shall  not  be  required,  excessive  fines  shall  not  be  im- 
posed and  cruel  and  unusual  punishments  shall  not  be  inflicted.' 

"Article  33  of  the  Bill  of  Rights  in  the  constitution  of  New  Hampshire 
provides  as  follows: 

"  'No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  sureties, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishment' 

"Section  14  of  article  1  of  the  constitution  of  North  Carolina  provides 
as  follows: 

"  'Excessive  bail  should  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  or  unusual  punishment  inflicted.' 

"These  constitutional  provisions  leave  the  law  relating  to  bail  in  crimi- 
nal cases  where  it  was  at  common  law  and  where  it  is  today  in  England  and 
other  parts  of  the  British  Empire,  that  is,  in  the  judicial  discretion  of  the 
court,  subject,  however,  to  control  by  law.  Where  the  common  law  prevails 
bail  is  allowed  as  a  matter  of  course  in  all  misdemeanors,  but  in  felony 
cases  it  is  allowed  or  not  upon  a  consideration  of  all  the  circumstances  bear- 
ing upon  the  question  whether  the  evidence  against  the  accused  is  weak  or 
strong,  or  whether  it  is  probable  or  improbable  that  if  admitted  to  bail  he 
will  appear  for  his  trial,  or  will  or  will  not  be  likely  to  commit  new  offenses 
in  the  meantime,  bail  being  rarely,  if  ever,  allowed  to  previously  convicted 
offenders  or  otherwise  notoriously  dangerous  characters. 

"Some  time  after  the  adoption  of  the  eighth  amendment  to  the  Consti- 
tution of  the  United  States,  Congress  passed  an  act,  the  provisions  of  which 
are  contained  in  section  1015  of  the  United  States  Revised  Statutes,  which 
provides  that  'bail  shall  be  admitted  upon  all  arrests  in  criminal  cases  where 
the  offense  is  not  punishable  by  death.'  As  a  result  of  this  statute  the 
Federal  Courts  admit  to  bail  all  offenders  where  the  offenses  are  not  punish- 
able by  death,  regardless  of  the  stage  of  the  proceedings,  the  character  of 
the  crime  or  of  the  individual  charged  with  committing  it,  or  of  the  prob- 
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ability  or  improbability  of  his  appearing  for  trial,  or  to  answer  a  judgment 
which  may  be  affirmed  upon  writ  of  error.  As  a  consequence,  men  who  have 
been  convicted  of  robbing  the  mails  and  whose  cases  are  pending  in  the 
Circuit  Court  of  Appeals  are  at  large  and  at  perfect  liberty  to  continue  their 
depredations." 

In  the  I.  W.  W.  cases,  the  man  who  went  over  to  Russia  and  promised 
to  come  back,  but  who  has  not  done  so  yet,  is  one  of  those  instances. 

"In  this  State  the  provision  'that  all  persons  shall  be  bailable  by  suffi- 
cient sureties  unless  for  capital  offenses  where  the  proof  is  evident  or  the 
presumption  great'  was  embodied  in  the  Constitution  of  1818  and  repeated 
in  the  Constitution  of  1848  and  in  the  Constitution  of  1870.  A  considerable 
number  of  other  states  have  adopted  similar  constitutional  provisions,  with 
the  result  that  the  right  of  admission  to  bail  cannot  be  denied  to  any  person 
charged  with  an  offense  other  than  a  capital  offense,  nor  in  a  capital  offense 
unless  the  proof  is  evident  or  the  presumption  great.  At  the  times  when 
these  constitutional  provisions  were  adopted,  conditions  were  very  different 
from  what  they  are  now.  Firearms  which  could  be  concealed  upon  the 
person  were  then  of  a  very  simple  character,  consisting  of  a  single-barreled, 
muzzle-loading  pistol,  and  almost  every  dwelling  house  was  supplied  with 
firearms  which  could  be  used  for  defensive  purposes.  Crimes  committed  by 
the  use  or  threatened  use  of  weapons  of  that  character  were  comparatively 
rare,  and,  when  committed,  could  be  and  were  speedily  punished  either  by 
prosecution  in  the  courts  or  by  direct  action.  Hence,  no  great  inconvenience 
resulted  from  the  allowance  cf  bail  in  other  than  capital  cases.  Further- 
more, the  limited  accommodations  furnished  by  jails  for  the  custody  of 
prisoners  as  well  as  the  character  of  those  accommodations  justified  liber- 
ality in  the  allowance  of  bail.  Bail,  moreover,  was  generally  furnished,  if 
furnished  at  all,  by  the  accused's  neighbors  or  friends,  and  not  by  profes- 
sional bondsmen. 

"It  seems  to  us  that  the  safety  of  law-abiding  citizens  who  are  forbidden 
by  law  to  carry  concealed  deadly  weapons  for  their  protection,  will  be  sub- 
stantially promoted  by  a  change  in  section  7  of  article  2  of  the  Constitution 
of  1870,  to  make  it  correspond  in  its  legal  effect  with  the  provisions  thus 
quoted  in  the  Constitutions  of  the  United  States,  New  York,  Massachusetts, 
Virginia,  Maine,  New  Jersey,  New  Hampshire  and  North  Carolina,  which 
provisions  have  not  only  not  resulted  in  any  injustice  to  innocent  persons, 
but  have  greatly  added  to  the  public  safety.  This  change  should  be  accom- 
plished by  amending  section  7  so  as  to  read  as  follows: 

"'Section  7.  Excessive  bail  shall  not  be  required;  and  the  privilege  of 
writ  of  habeas  corpus  shall  not  be  suspended  unless  in  cases  of  rebellion  or 
invasion  the  public  safety  may  require  it.' 

"The  subject  of  bail  in  criminal  cases  has  been  discussed  at  great  length 
in  the  text  books  and  judicial  decisions.  The  treatment  of  the  question  in 
6  Corpus  Juris,  953-970;  in  In  Re  Thomas,  20  Okl.  167;  93  Pac.  980;  39  L.  R. 
A.  N.  S.  752  and  note;  in  Ex  Parte  Taylor,  5  Cowan  (N.  Y.)  39,  55,  quoted 
from  in  note  in  39  L.  R.  A.  N.  S.  959;  and  in  Ex  Parte  Schreiber,  19  Ida. 
531;  114  Pac.  29;  37  L.  R.  A.  N.  S.  693  and  notes,  will  be  found  interesting 
and  instructive. 

"We  submit  that  it  should  readily  occur  to  anyone  giving  the  matter 
careful  consideration  that  a  distinction  made  in  respect  to  the  right  to  bail 
between  a  man  who  is  charged  with  a  single  murder  and  one  who  is  charged 
with  an  offense  for  the  successful  commission  of  which  it  is  apparent  he  is 
prepared  and  determined  to  commit  not  merely  one  but  any  number  of 
murders,  is  a  distinction  which  has  no  justification  in  reason.  If  there  is 
any  distinction  to  be  made  it  should  be  one  in  favor  of  the  former. 

"We  recognize  that  changes  in  constitutional  provisions  and  especially 
in  those  provisions  aimed  at  the  protection  of  the  individual  citizen  against 
an  unjust  deprivation  of  his  liberty,  should  be  made  with  great  caution,  and 
that  great  respect  is  due  to  the  opinions  of  the  able  and  learned  men  who 
framed  the  Constitution  of  1870  and  its  predecessors,  but  this  should  not 
blind  us  to  the  fact  that  changing  situations  demand  changes  in  constitu- 
tional provisions  as  well  as  in  other  things.     Desirable  as  it  may  be  to  see 
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to  it  that  no  innocent  man  is  unjustly  imprisoned  and  denied  bail,  it  is  not 
expedient  that  this  result  should  be  accomplished  by  the  needless  sacrifice 
of  the  lives  of  innocent  persons. 

"If  it  be  objected  that  the  giving  of  discretionary  power  to  judges  to 
deny  bail  in  other  than  capital  cases  is  a  power  which  may  be  abused  and 
is  therefore  dangerous,  it  may,  we  think,  be  effectively  answered  that  the 
same  objection  could  be  made  to  any  grant  of  power  to  either  the  executive, 
legislative  or  judicial  department.  Furthermore,  the  right  of  an  accused 
person  to  be  admitted  to  bail  when  bail  has  been  denied  him,  or  when 
excessive  bail  has  been  demanded  of  him,  is  always  subject  to  review  by  the 
Supreme  Court  on  habeas  corpus.  The  Supreme  Court  at  its  last  term 
exercised  this  jurisdiction  by  reducing  from  $30,000  to  $15,000  the  bail 
required  of  a  person  charged  with  robbery. 

"In  addition  to  this,  it  is  to  be  observed  that  the  proposed  change  will 
not  vest  unrestrainable  power  in  the  judicial  department,  but  its  power  and 
the  manner  of  its  exercise  will  always  be  subject  to  such  laws  as  the 
General  Assembly  may  from  time  to  time  see  fit  to  pass.  No  one  who  knows 
the  history  of  the  legislative  department  of  this  State  can  have  any  possible 
reason  to  doubt  that  any  abuse  by  the  courts  of  their  powers  in  relation  to 
bail  would  result  in  prompt  legislative  action  which  would  prevent  such 
abuse  in  the  future. 

"We  therefore  respectfully  submit  to  your  careful  consideration  the 
question  whether  it  is  not  in  the  public  interest  that  the  constitutional 
provision  referred  to  should  be  so  changed  as  to  vest  power  in  the  courts 
to  deny  bail  to  accused  persons  who  are  of  such  character  as  to  make  their 
running  at  large,  pending  a  disposition  of  their  cases  in  the  courts,  a  very 
great  evil. 

"Chicago,  Illinois,  March  2,  1922. 

John  M.  O'Connor, 
"Chairman  of  the  Committee." 

I  have  only  to  move,  Mr.  President,  that  the  proposed  substitute  for 
this  provision  of  the  Bill  of  Rights,  a  substitute  which  is  already  in  the  Bill 
of  Rights  of  many  other  states,  be  submitted.  That  would  enable  the  legis- 
lature to  provide  all  the  safeguards,  it  seems  to  me,  that  would  be  required 
under  any  circumstances  in  connection  with  the  matter;  and  in  view  of  the 
fact,  which  I  think  we  all  recognize,  that  in  the  matter  of  criminal  laws 
the  pendulum  has  swung  to  the  furthest  extent  of  the  arc  in  favor  of  the 
accused  criminal,  it  is  about  time  that  we  begin  to  let  the  pendulum  drop 
towards  the  normal  point. 

I  want  to  add  only  this:  I  was  at  a  meeting  last  Friday  night  where 
there  were  nineteen  judges  of  the  Circuit  and  Superior  Courts  present,  and 
while  other  subjects  were  discussed,  this,  among  those  others  was  also  taken 
up,  and  with  a  single  exception,  every  judge  there  was  most  heartily  in 
favor  of  having  this  change  made.  The  one  who  was  opposed  to  it  was  not 
violently  so  at  all,  and  when  his  attention  was  called  to  the  fact  that  the 
legislature  could  provide  all  the  safeguards  required,  he  said  that  perhaps 
that  was  enough  and  he  would  not  object  especially,  so  that  it  was  to  all 
intents  and  purposes  the  opinion  of  twenty  of  the  judges,  three  of  whom 
were  at  that  time  sitting  in  the  criminal  court  of  Cook  county,  that  this 
change  was  desirable,  and  I  therefore  move  the  substitution  for  this  section 
of  the  one  proposed  in  the  memorial  which  I  have  just  read. 

Mr.  MACK   (Hancock).     Will  you  please  read  that  again,  please? 

Mr.  CUTTING   (Cook).     I  have  sent  it  up.     I  have  it  in  no  other  form. 

THE  SECRETARY  (Reading).  "Section  7.  Excessive  bail  shall  not  be 
required.  The  privilege  of  writ  of  habeas  corpus  shall  not  be  suspended 
unless  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.  Judge  Cutting  (Cook)  moves  that  as  a  substitute 
for  section  7  of  the  report  of  the  Committee  on  Phraseology  and  Style.  Are 
there  any  further  remarks  on  the  substitute  offered  by  Judge  Cutting? 

Mr.  MICHAL  (Cook).  I  am  not  clear  on  that.  I  can't  understand  that. 
I  have  been  trying  to  follow  it,  but  I  can't  see  that  amendment. 
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THE  PRESIDENT.  The  amendment  is  to  strike  out  all  of  section  7  as 
it  now  reads  and  insert  in  lieu  thereof  a  substitute  which  the  Secretary  will 
read. 

THE  SECRETARY  (Reading).  "Excessive  bail  shall  not  be  required. 
The  privilege  of  writ  of  habeas  corpus  shall  not  be  suspended  unless  in  cases 
of  rebellion  or  invasion  the  public  safety  may  require  it." 

Mr.  DAVIS  (Cook).  I  might  say,  Mr.  President,  to  the  gentleman  from 
Cook  (Michal)  that  the  substitute  changes  only  the  first  sentence  of  the 
draft  of  the  Committee  on  Phraseology  and  Style.  It  substitutes  the  words 
"Excessive  bail  shall  not  be  required"  for  the  first  sentence  of  section  7,  as 
it  appears  in  the  report  of  the  committee.  The  balance  of  the  section,  deal- 
ing with  the  question  of  habeas  corpus,  remains  exactly  as  it  is. 

Mr.  MICHAL  (Cook).  May  I  inquire  if,  under  that  amendment,  it 
would  not  be  a  reasonable  construction  that  all  capital  offenses  would  be 
bailable? 

Mr.  DAVIS    (Cook).     No. 

Mr.  CUTTING  (Cook).  I  should  say  yes;  that  is,  they  would  be,  within 
the  discretion  of  the  court,  just  as  it  was  at  common  law,  but  the  legislature 
can  very  easily  provide  any  restrictions  on  the  bailing  of  capital  offenses 
that  are  necessary. 

Mr.  MICHAL  (Cook).  Well,  I  think  that  would  be  dangerous.  It  seems 
to  me,  Mr.  President  and  gentlemen  of  the  Convention,  that  some  kinds  of 
capital  offenses  should  not  be  bailable. 

Mr.  CUTTING  (Cook).  I  would  accept  an  amendment  as  to  capital 
offenses.     I  would  have  no  possible  objection   as  to  that. 

Mr.  MICHAL  (Cook).  I  would  suggest  this:  We  are  now  in  a  period 
of  hysteria  on  account  of  a  few  criminals  who  have  been  parading  around,  I 
suppose  due  to  economic  conditions,  and  caused  by  the  abrupt  ending  of  the 
war,  who  have  been  harassing  and  despoiling  in  the  great  cities,  but  I  do 
not  think  that  the  condition  is  so  serious.  They  talk  about  the  abolition  of 
guns.  I  don't  know  why  in  these  times  the  loyal  and  honest  citizen  ought 
not  to  be  allowed  to  carry  a  gun.  I  can  readily  visualize  the  police  depart- 
ments of  various  communities  using  the  gun  proposition  as  a  very  prolific 
source  of  revenue,  and  my  information  and  my  experience  is  such  that  I 
believe  the  members  of  such  departments  are  not  averse  to  taking  a  little 
advantage  at  times  and  shaking  down  some  poor  offender. 

I  think  we  ought  to  meet  this  situation  in  a  level-headed  manner.  Of 
course,  I  realize  that  a  great  deal  of  harm  is  done,  but  I  rather  think  that  a 
reorganization  of  the  police  departments,  with  a  little  more  sternness  exer- 
cised by  the  judges  who  are  in  charge  of  the  trial  of  criminal  cases,  will 
bring  the  offenders  to  justice  under  our  present  Constitution  and  under 
existing  laws. 

I  do  not  believe  in  overburdening  our  books  with  a  lot  of  laws,  because 
the  more  laws  we  are  going  to  have,  the  more  refined  technicalities  we  will 
run  into. 

Judge  Cutting  (Cook)  says  the  pendulum  has  been  swinging  too  much 
to  the  accused  and  away  from  the  general  public.  I  don't  think  that  is  the 
fact.  That  is  due  a  lot  to  the  laxity  of  judges,  if  it  is.  They  do  not  exercise 
their  rights  and  enforce  the  laws  as  they  should.  There  are  too  many  con- 
siderations involved  in  the  trials  of  some  of  these  cases. 

I  do  not  think  it  is  at  all  necessary  that  we  change  section  7  as  it  is 
here  presented  to  the  Convention. 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Siting. 

Mr.  ELTING  (McDonough).  I  do  not  have  any  criticism  of  the  me- 
morial that  was  presented  to  this  Convention,  Mr.  President,  but  is  the 
trouble  with  the  Constitution  such  that  we  will  remedy  the  evil  that  is 
sought  to  be  corrected,  by  this  memorial? 
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The  fact  that  straw  bonds  are  taken  is  not  the  fault  of  the  Constitution. 
It  is  a  matter  of  administration/  The  judges  are  loth  to  take  insufficient 
bonds.  The  judges  rather  insist  on  sufficient  bonds,  but  the  trouble  comes 
in  many  cases,  I  won't  say  in  all  the  cases,  but  in  a  large  number  of  them, 
because  the  bonds  are  recommended  by  the  State's  attorneys,  and  the  remedy 
for  the  evil  would  be  to  see  that  you  elect  proper  State's  attorneys,  because 
in  the  very  administration  of  this  matter  the  defendant  is  brought  in  court 
or  he  is  arrested,  and  the  State's  attorney  is  conferred  with,  and  the  question 
of  bond  is  proposed;  the  prisoner  brings  so-and-so  as  bondsmen,  and  his 
bond  is  accepted.  But  that  is  not  the  fault  of  the  Constitution  that  you  get 
an  insufficient  bond;  that  is  through  lack  of  judgment  or  laxity  in  adminis- 
tration.    State's  attorneys  should  be  more  careful. 

I  have  no  criticism  of  the  judges,  because  I  think  the  judges  as  a  rule 
try  to  do  their  duty  and  try  to  enforce  the  law  as  we  have  it. 

I  cannot  see  what  benefit  it  would  be  to  this  section  to  add  that  "Exces- 
sive bail  shall  not  be  required."  This  section  says  that  "All  persons  shall 
be  bailable  by  sufficient  sureties,  except  for  capital  offenses  where  the  proof 
is  evident  or  the  presumption  great."  Now,  this  proposition  would  make  it 
more  lax  as  to  cases  of  that  kind  where  they  should  not  be  bailed  at  all. 
I  wish  this  matter  could  be  adopted  as  it  now  stands,  and  unless  I  am 
convinced  by  something  more  than  has  already  been  said,  I  shall  feel  in- 
clined to  vote  for  the  proposition  as  it  stands,  because  I  cannot  trace  the 
trouble  that  we  have  had  to  the  Constitution,  but  rather  attribute  it  to  the 
lax  administration  of  the  law  by  public  officials. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 
Mr.  TRAEGER    (Cook).     Mr.   Cutting,   might  I   ask  a  question,   if  you 
please? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 
Mr.  CUTTING   (Cook).     I  yield.     These  gentlemen  apparently  have  not 
understood  this  proposition. 

Mr.  TRAEGER  (Cook).  I  have  not.  I  want  to  be  honest  about  it. 
That  is  why  I  want  to  secure  some  information  along  that  line. 

Mr.  CUTTING  (Cook).  I  shall  be  very  glad  to  answer  any  question 
that  I  can.     This  is  not  my  proposition,  but  I  am  in  favor  of  it. 

Mr.  TRAEGER  (Cook).  Will  this  remedy,  in  your  estimation,  the 
present  condition  that  exists  in  the  criminal  court? 

Mr.  CUTTING  (Cook).  I  did  not  get  your  question,  Mr.  Traeger. 
Would  it  remedy  them? 

Mr.  TRAEGER   (Cook).     Yes. 

Mr.  CUTTING  (Cook).  It  would  tend  to  remedy  them,  but  it  is  not  a 
specific  by  any  manner  of  means,  no.  It  would  not  remedy  all  of  the  evils 
there.     It  would  take  a  lot  of  things  to  do  that. 

Mr.  TRAEGER  (Cook).  Isn't  it  a  fact  that  while  the  amount  of  bail  is 
accepted  by  the  State's  attorney  and  approved  by  the  State's  attorney  in 
criminal  cases,  the  civil  bond  in  the  sheriff's  office  is  approved  by  the  sheriff, 
and  I  want  to  say  that  in  four  years  I  approved  of  several  million  dollars 

worth  of  bonds 

Mr.  CUTTING  (Cook).  That  has  nothing  to  do  with  the  question  in 
this  case.     This  has  no  connection  with  good  or  bad  bonds. 

Mr.  TRAEGER  (Cook).  Well,  the  point  I  want  to  get  at  is  that  I  be- 
lieve we  ought  to  bring  about  in  this  Constitution  a  system  whereby  the 
State's  attorney  would  not  be  in  a  position  where  one-quarter  or  one-half  of 
his  bonds  that  he  approves,  subject,  however,  to  the  approval  of  the  court, 
is  forfeited. 

Mr.  CUTTING  (Cook)>  That  is  entirely  a  different  thing  from  what  I 
am  talking  about. 

Mr.  TRAEGER   (Cook).     Then  I  don't  understand  it. 

Mr.   CUTTING    (Cook).     What  I   want   to  bring  about   is   simply   this: 

That  in  misdemeanors  the  courts  may  refuse  bail   where  the  fact  appears 

that  the  crime  has  been  committed  and  the  circumstances  are  such  as  to 

warrant  such  refusal.     The  memorial  which  I  presented   is  largely  on  the 

question  of  professional  criminals 

Mr,  TRAEGER  (Cook).     Then  I  am  in  favor  of  it. 
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Mr.  CUTTING  (Cook). men  who  have  been  tried  and  convicted  be- 
fore and  are  brought  up  for  the  same  offense  or  something  similar  again; 
to  leave  it  to  the  discretion  of  the  court  to  say,  "This  man  is  not  what 
Judge  Landis  calls  a  'virgin  offender/  but  he  is  a  man  who  is  a  professional 
criminal,  inasmuch  as  he  has  been  tried  once  or  twice  or  three  times  for 
the  same  thing,  or  something  like  it,  and  in  his  case  we  will  speed  up  his 
trial,  but  we  will  deny  him  bail,  so  that  he  can't  get  out  and  repeat  the 
offense  while  he  is  awaiting  his  first  trial." 

Mr.  TRAEGER  (Cook).  Or  in  other  words,  to  place  a  responsibility 
upon  the  judge? 

Mr.  CUTTING  (Cook).  Upon  the  judge.  You  have  to  leave  it  some- 
where. 

Mr.  TRAEGER   (Cook).     That  is  a  very  good  idea. 

Mr.  CUTTING  (Cook).  And  it  is  for  that  purpose  that  I  am  advocat- 
ing this  matter.     That  is  all  I  have  to  say. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  May  I  just  say  this.  I  should  like  to  give  an 
illustration  as  to  what  has  happened  up  there  in  Cook  county,  and  it  is  not 
an  isolated  case  at  all. 

I  have  taken  some  occasion  to  study  the  reports  of  the  Chicago  crime 
commission.  I  found  there  one  case  of  this  kind,  a  man  named  Pias  or  Pio, 
I  have  forgotten  which,  who  was  apparently  a  professional  highway  robber. 
He  had  been  indicted  seven  times  for  seven  distinct  highway  robberies  with 
a  gun  before  he  was  finally  put  on  trial  and  convicted.  Now,  each  time  he 
was  indicted,  he  was  bailed.  This  Constitution  that  we  now  have  and  are 
now  working  under  required  that  he  be  bailed  if  sufficient  surety  was  offered, 
and  that  it  could  not  be  excessive.  Now,  in  that  man's  case  he  belonged  to 
what  is  believed  to  be  the  organized  criminals  of  Chicago,  and  bail  was 
readily  procurable  for  him,  and  so  he  committed  his  first  robbery  and  was 
bailed,  and  he  went  on  pursuing  his  calling  in  the  customary  way  until  he 
was  apprehended  again,  and  so  on.  Now,  no  one  pretends  that  these  mere 
seven  robberies  that  he  committed  were  all  that  he  committed  during  the 
time  that  he  was  at  large  pursuing  his  usual  avocation,  presumably  to  get 
money  to  hire  lawyers  and  put  up  a  proper  defense,  etc. 

Now,  that  is  one  individual  case.  There  are  many,  many  like  it,  of 
course.  In  this  one  volume  that  I  read  there  were  others,  not  quite  so 
exaggerated,  and  yet  here  this  man  was  in  effect  a  licensed  highwayman, 
licensed  by  the  court  during  all  that  time,  many,  many  months,  and  the 
court,  under  the  Constitution,  was  compelled  to  license  him  to  go  on  and 
pursue  his  calling. 

Mr.  MICHAL   (Cook).     May  I  ask  you  a  question  right  there? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  MILLER   (Cook).     Yes,  indeed. 

Mr.  MICHAL  (Cook).  You  say  that  it  was  the  fault  of  the  statutes  of 
the  State  of  Illinois  or  of  the  Constitution  of  the  State  of  Illinois  that  this 
man,  being  under  indictment  for  seven  specific  crimes  or  felonies  or  highway 
robberies  with  a  gun,  was  not  brought  to  trial  on  any  of  them? 

Mr.  MILLER  (Cook).  I  will  say  this,  that  I  don't  say  that  is  the  only 
fault  that  was  committed,  but  you  must  remember  this,  that  there  are  other 
cases  there,  and  his  case  was  not  postponed  indefinitely  for  his  benefit.  The 
court  was  busy  trying  other  cases,  cases  of  men  in  jail  and  all  that,  and 
cases  which  they  thought  should  precede  his. 

Mr.  MICHAL  (Cook).  You  say  that  in  each  of  these  specific  instances 
he  was  placed  on  bail.  Isn't  it  the  policy  of  every  judge  to  be  fair  with 
the  public,  and.  consistent  with  the  duties  of  his  office.  If  a  prisoner  is 
brought  before  him  on  an  application  for  bail,  he  ascertains  the  gravity  of 
the  charge  against  him  and  ascertains  whether  or  not  that  man  has  been  in 
diffiiculties  before,  and  that  is  the  basis  of  his  fixing  or  establishing  the  bail; 
and  in  that  way,  by  the  progression  or  succession  of  offenses,  the  bail  is 
fixed  to  a  degree  that  it  is  absolutely  impossible  for  him  to  get  bail;  and 
that  is  the  way  it  ought  to  be. 
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Mr.  MILLER  (Cook).  Well,  we  now  have  this  proposition:  In  the  first 
place,  excessive  bails  shall  not  be  required.  In  the  next  place,  the  court  is 
bound  to  bail  every  man  charged  with  crime,  unless  for  capital  offenses 
where  the  proof  is  evident  or  the  presumption  great.  Therefore,  in  the  case 
that  I  mentioned,  the  court  was,  under  the  Constitution,  bound  to  grant 
that  man  bail,  and  not  excessive  bail.  Now,  it  may  be,  of  course,  that  the 
judge  was  more  or  less  derelict  in  that  case,  but  he  could  justify  giving  that 
man  every  bail  that  he  granted  him  by  the  Constitution. 

I  want  to  say  just  one  thing  more.  It  seems  to  me  that  with  the  amend- 
ment offered  by  Judge  Cutting  the  Constitution  would  not  be  weakened  in 
regard  to  capital  offenses  where  the  proof*  is  evident  or  the  presumption 
great.  This  section  in  the  present  Constitution  and  in  the  draft  of  the 
committee  requires  offenders  to  be  bailed  except  in  this  particular  men- 
tioned. Now,  if  the  change  were  made,  as  Judge  Cutting  suggested,  there 
would  not  be  any  requirement  here  that  a  person  charged  with  an  offense 
where  the  proof  is  evident  or  the  presumption  great  be  bailed  any  more  than 
now,  as  it  looks  to  me.  That  is  my  view  of  it  at  the  present  time,  so  I 
think  we  would  not  be  weakening  that.  If  we  would,  why  then  it  ought  to 
be  strengthened.  I  can't  see  it.  However  that  may  be,  we  would  be  remedy- 
ing the  conditions  he  mentioned. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  MORRIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Morris. 

Mr.  MORRIS    (Cook).     Mr.  President  and  Members  of  the  Convention: 

Under  the  present  Constitution,  every  man  charged  with  a  criminal 
offense,  unless  it  be  capital,  is  entitled  to  bail.  It  is  not  discretionary  with 
the  judge  at  all.  The  amendment  before  us  makes  it  a  matter  of  discretion 
with  the  judge  as  to  whether  he  will  admit  you  to  bail  or  not.  Now,  I  don't 
know  that  I  am  just  quite  ready  to  leave  it  to  every  man  that  may  by  chance 
get  on  the  bench  in  Cook  county,  because  we  sometimes  put  them  on  the 
bench  and  afterwards  put  them  in  the  penitentiary  themselves.  We  did 
that  once.     There  is  not  any  question  about  it. 

Mr.  MILLER   (Cook).     But  never  the  other  way  around? 

Mr.  MORRIS  (Cook).  Well,  I  don't  know  what  we  will  do,  but  we 
haven't  got  to  that  yet. 

Now,  I  don't  know  whether  this  Convention  would  be  acting  very  wisely 
by  putting  it  absolutely  in  the  discretion  of  a  man  who  happened  to  be 
judge  of  the  Circuit  Court  or  Superior  Court  to  determine  whether,  in  his 
opinion,  you  ought  to  have  bail  or  not.     That  is  going  just  a  trifle  too  far. 

When  the  matter  was  first  read,  I  was  trying  to  be  in  favor  of  it,  be- 
cause I  think  I  understand  what  evil  it  undertakes  to  remedy,  but  men  do 
not  get  to  be  angels  and  apostles  of  the  wisdom  of  Solomon  just  because  you 
call  them  judge.  And  what  is  the  result?  You  have  got  to  be  fair  about  a 
thing  when  you  discuss  it.  Here  comes  a  man  who  has  considerable  in- 
fluence. It  doesn't  make  much  difference  what  the  offense  is,  he  will 
get  bail.  It  will  be  ruled  that  under  all  the  circumstances  his  offense  is 
bailable.  But  here  comes  a  poor,  miserable  cuss  who  has  just  been  per- 
mitted to  live,  who  hasn't  done  very  much,  except  he  is  alive,  and  somebody 
suspects  that  in  some  way  or  other  he  is  connected  with  some  offense  that 
has  occasioned  the  uprising  of  the  people,  and,  of  course,  he  doesn't  get 
any  bail. 

Under  the  Constitution  as  it  now  exists,  he  would  be  entitled,  if  the  bail 
was  made  excessive  or  if  refused,  to  come  down  here  to  the  Supreme  Court 
and  ask  that  body  to  enforce  the  Constitution,  and  there  would  not  be  any 
hesitation  on  their  part.  They  would  fix  the  bail  and  if  he  could  furnish  it 
he  would  go  out. 

Now,  are  we  to  act  on  the  presumption  that  every  man  charged  with  a 
crime  is  guilty?  Are  we  to  reverse  the  general  rule  and  presume  every  man 
to  be  guilty  because  he  is  charged,  instead  of  adhering  to  the  old  rule  that 
every  man  is  innocent  until  he  is  proven  guilty  beyond  every  reasonable 
doubt? 
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It  has  been  suggested  here  that  the  pendulum  has  swung  very  far  in 
favor  of  the  criminal.  I  agree  with  that,  but  it  depends  largely  on  whom  the 
criminal  is.  It  did  not  swing  too  far  in  favor  of  the  helpless  individual 
who  happened  to  be  charged  with  a  crime  and  was  not  defended  by  the  most 
learned  gentlemen  of  the  bar.  Quite  the  contrary.  Now,  I  am  not  in  the 
business  of  defending  criminals  charged  with  any  very  grave  offenses,  or 
even  of  defending  any  criminals,  but  gentlemen  who  are  accused  of  doing 
very  little  more  than  indulging  in  some  of  the  popular  amusements  of  the 
American  citizen 

Mr.  HAMILL   (Cook).     Indoor  sports? 

Mr.  MORRIS  (Cook).  Indoor  sports,  yes.  But  be  that  as  it  may,  let 
us  get  back  to  it  in  a  fair  way. 

Now  gentlemen,  I  do  not  think  we  ought  to  take  out  of  our  present 
Constitution  this  provision  which  gives  every  man  charged  with  a  crime  the 
right  to  bail.  I  don't  think  that  we  are  safer  by  putting  all  of  our  liberties 
in  the  hands  of  a  circuit  or  superior  or  criminal  judge,  than  we  are  by 
writing  it  somewhere  in  the  basic  law  and  leaving  it  to  the  court  to  properly 
enforce  that  law.  I  do  not  know  that  it  makes  very  much  difference,  but  I 
do  not  think  I  would  be  willing  to  lend  my  assent  to  that  sort  of  provision. 

Mr.  MILLER   (Cook).     Will  you  yield  to  a  question,  Mr.  Morris? 

THE  PRESIDENT.     Will  the  delegate  from  Cook  yield? 

Mr.  MORRIS    (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  I  agree  with  you  that  I  would  rather  leave  the 
Constitution  as  it  is  than  to  leave  it  to  the  unrestrained  discretion  of  a 
judge  under  the  Constitution,  but  do  you  not  think  that  if  the  amendment 
was  made  that  Judge  Cutting  has  suggested,  that  would  leave  the  legislature 
free  to  give  such  protection  as  it  saw  fit  against  the  unrestrained  discretion 
of  a  judge? 

Mr.  MORRIS   (Cook).     Well,  perhaps,  but 

Mr.  GREEN   (Champaign).     Will    the   gentleman   yield    to   a    question? 

Mr.  MORRIS  (Cook).  I  am  going  to  endeavor  to  struggle  with  this 
one  of  Mr.  Miller's  a  moment,  Mr.  Green,  and  then  after  that,  you  can  throw 
the  rock  at  me.     I  shall  do  my  best  to  stop  it. 

Now,  ordinarily  I  think  I  would  agree  with  you  about  that,  except  that 
we  have  spasms  of  reform  and  they  run  into  all  sorts  of  foolish  corners.  A 
man  gets  a  sore  toe,  and  he  imagines  that  the  Constitution  and  the  law  has 
something  to  do  with  it,  and  he  comes  pell  mell,  headed  by  all  the  good 
citizens,  to  the  legislature,  and  he  succeeds  in  getting  something  through 
that  nobody  is  in  favor  of,  and  that  works  mighty  badly  after  it  is  in  action; 
and  therefore  I  think  that  we  ought  to  throw  around  this  question  of  bail 
some  reasonable  provision  that  won't  permit  a  judge  to  have  the  entire  say 
about  it.  I  am  not  always  inclined  to  leave  everything  to  the  General  As- 
sembly, either,  because  I  know  what  happens  in  the  General  Assembly.  I 
was  unfortunate  to  be  in  there  twice,  and  you  don't  know  all  these  things. 

Mr.  GREEN   (Champaign).     May  I  ask  my  question  now? 

THE  PRESIDENT.  Will  the  delegate  from  Cook  (Morris)  yield  to  the 
delegate  from  Champaign    (Green)? 

Mr.  MORRIS    (Cook).     I  yield. 

Mr.  GREEN  (Champaign).  The  question  I  wanted  to  ask  is  not  one 
that  contains  a  rock,  but  we  are  discussing  among  ourselves  here  a  proposi- 
tion on  which  we  should  like  your  legal  opinion,  because  I  will  say  frankly 
that  your  argument  is  very  persuasive  on  this  question. 

Do  you  think  that,  with  the  preservation  in  this  section  of  the  right  to 
habeas  corpus  guaranteed,  that  if  oppression  obtained,  unfortunate  men 
might  not  there  have  the  protection  which  might  be  provided  if  the  other 
provision  in  the  Constitution  remained  as  it  is?  In  other  words,  does  that 
not  relieve  a  little  the  situation  which  might  arise  from  oppression,  such  as 
you  suggested? 

Mr.  MORRIS*  (Cook).  Well,  habeas  corpus  does,  but  it  depends  on  the 
judge  on  the  bench.  Some  of  them,  if  they  see  you  with  a  paper  which  is 
just  labelled  "habeas  corpus"  begin  to  run,  and  they  keep  it  up  until  they 
are  about  exhausted,  and  you  can't  get  within  miles  of  where  they  live,  for 
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fear  you  may  make  a  noise  and  disturb  the  gentleman.  I  understand  judges 
too  well.  Every  now  and  then  the  Supreme  Court  will  hand  down  an  opinion 
prohibiting  them  from  issuing  the  writ  of  habeas  corpus.  That  has  occurred 
because  they  were  running  writs  of  habeas  corpus  into  the  ground.  I  think 
some  of  us  have  a  recollection  of  some  of  these  things  that  have  taken  place. 

Now,  I  am  willing  to  help  all  I  can  to  remedy  some  of  the  evils,  and 
even  some  of  the  supposed  evils,  up  in  my  home  city,  but  I  am  not  just 
quite  in  favor  of  doing  it  the  way  the  gentlemen  think  it  ought  to  be  done 
just  now.  It  seems  to  me  that  the  wisdom  of  this  Convention,  upon  a  little 
more  consideration,  might  iron  out  something  that  would  preserve  the  right 
of  the  citizen  to  bail,  and  at  the  same  time  enable  the  judge  to  exercise 
much  more  discretion  than  he  seems  to  be  possessed  of  now  under  the 
present  Constitutional  provision.  I  don't  know  that  I  would  agree  to  take 
part  in  it  in  any  way,  but  I  suggest,  Mr.  President  and  Gentlemen  of  the 
Convention,  that  this  matter  go  over  until  the  next  Convention  day,  until 
tomorrow,  and  probably  we  can  get  at  something  that  would  be  a  little  more 
satisfactory  than  what  has  been  proposed  by  the  gentlemen  of  the  committee 
who  communicate  with  us  through  the  delegate  from  Cook  (Cutting.) 

Mr.  CARLSTROM  (Mercer).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Mercer,  Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  have  listened  with  a  great  deal  of  in- 
terest to  the  several  gentlemen  from  Cook  who  have  spoken  on  this  subject, 
including  Mr.  Morris,  who  spoke  last,  and  like  him,  I  was  very  much  in 
favor  of  this  proposition  when  it  was  first  sprung.  There  ought  to  be  some- 
thing provided  whereby  a  more  satisfactory  enforcement  of  the  criminal  law 
can  be  obtained  to  take  care  of  the  situation  that  we  are  complaining  about, 
but  I  believe  that  to  throw  the  doors  wide  open  and  to  refuse  further  to 
guarantee  in  most  all  cases,  with  but  rare  execption,  the  right  of  admission 
to  bail  would  be  a  violation  of  a  fundamental  right  and  a  principle  governing 
the  protection  of  the  rights  and  liberties  and  lives  of  all  the  people  in  this 
State  that  we  would  not  be  forgiven  for. 

The  gentleman  from  Cook,  Mr.  Morris,  has  suggested  that  there  is  a 
way  out.  I  have  one  in  mind:  That  we  should  retain  the  provision  that 
the  right  of  admission  to  bail  should  not  be  denied  except  in  capital  offenses 
where  the  proof  is  evident  or  the  presumption  great,  and  add  the  words, 
"and  except  in  the  discretion  of  the  court  in  the  case  of  second  or  repeating 
offenders." 

That  would  meet  the  situation,  and  yet  guarantee  to  the  great  mass  of 
the  citizenry  the  right  of  admission  to  bail.  I  think,  perhaps,  the  court 
ought  to  have  some  latitude  where  a  repeating  offender  comes  before  the 
court.  That  would  meet  the  situation,  it  seems  to  me,  without  taking  from 
the  great  mass  of  men  and  women  in  the  State  the  right  to  claim  admission 
to  bail.  I  believe  we  ought  not  to  leave  the  door  wide  open,  and  that  some 
such  method  as  suggested  here  ought  to  be  adopted  to  meet  the  situation. 

Mr.  CARY  (Kankakee).  Suppose  you  find  out  he  is  a  second  offender 
after  he  is  admitted  to  bail? 

Mr.  CARLSTROM  (Mercer).  Accidents  never  violate  the  logic  of  a  rule. 
Lack  of  information  or  mis-information  are  accidents  of  fact. 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Cutting. 

Mr.  CUTTING  (Cook).  I  was  about  to  say  that  there  are  a  number  of 
very  civilized  communities  where  they  have  exactly  the  provision  in  their 
constitution  which  I  have  submitted  here  at  the  request  of  the  committee, 
in  which  the  liberties  of  the  people  have  not  been  jeopardized  and  no  harm 
has  come,  but  in  which  the  criminal  law,  as  everybody  knows,  is  enforced 
in  a  better  way  than  we  have  been  able  to  enforce  it  under  this  arrangement. 
I  refer  particularly  to  New  York,  and  even  more  especially  to  New  Jersey 
and  to  Massachusetts,  where,  I  believe,  that  the  rights  of  the  citizens  have 
not  been  infringed  upon  in  any  way,  and  the  matter  has  been  left  to  the 
discretion  of  the  judges  there.  There  are  a  half  dozen  other  states  where 
the  same  thing  is  true. 
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I  am  perfectly  willing  to  say  that  I  do  not  believe  any  judge  would 
ever  think  of  refusing  bail  to  a  first  offender.  I  do  think  that  it  would  be 
desirable  for  him  to  refuse  bail  to  a  professional  offender  or  a  man  who  has 
been  once  or  twice  or  three  times  before  him  on  the  same  sort  of  a  charge 
and  who  has  been  convicted  of  a  crime  before.  That  is  where  the  trouble 
comes.  As  Mr.  Miller  told  you  a  moment  ago,  in  one  case  a  man  committed 
seven  of  those  crimes  while  on  bail,  that  is,  seven  of  which  the  police  had 
knowledge.  We  do  not  know  how  many  more  he  actually  committed  while 
on  bail.  He  simply  came  in,  gave  his  professional  bondsmen,  who  could 
qualify  to  the  queen's  taste,  so  far  as  that  is  concerned,  and  went  right  out 
again,  with  his  gun  in  his  hip  pocket,  and  started  in  business  again,  and 
was  so  unfortunate  as  to  be  caught. 

That  sort  of  thing  is  being  practiced  right  along,  and  unless  there  is 
some  discretion  given  to  somebody  somewhere  to  stop  that  sort  of  thing,  we 
in  the  City  of  Chicago  are  going  to  have  the  reputation  which  we  are  rapidly 
getting,  if  we  have  not  already  gotten  it,  of  being  the  Paradise  of  the  gun 
men. 

If  we  could  get  a  provision  so  that  our  judges,  when  these  men  appeared 
before  them  for  bail,  could,  of  course,  bail  the  first  offender  in  every  in- 
stance, and  after  that,  if  he  comes  again  on  the  same  charge,  refuse  bail 
and  shut  him  up  until  he  is  tried,  and  advance  his  case  and  give  him  a 
speedy  trial,  of  course,  if  denied  bail,  I  would  have  no  doubt  about  the 
wisdom  oi  such  a  proposition,  any  more  than  the  other,  but  those  are  legis- 
lative problems  that  it  seems  to  me  ought  to  be  left  with  the  legislature, 
and  the  discretion  can,  in  my  opinion,  reside  nowhere  else  except  in  the 
judges,  and  I  am  not  so  afraid  of  them  as  my  friend  Morris  (Cook)  is. 
Perhaps  I  have  not  met  them  as  often  as  he  has,  I  don't  know  how  that 
may  be.  At  any  rate,  my  criminal  experience  is  slight  and  I  defer  to  him 
in  that  matter,  because  I  know  he  has  tried  more  criminal  cases  than  ever 
I  have,  and  I  have  great  respect  for  his  judgment,  but  I  do  say  that  we  have 
to  do  something. 

It  may  be  that  the  suggestion  made  by  the  gentleman  from  Mercer 
(Carlstrom)  will' work  out  the  difficulty.  It  will  be  a  great  improvement, 
anyway,  over  what  we  have  now.     I  am  ready  to  concede  that. 

It  has  been  suggested  that  this  be  added — let  me  read  it:  "Excessive 
bail  shall  not  be  required,  but  may  be  denied  to  persons  charged  with 
capital  offenses  where  the  proof  is  evident  or  the  presumption  great,  and 
such  other  offenses  as  may  be  designated  by  the  General  Assembly."  It 
could  all  just  as  well  be  put  before  the  charging  part  here  and  it  might  read: 

"Excessive  bail  shall  not  be  required,  but  bail  may  be  denied  to  persons 
charged  with  capital  offenses  and  such  offenses  as  may  be  designated  by  the 
General  Assembly   where   the   proof    is   evident   or   the   presumption   great." 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Davis. 

Mr.  DAVIS  (Cook).  I  am  in  thorough  accord  with  the  motion  made  by 
Judge  Cutting  (Cook)  and  am  ready  to  vote  for  it,  but  it  occurs  to  me  that 
if  Delegate  Morris  (Cook)  is  still  of  the  opinion  that  he  would  like  to  have 
the  matter  go  over,  that  the  Convention  has  been  extending  such  uniform 
courtesy  in  requests  of  that  sort  that  we  want  to  accord  such  a  privilege  to 
him  if  he  persists  in  his  desire  in  that  regard.    Do  you,  Mr.  Morris? 

Mr.  MORRTS  (Cook).  I  haven't  any  special  notions  about  it  one  way 
or  the  other.  The  way  the  matter  stands  now,  it  doesn't  meet  with  my 
approval,    that    is    about    all. 

Mr.  DAVIS  (Cook).  Do  you  request  that  the  matter  go  over,  Mr. 
Morris? 

Mr.  MORRIS  (Cook).  Well,  I  thought  that  if  it  went  over  we  would 
probably  get  to  a  satisfactory  basis. 

Mr.  DAVIS  (Cook).  Then  I  shall  move,  Mr.  President,  that  we  post- 
pone further  consideration  of  section  7. 

THE  PRESIDENT.  Mr.  Davis  (Cook)  moves  that  further  considera- 
tion of  section  7  be  postponed. 

(Motion  carried.) 
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Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  have  pending  a  motion  to  reconsider 
section  8  of  the  report  of  the  Committee  on  Phraseology  and  Style;  not 
section  8  of  the  revenue  article  as  it  now  stands,  but  section  8  as  it  appears 
in  the  right  hand  column  of  page  61  in  our  book  of  reports. 

THE  PRESIDENT.     Section  12  of  the  article,  as  adopted. 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

I  should  like  to  speak  briefly  on  that.  I  understand,  Mr.  President,  that 
the  program  is  to  run  until  seven  o'clock  and  then  conclude  for  the  day? 

THE  PRESIDENT.  In  view  of  that  fact  that  this  matter  has  been  post- 
poned, and  in  view  further  of  the  fact  that  the  next  section  to  consider  in 
the  Bill  of  Rights  is  the  grand  jury  section,  I  presume  we  will  either  adjourn 
now  or  possibly  finish  your  matter. 

Mr.  SUTHERLAND  (Cook).  Then,  Mr.  President,  I  will  proceed  with 
this  matter  now. 

An  amendment  has  been  drafted  as  a  substitute  for  section  8,  but  first, 
Mr.  President,  I  should  like  to  criticise  section  8  as  it  appears  to  me  after  I 
have  consulted  with  the  county  attorney  of  Cook  county  and  other  lawyers 
familiar  with  revenue  law. 

Section  8  reads:  "The  General  Assembly  shall  not  impose  taxes  by 
valuation  in  municipal  corporations  for  corporate  purposes."  The  question 
arises  there 

THE  PRESIDENT.  Mr.  Sutherland,  will  you  pardon  me  just  a  mo- 
ment? The  question  is  whether  or  not  the  vote  by  which  section  8  was 
adopted  should  be  reconsidered. 

Mr.  SUTHERLAND  (Cook).  Yes,  sir.  I  thought  I  should  like  to  speak 
just  briefly  and  say  that  in  the  opinion  of  gentlemen  versed  in  revenue  law, 
section  8  is  considerably  defective  and  should  be  reconsidered  for  the  good 
of  the  operation  of  the  new  revenue  article.  Therefore,  Mr.  President,  I 
move  Vae  reconsideration  of  the  section. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  Mr.  Sutherland  to  reconsider  the  vote  by  which  section  8  of  the  report  of 
the  Committee  on  Phraseology  and  Style  on  the  revenue  article  was  adopted. 

(Motion  carried.) 

THE  PRESIDENT.  Section  8  of  the  report  of  the  committee  is  now 
before  the  Convention  for  consideration. 

Mr.  SUTHERLAND  (Cook).  I  will  offer  as  a  substitute  for  section  8 
the  following: 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  substitute  for 
section  8  (that  is  offered  by  Mr.  Sutherland? 

THE  SECRETARY  (Reading).  "Amend  section  8  of  the  report  of  the 
Committee  on  Phraseology  and  Style  by  striking  out  all  after  the  figure  '8' 
and  substituting  therefor  the  following: 

"  'The  General  Assembly  shall  not  impose  taxes  (except  the  income 
taxes  heretofore  authorized)  in  municipal  corporations  for  corporate  pur- 
poses, but  shall  vest  the  corporate  authorities  of  municipal  corporations 
with  authority  to  assess  and  collect  taxes  for  all  corporate  purposes,  such 
taxes  to  be  uniform  as  to  persons  and  property;  and  shall  require  such 
corporate  authority  to  assess  and  collect  taxes  in  accordance  with  the  prin- 
ciples of  taxation  fixed  in  this  Constitution  for  the  payment  of  debts  con-, 
tracted  under  authority  of  law.  Private  property  shall  not  be  liable  to  be 
taken  or  sold  for  payment  of  the  corporate  debts  of  a  municipal  corporation." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Sutherland.     Mr.  Sutherland  is  recognized. 

Mr.  SUTHERLAND  (Cook).  Mr.  President  and  Gentlemen  of  the  Con- 
vention: 

The  language  in  section  8,  "The  General  Assembly  shall  not  impose 
taxes  by  valuation  in  municipal  corporations  for  corporate  purposes,"  raises 
the  question  whether  or  not  the  General  Assembly  may  not,  as  it  is  now 
prohibited  from  doing,  impose  taxes  directly  upon  franchises,  privileges  and 
occupations,  because  we  say  here,  "The  General  Assembly  shall  not  impose 
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taxes  by  valuation,"  and  we  have  previously,  in  section  5,  I  believe,  of  the 
new  article,  authorized  the  General  Assembly  to  provide  for  taxing  fran- 
chises, privileges  and  occupations.  The  present  section,  section  10  of  the 
Constitution,  says  that  the  General  Assembly  shall  not  impose  taxes  upon 
municipal  corporations,  "taxes"  being  all-inclusive  in  the  present  section. 
Then,  conversely,  going  on:  "But  such  taxes  shall  be  imposed  only  by  the 
municipal  corporation,"  "such  taxes"  referring  to  taxes  by  valuation,  and 
possibly  excluding  the  General  Assembly  from  the  power  to  authorize  muni- 
cipal corporations  to  levy  the  taxes  upon  franchises,  privileges  and  occupa- 
tions which  they  may  now  levy  through  authority  of  the  General  Assembly. 

"Such  taxes  shall  be  imposed  only  by  the  municipal  corporation,"  not 
by  the  corporate  authority  of  the  municipal  corporation;  and  the  necessity 
for  the  use  of  the  words  "corporate  authority"  rather  than  merely  the  use 
of  the  phrase  "municipal  corporation"  was  well  expounded  by  the  chairman 
of  the  Revenue  Committee  (Gale)  last  week  in  connection  with  the  dis- 
cussion of  section  7  when  that  was  amended  to  include  the  words  "corporate 
authorities." 

For  example,  if  you  were  to  leave  the  words  as  they  stand,  "municipal 
corporations"  and  not  say  "corporate  authorities,"  you  would  then  make  it 
possible,  for  example,  for  a  board  of  election  commissioners  in  a  city  itself 
to  levy  taxes  without  the  necessity  of  that  function  being  performed  by  the 
city  council  with  the  approval  of  the  mayor. 

So  that  those  are  defects  which  should  be  remedied.  Then  we  come  to 
this  question:  "The  General  Assembly,  however,  shall  require  every  muni- 
cipal corporation  to  impose  taxes  by  valuation  for  the  payment  of  its  debts." 

Section  10  of  the  present  Constitution  phrases  that  differently:  "All 
taxable  property  within  the  limits  of  municipal  corporations  shall  be  taxed 
for  the  payment  of  debts."  "Shall  be  taxed  for  the  payment  of  debts." 
Here  we  say,  "shall  require  every  municipal  corporation  to  impose  taxes 
by  valuation  for  the  payment  of  its  debts."  Now,  you  put  in  the  phrase  "by 
valuation,"  and  you  insert  the  phrase  "for  the  payment  of  debts,"  so  that, 
while  under  the  present  Constitution,  it  is  perfectly  evident  that  taxes  shall 
be  levied  upon  property  only  for  the  payment  of  debts  contracted  under 
authority  of  law,  it  is  not  clear  that  that  is  the  intention  of  this  section. 

Another  phrase  that  we  have  left  out  of  this  section,  and  the  implica- 
tion is  clear  that  other  revenues,  miscellaneous  revenues,  may  be  used  also 
together  with  the  revenues  derived  from  general  taxes  to  pay  the  debts 
authorized  by  law;  you  raise  the  question  in  this  report  as  to  whether  or 
not  it  may  be  necessary  for  the  General  Assembly  to  raise  all  revenue  for 
the  payment  of  debts  of  a  municipal  corporation  by  a  tax  by  valuation, 
without  regard  to  revenues  which  may  be  received  by  taxes  upon  franchises, 
privileges  and  occupations  or  by  such  revenue  as  may  be  turned  over  to  the 
municipality  from  the  State  income  tax,  if  such  a  tax  is  levied. 

Also  wTe  leave  out  the  words  now  in  the  Constitution,  in  section  8  as  it 
stands,  "contracted  under  authority  of  law,"  a  phrase  which  has  been  adjudi- 
cated, and  which,  it  seems  to  me,  is  desirable  to  leave  in. 

Also,  Mr.  President,  we  have  omitted  another  very  important  phrase, 
adjudicated  time  and  again,  not  only  as  to  the  levy  and  collection  of  taxes, 
but  as  to  assessments,  a  phrase  repeated  in  both  sections  9  and  10  of  the 
present  Constitution,  that  "all  taxes  imposed  by  the  municipal  corporation 
shall  be  uniform  as  to  persons  and  property." 

And  so,  Mr.  President,  in  this  amendment  it  has  been  the  effort  to  stick 
just  as  closely  as  possible  to  the  adjudicated  language  of  the  present  Consti- 
tution, in  order  that  we  may  lose  no  valuable  thing  that  the  experience  of 
fifty  odd  years  has  given  us,  and  so  we  say: 

"The  General  Assembly  shall  not  impose  taxes  (except  the  income  taxes 
heretofore  authorized)  in  municipal  corporations  for  corporate  purposes,  but 
shall  vest  the  corporate  authorities — "  in  other  words,  we  do  not  say  they 
shall  not  impose  taxes  by  valuation,  but  they  shall  not  impose  any  taxes 
except  the  income  tax,  which  we  have  said  must  be  and  properly  should  be 
administered  as  a  State  tax;  "but  shall  vest  the  corporate  authorities  of 
municipal  corporations — "   following  the   language   of   section   9,    "with  au- 
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thority  to  assess  and  collect  taxes  for  all  corporate  purposes,"  following  the 
language  of  section  9,  "such  taxes  to  be  uniform  as  to  persons  and  property" 
(saving  that  valuable  phrase)  "and  shall  require  such  corporate  authority  to 
assess  and  collect  taxes  in  accordance  with  the  principles  of  taxation  fixed 
in  this  Constitution  for  the  payment  of  debts  contracted  under  authority  of 
law,"  saving  that  important  clause,  which  requires  that  taxes  of  any  kind 
shall  be  levied  and  collected  only  for  the  payment  of  debts  contracted  under 
authority  of  law,  the  current  indebtedness  of  the  city.  That  phrase  in  the 
Constitution  is  the  one  that  is  at  the  base  of  any  orderly  proportion  of 
municipal  funds,  Mr.  President,  and  it  should  be  retained. 

Then  we  retain  in  its  present  form  this  phrase:  "Private  property  shall 
not  be  liable  to  be  taken  or  sold  for  payment  of  the  corporate  debts  of  a 
municipal  corporation." 

It  seems  to  me,  Mr.  President,  very  desirable  to  adopt  this  amendment, 
in  order  that  the  operation  of  our  new  revenue  article  may  be  freed  from 
doubt  and  that  we  may  not  seem  to  have  changed  any  of  the  old  and  desirable 
provisions  which  have  been  adjudicated  and  construed  by  our  courts.  I  hope 
the  amendment  will  prevail. 

THE  PRESIDENT.  The  question  is  to  substitute  the  amendment  of- 
fered, for  section  8  of  the  report  of  the  Committee  on  Phraseology  and  Style, 
as  printed  in  the  report  of  the  committee. 

Mr.  MILLS  (Macon).  I  move  you  that  the  Convention  adjourn  until 
tomorrow  morning  at  nine  o'clock. 

It  seems  to  me,  Mr.  President,  that  this  is  a  matter  of  considerable  im- 
portance and  one  which  should  have  some  consideration.  I  don't  know 
whether  the  delegates  of  the  Convention  are  willing  to  continue  or  not. 

Mr.  SUTHERLAND  (Cook).  I  don't  want  to  rush  it,  Mr.  President, 
there  is  no  reason  for  doing  that,  but  I  did  not  imagine  there  would  be  very 
much  difference  of  opinion  about  it. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  tried  to  follow  the  arguments  of  the  delegate 
from  Cook  who  moved  the  substitution,  but  either  he  was  not  clear  or  I  am 
more  tired  than  1  thought  I  was,  because  I  failed  to  follow  the  logic  of  his 
argument  in  most  of  what  he  has  had  to  say. 

I  am  not  prepared  to  say  that  he  is  wrong,  but  if  he  is  not  wrong,  I  am 
tired,  and  I  think  the  question  is  of  sufficient  importance  to  justify  a  careful 
consideration,  and  I  hope,  therefore,  that  the  Convention  will  now  adjourn. 

THE  PRESIDENT.  Then,  Mr.  Mills,  to  what  time  was  the  motion  to 
adjourn  tomorrow  morning? 

Mr.  MILLS  (Macon).     Nine  o'clock. 

Motion  carried;  whereupon  the  Convention  took  an  adjournment  to 
Wednesday,  March  8,  1922,  at  9:00  o'clock  a.  m. 
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WEDNESDAY,  MARCH  8,   1922. 
9:00  o'CIock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

Tne  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  journal  of  March  2  was  placed  on  the  desk  of 
the  delegates  on  yesterday  and  is  now  subject  to  correction. 

No  corrections  being  proposed  the  journal  of  March  2d  stands  approved. 

At  adjournment  last  night  the  pending  question  was  the  substitute 
offered  by  Mr.  Sutherland  for  section  8  of  the  report  of  the  Committee  on 
Phraseology  and  Style,  and  that  substitute  is  now  before  the  Convention  for 
further  consideration. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  was  ill  all  night,  and  I 
fear  I  am  not  in  as  good  shape  to  handle  this  as  I  was  even  when  we  were 
all  tired  out  last  night.  However,  if  the  gentlemen  will  be  patient  or  bear 
with  me,  I  will  endeavor  to  make  my  points  as  clear  as  possible. 

Section  8  as  proposed  by  the  Committee  on  Phraseology  and  Style  reads: 
"That  the  General  Assembly  shall  not  impose  taxes  by  valuation  in  munici- 
pal corporations  for  corporate  purposes.  The  inference  remains  under  that 
version  that  the  General  Assembly  may  impose  other  taxes  than  those  by 
valuation;  clearly,  of  course,  it  may  impose  taxes  upon  income;  that  we 
have  provided  for.  Also  there  is  an  implication  that  it  may  impose  taxes 
upon  licenses,  privileges,  franchises  and  occupations  within  the  municipal 
corporation,  which  taxes  it  cannot  impose  under  the  present  Constitution, 
because  the  language  of  the  present  Constitution  says,  in  section  10,  "The 
General  Assembly  shall  not  impose  taxes  in  municipal  corporations,"  or, 
rather,  "upon  municipal  corporations  or  the  occupants  thereof  or  for  the 
property  therein."  I  have  no  objection  to  the  shortened  phrase  here.  I  think 
that  it  clearly  carries  the  same  meaning,  but  we  have  put  in  the  words  "by 
valuation"  and  that  makes  the  difficulty. 

Mr.  HAMILL    (Cook).     I  think  that  point  was  perfectly  clear  last  eve- 
ning, so  I  wish  you  would  go  on  with  the  other  points  you  had  in  mind. 
Mr.   SUTHERLAND    (Cook).     Was  it  also  clear  that  it  is  desirable  to 
put  in  the  words  "corporate  authorities?" 
Mr.  HAMILL   (Cook).     No,  it  was  not. 

Mr.  SUTHERLAND  (Cook).  "Such  taxes  shall  be  imposed  only  by  the 
municipal  corporation"? 

Mr.  HAMILL  (Cook).  No,  that  part  was  not  made  clear. 
Mr.  SUTHERLAND  (Cook).  I  am  informed  by  the  Honorable  William 
F.  Struckman,  county  attorney,  for  many  years  attorney  for  our  board  of 
assessors,  who  has  supplied  me  with  a  list  of  citations,  that  the  language 
"municipal  corporations"  would  leave  it  possible,  for  example,  for  the  board 
of  election  commissioners  to  levy  a  tax,  or  for  some  other  commission  within 
a  city,  not  being  the  corporate  authority  of  the  city  but  yet  being  an  official 
part  of  the  citv  government,  to  levy  a  tax. 
Mr.  HAMILL   (Cook).     I  don't  believe  it. 

Mr.  SUTHERLAND  (Cook).  At  any  rate,  Mr.  President,  it  seems  to  me 
that  we  should  follow  this  policy.  Where  we  are  not  intending  to  make  a 
departure  from  the  present  practice,  we  should  be  very  careful  not  to  change 
adjudicated  language,  and  that  language  has  been  adjudicated  many  times. 
It  was  adjudicated,  for  example,  in  the  Danville  case. 
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Mr.  HAMILL   (Cool).     Give  us  the  citation,  please,  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  will  have  to  find  it,  Mr.  Hamill.  As  I 
stated,  I  was  ill  all  night  and  I  am  not  as  well  fortified  this  morning  as  I 
would  like  to  be.  But,  1  think,  Mr.  President,  I  have  the  citations  here,  and 
I  will  give  them  to  the  gentleman. 

However,  I  think,  Mr.  President,  that  it  is  a  decided  mistake  to  change 
existing  language  where  no  intent  exists  on  our  part  to  change  the  meaning 
of  the  section,  and  I  think,  Mr.  President,  that  it  is  desirable,  if  for  no  other 
reason,  to  avoid  misunderstanding  and  to  avoid  giving  persons  who  are  not 
very  friendly  to  the  new  Constitution,  anyway,  the  opportunity  to  attack  our 
work  on  collateral  grounds  and  to  raise  up  fears  and  apprenhensions  even 
though  they  don't  in  the  minds  of  ourselves  exist,  because  there  is  nothing 
so  easy  to  stir  up  as  a  fear.  Why  allow  it  to  be  stirred  up  needlessly  when 
we  can  follow  the  language? 

The  case  that  I, referred  to  was  People  vs.  Block,  276  111.,  page  286.  The 
other  cases  in  point  which  have  construed  sections  9  and  10  of  the  present 
Constitution,  and  always  construing  them  together,  are  Board  of  Supervisors 
vs.  Wider,  64  111.,  427;  Trustees  of  Schools  vs.  The  People,  63  111.,  299,  and 
People  vs.  McAdams,  82  111.,  356. 

In  Gibbons  vs.  City  of  Chicago,  188  111.,  348,  our  Supreme  Court  has 
defined  "corporate  authorities"  to  be  authorities  of  the  municipality  who  are 
either  elected  directly  by  the  people  to  be  taxed,  or  appointed  in  some  mode 
to  which  they  have  given  assent,  namely,  the  people  have  given  their  assent. 

A  tax  for  corporate  purposes  within  the  meaning  of  the  Constitution 
must  be  for  such  purposes  and  such  only  as  are  germane  to  the  objects  of 
the  creation  of  the  municipality,  at  least,  such  as  have  a  legitimate  connec- 
tion with  those  objects  and  a  manifest  relation  thereto.  That  goes  to  the 
point  of  corporate  purpose  and  not  to  the  point  of  corporate  authority;  but 
the  two  phrases  "corporate  authorities"  and  "corporate  purposes"  have  been 
construed  together  in  all  of  these  cases,  and  it  seems  to  me  a  mistake  to 
leave  it  out. 

Why  take  any  chances  that  we  don't  have  to  take  when  we  are  not  in- 
tending to  change  the  sense  of  the  section? 

Now,  the  section  goes  on  "The  General  Assembly,  however,  shall  require 
every  municipal  corporation  to  impose  taxes  by  valuation  for  the  payment  of 
its  debts,"  and  the  present  language  of  the  Constitution  reads 

Mr.  HAMILL  (Cook).  Before  you  proceed  to  that,  would  you  enlighten 
us,  please,  why  you  think  it  is  necessary  to  vest  corporate  authorities  with 
authority  to  assess  and  collect? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir.  I  am  glad  you  called  my  atten- 
tion to  that. 

The  present  Constitution  reads  that  "All  municipal  corporations  may  be 
vested  with  authority  to  assess  and  collect  taxes,"  namely,  all  sorts  of  taxes 
permitted  by  the  Constitution.  We  say  here,  "The  General  Assembly  shall 
not  impose  taxes  by  valuation,  but  such  taxes,"  namely,  taxes  by  valuation, 
thereby  possibly  and  probably  excluding  other  taxes,  "shall  be  imposed  only 
by  the  municipal  corporation." 

Mr.  HAMILL  (Cook).  Well,  assume,  now,  that  your  words  "by  valua- 
tion" are  changed  so  that  you  insert  the  "except  the  income  tax  heretofore 
authorized."  Now,  why  is  it  necessary  to  vest  the  authority  in  the  municipal 
authorities?  Why  isn't  the  expression  of  the  Committee  on  Phraseology  and 
Style  more  safe  and  accomplishes  the  same  thing? 

Mr.  SUTHERLAND  (Cook).  Because,  Mr.  President,  it  leaves  a  very 
definite  doubt,  to  put  it  mildly  whether  corporate  authorities  of  a  city  may 
be  vested  to  assess  taxes  on  privileges,  franchises  and  occupations,  not  to 
put  in  it  "license  fees." 

Mr.  HAMILL   (Cook).     Not  at  all. 

Mr.  SUTHERLAND  (Cook).  It  says  here,  "shall  not  impose  taxes  by 
valuation,  but  such  taxes,"  namely,  by  valuation,  "shall  be  imposed  only  by 
the  municipal  corporation." 

Mr.  HAMILL  (Cook).     You  have  misunderstood  my  question. 

Mr.  SUTHERLAND   (Cook).     Pardon  me,  sir. 
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Mr.  HAMILL  (Cook).  Assume  that  the  change  that  you  suggest  is 
made,  that  the  words  "by  valuation"  are  stricken  out  and  there  be  inserted 
in  place  of  them  your  parenthesis  "except  the  income  tax  heretofore  author- 
ized"? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  HAMILL  (Cook).  Now,  why  is  it  necessary,  after  that  is  done,  to 
use  the  long  expression  you  have  used  in  place  of  the  short  one  of  the  com- 
mittee's report? 

Mr.  SUTHERLAND  (Cook).  Because,  Mr.  President,  it  includes  lan- 
guage which  has  been  many  times  adjudicated  and  which,  to  me,  seems 
undesirable  to  leave  out,  and  I  think  there  are  other  reasons. 

Mr.  HAMILL  (Cook).  Those  other  reasons  I  am  trying  to  get  at.  What 
are  they? 

Mr.  SUTHERLAND    (Cook).     Well,  I   tried  to  explain. 

Mr.  MILLER   (Cook).     May  I  ask  you  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  Miller  (Cook).  Is  this  correct,  that  your  section  that  you  offer 
is  intended  to  cover  everything  in  sections  9  and  10  of  the  present  Constitu- 
tion? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  MILLER  (Cook).  Except  the  first  sentence  of  section  9,  which  is 
covered  by  section  7  of  the  draft? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  MILLER  (Cook).  And  your  purpose  is,  as  I  understand  it,  to  make 
no  change  in  the  language  of  those  two  sections,  9  and  10,  of  the  present 
Constitution? 

Mr.  SUTHERLAND  (Cook).  Yes.  sir. 

Mr.  MILLER  (Cook).  Except  where  required  by  the  provision  that  you 
have  just  mentioned  in  the  first  sentence? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir,  that  is  the  purpose  of  the  amend- 
ment. 

Now,  going  on:  "The  General  Assembly,  however,  shall  require  every 
municipal  corporation  to  impose  taxes  by  valuation  for  the  payment  of  its 
debts."  Section  10  reads:  "But  shall  require  that  all  the  taxable  property 
within  the  limits  of  municipal  corporations  shall  be  taxed  for  the  payment 
of  debts." 

Now,  the  present  language  leaves  it  perfectly  clear  that  while  revenues 
derived  from  the  general  taxes  upon  all  taxable  property  within  the  limits 
of  municipal  corporations  shall  be  taxed  for  the  payment  of  debts  contracted 
under  authority  of  law,  that  other  revenues  may  be  used  to  satisfy  such 
current  obligations  and  other  indebtedness. 

And,  I  may  say,  Mr.  Chairman,  that  I  understand  that  owing  to  the 
general  idea  that  prevailed  that  there  would  be  substantial  changes  in  the 
revenue  article,  that  the  Committee  on  Phraseology  and  Style  did  not  go 
into  this  report  as  exhaustively  as  it  did  into  some  others,  and  therefore  that 
my  remarks  are  not  a  criticism  of  that  excellent  committee. 

This  language  carries  the  suggestion  that  possibly  the  only  revenues 
that  may  be  used  to  satisfy  municipal  debts,  corporate  debts,  are  the  revenues 
derived  through  the  tax  by  valuation,  and,  of  course,  we  want  to  avoid  that. 

Another  very  important  phrase  has  been  left  out  in  section  8  as  reported 
by  the  Committee  on  Phraseology  and  Style,  namely,  that  taxes  levied  by 
the  corporate  authorities  of  municipal  corporations  for  corporate  purposes, 
shall  be  uniform  as  to  persons  and  property,  and  that  is  a  phrase  which 
has  been  repeatedly  construed  by  our  courts  and  is  a  very  valuable  phrase,  it 
seems  to  me,  to  leave  in;  so  that  we  have  gone  back  to  the  language  of  the 
Constitution  in  leaving  in  the  phrase  with  reference  to  uniformity  of  taxes 
as  to  persons  and  property,  and  also  to  make  it  perfectly  clear  by  following 
the  language  of  the  present  Constitution  that  other  revenues,  miscellaneous 
revenues  other  than  those  derived  from  the  general  property  tax  may  be 
used  to  satisfy  corporate  indebtedness. 

Now,  that,  Mr.  Chairman,  seems  to  me  to  state  the  case  for  this  amend- 
ment, both  because  it  seems  to  me  highly  desirable  to  permit  the  old  con- 
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structions  to  stand  and  to  avoid  misunderstandings,  however  groundless  we 
here  may  deem  them,  which  will  unnecessarily  change  the  language  without 
good  reason  for  it,  where  we  don't  intend  to  change  the  sense  or  change 
conditions  without  these  reasons,  and  therefore,  Mr.  President,  it  seems  to 
me  that  this  amendment  should  prevail. 

THE  PRESIDENT.     Any  further  remarks  on  the  amendment? 

Mr.  MACK  (Hancock).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mack. 

Mr.  MACK  (Hancock).  Mr.  Chairman.  After  this  provision  had  been 
prepared  and  after  the  adjustment  of  the  former  phrases  on  the  subject  of 
tax  had  been  made,  I  called  attention  of  the  gentleman  from  Knox,  the 
chairman  of  the  Revenue  Committee,  to  the  fact  that  it  seemed  to  me  that 
this  clause  of  the  Constitution  did  not  cover  the  income  tax,  but  it  seems 
to  me,  gentlemen,  that  it  has  done  so  clearly  in  this  provision,  and  I  think 
it  is  clearly  right  that  the  clause  "except  the  income  tax  heretofore  author- 
ized" is  undoubtedly  necessary,  and  it  might  be  a  question  as  to  whether  or 
not  it  is  necessary  to  add  the  language  toward  the  close,  "and  shall  require 
such  corporate  authorities  to  assess  and  collect  taxes." 

Mr.  DAVIS  (Cook).  In  accordance  with  the  principles  of  taxation  pre- 
viously set  forth  in  the  Constitution,  it  is  altogether  probable  that  it  might 
be  sufficient  to  include  income  taxes  without  referring  to  them,  but  the  first 
provision  is  essentially  necessary,  and  the  last  provision  can  do  no  harm, 
and  will  not  absolutely  make  it  necessary  at  any  time  for  a  court  to  construe 
the  matter;  isn't  that  true? 

Mr.  GALE   (Knox).     That  was  my  idea. 

Mr.  DAVIS   (Cook).     That  was  the  idea  you  had  in  view? 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  DAVIS  (Cook).  Hence  this  provision  as  offered  by  the  gentleman 
from  Cook  ought  to  be  passed. 

Mr.  GALE  (Knox).  Mr.  President,  I  think  it  is  due  to  the  Convention 
to  say  how  this  matter  arose. 

There  was  some  question  among  the  members  of  the  Revenue  Committee 
after  we  got  through  with  the  changes  which  had  been  made  in  the  report 
as  to  the, wording  of  this  section  8.  The  question  was  particularly  raised,  I 
think,  by  the  delegate  from  Will,  Mr.  Barr,  who  was  on  that  committee,  and 
Judge  Mack  also  called  attention  to. this,  and  Mr.  Struckman,  the  county 
attorney  of  Cook  county,  made  substantially  the  same  objection  that  these 
gentlemen  have  made,  to  Mr.  Sutherland. 

Now,  I  attempted  yesterday  afternoon  before  we  went  in  session  at  two 
o'clock  to  get  together  the  members  of  the  Revenue  Committee  to  consider 
this,  but  I  was  not  able  to  get  hold  of  all  of  them,  but  the  delegate  from 
Bloomington  and  the  delegate  from  Princeton  and  the  Delegate  from  Cook, 
Mr.  Dawes,  I  found  here  before  two  o'clock,  as  also  Mr.  Sutherland,  and  we 
concluded  that  these  objections  were  probably  right. 

I  think  they  have  been  explained  by  Mr.  Sutherland,  and  I  think  he  has 
stated  the  reasons  which  lead  to  make  these  changes,  and  I  don't  know  that 
anything  more  is  required  from  me  on  this  proposition. 

It  seems  to  me  that  this  substitute  covers  the  objections  which  were 
made  and  makes  it  very  clear  that  we  mean  that  the  General  Assembly  shall 
not  impose  taxes  within  the  limits  of  a  corporation  except  the  income  tax 
for  corporate  purposes;  that  such  taxes  must  be  levied  by  the  corporate 
authorities  of  the  municipal  corporation;  that  also  the  corporate  authority 
shall  be  required  to  levy  taxes  for  the  payment  of  their  debts,  and  the  old 
wording  left  it  uncertain  whether  we  would  not  restrict  them  to  the  levy  of 
their  tax  by  valuation  for  the  payment  of  those  debts  and  not  permit  them 
to  use  any  portion  of  their  license  fees,  occupation  and  privilege  fees,  what- 
ever they  might  be,  or  any  portion  of  the  income  tax  returned  to  them  by 
the  General  Assembly  for  the  payment  of  taxes,  and  I  think  those  objections 
are  covered  by  this  and  I  hope  that  the  substitute  will  be  adopted. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 
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Mr.  HAMILL  (Cook).  I  am  only  seeking  information  on  this.  I  am 
not  at  all  saying  that  the  substitute  is  not  correct,  but  I  don't  understand  it, 
and  that  is  the  reason  I  want  to  ask  questions.  I  do  understand,  however, 
the  wording  in  the  parenthesis  "except  the  income  taxes  heretofore  author- 
ized" in  place  of  the  words  "by  valuation."  That  is  perfectly  plain,  and  I 
think  that  the  change,  of  course,  should  be  made. 

Mr.  GALE    (Knox).     Yes. 

Mr.  HAMILL  (Cook).  But  the  rest  of  this  section  leaves  me  in  a  good 
deal  of  confusion. 

You  say  the  General  Assembly  shall  not  lay  taxes  but  "shall  vest  the 
corporate  authorities  of  municipal  corporations  with  authority  to  assess  and 
collect  taxes  for  all  corporate  purposes."  In  other  words,  the  Constitution 
lays  upon  the  General  Assembly  an  order  to  do  a  certain  thing.  Of  course, 
it  has  the  power  to  do  it  without  that,  hasn't  it? 

Mr.  GALE  (Knox).  I  had  supposed  that  it  had  the  power  without  that, 
and  yet,  Mr.  Hamill,  the  old  Constitution  seemed  to  think  it  necessary  to  tell 
the  legislature  that  same  thing. 

Mr.  HAMILL   (Cook).     Oh,  they  thought  lots  of  things  necessary. 

Mr.  GALE  (Knox).  And  when  you  have  provided  in  the  revenue  article 
for  the  way  in  which  the  General  Assembly  may  levy  taxes,  I  think  you  are 
right,  you  understand,  but  I  was  not  absolutely  sure  in  my  own  mind,  that 
having  provided  in  the  rest  of  the  article  for  the  way  in  which  the  legisla- 
ture should  levy  taxes,  you  haven't  thereupon  possibly  forbidden  them  giving 
that  authority  to  levy  some  other  way.  Now,  I  am  probably  wrong  on  that, 
but  I  couldn't  see  how  there  was  any  harm  in  definitely  stating  it  after  we 
had  tied  them  up  as  to  the  way  they  should  levy  taxes.  Now,  that  was  my 
only  reason  for  thinking  that  ought  to  go  in. 

Mr.  HAMILL  (Cook).  Now,  do  you  see  any  advantage  in  putting  it  as 
it  is  in  this  substitute,  that  is,  ordering  the  General  Assembly  to  vest  in  the 
municipal  authorities  power  to  lay  the  taxes  over  the  way  it  is  in  the  report 
as  we  have  adopted  it  here  the  other  day,  where  the  power  is  directly  con- 
ferred upon  the  municipality? 

Mr.  GALE  (Knox).  Now,  in  our  clause,  please  notice  here,  on  page  61, 
Mr.  Hamill,  as  we  adopted  it  the  other  day,  that  part  of  it  will  read  "but 
such  taxes  shall  be  imposed  only  by  the  municipal  corporation." 

Now,  we  could  have  said  there,  I  presume,  "but  taxes  for  corporate 
authorities  shall  be  imposed  only  by  the  corporate  authorities  and  munici- 
palities." Now,  I  would  not  want  to  read  "but  such  taxes  shall  only  be  im- 
posed by  the  municipal  corporations." 

I  will  confess  that  that  objection  hadn't  occurred  to  me,  but  there  may 
be  something  to  Mr.  Struckman's  suggestion  that  if  you  merely  say  "the 
municipal  corporations"  and  don't  say  "the  corporate  authorities  thereof," 
you  haven't  given  to  any  municipal  body  that  sole  power — as  he  suggested, 
the  election  commissioners,  the  right  to  levy  taxes.  Now,  I  think  he  is 
wrong,  but  we  can't  leave  it  so  that  there  may  be  any  question  on  that 
proposition. 

Mr.  HAMILL  (Cook).  Well,  I  can't  see  that  there  is  any  question.  I 
have  been  listening  carefully  to  see  what  the  question  is,  and  I  can't  get  it. 

Mr.  GALE  (Knox).  Well,  is  there  any  difference  between  them  when 
you  say  "the  corporate  authorities  of  a  municipal  corporation  shall  levy  the 
taxes"  or  when  you  say  "the  municipal  corporation  shall?" 

Mr.  HAMILL  (Cook).  Well,  I  don't  think  there  is,  because  a  municipal 
corporation  can  only  act  through  its  agents,  and  they  are  necessarily  cor- 
porate authorities. 

Mr.  GALE    (Knox).     Through  its  agents? 

Mr.  HAMILL   (Cook).     Yes. 

Mr.  GALE  (Knox).  Now,  we  don't  want  it  to  act  through  its  agents; 
in  other  words,  we  want  it  to  act  through  its  duly  elected  bodies. 

Mr.  HAMILL  (Cook).  But  it  can  only  act  through  those  who  are  by 
law  authorized  to  levy  taxes. 

Mr.  GALE  (Knox).  Now,  shouldn't  we  say  in  the  Constitution  that  it 
is  only  the  corporate  authorities  who  can  be  authorized  by  law  to  levy  taxes? 
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That  is,  hasn't  the  wording  "corporate  authorities"  got  this  meaning  from 
our  courts,  that  it  means  those  duly  elected  officials  of  a  municipal  corpora- 
tion? 

Mr.  HAMILL  (Cook).  Supposing  you  adopt  that  language  and  the 
General  Assembly  passes  a  law  saying  that  so  and  so  shall  be  the  corporate 
authorities  authorized  to  levy  taxes,  would  that  be  unconstitutional? 

Mr.  GALE  (Knox).     No,  I  don't  think  it  would. 

Mr.  HAMILL  (Cook).  Well  then,  it  doesn't  change  the  meaning  at  all. 
I  am  trying  to  find  out  what  you  are  driving  at. 

Mr.  GALE  (Knox).  Well,  Mr.  Hamill,  I  don't  know  that  I  can  explain 
any  better  than  I  have  done.  I  had  supposed,  it  had  been  my  supposition 
and  I  still  think  it  is  true,  that  whether  you  vest  the  corporate  authorities  of 
a  municipal  corporation  or  whether  you  vest  the  municipal  corporations 
with  authority  to  levy  taxes,  it  was  one  and  the  same  thing.  I  deferred, 
however,  in  this  change  which  I  agreed  to,  and  which  I  talked  over  with 
these  members  of  the  Revenue  Committee,  and  we  deferred  to  the  suggestion 
of  Mr.  Struckman,  thinking  that  possibly  there  was  something  to  it. 

Mr.  HAMILL  (Cook).     Well,  I  don't  know. 

Mr.  GALE  (Knox).  And  it  couldn't  do  any  harm  to  follow  the  language 
in  the  old  Constitution  on  that  proposition,  which  had  been  construed.  Now, 
I  can't  reason  that  any  further  than  I  have  gone,  because  my  own  feeling 
in  my  own  mind  is  to  agree  w'ith  you,  but  it  doesn't  make  any  difference. 

Mr.  HAMILL  (Cook).  I  think  you  have  left  too  much  authority  to  the 
gentleman  you  have  consulted;  I  don't  think  he  is  right  on  it. 

Mr.  GALE  (Knox).  He  may  be  wrong,  but  I  want  to  ask  you  a  ques- 
tion on  it. 

Mr.  HAMILL  (Cook).     I  would  be  very  glad  to  answer  if  I  can. 

Mr.  GALE  (Knox).  What  harm  can  it  do  to  use  this  wording,  since  it  is 
the  wording  which  was  followed  in  the  old  Constitution  and  which  has  been 
passed  upon? 

Mr.  HAMILL  (Cook).  It  does  this  harm:  We  have  a  Committee  on 
Phraseology  and  Style  whose  function  it  is  to  word  these  things.  They  have 
spent  many  hours  of  careful  labor  on  it,  and  they  have  reported  back  in 
what  seems  to  be  a  vastly  improved  form  and  we  ought  to  have  a  good  rea- 
son for  departing  from  their  recommendations  before  we  do  depart.  I  speak 
with  more  freedom  now  than  I  could  have  spoken  a  year  ago  because  I  was 
not  a  member  of  th,is  committee  when  it  drafted  this.  This  vastly  improves 
in  my  opinion  the  wording  of  the  old  Constitution  which  was  needlessly 
verbose  and  bad  English. 

Mr.  GALE  (Knox).  I  will  say,  Mr.  Hamill,  so  far  as  I  am  personally 
concerned,  I  would  be  perfectly  willing  to  have  that  clause  waived,  but. in 
order  to  make  it  tie  in  with  the  rest  of  this,  I  think  there  would  have  to  be 
that  change  made  in  this.  I  would  be  perfectly  willing  to  have  it  read  "but 
shall  vest  municipal  corporations  with  authority  to  assess  and  collect  taxes," 
but  I  did  defer  partly  to  the  wording  of  the  old  Constitution  and  the  sug- 
gestions made,  and  I  believe  that  Senator  Kerrick  and  Mr.  Johnson  and  Mr. 
Dawes  and  Mr.  Sutherland  felt  about  the  same  way  I  did. 

Mr.  HAMILL  (Cook).  Don't  you  think,  as  a  general  rule,  it  Is  bad 
draftsmanship,  to  be  constitutional,  Mr.  Gale,  to  impose  duties  upon  the 
General  Assembly? 

Mr.  GALE  (Knox).     I  do. 

Mr.  HAMILL  (Cook).  And  when  it  can  be  avoided  it  ought  to  be 
avoided,  oughn't  it? 

Mr.  GALE   (Knox).     Yes,  I  think  it  should. 

•Mr.  DAWES  (Cook).  I  would  like  to  ask  Mr.  Hamill  a  question.  I 
assume  that  it  has  been  the  practice  and  intended  to  be  the  practice  that 
these  corporations  should  assess  taxes  for  municipal  purposes  and  that 
section  8  of  the  Phraseology  and  Style  Committee  gives  them  that  authority 
in  the  Constitution,  and  that  the  proposal  by  this  amendment  is  to  give  the 
General  Assembly  the  authority  to  lay  upon  them  the  duty  of  investing 
these  corporations  with  that  authority. 
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It  occurs  to  me  that  if  the  power  were  by  this  section  conferred  upon  the 
General  Assembly,  it  would  then  be  transferred  to  the  city  and  certain  con- 
ditions fixed  under  general  law,  and  that  there  would  be  a  great  advantage 
having  .that  matter  receive  legislative  attention  instead  of  having  it  con- 
ferred by  a  mere  sentence  in  the  Constitution.  Is  there  that  distinction  be- 
tween these  two  articles? 

Mr.  HAMILL  (Cook).  I  think  that  there  may  be  some  question  whether 
the  wording  of  this  report  of  the  Committee  on  Phraseology  and  Style  is 
both  a  limitation  in  denying  to  the  General  Assembly  power  to  lay  the  taxes 
and  a  grant  of  power,  putting  the  power  directly  and  by  a  self-executing 
clause  in  the  corporations. 

Mr.  DAWES  (Cook).  And  isn't  that  a  limitation  upon  the  power  of 
the  General  Assembly  to  fix  conditions  under  which  the  municipal  corpora- 
tion would  issue  those  taxes? 

Mr.  HAMILL   (Cook).     I  think  that  may  be  possible. 

Mr.  DAWES  (Cook).  And  isn't  it  desirable  then  that  the  General 
Assembly  should  have  the  power  to  determine  the  general  conditions  and 
fix  the  limitations  and  so  forth  by  which  municipal  corporations  levy  taxes 
upon  their  property? 

Mr.  HAMILL  (Cook).  I  think  so,  and  I  think  what  you  say  is  a  good 
illustration  of  the  folly  of  trying  to  grant  power.  I  think  you  would  accom- 
plish what  you  want  if  you  stopped  after  the  first  clause  of  your  first  sent- 
ence. "The  General  Assembly  shall  not  impose  taxes  except  the  income 
taxes  heretofore  authorized  in  municipal  corporations"  and  stop  there. 

Mr.  DAWES  (Cook).  Don't  you  think  then  it  is  desirable  to  add  "but 
shall  vest  the  corporate  authorities  of  municipal  corporations"  thus  making 
it  clear  that  the  framers  of  this  Constitution  desire  to  have  the  legislature 
control  the  general  conditions? 

Mr.  HAMILL  (Cook).     I  think  it  is  wholly  unnecessary  to  add  that. 

Mr.  DAWES  (Cook).  If  it  is  put  as  in  section  12,  it  is  a  clear  grant  to 
the  municipality,  "such  taxes  shall  only  be  imposed  by  the  municipal  cor- 
poration," and  the  question  I  am  asking  is,  is  there  not  an  inference  in  this 
section  12,  which  has  already  been  adopted,  that  the  General  Assembly  shall 
not  interfere? 

Mr.  HAMILL  (Cook).     Section  12  of  what?    I  don't  follow  you. 

Mr.  DAWES  (Cook).  Section  8  of  the  report  of  the  Committee  on 
Phraseology  and  Style,  as  the  section  12  adopted  by  the  Convention. 

Mr.  HAMILL  (Cook).  I  see.  I  think  there  is  some  merit  in  the  criti- 
cism there. 

Mr.  DAWES  (Cook).  And  I  merely  want  to  say  that  on  that  ground 
and  also  for  this  added  reason  in  respect  to  the  words,  "such  taxes  shall  be 
uniform  as  to  property  and  person,"  those  two  constructions  make  me  feel 
that  this  amendment  to  section  12  ought  to  be  adopted. 

Mr.  KERRICK   (McLean).     May  I  ask  the  gentleman  a  question? 

Mr.  HAMILL   (Cook).     Certainly. 

Mr.  KERRICK  (McLean).  You  have  provided  in  this  Constitution  a 
new  method  of  taxation,  an  income  tax,  and  you  have  provided  that  the  State 
shall  levy  and  collect  that  tax.  Now,  suppose  we  had  made  no  provision  as 
to  the  State  levying  and  collecting  that  tax,  your  position  would  be  that  the 
legislature  could  provide  for  the  State  to  levy  that  tax,  would  it  not? 

Mr.  HAMILL  (Cook).  I  don't  think  I  understand  your  question.  It 
would  depend  on  other  provisions  if  we  adopt  section  2,  which  requires  a 
uniform  property  tax,  and  that  it  would  be  very  doubtful  if  there  could  he 
imposed  an  income  tax  without  sections  3  and  4  as  we  have  adopted  them. 

Mr.  KERRICK  (McLean).  My  question  was  this:  in  the  first  place  it  is 
true,  isn't  it,  that  the  General  Assembly  has  authority,  all  authority,  as  to 
what  agency  shall  be  authorized  by  the  General  Assembly  to  levy  taxes,  in 
the  absence  now  of  any  provision  as  to  municipalities  being  vested  with 
power,  or  the  State,  with  reference  to  the  income  tax,  being  vested  with 
power.  The  legislature  has  said  nothing  about  the  agencies  through  which 
it  might  have  the  taxes  levied.  Now  the  legislature  could  impose  that  office 
or  duty  upon  any  creature  that  it  might  make,  couldn't  it? 
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Mr.  HAMILL  (Cook).  No,  I  don't  think  so,  not  in  those  broad  terms, 
but  generally  speaking,  yes. 

Mr.  KERRICK  (McLean).  But  municipal  corporations  have  not,  with- 
out some  provision  in  the  Constitution,  any  power  to  levy  taxes? 

Mr.  HAMILL  (Cook),     No. 

Mr.  KERRICE:  (McLean).  Now,  cannot  the  legislature  choose  the 
agency  through  which  taxes  may  be  collected  and  levied? 

Mr.  HAMILL  (Cook).  They  may  provide  the  agency  through  which 
taxes  may  be  collected  and  levied,  you  say? 

Mr.  KERRICK  (McLean).  Might  they  not  provide  that  the  mayor  or 
the  city  council,  by  resolution,  should  provide  for  the  taxes? 

Mr.  HAMILL  (Cook).     I  don't  understand  your  question,  I  am  sorry. 

Mr.  KERRICK  (McLean).  In  the  absence  of  any  constitutional  restric- 
tion or  direction  to  the  legislature,  might  not  the  legislature,  with  its 
supreme  power  with  reference  to  the  mode  of  collecting  taxes — might  it  not 
make  the  mayor  and  city  council  of  the  city  the  agent  to  collect  taxes,  assess 
and  collect  taxes  from  the  city?    Could  it  not  do  that? 

Mr.  HAMILL   (Cook).     I  think  so,  yes. 

Mr.  KERRICK  (McLean).  And  could  they  not  in  the  case  of  a  com- 
mission form  of  government  make  the  commissioners  the  agents? 

Mr.  HAMILL  (Cook).     I  think  so. 

Mr.  KERRICK  (McLean).  Or  could  they  not  impose  that  duty  upon 
the  mayor  to  perform? 

Mr.  HAMILL  (Cook).     I  am  disposed  to  think  they  could. 

Mr.  KERRICK  (McLean).  Well,  then,  that  indicates,  does  it  not,  that 
they  may  choose  between  different  agencies? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  KERRICK  (McLean).  Well,  now,  they  may  then  choose  that  the 
corporate  authority  of  the  city  would  have  power  over  this  matter  of  tax- 
ation? 

Mr.  HAMILL  (Cook).     Yes. 

Mr.  KERRICK  (McLean).  Well,  then,  is  there  anything  wrong  in 
providing  explicitly  in  the  Constitution  that  the  legislature  shall  do  that  and 
nothing  else  in  the  way  of  authorizing  somebody  to  collect  taxes? 

Mr.  HAMILL  (Cook).  Well,  I  think  it  is  needlessly  verbose,  Senator, 
because  the  General  Assembly  can  determine  who  are  the  corporate  authori- 
ties upon  which  to  vest  it. 

Mr.  KERRICK:    (McLean).     Well,  the  General  Assembly 

Mr.  HAMILL  (Cook).  Wait  until  I  finish  my  answer,  if  you  desire 
information.    If  you  want  to  make  a  speech  I  will  sit  down. 

Mr.  KERRICK   (McLean).     Go  ahead. 

Mr.  HAMILL  (Cook).  The  General  Assembly  could  define  who  are  the 
corporate  authorities  under  this  wording,  to  whom  and  upon  whom  they 
would  confer  the  power  of  levying  taxes. 

Mr.  KERRICK  (McLean).  Yes.  I  do  understand  that  the  General  As- 
sembly may  select  the  agencies  by  which  taxes  are  to  be  collected. 

Mr.  HAMILL  (Cook).  I  think  they  can  whether  you  put  in  "corporate 
authorities"  as  you  seem  to  prefer,  or  whether  you  merely  leave  it  "munici- 
pal corporations"  as  I  prefer. 

Mr.  KERRICK  (McLean).  Couldn't  they  give  authority  to  some  other 
agency  than  either  of  the  ones  you  have  mentioned? 

Mr.  HAMILL  (Cook).     Will  you  please  repeat  that  question,  sir. 

Mr.  KERRICK  (McLean).  Couldn't  they  create  a  commission  or  an 
agency,  by  whatever  name  they  might  see  fit  to  call  it,  that  should  do  the 
taxing  for  a  municipality?  Couldn't  they  create  something  that  they  might 
call  a  municipal  tax  commission? 

Mr.  HAMILL   (Cook).     Oh,  I  think  so. 

Mr.  KERRICK  (McLean).     Or  that  they  could  select  such  a  bodv? 

Mr.  HAMILL   (Cook).     I  think  so. 

Mr.  KERRICK  (McLean).  Well,  that  would  imply  that  they  may  select 
between  different  agencies,  then? 

Mr.  HAMILL  (Cook).     I  think  so. 
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Mr.  KERRICK  (McLean).  Yes.  Well,  if  it  is  no  more  than  the  selec- 
tion of  one  particular  one  and  the  Constitution  providing  that  it  shall  be 
one,  that  limits  it. 

Mr.  HAMILL  (Cook).  I  don't  think  it  limits  it.  If  they  desire  to  ap- 
point a  commission  they  could  designate  that  to  be  the  corporate  authorities 
of  the  city,  for  the  purpose  of  raising  the  taxation. 

Mr.  KERRICK  (McLean).  With  this  provision  in  this  section  as  it  is 
now,  could  they  appoint  any  other  species  of  agency  to  collect  the  taxes? 

Mr.  HAMILL  (Cook).  Well,  they  could  under  the  other  one,  too;  they 
can  do  it  under  either  wording. 

Mr.  KERRICK  (McLean).  I  don't  agree  with  you,  that  is  all  I  can  say 
to  that. 

Mr.  MILLER  (Cook).  May  I  ask  the  chairman  of  the  Revenue  Commit- 
tee a  question? 

Mr.  GALE    (Knox).     Yes,  sir. 

Mr.  MILLER  (Cook).  Isn't  it  true  that  in  the  present  Constitution,  in 
sections  9  and  10  which  are  intended  to  be  covered  by  this  present  section  8, 
the  only  place  that  the  word  "corporate  authorities"  is  used  as  distinguished 
from  corporations,  municipal  corporations,  is  in  the  first  sentence  of  section 
9,  which  is  taken  care  of  by  section  7? 

Mr.  GALE    (Knox).     Yes,  sir,  you  are  entirely  right. 

Mr.  MILLER  (Cook).  Therefore,  if  you  jiow  make  a  change  and  make 
it  "corporate  authorities"  instead  of  "municipal  corporations"  you  will 
change  the  wording  of  the  present  Constitution  in  that  respect? 

Mr.  GALE   (Knox).     Yes,  you  are  right,  I  think. 

Mr.  MILLER  (Cook).  And  then,  isn't  it  better,  and  don't  you  agree 
with  Mr.  Sutherland  that  it  is  better,  to  keep  the  same  language  unless  you 
can  assign  some  good  reason  for  a  change? 

Mr.  GALE  (Knox).  Well,  I  tried  in  my  answer  to  Mr.  Hamill  to  state 
my  own  idea  on  that  proposition,  and  yet  I  can't  help  but  feel  that  there 
may  possibly  be  something  in  the  remarks  suggested  here  by  the  delegate 
from  Bloomington  who  just  presented  that  suggestion.  I  can't  help  but  feel 
that  it  might  be  safer  and  wiser  to  use  the  term  "corporate  authorities." 

Mr.  MILLER  (Cook).  Well,  we  have  struggled  along  all  right  for  the 
last  fifty-two  years  with  the  words  in  there  "municipal  corporations." 

Mr.  GALE  (Knox).  And  if  you  are  asking  my  personal  opinion  I  think 
we  can  struggle  along  for  some  time  longer  on  the  same  wording  and  not 
have  any  danger. 

Mr.  MILLER  (Cook).  All  right,  that  is  one  question.  Now.  another, 
please.  The  next  question  is  this:  In  this  proposition,  section  8,  it  says 
"the  corporate  authorities  shall  vest,"  "the  municipal  corporaitons,"  in  the 
old  says  "may,"  doesn't  it? 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  MILLER  (Cook).  Now,  is  there  any  particular  advantage  in  using 
the  word  "shall"  over  "may?" 

Mr.  GALE   (Knox).     I  don't  believe  there  is. 

Mr.  MILLER   (Cook).     All  right. 

Mr.  GALE  (Knox).  The  truth  of  the  matter  is  that  is  one  of  the  places 
where  I  think  they  mean  the  same  thing.  # 

Mr.  MILLER  (Cook).  Well,  now,  isn't  there  a  danger  that  they  may 
mean  a  different  thing?  May  not  the  word  "shall"  be  construed  by  the 
Supreme  Court  to  be  a  self-executing  provision? 

Mr.  GALE   (Knox).     I  think  possibly  it  might. 

Mr.  MILLER  (Cook).  Yes.  And  therefore  let  the  legislature  have 
control  as  to  the  extent  or  the  manner  in  which  the  municipal  corporations 
should  exercise  that  power? 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  DAWES   (Cook).     May  I  ask  you  a  question? 

Mr.  MILLER  (Cook).     Yes,  sir. 

Mr.  GALE  (Knox).  And  I  was  inclined  to  think  that  that  ought  to  be 
done. 

Mr.  MILLER   (Cook).     Yes. 
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Mr.  DAWES  (Cook).  If  there  is  no  section  in  the  Constitution  that 
confers  upon  municipalities  the  power  to  tax,  where  would  they  get  it  if  the 
legislature  didn't  give  it  to  them?  Isn't  the  meaning  of  the  word  "shall" 
there  in  effect  this,  that  when  the  General  Assembly  doesn't  confer  the 
power,  the  municipality  doesn't  have  it? 

Mr.  MILLER  (Cook).  I  am  not  so  sure  of  that.  The  word  says  "shall" 
do  that.  I  am  inclined  to  fear  that  the  courts  might  hold  that  to  be  a  self- 
executing  power  just  as  if  the  Constitution  said  the  municipal  authorities 
shall  have  the  power. 

Mr.  DAWES  (Cook).  I  think  it  is  clear  enough  that  it  means  that 
unless  the  General  Assembly  does  give  this  power  to  the  municipal  corpora- 
tion, the  municipal  corporation  doesn't  possess  it. 

Mr.  MILLER   (Cook).     You  may  be  right. 

Mr.  DAWES   (Cook).    And  it  must  be  some  sort  of  power  conferred. 

Mr.  MILLER  (Cook).  You  may  be  right,  and  yet  I  can't  for  the  life  of 
me  see  why  we  should  put  "shall"  in  there  since  we  have  gotten  along  all 
right  for  fifty-two  years  with  "may,"  and  that  hasn't  any  of  the  dangers 
which  I  apprehend,  but  which  Mr.  Dawes  apprehends. 

Mr.  DAWES   (Cook).     There  is  this  danger  that  I  apprehend. 

Mr.  MILLER   (Cook).     How? 

Mr.  DAWES  (Cook).  There  is  this  danger  that  I  apprehend,  that  some- 
where in  the  Constitution,  perhaps  some  other  section,  a  direct  constitutional 
grant  to  issue  taxation  shall  be  found,  but  if  the  word  "shall"  is  here  instead 
of  the  word  "may,"  then  it  would  be  perfectly  clear  that  it  was  our  intention 
to  vest  these  municipalities  with  this  power  by  a  direct  act  of  the  legislature. 

Mr.  MILLER  (Cook).  Well,  I  would  suppose  that  the  inference  would 
be  the  other  way.  I  think  there  would  be  more  danger  of  the  court  holding 
that  the  municipalities  have  been  given  a  direct  grant  by  the  use  of  the 
word  "shall"  than  if  we  stuck  to  the  word  "may." 

Mr.  DAWES  (Cook).  Then,  Mr.  Miller,  may  I  ask  you  another  ques- 
tion? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  DAWES  (Cook).  You  think  that  this  section  should  read,  then,  be- 
cause you  don't  believe  in  corporate  authorities,  "but  municipal  corporations 
shall  have  authority,"  so  that  there  will  be  no  question  of  the  legislature 
having  any  power  over  them? 

Mr.  MILLER  (Cook).  No,  I  would  think  the  other  way,  "but  may  vest 
the  municipal  corporations  with  authority,"  just  the  same  as  the  present 
Constitution  says.  That  is  what  the  present  Constitution  says  and  we  found 
no  difficulty  with  it.  We  are  familiar  with  it.  Why  change  it?  Why  make 
changes  in  a  revenue  article  that  are  utterly  without  any  good  reason  back 
of  them?  In  other  words,  if  there  is  no  good  reason  for  doing  it,  that  of 
itself  constitutes  one  good  reason  for  not  doing  it. 

Mr.  KERRICK  (McLean).     May  I  ask  you  just  one  question,  Mr.  Miller? 

Mr.  MILLER  (Cook).     Yes,  I  will  answer  your  question,  if  it  is  just  one. 

Mr.  KERRICK  (McLean).  Under  the  Constitution  as  it  now  is,  is  it 
your  position  that  the  legislature  might,  if  it  so  chose,  limit  that  power? 

Mr.  MILLER   (Cook).     They  might  limit  it. 

Mr.  KERRICK  (McLean).  Wouldn't  it  be  better  to  fix  it  so  that  they 
would  not  go  outside  that  power,  without  the  following  power  to  do  so? 

Mr.  MILLER  (Cook).  That  is  question  number  two.  1  see  no  reason  to 
apprehend  that  the  legislature  will  do  that. 

Mr.  KERRICK:  (McLean).  I  mean  if  they  should  say,  "We  don't  have 
to  do  this,  we  can  do  it  some  other  way,"  to  fix  it  so  that  they  would  have 
to  do  it. 

Mr.  MILLER  (Cook).  To  answ'er  question  number  three:  I  say  I  don't 
see  any  reason  in  the  world  for  apprehending  it,  and  there  is  a  danger  in 
doing  it,  if  there  is  not  any  in  sticking  to  the  present  Constitution. 

Mr.  GALE  (Knox).     May  I  ask  you  a  half  a  dozen  questions,  Mr.  Miller? 

Mr.  MILLER   (Cook).     At  least. 

Mr.  GALE  (Knox).  What  is  your  objection  to  requiring  them  to  do 
this? 
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Mr.  MILLER  (Cook).  Merely  the  fact  that  the  courts  might  hold  that 
this  was  a  self-executing  provision,  as  you  agree  that  it  might  he. 

Mr.  GALE  (Knox).  Well,  don't  you  think  it  would  be  a  good  idea  if 
they  did  hold  that  way? 

Mr.  MILLER  (Cook).  No.  I  should  hate  the  Constitution  to  vest  mu- 
nicipal corporations  with  that  power  uncontrolled  by  the  legislature,  because 
I  would  suppose  that  the  legislature  would  want  to  limit  or  restrict  or  in 
some  way  govern  that  power. 

Mr.  GALE  (Knox).  I  want  to  ask  you  now,  do  you  think  when  we  say 
"shall  vest  the  corporate  authorities"  we  have  put  any  limitation  on  the 
legislature  so  that  they  can't  put  the  power  in  a  mere  agency,  or  would  a 
mere  agent,  if  they  pleased  to  say  the  fourteenth  deputy  city  clerk,  be  the 
corporate  authority  to  assess  taxes,  if  the  legislature  so  designated? 

Mr.  MILLER  (Cook).  I  don't  know;  I  can't  answer  that  question,  but 
I  am  satisfied  with  the  wording  of  the  present  Constitution  on  that  subject. 

Mr.  SUTHERLAND  (Cook).  Do  I  understand,  Mr.  Miller,  that  you 
rather  favor  leaving  in  the  words  "corporate  authority?" 

Mr.  MILLER  (Cook).  Yes,  just  the  same  as  they  are  in  the  present 
Constitution,  and  also  the  word  "may"  as  we  have  now,  and  for  just  the 
reasons  I  have  given  here;  each  of  them  were  good  ones. 

Mr.  SUTHERLAND   (Cook).     I  agree  with  you  on  that. 

Now,  we  were  speaking  of  section  7,  that  they  used  the  words  "corporate 
authority"  there.  However,  there  is  a  distinct  difference  between  section  7 
and  section  9  of  the  present  Constitution,  because  as  we  have  drafted  section 
7,  does  it  not  apply  only  to  local  improvements? 

Mr.  MILLER  (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  Whereas,  in  the  present  Constitution  it  goes 
ahead  and  contains  also  this  language,  "for  all  other  corporate  purposes." 
After  providing  for  local  improvements  it  says  "for  all  other  corporate  pur- 
poses the  municipal  corporations  may  be  vested  with  authority  to  assess  and 
collect  taxes,"  so  that  the  "corporate  authorities"  used  in  the  first  line  has 
been  held  by  the  courts  to  apply  directly  in  the  second  phrase,  namely, 
"municipal  corporations"  and  so  forth. 

Mr.  MILLER  (Cook).  Well,  you  understand  that  the  Supreme  Court 
has  drawn  a  distinction  in  that  respect  between  "corporate  authorities" 
and  "municipal  corporations?" 

Mr.  SUTHERLAND   (Cook).     Repeatedly,  yes. 

Mr.  MILLER   (Cook).     To  what  effect? 

Mr.  SUTHERLAND  (Cook).  To  the  effect  that  the  corporate  authority 
is  some  body  under  control  of  the  people,  either  elected  by  them  or  appointed 
through  an  act  adopted  by  the  board. 

Mr.  MILLER  (Cook).  Yes.  Well,  I  wouldn't  see  any  danger  whatso- 
ever in  making  it  "municipal  corporations,"  just  as  it  is. 

Mr.  SUTHERLAND  (Cook).  But  you  think,  to  be  safe,  that  it  is  better 
to  leave  "corporate  authorities"  in? 

Mr.  MILLER  (Cook).  I  am  not  particular  about  that,  but  I  do  think 
you  ought  not  to  have  the  word  "shall"  in. 

Mr.  SUTHERLAND  (Cook).  Well,  I  agree  with  you  on  the  word 
"shall." 

Mr.  HAMILL   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  HAMILL  (Cook).  Will  you  turn,  please,  to  article  9  of  the  pres- 
ent Constitution? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  HAMILL  (Cook).  You  will  observe  in  the  first  sentence  that  the 
power  to  levy  local  assessments  is  put  in  corporate  authorities. 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  HAMILL  (Cook).  And  in  the  second  sentence  taxes  for  all  other 
purposes  is  put  in  municipal  corporations? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  HAMILL  (Cook).  Any  distinction  between  the  two  in  that  sen- 
tence? 
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Mr.  SUTHERLAND  (Cook).  I  was  just  pointing  out  to  Mr.  Miller  that 
the  courts  have  repeatedly  construed  the  first  sentence,  "corporate  author- 
ity," as  governing  that  entire  section,  and  also  construed  it  in  connection 
with  section  10. 

Mr.  HAMILL  (Cook).  Have  they  drawn  any  distinction  in  their  con- 
struction between  "municipal  corporations"  and  "corporate  authorities?" 

Mr.  SUTHERLAND   (Cook).     Yes,  sir,  they  have,  repeatedly. 

Mr.  HAMILL   (Cook).     Give  me  one  case  where  they  have. 

Mr.  SUTHERLAND   (Cook).     Gibbons  vs.  City  of  Chicago. 

Mr.  HAMILL   (Cook).     I  beg  pardon. 

Mr.  SUTHERLAND   (Cook).     Gibbons  vs.  City  of  Chicago,  188  111.,  348. 

Mr.  MILLER  (Cook).  I  move  to  amend  by  changing  the  word  "shall" 
in  the  third  line  after  the  word  "but"  to  "may." 

THE  PRESIDENT.  Before  that  amendment  is  put  I  think  possibly  we 
had  better  straighten  out  the  record  here  a  little  bit,  and  the  motion  is  to  sub- 
stitute the  matter  tendered  by  Mr.  Sutherland  for  the  section  as  it  now 
stands  for  the  consideration  of  the  Convention. 

As  many  as  are  in  favor  of  the  motion  to  substitute  the  amendment  for 
the  consideration  of  the  Convention  as  offered  by  Mr.  Sutherland  will  say 
"ayes";   contrary  "no." 

The  ayes  have  it  and  the  substitute  is  before  the  Convention  for  consid- 
eration. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  I  move  to  substitute  the  word  "may"  for  the 
word  "shall"  after  the  word  "but"  in  the  third  line. 

THE  PRESIDENT.  Mr.  Miller  moves  to  strike  out  the  word  "shall" 
for  the  word  "may"  after  the  word  "but"  in  the  third  line. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Miller 
should  prevail  will  say  "aye";  contrary  "no." 

The  ayes  have  it  and  the  word  "may"  is  substituted  for  the  word  "shall." 

Are  there  any  further  amendments  to  the  substitute?  Are  you  ready 
for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  move  a  substitute  for  the  section  as  now  before 
the  Convention  and  ask  the  Secretary  to  read  it. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  motion  offered 
by  Mr.  Clarke. 

THE  SECRETARY.  "The  General  Assembly  shall  not  impose  taxes 
except  income  taxes  in  municipal  corporations  for  corporate  purposes  but 
may  vest  the  corporate  authorities  thereof  with  the  authority  to  assess  and 
collect  taxes  for  all  corporate  purposes  and  shall  require  them  to  assess  and 
collect  taxes  for  the  payment  of  debts  contracted  under  authority  of  law. 
Private  property  shall  not  be  liable  for  such  debts.  All  such  taxes  shall  be 
uniform  as  to  persons  and  property." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  Mr.  Clarke.     Are  you  ready  for  the  question? 

Mr.  CLARKE    (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  only  wish  to  say  a  word  on  the  substitute.  I 
think  it  contains  all  the  elements  that  were  in  the  substitute  offered  by  the 
delegate  from  Cook,  Mr.  Sutherland,  and  it  shortens  the  matter  up.  I  have 
not  attempted  in  any  way  to  change  the  sense  of  the  section  as  offered  by 
him. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  substitute? 

VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Mr.  Clarke  should  prevail  will  say  "aye";   contrary  "no." 

A  VOICE.     Division, 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Clarke's 
substitute  should  prevail  will  please  rise;  as  many  as  are  of  the  contrary 
opinion  please  rise. 

On  this  vote  the  affirmative  votes  are  35  and  the  negative  votes  are  18 
and  the  substitute  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  8? 

Mr.  HAMILL  (Cook).     May  we  have  it  read  once  more? 

THE  PRESIDENT.  Will  the  Secretary  please  read  section  S  as 
amended. 

THE  SECRETARY.  "The  General  Assembly  shall  not  impose  taxes 
except  income  taxes  in  municipal  corporations  for  corporate  purposes  but 
may  vest  the  corporate  authorities  thereof  with  the  authority  to  assess  and 
collect  taxes  for  all  corporate  purposes  and  shall  require  them  to  assess  and 
collect  taxes  for  the  payment  of  debts  contracted  under  authority  of  law. 
Private  property  shall  not  be  liable  for  such  debts.  All  such  taxes  shall  be 
uniform  as  to  persons  and  property." 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  desire  information  on  one  point 
from  the  mover  of  this  motion. 

Mr.  CLARKE   (Lake).     Yes,  sir. 

Mr.  HAMILL  (Cook).  In  the  report  of  the  Committee  on  Phraseology 
and  Style  the  words  "under  authority  of  law"  after  the  word  "debts,"  or, 
rather,  "contracted  under  authority  of  law"  after  the  word  "debts"  are 
omitted.  You  have  inserted  them  in  your  present  proposal.  I  should  suppose 
that  there  could  exist  no  debts  of  a  municipal  corporation  unless  they  were 
contracted  under  authority  of  law.     Am  I  wrong? 

Mr.  CLARKE  (Lake).     You  are  right. 

Mr.  HAMILL  (Cook).  Then  what  do  you  add  by  the  words  "contracted 
under  authority  of  law? 

Mr.  CLARKE    (Lake).     Nothing  at  all. 

Mr.  HAMILL  (Cook).  What  was  the  reason  for  your  putting  them  in 
your  present  proposal  when  they  were  not  in  your  committee  report? 

Mr.  CLARKE  (Lake).  I  left  it  as  nearly  as  I  could  as  it  was  adopted, 
not  trying  to  change  it  any  more  than  necessary,  and  I  think  the  words  that 
you  call  attention  to  there  are  unnecessary. 

Mr.  HAMILL   (Cook).     You   think  they  are  unnecessary? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  HAMILL  (Cook).  It  seems  to  me,  Mr.  President  and  gentlemen, 
that  we  ought  to  make  this  as  brief  and  to  the  point  as  we  can.  I  may  be 
wrong,  but  I  can  see  no  good  end  served  by  those  words  "contracted  under 
authority  of  law." 

Mr.  GALE  (Knox).  Mr.  President.  It  seems  to  me  that  the  phrase 
"contracted  under  authority  of  law"  ought  to  be  left  in,  for  this  reason: 
That  requires  the  corporate  authority,  if  they  are  going  to  have  the-  right 
to  assess  and  levy  taxes,  to  do  it  for  debts  in  which  they  have  followed  the 
forms  of  law  in  contracting.  I  am  not  at  all  sure  that  there  might  not  be 
debts  of  a  corporation  and  under  corporate  authorities  of  cities  that  without 
that  phrase  they  would  be  lax  in  their  compliance  with  the  forms  of  law  in 
creating  their  debts.     With  that  clause  in  there  they  can't  be. 

And,  furthermore,  I  believe  that  people  who  acquire  their  debts  with 
that  clause  in,  are  bound  to  see  that  those  debts  are  contracted  in  accordance 
with  law.  I  can  see  that  it  might  be  possible  without  that  phrase  in  for 
the  corporate  authorities  to  include  some  of  the  forms  of  law  which  they 
think  might  be  unimportant,  yet  which  the  legislature  thought  were  im- 
portant. 

Mr.  HAMILL    (Cook).     AVill  the  gentleman  yield  to  a  question? 

Mr.  GALE    (Knox).     Yes,  sir. 

Mr.  HAMILL  (Cook).  Supposing  debts  are  incurred  or  obligations  are 
incurred  without  the  forms  of  law  and  then  that  the  city  submits  in  an 
action  brought  against  it  to  a  judgment  being  entered  so  that  the  debt  is 
represented  by  judgment;  is  that  a  debt  contracted  under  authority  of  law? 
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Mr.  GALE   (Knox).     After  the  judgment  is  rendered,  possibly  it  is. 
Mr.  HAMILL   (Cook).     Well,  isn't  it  very  simple  for  municipal  author- 
ities who  wish  to  incur  debts  without  the  formality  of  law  to  circumvent 
these  very  words? 

Mr.  GALE   (Knox).     If  they  want  to  do  it,  I  think  they  might. 
Mr.  HAMILL   (Cook).     You   are   not   getting  much   protection   by   their 
use,  then,  are  you? 

Mr.  GALE  (Knox).     I  am  inclined  to  think  you  would,  because  the  same 
authorities  who  would  contract  the  debt  not  under  law  might  not  be  the 
same  authorities  when  the  judgment  was  sought,  and  might  affect  the  judg- 
ment  on   that  ground.     You   know   you   sometimes   change   administrations. 
THE  PRESIDENT.     Any  further  remarks? 
Mr.  DeYOUNG   (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  DeYoung. 

Mr.  DeYOUNG  (Cook).  From  just  a  cursory  reading  of  this  proposi- 
tion, of  this  proposed  amendment,  it  seems  to  me  it  may  lead  us  into  further 
trouble. 

"The  General  Assembly  shall  not  impose  taxes  except  income  taxes  in 
municipal  corporations  for  corporate  purposes."  That  is  the  first  clause  of 
this  proposed  amendment.  If  you  put  that  concretely,  the  General  Assembly, 
which  has  been  denied  the  power  of  levying  taxes  upon  municipal  corpora- 
tions for  corporate  purposes,  will  be  unable  to  do  so  by  way  of  income  taxes, 
"The  General  Assembly  shall  not  impose  taxes  except  income  taxes  in  muni- 
cipal corporations  for  corporate  purposes." 

Now,  it  doesn't  seem  to  me  that  we  want  to  give  to  the  General  Assembly 
jurisdiction  over  local  matters,  to  levy  an  income  tax  for  local  corporate 
matters.  This  is  not  limited  to  the  income  tax  you  have  provided  for  in  the 
earlier  sections  of  this  proposed  article.  You  open  the  door  there,  it  seems 
to  me,  for  something  which  you  don't  want  to  give  to  the  General  Assembly 
at  all,  and  I  think  you  had  better  pause  before  you  pass  that. 

Mr.  GALE  (Ejiox).  Mr.  President.  The  other  sections  of  the  revenue 
article  give  the  General  Assembly  power  to  levy  income  taxes,  and  we  have 
provided  that  it  shall  only  be  done  by  the  State.  Now,  that  has  got  to  be 
done  probably  within  the  municipal  corporations,  and  we  have  further  pro- 
vided that  portions  of  that  tax  shall  be  returned  to  the  authorities  for  dis- 
tribution among  their  taxing  sub-divisions. 

Now,  in  here  you  say,  "The  General  Assembly  shall  not  impose  taxes  in 
municipal  corporations  for  corporate  purposes,"  and  leaving  out  that  clause 
my  fear  was  that  you  thereupon  prohibit  them  from  returning  any  portion 
of  that  income  tax  to  the  corporate  authorities  for  corporate  purposes,  and 
it  seemed  to  me  that  that  clause  was  therefore  necessary. 

I  don't  think  that  you  can  regard  this  as  opening  the  door  to  the  Gen- 
eral Assembly  for  anything  else,  because  you  have  already  provided  how 
they  shall  levy  their  income  tax  and  what  for;  but  when  you  have  said 
what  for,  and  that  they  may  return  it  to  the  corporations,  if  you  don't  have 
that  in  here,  it  seems  to  me,  you  strike  out  the  possibility  of  getting  back  a 
part  of  that  income  tax  to  the  corporate  authority,  which  we  said  in  consid- 
ering the  other  section  we  wanted  to  do. 

Mr.  DeYOUNG  (Cook).  I  appreciate  what  the  gentleman  from  Knox 
has  said,  but  notwithstanding  the  persuasive  argument,  the  fact  is  that  this 
section  was  put  in,  substantially  this  section,  in  the  present  Constitution,  to 
deny  to  the  General  Assembly  the  power  to  impose  and  collect  taxes  for  local 
corporate  purposes. 

Mr.  GALE   (Ejiox).     That  is  what  we  still  want  to  do. 
Mr.  DeYOUNG   (Cook).     I  beg  pardon. 
Mr.  GALE    (Ejiox).     That  is  what  we  still  want  to  do. 
Mr.  DeYOUNG   (Cook).     But  you  take  out  one  section. 
Mr.  GALE   (Ejiox).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).  And  you  permit,  apparently  by  this  language, 
the  right  of  the  General  Assembly  to  exercise  the  power,  since  there  is  no 
limitation  to  levy  directly  upon  a  municipal  corporation  and  the  inhabitants 
of  a  municipal  corporation,  an  income  tax? 
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Mr.  GALE    (Knox).     Yes,  sir. 

Mr.  De YOUNG  (Cook).  Your  language,  it  seems  to  me,  is  somewhat 
unfortunate.  I  appreciate  what  you  seek  to  accomplish,  but  I  don't  think 
you  have  done  it.  I  think  it  is  well  that  we  pause  right  at  this  point  and 
consider  that  quite  carefully. 

THE  PRESIDENT.  Any  further  remarks  on  the  pending  amendment? 
Are  you  ready  for  the  question? 

Mr.   SUTHERLAND    (Cook).     Mr.   President,   what   is   the   amendment? 

THE  PRESIDENT.  Will  the  Secretary  please  read  the  section  8  as  it 
has  been  amended  by  the  Clarke  substitute? 

THE  SECRETARY.  "The  General  Assembly  shall  not  impose  taxes 
except  income  taxes  in  municipal  corporations  for  corporate  purposes,  but 
may  vest  the  corporate  authorities  thereof  with  the  authority  to  assess  and 
collect  taxes  for  all  corporate  purposes,  and  shall  require  them  to  assess  and 
collect  taxes  for  the  payment  of  debts  contracted  under  authority  of  law. 
Private  property  shall  not  be  liable  for  such  debts.  All  such  taxes  shall  be 
uniform  as  to  persons  and  property." 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  would  like  to  ask  Mr.  DeYoung  if  he  will  yield 
to  a  question  on  his  suggestion? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  GALE  (Knox).  You  are  objecting  to  this  wording,  "except  income 
taxes"  whereas  the  substitute  offered  by  Mr.  Sutherland  had  it,  "except  the 
income  taxes  heretofore  authorized?" 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  GALE  (Knox).  Now,  would  it  make  any  difference  in  that  situa- 
tion whether  the  words  used  by  Mr.  Sutherland  were  in  there,  or  would  you 
still  have  the  same  objection? 

Mr.  DeYOUNG  (Cook).  I  am  inclined  to  think  that  it  would  be  better 
to  have  the  clause  that  Mr.  Sutherland  incorporated  in  than  to  take  it  out. 

Mr.  GALE  (Knox).  I  think  so,  too,  Mr.  DeYoung,  and  I  hadn't  noticed 
on  that  that  Mr.  Clarke's  substitute  differed  in  that  regard. 

Mr.  DeYOUNG  (Cook).     Well,  if  you  observe 

Mr.  GALE  (Knox).  That  is  why  I  made  the  answer  to  you  which  I  did 
make. 

Mr.  DeYOUNG  (Cook).  The  gentleman  from  Cook  inserted  these  words 
in  parenthesis,  "except  the  income  tax  heretofore  authorized",  and  the  pend- 
ing substitute  says  merely,  "except  incomes  taxes,"  those  three  words,  that  is 
all  it  says,  and  I  very  much  fear  as  this  language  stands  in  the  pending 
substitute,  "the  General  Assembly  shall  not  impose  taxes  except  income 
taxes  in  municipal  corporations  for  corporate  purposes,"  that  it  does  not 
convey  what  you  desire  it  to  convey. 

Now,  the  General  Assembly  is  not  authorized  under  your  proposed 
article  to  levy  income  taxes  for  corporate  purposes  in  municipalities;  it  may 
levy  a  State-wide  income  tax  and  then  after  it  has  been  levied  and  collected 
may  distribute  it  in  another  way,  but  that  is  quite  another  thing  from 
levying  an  income  tax  in  a  municipal  corporation  for  corporate  purposes. 

Mr.  GALE  (Knox).  I  may  say,  Mr.  DeYoung,  when  I  made  my  former 
answer  to  your  question,  I  hadn't  noticed  that  difference.  I  thought  Mr. 
Clarke's  substitute  contained  the  same  parenthesis  exactly,  and  I  think  it 
ought  to  do  so,  but  under  the  record,  as  I  understand  it,  I  can't  offer  an 
amendment  to  it. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  can  see  no  difference  myself 
between  the  words  spoken  of  and  the  words  in  the  substitute,  but  I  have  no 
objection  to  changing  my  substitute  with  consent  to  read,  "except  the  income 
taxes  heretofore  authorized." 

THE  PRESIDENT.  Without  objection,  then,  Mr.  Clarke's  substitute 
should  read  in  parenthesis,  "except  the  income  taxes  heretofore  authorized." 

There  being  no  objection  the  substitute  will  stand  as  amended. 

Now,  are  you  ready  for  the  question? 

A  VOICE.     Question. 
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THE  PRESIDENT.  The  question  is  on  the  adoption  of  section  8  of  the 
Committee  on  Phraseology  and  Style  as  amended  by  the  substitute. 

As  many  as  are  of  the  opinion  that  the  substitute  should  prevail  will 
answer  "aye"  as  their  names  are  called  on  roll  call,  this  being  the  final  vote 
upon  this  section  on  second  reading. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  "ayes"  are  68  and  the  "noes"  are  1. 

The  proposition  having  received  a  majority  vote  of  the  delegates  elected 
to  the  Convention  is  declared  carried  and  under  the  rules  is  referred  to  the 
Committee  on  Phraseology  and  Style. 

Mr.  CUTTING  (Cook).    Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Cook).  Mr.  President,  last  night  I  offered  a  substitute 
for  section  7  of  the  Bill  of  Rights,  and  I  would  like  to  ask  unanimous  con- 
sent to  withdraw  that  and  to  present  a  levised  form  of  the  same,  which  I 
will  send  to  the  Secretary's  desk. 

THE  PRESIDENT.  Without  objection  the  substitute  offered  by  Judge 
Cutting  on  yesterday  to  section  7  of  the  Bill  of  Rights  will  be  withdrawn  and 
the  revised  copy  substituted.  The  Secretary  will  please  read  the  revised 
substitute. 

THE  SECRETARY.  "Section  7.  Excessive  bail  shall  not  be  required. 
All  persons  shall  be  bailable  by  sufficient  sureties  except  for  capital  offenses, 
where  the  proof  is  evident  or  the  presumption  great,  and  except  that  in  the 
case  of  second  or  repeating  offenders  the  court  may  in  its  discretion  refuse 
bail.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended 
unless  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.  The  question  is  whether  or  not  the  substitute 
offered  by  Judge  Cutting  shall  be  considered  in  lieu  of  the  section  7  of  the 
report  of  the  Committee  on  Phraseology  and  Style.  Are  you  ready  for  the 
question? 

A  VOICE,     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  substitute 
offered  by  Judge  Cutting  shall  be  considered  in  lieu  of  section  7  of  the  report 
of  the  Phraseology  and  Style  Committee  will  say  "aye";  contrary  minded 
"no." 

The  ayes  have  it  and  the  substitute  offered  by  Judge  Cutting  is  now 
before  the  Convention  for  consideration. 

Mr.  CUTTING  (Cook).    Mr.  President. 

THE  PRESIDENT.    Judge  Cutting. 

Mr.  CUTTING  (Cook).    I  move  the  adoption  of  the  substitute. 

THE  PRESIDENT.  Are  there  any  remarks  on  the  substitute  offered 
by  Judge  Cutting? 

Mr.  MICHAL  (Cook).    Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  want  to  send  to  the  desk  in  just  a  second  an 
amendment  to  that. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Michal. 

THE  SECRETARY.    Mr.  Michal's  substitute  is  as  follows; 

"Section  7.  Excessive  bail  shall  not  be  required.  All  persons  shall  be 
bailable  by  sufficient  sureties  except  for  capital  offenses  where  the  proof  is 
evident  or  the  presumption  great  and  except  that  in  the  case  of  one  previ- 
ously convicted  of  a  felony  the  court  may,  in  its  discretion,  refuse  bail.  The 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  abridged,  suspended  or 
denied  unless  in  cases  of  rebellion  or  invasion  the  public  safety  may  re- 
quire it." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Michal.    Are  you  ready  for  the  question? 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Cook).  There  is  no  special  objection  to  that  except  that 
it  confines  the  provision  relative  to  the  refusal  of  bail  to  felonies,  and  I  am 
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opposed  to  that.  There  are  many  misdemeanors  that  are  quite  as  dangerous 
to  society,  and  they  are  the  ones  that  are  now  prevalent  in  Chicago.  With 
the  change  of  the  word  from  "felony"  to  "crime"  I  would  not  object  to  the 
substitution. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL   (Cook).    And  Gentlemen. 

The  Supreme  Court  has  time  and  time  again  held  that  for  instance  the 
crime  of  conspiracy  is  not  an  infamous  crime. 

Mr.  CUTTING  (Cook).     Not  an  infamous  crime,  no. 

Mr.  MICHAL  (Cook).     And  is  not  a  felony. 

Mr.  CUTTING   (Cook).     And  it  is  not  a  felony. 

Mr.  MICHAL  (Cook).     It  is  neither. 

Mr.  CUTTING  (Cook).    But  it  is  a  crime. 

Mr.  MICHAL  (Cook).  Certainly,  but  there  is  a  distinction  between  a 
crime  and  a  felony. 

Mr.  CUTTING   (Cook).     No  doubt  about  that. 

Mr.  MICHAL   (Cook).     Just  as  to  the  gravity. 

Mr.  CUTTING  (Cook).     That  is  why  I  am  objecting. 

Mr.  MICHAL   (Cook).     That  is  just  the  difference. 

Mr.  CUTTING  (Cook).  WelZ,  will  you  accept  the  word  "crime"  instead 
of  "felony?"     If  you  will  I  have  no  objection  to  that. 

Mr.  MICHAL  (Cook).  No,  because  I  will  tell  you  the  reason.  If  you 
use  the  word  "crime"  it  will  include  a  great  many  misdemeanors. 

Mr.  CUTTING   (Cook).     Yes,  it  ought  to. 

Mr.  MICHAL   (Cook).     No,  I  don't  agree  with  you,  Judge. 

I  feel  that  a  man  that  has  committed  some  crime  that  is  of  some  weight 
and  has  considerable  depravity  attached  to  it,  that  in  some  cases  he  be 
denied  the  right  of  bail,  but  I  can  see  many  instances  where  I  would  feel 
great  apprehension,  because  I  know  what  the  police  department  will  do  to 
a  lot  of  people.  Now,  the  policy  of  the  law  is  not  to  oppress  a  man;  it  is  to 
give  him  an  opportunity  to  become  correct  and  to  become  a  good,  staid 
member  of  society,  even  though  he  has  previously  been  wayward.  I  can't 
reconcile  myself  to  the  proposition  of  the  word  "crime."  I  think  a  high- 
wayman, a  rapist,  a  sodomist,  or  a  criminal  of  that  kind,  ought  not  to  be 
given  the  privilege  of  bail;  I  am  set  against  that;  but  I  don't  think  that  a 
man  convicted  of  some  misdemeanor  which  doesn't  involve  great  moral 
turpitude  to  society  ought  to  be  denied  that  privilege,  because  I  am  appre- 
hensive of  the  whims  that  some  judges  may  indulge  in  during  times  of 
hysteria,  and  there  is  no  use  making  the  thing  oppressive  for  them. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  hope  that  the  substitute  will 
not  be  adopted  for  the  reason  that  a  great  many  of  the  misdemeanors  which 
are  making  crimes  so  prevalent  in  Chicago  are  not  technically  felonies,  and 
that  the  discretion  which  is  vested  in  the  courts  ought  to  be  a  sufficient 
protection. 

In  my  opinion  the  original  proposition  would  be  preferable  to  any  other, 
leaving  it  to  the  court  to  determine  from  all  the  facts  and  circumstances  of 
the  case  whether  or  not  there  should  be  bail  denied.  That  is  the  common 
law  of  England,  that  is  the  law  there  now,  and  it  is  the  law  in  at  least 
seven  or  eight  of  the  states  of  the  United  States,  and  nobody  has  ever  found 
any  difficulty  about  that. 

However,  in  deference  to  the  opinion  of  a  number  of  gentlemen  on  this 
floor,  the  change  was  made  as  presented  in  my  substitute.  If  it  is  desired 
to  make  it  any  more  definite  by  saying  that  it  involves  conviction,  I  have 
no  objection  to  it,  because  that  is  what  it  means,  anyway. 

A  man  is  not  an  offender  unless  he  is  convicted,  I  will  grant  right  from 
the  start,  but  I  don't  like  to  have  it  confined  absolutely  to  felonies,  and  I 
think  the  protection  of  the  citizen  is  much  better  taken  care  of  by  the 
refusal  of  bail  to  habitual  offenders,  whether  they  are  guilty  of  infamous 
crimes  or  felonies  or  not,  than  it  will  be  of  there  being  any  danger  of  its 
being  violated  by  a  refusal  of  bail.     There  is  always  the  remedy  of  habeas 
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corpus.  There  are  a  great  number  of  judges  in  our  county  that  are  always 
available  to  hear  a  matter  of  that  kind,  and  a  man  can't  be  incarcerated 
without  having  a.  remedy,  and  I  think  that  this  discretion  ought  to  be  given 
to  our  judges. 

I  hope  that  the  substitute,  or  the  amendment  of  Mr.  Michal,  will  not 
prevail. 

Mr.  MICHAL  (Cook).  I  just  want  to  call  Judge  Cutting's  attention  to 
paragraph  3972  of  chapter  38  of  the  Criminal  Code  of  this  State,  citing  Jones 
and  Addington  statutes: 

"Every  person  convicted  of  the  crime  of  murder,  rape,  kidnapping,  wil- 
ful and  corrupt  perjury  or  subornation  of  perjury,  arson,  burglary,  robbery, 
sodomy  or  other  crime  against  nature,  incest,  forgery,  counterfeiting,  bigamy 
or  larceny,  if'  the  punishment  for  said  larceny  is  by  imprisonment  in  the 
penitentiary,  shall  be  deemed  infamous  and  shall  forever  thereafter  be  ren- 
dered incapable  of  holding  any  office  of  honor,  trust  or  profit,  of  voting  at 
any  elections  or  serving  as  a  juror  unless  he  or  she  is  again  restored  to  such 
rights  by  the  terms  of  a  pardon  for  the  offense  or  otherwise  according  to 
law,  provided,  however,  that  the  foregoing  shall  not  apply  to  any  person 
who  has  been  heretofore  convicted  and  sentenced  or  who  may  be  hereafter 
convicted  and  sentenced  to  the  Illinois  Reformatory  at  Pontiac." 

Now,  that  almost  takes  in  the  entire  category  of  crimes.  Now,  a  felony 
by  our  statute  is  defined  as:  "An  offense  punishable  with  death  or  by  im- 
prisonment in  the  penitentiary."  And  a  misdemeanor  is  defined  as:  "Every 
other  offense  is  a  misdemeanor.  Where  the  performance  of  any  act  is  pro- 
hibited by  any  statute  and  no  penalty  for  the  violation  of  such  statute  is 
imposed,  the  doing  of  such  act  is  a  misdemeanor  and  may  be  punished  by 
fine  not  exceeding  one  hundred  dollars  or  imprisonment  in  the  county  jail 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court." 

For  instance,  I  can  cite  here  a  very  apt  proposition.  A  farmer  may  be 
convicted  of  violating  some  law  pertaining  to  some  agricultural  section  of 
the  statute,  and  he  may  be  the  victim  of  tl*p  spleen  of  some  judge,  and  the 
judge  turns  his  back  and  says,  "I  am  just  following  the  Constitutional  pro- 
vision; you  committed  a  crime."  I  can't  see  the  force  of  your  argument. 
You  have  to  limit  it  some  way.  You  have  to  distinguish  between  felonies 
and  misdemeanors,  because  otherwise  you  would  work  a  great  deal  of  harm. 

Mr.  MILLER  (Cook).  Adding  another  illustration  to  the  one  given  by 
the  gentleman  from  Cook,  Mr.  Michal,  I  want  to  say  that  recently  in  the  trial 
of  a  case  a  witness  on  the  other  side  testified,  and  I  believe  he  testified 
falsely,  and  I  knew  that  he  had  been  convicted  of  the  offense  of  conspiring 
to  overthrow  the  Government  of  the  United  States,  but  that  not  being 
embraced  within  the  category,  in  the  section  which  was  just  read,  I  was  not 
permitted  to  ask  this  gentleman  whether  he  had  been  convicted  of  this 
mere  offense  of  engaging  in  the  conspiracy  of  overthrowing  the  Government 
of  the  United  States,  and  under  the  substitute  as  proposed  by  Mr.  Michal 
I  think  tHat  the  mere  offense  would  not  permit  the  court,  if  he  had  been 
convicted  of  that,  to  refuse  bail,  and  that  is  one  of  the  reasons  why  it 
seemed  to  me  that  it  certainly  ought  not  to  be  limited  to  felonies  or  to 
infamous  crimes. 

Of  course,  I  am  not  sure  that  this  is  a  sound  argument,  but  we  all  know 
that  it  is  the  common  practice  in  Cook  county  to  take  a  plea  of  guilty  of  a 
lesser  offense  where  the  court  knows  that  a  felony  has  been  committed  by  a 
first  offender  or  by  a  young  man,  so  that  he  may  be  sent  to  the  bridewell 
instead  of  being  sent  to  the  penitentiary.     That  is  true,  isn't  it? 

Mr.  MICHAL  (Cook).  Oh,  yes.  Well,  that  is  consistent  with  the  policy 
of  the  law  to  correct,  isn't  it? 

Mr.  MILLER  (Cook).  Yes,  indeed.  But,  of  course,  if  this  is  done  in 
this  amendment  proposed  by  Mr.  Michal,  the  court  could  not  in  that  event, 
although  he  was  known  to  be  guilty  of  burglary,  take  some  less  conviction 
and  send  him  to  the  bridewell  for  a  year. 

Mr.  McEWEN  (Cook).  Mr.  Miller,  would  you  be  in  favor  of  having  a 
man  denied  bail  who  had  previously  been  convicted  of  disorderly  conduct? 

Mr.  MILLER  (Cook).     No.     That  is  not  a  crime. 
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Mr.  McEWEN  (Cook).  Well,  by  the  statute  of  Illinois  that  is  a  State 
offense,  section  55  of  division  1. 

Mr.  MILLER   (Cook).     Is  that  a  crime? 

Mr.  McEWEN  (Cook).  It  is  a  crime  under  the  statute.  Would  you 
deny  him  bail  providing  he  had  been  convicted  of  assault  and  battery? 

Mr.  MILLER  (Cook).     No.     I  was  convicted  of  that  myself  once. 

Mr.  McEWEN  (Cook).  Well,  section  21  of  division  1  makes  an  assault 
a  State  offense;  section  21  makes  assault  and  battery  a  State  offense.  We 
could  probably  go  through  here  and  pick  out  fifty  different  offenses  that 
nobody  would  think  for  a  moment  of  denying  a  man  bail  on,  no  matter  how 
many  times  he  had  been  convicted. 

Mr.  MILLER  (Cook).  May  I  ask  you  this  question,  Judge:  Would  any 
court  think  of  denying  a  man  bail  under  those  circumstances? 

Mr.  McEWEN  (Cook).  I  am  not  prepared  to  say  what  a  court  would 
or  would  not  do.     I  have  seen  them  do  many  strange  things. 

Mr.  MILLER  (Cook).  Well,  you  said  nobody  would  think  of  doing 
that,  and  I  thought  that  probably  would  include  crime. 

Mr.  McEWEN  (Cook).  I  was  speaking  of  this  broad  minded  assembly 
here. 

Mr.  MILLER  (Cook).  Personally,  Judge  McEwen,  I  would  feel  safe 
that  no  judge  would  be  at  all  likely  to  deny  a  man  bail,  even  though  the 
section  were  left  just  as  Judge  Cutting  originally  offered  it. 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment  offered  by 
Mr.  Michal?    Are  you  ready  for  the  question? 

Mr.  DeYOUNG  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  DeYoung. 

Mr.  DeYOUNG-  (Cook).  The  pending  amendment  offered  by  the  gentle- 
man from  Cook,  Mr.  Michal,  I  believe,  so  far  as  the  first  part  of  it  is  con- 
cerned, ought  to  be  supported. 

Judge  McEwen  has  just  touched  lightly  on  the  point  that  a  conviction 
for  assault  and  battery — the  maximum  fine  for  which  under  the  State  law 
is  one  hundred  dollars — is  a  crime  against  the  dignity  of  the  State  which 
would  operate  under  the  amendment  offered  by  the  gentleman  from  Cook, 
Judge  Cutting,  denying  bail  for  a  person  when  brought  up  the  second  time. 

Mr.  CUTTING  (Cook).     That  is,  if  the  court  saw  fit  to  do  so. 

Mr.  DeYOUNG  (Cook).  Yes,  and  if  the  court  should  refuse,  resulting 
in  a  clear  abuse  of  discretion,  in  an  ordinary  case  like  that  he  would  have, 
to  resort  to  the  higher  writ  of  habeas  corpus  because  the  judge  arbitrarily 
refused  to  admit  him  to  bail,  to  give  his  bail  for  a  minor  offense  of  which 
there  are  many.  Sometimes  there  are  occasions  when  we  have  to  cure  cer- 
tain evils,  but  do  not  let  us  make  the  remedy  worse  than  the  disease. 

The  Constitution  of  this  State  for  fifty  years  has  admitted  every  offender 
to  bail  except  in  capital  cases  where  the  proof  of  guilt  was  great  or  clear 
presumption  of  his  guilt  was  great.  Now  we  are  going  at  a  certain  bound, 
it  is  proposed  at  least,  to  the  other  extreme  to  provide  that  where  a  person 
may  be  a  second  offender,  even  for  a  misdemeanor,  the  punishment  for 
which  may  be  a  small  fine,  that  then  within  the  discretion  of  the  court  he 
is  to  be  denied  bail. 

Now,  I  am  not  one  of  those  who  thinks  just  because  a  man  may  be  ele- 
vated to  the  bench  that  he  is  endowed  with  virtue  and  learning  and  courage 
and  probably  a  few  of  the  other  higher  qualities  which  sometimes  are  attri- 
buted to  a  man,  at  least  by  newspapers,  when  he  becomes  a  jurist  over  night 
simply  by  the  accident  of  some  election  that  he  has  been  elevated  to  the 
bench. 

Now,  it  is  not  unknown  in  a  great  county  like  Cook,  where  once  in  a 
while  we  have  a  great  campaign  calling  upon  the  courts  to  convict  almost 
everybody  and  sometimes  there  is  an  incessant  drive,  so  much  so  that  unless 
you  have  a  great  and  courageous  judge  upon  the  bench,  who  will  not  listen 
and  be  influenced  by  the  clamor  of  the  mob  who  may  deny  to  a  man  that  is 
entitled  to  bail  that  which  under  the  constitutional  provision,  not  only  of 
Illinois  but  of  other  states  of  the  Union  he  is  entitled  to. 
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Now  you  are  going  to  say  that  no  one  except  in  the  discretion' of  the 
court  shall  be  entitled  to  bail,  if,  perchance,  for  some  minor  offense  he  may* 
once  have  been  convicted.  We  want  to  go  to  the  extreme  of  admitting  every- 
body to  bail  except  in  cases  of  capital  offenses  where  the  proof  is  clear,  to 
denying  bail  in  the  discretion  of  some  judge  who  keeps  his  ear  to  the 
ground.  We  are  going  to  say  to  every  offender  who  ought  to  be  entitled  in 
all  the  judgment  to  bail  "you  shall  not  have  it"  because  some  weak  judge 
shall  say  so.  I  think  we  are  going  too  far  when  we  say  anyone  that  is 
convicted  of  a  felony  shall  only  be  entitled  to  bail  in  the  discretion  of  the 
judge.    We  are  going  far  enough.    Let  us  not  go  clear  to  the  other  extreme. 

And,  I  am  quite  in  sympathy  with  what  this  committee  of  judges  seeks 
to  do,  but  I  think  they  have  gone  just  a  little  too  far.  I  find  that  the 
majority  of  states  in  the  Union  admit  everyone  except  in  capital  cases, 
where  the  proof  of  guilt  is  clear,  who  has  committed  a  felony  in  the  great 
majority  of  states  in  the  Union,  to  bail,  absolutely  as  a  matter  of  right. 

Now  here  in  Illinois  it  is  proposed  that  we  shall  go  clear  to  the  other 
extreme.  The  ancient  common  law,  it  is  true,  admitted  everyone  to  bail 
no  matter  what  the  offense  might  be,  even  in  some  extreme  cases  where  the 
charge  was  treason;  the  Court  of  Kings  Bench  Had  that  right  and  exer- 
cised that  right  only  in  the  most  extreme  cases,  but  even  in  the  average  case 
of  murder  they  were  admitted  to  bail,  something  which  is  denied  in  almost 
every  case  in  Illinois.  But  in  cases  of  felony  we  have  found  that  constitu- 
tional provision  which  was  necessary  in  many  of  the  jurisdictions  of 
America  to  say  by  the  Constitution,  by  a  section  in  the  Bill  of  Rights,  that 
a  man -charged  with  felony  should  be  admitted  to  bail  except  in  this  one 
case  of  capital  crime. 

Now,  gentlemen,  don't  let  us  go  too  far  for  the  present.  I  think  I  have 
appeared  in  the  criminal  court  of  Cook  county  in  my  twenty-four  or  twenty- 
five  years  of  practice  in  not  over  four  or  five  cases,  and  I  have  not  for  a 
single  moment  any  partisan  feelings  whatever,  but  I  believe  that  there  is  a 
serious  matter  involved  here,  and  I  can  see  that  in  many  instances  men 
may  be  denied  bail  if  they  are  second  offenders  because  you  include  misde- 
meanors as  well. 

Now,  so  far  I  am  willing  to  support  the  amendment  proposed  by  the 
gentleman  from  Cook,  Mr.  Michal,  but  when  he  adds  in  the  last  sentence 
that  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  abridged,  sus- 
pended or  denied,  I  think  he  has  gone  too  far;  I  think  he  ought  to  cut 
those  words  out;  I  don't  think  he  ought  to  go  any  farther  than  the  words 
in  the  present  Constitution  of  Illinois  and  which  we  find  in  the  Constitution 
of  the  United  States.  I  believe  that  the  provisions,  at  least  in  the  amend- 
ments to  the  Federal  Constitution,  the  first  ten  amendments  which  have 
stood  the  test  for  more  than  a  century  and  which  have  been  adjudicated  in 
all  parts  of  this  broad  land  by  courts  of  the  highest  authority  and  jurisdic- 
tions and  respectability — I  believe  when  we  have  tested  this  provision 
during  all  that  long  period  of  time  and  when  we  have  them  in  our  own 
Constitution,  although  somebody  who  is  well  versed  in  rhetoric  may  make 
a  slight  improvement,  I  think  the  construction  should  not  be  put  away,  and 
we  do  have  the  exact  language  in  the  Constitution  of  1870;  we  do  have  it  in 
the  amendment  offered  by  Judge  Cutting  except  that  he  has  taken  the  word 
"when"  out  of  the  present  Constitution. 

I  hope  the  gentleman  from  Cook  will  see  his  way  clear  to  take  out  the 
words  he  has  added. 

Mr.  MICHALf  (Cook).  I  am  going  to  give  my  reasons  for  it.  I  don't 
know  how  you  people  down  in  the  country  are  affected,  but  I  will  tell  you 
how  we  are  up  in  Chicago.  There  is  a  rule  of  court  in  the  Superior  Court, 
and  in  the  circuit  court,  and  in  the  criminal  court  that  prevents  lawyers 
from  going  to  any  judge  to  hear  a  writ  of  habeas  corpus,  and  that  is  due 
to  the  division  of  the  business  in  those  courts.  Now,  I  don't  think  that  is 
fair.  I  don't  think  that  because  a  judge  is  assigned  to  hear  common  law 
cases  or  assigned  to  hearing  chancery  cases  that  he  ought  to  refuse  this 
writ  of  right.  And  they  then  make  another  distinction  that  in  the  common 
law  courts  you   can't  ask  for  a  writ  of  habeas  corpus  unless  it  involves 
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something  other  than  a  criminal  charge.  In  other  words,  if  you  have  a 
case  where  you  are  filing  your  writ  of  habeas  corpus,  making  an  application 
on  the  ground  that  the  bail  is  excessive  or  that  the  mittimus  confining  him 
or  committing  the  offender  to  the  penitentiary  is  defective,  or  some  other 
reason;  if  it  involves  a  criminal  case  you  have  to  chase  over  to  the  criminal 
court. 

Now,  I  say  the  courts  are  for  the  purpose  of  doing  uniform  justice,  and 
the  writ  of  habeas  corpus  was  never  intended  to  be  divided  among  certain 
branches  of  courts,  and  for  that  reason  only  I  have  endeavored  to  amplify 
so  that  our  judges  may  understand  that  it  is  their  plain  duty  to  hear  things 
that  are  brought  to  them,  and  not  make  fine  distinctions  as  to  the  assign- 
ments of  the  peculiar  or  particular  cases  that  they  are  trying;  that  is  the 
only  reason  for  it,  and  I  think  you  will  agree  with  me,  Judge  DeYoung,  do 
you  not? 

Mr.  DeYOUNG  (Cook).  Assuming  even  that  difficulty  exists,  yet  that 
need  not  be  cured  by  constitutional  provision.  We  have  a  statute  in  this 
State  which  imposes  a  fine  upon  a  judge  who  refuses  to  hear  the  w'rit  of 
habeas  corpus.     If  you  take  those  words  out  I  will  accept  the  amendment. 

Mr.  MICHAL   (Cook).     I  am  willing  to  adopt  that  amendment. 

THE  PRESIDENT.  Without  objection  then  the  substitute  offered  by 
Mr.  Michal  will  have  stricken  therefrom  "abridged  or  denied." 

Mr.  DAVIS    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  With  the  change  just  made  by  Delegate  Michal, 
the  question  under  discussion  is  narrowed  down  to  the  principles  involved 
and  the  proposed  change  of  the  first  sentence  of  section  7  of  the  present  Bill 
of  Rights  of  our  Constitution. 

It  seems  to  me  that  Judge  DeYoung  misconceives  the  importance  and 
effect  of  the  amendment  as  offered  by  Judge  Cutting. 

Our  Federal  Constitution  has  the  same  words  on  the  question  of  bail 
which  have  been  incorporated  in  Judge  Cutting's  amendment,  "excessive  bail 
shall  not  be  required."  The  Federal  statutes  have  in  them  on  the  question 
of  bail  language  which  subsequent  to  their  passage  has  been  incorporated  in 
a  number  of  state  Constitutions,  including  our  own,  and  the  words  which 
appear  here  in  our  own  section  7,  "all  persons  shall  be  bailable  by  sufficient 
sureties  except  for  capital  offenses  where  the  proof  is  evident  or  the  pre- 
sumption great"  is  not  based  on  the  Constitution  of  the  United  States,  but 
on  the  Federal  statute. 

Now,  Judge  DeYoung  is  taking  it  for  granted  that  the  use  of  the  words, 
"excessive  bail  shall  not  be  required",  means  in  effect  that  any  class  of 
offenders  "ipso  facto"  would  be  denied  bail. 

Mr.  DeYOUNG   (Cook).     Oh,  no,  no. 

Mr.  DAVIS  (Cook).  Its  provision  means  two  things:  First,  that  the 
legislature  may  deal  with  the  question  and  provide  by  law  certain  cases 
which  may  be  bailable  and  certain  cases  which  may  not  be  bailable.  If  the 
legislature  fails  to  act  in  the  matter  at  all,  the  question  of  bail  is  up  to  the 
discretion  of  the  courts. 

Now,  what  is  the  principle  involved  in  the  two  viewpoints  expressed 
here  this  morning,  the  one  of  Judge  Cutting  and  the  other  by  Mr.  Michal? 
Is  it  to  be  denied  that  Judge  Cutting,  or  those  who  are  supporting  his  con- 
tention, are  not  cognizant  of  the  necessity  of  protecting  the  liberty  and  the 
rights  of  those  that  are  charged  with  crime?  Why,  of  course  not.  But,  we 
are  dealing  with  a  social  problem.  We  cannot  close  our  eyes  to  conditions 
which  may  develop  and  which  have  become  part  of  our  social  existence  and 
we  cannot  ignore  certain  situations  which  have  arisen  in  our  respective 
communities  throughout  the  State. 

Crime  has  changed  the  methods  of  perpetrating  the  offenses  against 
the  law  and  are  as  different  today  from  the  methods  of  fifty  or  one  hundred 
years  ago,  as  the  methods  of  commerce  or  finance,  and  the  thought  which 
was  dominant  in  the  minds  of  the  earlier  framers  of  the  Constitution,  where 
they  got  away  from  the  English  common  law  and  wanted  to  incorporate  in 
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the  basic  provisions  which  would  guarantee  bail  to  every  person,  was  based 
on  the  situations  and  crime  as  it  then  existed. 

Now,  the  origin  of  tno  suggestions  which  the  judges  of  the  ci  cuit  a  d 
superior  courts  of  Cook  county  have  made  to  us  lies  in  the  fact  that  lr^m 
the  trial  of  the  many  cases  they  have  realized  certain  conditions  and  situa- 
tions. The  use  of  the  pistol,  the  automobile  and  all  the  other  new  imple- 
ments of  the  trade  of  the  criminal  have  to  be  met  and  the  legislature  ougnt 
not  to  have  its  hands  tied,  and  that  is  what  Judge  DeYoung  and  Mr.  Mkhal 
are  asking  us  to  do,  when  they  ask  us  to  put  a  prohibition  and  limitation 
upon  the  powers  of  the  legislature  to  provide  cases  in  which  bail  ought  to  be 
granted. 

I  insist  that  the  words  which  have  been  suggested,  that  bail  shall  not 
be  excessive,  puts  that  one  limitation  both  upon  the  courts  and  upon  the 
legislature,  that  when  bail  is  accepted  that  it  should  not  be  so  excessive  as 
in  its  effect  to  prevent  the  charged  offender  from  securing  that  bail,  yet 
that  the  legislature,  of  course,  can  deal  with  the  subject. 

Now,  why  not  meet  facts  as  we  know'  them?  With  that  limitation  that 
they  are  attempting  to  put  in  here,  neither  the  legislature  nor  the  judiciary 
can  deny  bail  in  a  case  where  the  court  is  satisfied  that  he  is  an  offender 
of  a  sort  that  ought  to  be  deprived  of  his  liberty. 

Must  we  forget  in  placing  the  limitation  upon  the  powers  of  the  legis- 
lature, that  in  addition  to  preserving  the  inherent  right  of  liberty  to  a  man 
who  is  charged  with  a  crime,  the  legislature  also  owes  a  duty  to  society, 
to  protect  society  against  what  has  become  a  profession?  Is  it  necessary 
to  remind  the  gentlemen  of  this  Convention  that  not  only  in  Cook  county, 
as  the  judges  have  said,  for  in  larger  cities  it  is  more  exaggerated,  but 
throughout  the  State  men  have  made  crime  a  profession,  and  the  thing 
which  makes  it  possible  for  them  to  avoid  punishment  is  this  very  question 
of  bail?  A  man  is  apprehended  with  a  gun  in  his  hand,  having  fired  a  shot 
or  two  and  missed  his  victim;  he  is  brought  before  the  court,  and  the  court 
hasn't  any  discretion  in  the  matter;  it  has  to  give  him  bail  and  he  is  loose 
again,  and  nine  times  out  of  ten  that  man  goes  out  of  there  to  hold  up  some- 
body else  to  try  and  get  some  money  of  him  to  pay  the  lawyer  who  secured 
the  bail  for  him.  I  say  that  the  judge  ought  to  have  the  right  to  deny  that 
man  bail. 

And,  above  everything  else,  Mr.  President  and  gentlemen  of  the  Con- 
vention, in  this  as  in  other  matters,  may  we  not  revert  to  the  fundamental 
principles  of  constitution  making?  May  E  not  remind  you,  after  all,  of  the 
changed  conditions  of  organized  society,  and  crime  enters  into  the  existence 
of  society,  that  the  legislature  ought  not  to  have  its  hands  tied  in  the  matter 
of  providing  bail  for  criminals,  and  I  do  hope  that  the  amendment  offered 
by  Mr.  Michal  will  be  defeated  and  that  we  may  then  proceed  to  the  sub- 
stitute offered  by  Judge  Cutting. 

Mr.  DeYOUNG  (Cook).  May  I  ask  the  gentleman  from  Cook  a  ques- 
tion? 

Mr.  DAVIS   (Cook).     Certainly. 

Mr.  DeYOUNG  (Cook).  Your  argument  is  upon  the  provision  of  the 
Federal  Constitution? 

Mr.  DAVIS   (Cook).     Yes. 

Mr.  DeYOUNG  (Cook).    That  excessive  bail  shall  not  be  required? 

Mr.  DAVIS   (Cook).     Right. 

Mr.  DeYOUNG  (Cook).  And  your  statement,  as  I  understand  it,  in  the 
argument  is  that  in  every  case,  in  the  court's  discretion  the  offender  may 
be  admitted  to  bail? 

Mr.  DAVIS  (Cook).  If  you  put  in  a  provision  as  excessive  bail  shall 
not  be  required? 

Mr.  DeYOUNG  (Cook).     Yes. 

Mr.  DAVIS   (Cook).     Yes,  sir. 

Mr.  DeYOUNG  (Cook).  Your  argument  is  to  the  effect  that  in  every 
case,  then,  the  court  ought  to  properly  exercise  its  discretion  and  it  may 
admit  to  bail? 

Mr.  DAVIS  (Cook).    Yes. 
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Mr.  DeYOUNG  (Cook).  And  the  legislature  ought  not  to  have  its 
hands  tied? 

Mr.  DAVIS  (Cook).  Yes,  the  legislature  ought  not  to  have  its  hands 
tied. 

Mr.  DeYOUNG  (Cook).  Now,  I  commit  the  gentleman  from  Cook  to  a 
very  prudent  and  careful  reading  of  the  pending  amendment,  because  there 
is  a  provision  here  which  denies  absolutely  in  all  cases  where  he  is  a 
previous  offender,  without  limitation  as  to  the  character  of  the  crime  in 
the  discretion  of  the  court  and  refusal  and  denial  of  bail,  which  goes  a  great 
deal  farther  than  the  common  law  ever  did. 

I  have  read  these  Constitutional  provisions  and  I  am  acquainted  with 
some  of  the  decisions  under  the  Constitutional  provisions,  and  here  is  what 
we  have.  I  want  you  to  read  this  carefully  before  you  make  your  argu- 
ment. 

Mr.  DAVIS   (Cook).     Yes. 

Mr.  DeYOUNG  (Cook).  "And  except  in  the  case  of  second  or  repeating 
offenders  the  court  in  its  discretion  may  refuse  bail/'  There  is  an  absolute 
denial  in  the  case  of  a  misdemeanor,  which  may  be  a  second  or  third 
offender,  and  the  court,  notwithstanding  what  the  legislature  may  do,  may 
refuse  bail,  and  you  argue  to  me  and  to  the  rest  from  the  provisions  of  the 
Constitution  that  it  has  no  such  restrictions.  I  am  acquainted  with  that 
provision  and  know  something  of  its  history. 

Mr.  DAVIS   (Cook).     Mr.  President,  may  I  answer  the  gentleman? 

Mr.  DeYOUNG   (Cook).     Yes. 

Mr.  DAVIS  (Cook).  The  substitute  as  first  proposed  contained  only 
the  following  words:  "Excessive  bail  shall  not  be  required."  Now,  then, 
the  other  words  were  added  in  response  to  the  demands  of  some  of  the  gen- 
tlemen present.  Judge  DeYoung  is  correct  in  the  contention  regarding  the 
addition  of  those  words,  and  I  shall  be  delighted  to  support  him  in  a  motion 
to  strike  out  those  words. 

Mr.  DeYOUNG  (Cook).  This  is  Judge  Cutting's  amendment  I  am  speak- 
ing on. 

Mr.  CUTTING.  Of  course,  I  didn't  put  those  words  in  there,  and  I  don't 
want  them  in  there. 

Mr.  DeYOUNG   (Cook).     All  the  words  after  that? 

Mr.  CUTTING   (Cook).     Certainly. 

Mr.  DeYOUNG   (Cook).     We  don't,  either. 

Mr.  CUTTING  (Cook).  If  you  want  to  strike  them  out  I  will  be  very 
much  obliged  to  you.  I  simply  did  this  for  the  purpose  of  meeting  objec- 
tions. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Michal's 
amendment.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  McEWEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  McEwen. 

Mr.  McEWEN  (Cook).     Mr.  Chairman  and  Gentlemen: 

I  suppose  there  is  none  of  us  but  what  are  in  full  sympathy  with  what 
is  expressed  by  the  recommendation  of  the  judges  of  Cook  county.  We  are 
all  agreed  that  there  is  a  situation  which  arises  under  the  present  condition 
of  the  law  and  present  sciences  which  make  for  evasion  of  the  law  and  that 
we  feel  there  should  be  a  change. 

What  are  we  seeking  to  do?  We  have  two  thoughts,  one  is  we  want  to 
prevent  bail-jumping  as  a  defense  to  a  crime,  and  another  is  that  we  want  a 
man  who  has  become  an  habitual  in  the  matter  of  committing  crimes  con- 
fined so  that  he  will  not  commit  other  crimes  while  he  is  waiting  for  trial. 
That  is  apparently  what  we  are  thinking  about.  Bail-jumping  has  become 
in  Chicago  a  recognized  means  of  defense.  It  is  not  mentioned  in  the  text 
books  along  with  self-defense,  insanity  and  the  other  defenses,  but  it  is  far 
more  effectual  than  some  of  the  ancient  and  honorable  defenses  recognized 
in  the  law. 

A  man  is  arrested;  we  will  say  that  he  is  an  habitual  criminal.  He 
belongs  to  a  circle  of  influence  and  that  circle  of  influence  reaches  not  only 
to  the  lawyers  but  to  many  men  in  the  community,  respectable  men  even, 
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and  men  of  means,  so  that  when  a  question  of  bail  arises  this  man  can  get 
as  good  bail  often  and  more  bail  than  somebody  who  has  committed  an 
offense  for  the  first  time. 

When  you  are  building  up  barriers,  setting  up  hurdles  beyond  which 
you  don't  want  some  people  to  go,  just  remember  that  the  people  that  you 
are  aiming  at  can  jump  a  higher  barrier  and  hurdle  than  anybody  in  the 
vicinity,  so  that  the  higher  you  set  it  the  harder  you  may  be  making  it  for 
some  innocent  man  or  some  man  that  is  worthy  of  bail. 

The  man  gets  bail  because  he  has  means  or  friends  with  means;  he  is 
able  to  hire  bail,  even  good  bail.  From  my  observation  of  professional 
bondsmen,  the  man  who  is  really  in  the  business  of  giving  bail  and  having 
the  person  who  is  bonded  appear,  is  as  reliable  a  surety  as  you  can  get,  and 
I  could  name  some  bondsmen  who  never  failed  to  produce  their  man  or  to 
pay  the  judgment  in  case  there  was  a  forfeiture  against  him,  and  of  those 
forfeitures  there  were  very  few. 

The  right  to  approve  a  bond  and  the  surety  on  a  bond  rests  with  the 
court  as  it  stands  today,  and  the  judge  who  sits  on  the  bench,  having  brought 
before  him  the  prisoner  and  his  two  bondsmen  and  his  lawyer,  may  not  be 
able  to  tell  from  the  situation  as  it  appears  before  him  whether  that  is  a 
good  bond  or  not.  It  is  the  easiest  thing  in  the  world  to  deceive  a  judge, 
and  they  are  readily  deceived  regarding  the  character  of  the  surety  on  a 
bond  that  is  being  presented. 

There  has  grown  up  a  practice  in  Chicago,  and  probably  elsewhere,  by 
which  the  State's  attorney  is  given  the  authority  of  the  court  to  investigate 
these  schedules  and  these  sureties  to  determine  whether  the  bond  is  good  or 
bad,  or  acceptable,  or  otherwise,  and  even  the  State's  attorney  could  be  de- 
ceived. The  man  who  is  offering  himself  as  a  surety  may  be  impersonating 
the  owner  of  the  property;  he  may  be  a  man  of  the  same  name  as  the  owner 
of  the  property  and  he  may  be  assuming  a  name,  and  the  State's  attorney 
must  make  an  investigation  to  determine  whether  the  record  shows  that 
such  a  name  holds  the  property  and  also  whether  the  man  who  is  offering 
himself  is  the  man  who  owns  the  property.     All  that  takes  time. 

Frequently  the  State's  attorney  might  be  impressed  by  the  lawyer  who 
produces  the  surety  or  the  angle  from  which  the  bond  comes  in.  It  is 
readily  apparent  that  the  State's  attorney  has  a  great  burden  and  that  he 
becomes  the  object  of  tremendous  pressure  in  the  matter  of  having  his  0.  K. 
put  on  these  bonds. 

Well,  then,  it  goes  up  to  the  court  and  the  court  will  take  that  and  O.  K. 
it  as  to  the  amount  of  the  bond,  and  whether  it  should  be  increased  or 
reduced,  whether  the  surety  is  good  or  bad,  he  will  take  it  almost  without 
question.  He  will  take  it  without  question  unless  there  is  somebody  there 
making  an  objection.  There  is  a  remedy  if  the  State's  attorney  goes  wrong 
in  that  you  can  go  up  and  appeal  to  the  court  and  make  your  showing,  and 
I  have  never  known  an  instance  where  the  court  didn't  give  relief  if  it 
appeared  to  him  that  the  State's  attorney  was  drawing  the  lines  too  fine 
and  too  close. 

But,  in  this  proposal  there  appears  to  be  no  method  of  review  by  the 
court.  Nobody  has  a  greater  respect  for  the  judiciary  than  myself.  It  may 
be  that  I  am  interested  in  protecting  in  some  way  my  own  memory  in  that 
regard,  but  I  believe  that  the  judiciary  is  the  ultimate  control  and  the 
ultimate  upholder  of  the  law,  and  yet  every  kind  of  a  man  sits  on  the 
bench,  and  he  is  often  a  different  man  from  what  he  was  at  the  time  he  was 
elected  to  the  bench.  Men  grow  old  on  the  bench.  They  develop  a  set  of 
nerves  on  the  bench.  They  get  some  times  where  they  seem  to  have  been 
spirited  away  and  go  into  a  rarified  atmosphere  where  thy  conceive  them- 
selves as  the  personification  of  law  and  that  every  offense  is  committed 
against  them  personally  and  they  develop  an  arbitrariness  and  a  disposi- 
tion not  to  listen,  and  when  we  invest  such  a  man  with  discretion  you 
might  get  a   decision   that  seems  to  you  very   oppressive   and  very   harsh. 

Now,  it  is  said  that  laws  should  be  made  on  the  theory  that  men  are 
going  to  break  them,  and  that  we  should  make  our  laws  having  in  mind  the 
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weakness   of   the    human   being   and   protect  him   against    what   any   man 
might  do. 

So  we  have  built  up  a  great  system  looking  to  men's  liberty  by  which 
we  insist  he  shall  be  charged  with  an  offense,  that  he  shall  be  placed  on 
trial  and  bailed,  if  he  shall  be  admitted  to  bail,  except  in  very  rare  in- 
stances, and  we  have  safeguarded  his  liberty  in  such  a  way  that  it  repre- 
sents the  highest  thought  and  development  of  the  human   idea  of  liberty. 

Now,  we  have  tried  to  get  away  in  all  the  centuries  from  the  arbitrary 
will  of  a  man,  the  man  who  had  the  power  to  say,  "Throw  him  into  the 
dungeon,"  and  who  had  the  power  to  say,  "Leave  him  there  indefinitely 
without  a  trial."  We  have  tried  to  get  away  from  the  individual  thought 
of  a  man  and  placed  him  under  the  protection  of  a  broad,  liberal  system. 
Now,  we  are  taking  a  long  step  back  when  we  give  a  judge  the  right  in 
any  kind  of  a  crime,  the  discretion  of  saying  that  he  shall  have  no  bail 
under  any  set  of  facts. 

The  old  Constitution  said  in  a  capital  case  where  the  proof  was  evident 
or  the  presumption  great  he  might  be  denied  bail,  but  how  did  that  work 
out?  It  worked  out  this  way,  that  if  a  man  were  denied  bail  by  the  indict- 
ment which  was  returned  by  the  grand  jury,  and  there  was  an  endorsement 
which  said,  "No  bail,"  he  had  a  right  to  move  the  court  that  he  be  admitted 
to  bail,  and  then  the  court  immediately  started  an  inquiry,  usually  proceed- 
ing in  his  own  way  as  to  what  his  answer  should  be  or  the  method  of 
inquiry  to  determine  whether  the  proof  was  evident  or  the  presumption 
great  by  calling  in  witnesses,  or  he  put  the  burden  on  the  defendant  to 
call  in  the  witnesses.  If  the  decision  was  in  favor  of  his  non-bailability 
the  defendant  had  the  laboring  oar  to  show  that  the  evidence  was  not  so 
great  or  strong  as  that  he  should  be  denied  bail,  and  the  court,  then,  upon 
that  inquiry  made,  determined  whether  or  not  the  defendant  should  be 
entitled  to  bail  or  denied  bail. 

At  the  present  time  under  the  strict  construction  of  our  Supreme  Court, 
a  man  may  not  go  and  apply  for  a  writ  of  habeas  corpus  where  one  judge 
has  determined  the  issue  or  the  fact. 

Now,  this  proposed  amendment  presented  by  Judge  Cutting,  while  I  am 
in  sympathy  with  the  theory  of  it,  I  can't  approve  the  language  of  it,  be- 
cause it  says  as  to  the  subject  of  second  and  repeated  offenders  that  the 
court  may  in  its  discretion  refuse  bail. 

Who  shall  determine  if  he  is  a  second  offender?  Shall  the  indictment 
determine  it?  The  fact  that  he  is  indicted  and  that  he  has  been  convicted 
before,  shall  that  determine  it,  or  must  it  be  a  trial  and  verdict  and  the 
judgment  saying  that  he  has  been  convicted  before?  And,  is  there  any 
review? 

My  thought  has  been  in  my  experience  that  if  you  can  get  a  review  of 
a  judge  or  of  an  official  of  his  conduct  and  present  that  to  somebody  or 
reviewing  court,  you  will  always  get  pretty  fair  treatment  from  the  person 
who  is  being  reviewed,  or  whose  order  is  being  reviewed,  but  if  you  get  an 
arbitrary  and  final  decision  of  a  man,  a  judge  or  anyone  else,  in  many  cases 
you  will  get  a  decision  which  represents  his  discretion  or  position  of  his 
mind,  but  which  is  not  well  founded  upon  evidence  and  upon  reason. 

All  of  our  statement  of  law  is  founded  on  the  theory  that  you  must 
restrain  men  as  far  as  you  can;  that  men  with  power  will  abuse  it,  and 
that  is  the  rule  of  human  conduct,  and  it  is  exemplified  as  well  in  the 
conduct  of  judges  as  of  any  other  individual,  no  difference  whatever,  no 
better  and  no  worse. 

Now,  if  I  were  suggesting  anything  along  the  line  you  propose,  I  would 
have  in  it,  it  seems  to  me,  in  the  case  of  a  first  offender,  that  his  previous 
conviction  should  be  something  of  a  serious  nature,  having  in  it  the  idea 
of  moral  turpitude.  I  know  these  gentlemen  have  in  mind  some  forms  of 
the  action  of  conspiracy  and  some  convictions  under  the  laws  of  conspiracy, 
and  probably  there  are  misdemeanors  that  are  punishable  that  represent  a 
world  of  injury  to  the  community,  but  we  have  to  make  a  classification. 

The  theory  of  the  common  law  is  to  state  rules  and  classes  and 
draw  lines  which  stand  as  the  boundary  and  limitation  of  human  conduct, 
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both  in  the  matter  of  regulating  the  individual  citizen  and  in  regulating  the 
court  or  tribunal  that  sits  upon  the  conduct  of  that  citizen,  and  that  is  the 
common  law  system. 

When  we  go  back  to  the  discretion  of  the  court  we  go  back  towards  the 
civil  law  of  Rome  and  you  go  back  to  the  individual  law  when  one  man 
made  the  laws  and  executed  them  and  construed  them  and  which  resulted 
in  the  depredation  of  human  liberty. 

I  would  limit  that  to  some  of  the  more  serious  offenses,  and  I  would 
say  that  that  man  who  had  wilfully  jumped  his  bail  should  be  denied 
bail  when  he  comes  in  charged  with  a  felony  the  second  time;  that  is 
just  and  meet.  There  are  men  who  have  had  their  bonds  forfeited  on  them 
six  or  eight  or  ten  times,  and  wilfully,  for  the  purpose  of  wearing  the 
prosecution  out,  putting  it  on  the  disadvantage.  The  defendant  does  not 
appear,  the  bond  is  forfeited  and  in  the  course  of  three  or  four  days  he 
comes  in  and  moves  to  set  it  aside,  puts  up  another  bond,  but  in  the  mean- 
time the  prosecuting  witnesses  have  come  in,  they  are  tired  finally,  and 
after  that  happens  three  or  four  times  they  are  not  so  particular  about 
coming  in  and  they  are  harder  to  find,  and  it  generally  obstructs  justice.  I 
think  that  that  should  be  limited  to  the  more  serious  crimes  such  as  felonies, 
and  I  think  it  might  be  extended  properly  to  wilful  bail-jumping;  I  think  it 
should  be  broad  enough  so  that  the  court  could  inquire  into  the  subject,  and 
I  think  there  should  be  a  review  as  there  is  today. 

If  a  man  is  denied  bail,  or  excessive  bail  is  had,  he  should,  on  a  writ 
of  habeas  corpus  be  allowed  to  make  an  application  to  the  Supreme  Court 
for  a  reduction  of  that  bail,  and  the  Supreme  Court  in  a  number  of  cases 
has  indicated  that  excessive  bail  was  required  in  various  cases  that  had 
come  before  them  from  Chicago. 

And  especially  the  State's  attorney,  such  as  some  that  we  have  in 
mind,  may  fix  bail  at  an  utterly  unreasonable  amount;  he  may  recommend 
bail  to  some  judge  to  such  an  unreasonable  amount  that  the  only  remedy 
that  you  have  is  to  go  down  to  the  Supreme  Court  and  apply  for  a  writ  of 
habeas  corpus  and  have  that  bail  withdrawn. 

The  circumstance  that  one  man  may  prove  wrong  after  he  is  released 
on  such  a  reduction  of  bail  doesn't  prove  anything  against  the  general  propo- 
sition that  there  should  be  some  place  that  a  man  could  go  to  and  get  his 
relief  and  get  his  bail  reduced.  You  cannot  leave  it  to  the  thought  of  one 
man. 

We  have  ways  of  public  sentiment  being  stirred  up  and  then  those 
ways  die  down  to  a  calm.  Just  now  we  are  impressed  with  the  profes- 
sionalism of  crime  and  the  inability  to  convict.  People  say,  "let  us  put 
them  in  jail."  Well,  who  is  going  to  determine  that,  whether  you  are  going 
to  go  to  jail  or  not.  You  don't  want  to  leave  that  to  a  policeman  who  stands 
up  and  says,  "this  is  an  habitual  offender  your  Honor,  and  I  found  him  so 
and  so  and  thus  and  so."  You  would  say,  "I  want  a  trial  on  that,  I  w'ant  a 
hearing."  I  don't  want  to  be  thrown  into  a  jail,  especially  a  Cook  county 
jail,  which  is  so  crowded  that  they  have  about  three  or  four  men  in  one 
cell,  and  men  live  in  a  worse  condition  than  the  ordinary  dog  does  in  his 
kennel,  and  that  is  where  you  are  sending  some  men  that  are  human  beings, 
if  you  permit  judges  to  throw  them  in  without  any  trial,  or  a  hearing,  or  an 
opportunity  of  review. 

This  subject  of  bail  is  a  great  subject  and  we  can  afford  to  spend  some 
time  upon  it,  and  that  is  my  excuse  for  having  taken  your  time. 

When  you  make  these  conditions  and  you  want  to  test  the  condition, 
just  look  at  the  other  side.  Take  a  man  who  is  charged  with  an  offense; 
we  will  say  that  he  is  innocent,  at  least  the  presumption  of  law  is  that  he 
is  innocent.  •  Imagine  the  judge  sitting  upon  the  bench  by  the  turn  of  a 
thought  determining  whether  he  goes  to  jail  and  waits  three  or  four  terms 
before  he  gets  a  trial.  Shall  he  determine  that  or  should  there  be  some 
reasonable  method  of  a  preliminary  hearing,  and  should  it  be  limited  to  the 
more  grievious  of  the  charges?  It  seems  to  me  that  both  of  those  proposi- 
tions are  self-evident. 
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I  could  enumerate  or  cite  you  many  cases  that  I  have  observed,  of  many 
cases  of  injustice  under  our  own  law  where  men  have  been  overlooked.  I 
have  known  of  men  to  lie  in  jail  for  months  because  somebody  overlooked 
them;  I  have  kuown  men  to  be  in  jail  that  were  as  innocent  of  the  offense 
with  which  they  were  charged  as  I  was  and  where  the  evidence  fell  down 
completely.  It  was  a  prosecution  begun  in  malice,  beguu  in  revenge,  and 
yet  they  lay  in  jail  there  for  months. 

Those  are  the  accidents  of  the  administration  of  justice,  but  we  ought 
not  to  put  instruments  in  the  hands  of  anybody,  whether  it  be  the  police- 
man, or  State's  attorney,  or  the  judges,  which  can  be  made  instruments  of 
oppression,  and  I  think  of  the  two  propositions,  that  proposed  by  Mr.  Michal 
is  a  considerable  step  ahead  of  the  other, 

Mr.  DUPUY  (Cook).  I  should  like  to  say  a  very  few  words  on  this 
subject. 

I  am  very  much  in  sympathy  with  the  general  purpose  of  the  memorial 
here  presented.  Every  situation  that  we  have  had  in  the  State  of  Illinois 
shows  that  a  recurrence  to  fundamental  principles  is  necessary.  If  that 
means  anything  it  means  that  we  must  have  some  regard  to  the  conditions 
that  concern  us  when  we  attempt  to  make  new  constitutional  provisiors. 

General  Davis  has  pointed  out  to  you  very  graphically  and  forcibly 
that  conditions  existing  today  are  totally  different  from  what  they  were 
when  the  prior  Constitution,  or  any  of  them,  in  this  State  were  made. 
We  have  today  the  automobile,  a  swift  means  of  getting  away,  which  is  an 
instrument  in  nearly  every  one  of  the  great  crimes  being  committed  daily, 
not  only  in  the  City  of  Chicago,  worse  there  than  elsewhere,  but  every 
place  in  the  State;  bank  robberies,  holdups,  and  an  era  in  the  commission 
of  crime  that  we  never  have  seen  equalled  in  the  State  of  Illinois. 

Now,  we  must  have  some  regard,  I  think,  in  forming  a  proper  article 
here,  or  section,  to  the  conditions  that  surround  us  today,  and  I  believe  we 
ought  to  adopt  some  remedy,  if  there  is  one  within  our  power,  that  will 
help  to  lessen  the  unprecedented  amount  of  crime  in  our  midst. 

We  should  rather  more  concern  ourselves  about  the  safety  of  society, 
of  the  honest  citizen  who  goes  about  his  work  day  by  day,  intending  to  harm 
nobody  and  expecting  that  nobody  will  harm  him  than  we  do  about  the  man 
who  is  engaged  in  a  criminal  pursuit,  and  it  is  only  the  latter  class  that  is 
sought  to  be  reached  by  this  proposed  amendment. 

Now,  I  object  to  Mr.  Michal's  amendment  here  because  I  don't  believe 
it  reaches  the  case  at  all;  I  think  there  are  many  of  these  crimes  that  are 
committed  by  men,  who,  as  has  already  been  pointed  out,  have  plead  guilty 
to  some  minor  offense  when  they  were  guilty  of  something  much  graver. 

I  have  this  suggestion  to  offer,  which  I  shall  offer  in  the  way  of  an 
amendment,  if  I  have  the  opportunity,  namely,  leave  this  matter  to  the 
discretion  of  the  court  in  all  the  cases  proposed  by  the  amendment  sub- 
mitted by  Judge  Cutting,  which  will  include  misdemeanors,  and  put  in  a 
further  provision  that  it  shall  remain  in  force  until  otherwise  provided  by 
law. 

Now,  if  it  shall  be  found  after  a  little  experience  that  the  judges  are  not 
fair  in  administering  this  provision  of  our  Constitution,  if  they  deny  bail 
where  they  ought  to  have  granted  it,  if  it  is  made  the  means  of  oppression 
or  of  wronging  any  class  of  our  citizens,  and  that  it  may  be  applicable  to 
second  offenders  only,  then  I  should  be  very  willing  to  give  the  power  to  the 
legislature  to  make  a  change  and  provide  regulations  that  must  govern  in 
admitting  that  class  of  persons  to  bail.  I  can  see  no  possible  objection  to  it 
with  this  provision  put  in. 

I  sympathize  a  good  deal  with  Judge  DeYoung's  argument  here  that  we 
may  be  going  too  far.  It  is  a  long  swing  from  the  position  that  has  pre- 
vailed" in  the  State  of  Illinois  for  the  last  fifty  years,  but  conditions  require 
that  we  should  make  a  change,  that  we  should  require  that  the  pendulum 
♦  swing  in  the  other  direction,  in  my  opinion,  and  I  am  desirous  that  such 
action  should  be  taken  here  as  will  accomplish  that  purpose. 

I  would  not  confine  this  discretionary  action  solely  to  the  ca?e  of 
felonies,  but  I  would  apply  it  in  other  cases  but  with  the  added  provision 
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that  it  may  be  changed  by  law.  This  will  put  the  system  into  effect  until 
the  abuses  are  discovered  or  until  it  is  found  that  the  system  does  not  work 
well,  and  it  will  then  be  entirely  within  the  power  of  the  legislature  to 
change  it. 

I  therefore  hope  that  Mr.  Michal's  proposition  will  be  voted  down,  and 
at  the  proper  time  an  amendment  can  be  offered  that  will  leave  it  to  the 
legislature  to  attach  it  to  a  system  that  is  desirable. 

Mr.  MIGHELL  (Kane).  I  would  like  to  ask  this  question  of  the  gentle- 
men of  this  Convention:  What  is  the  purpose  of  the  Bill  of  Rights?  And,  to 
answer  that  question,  as  I  understand  it,  I  will  say  that  the  purpose  of  the 
bill  of  rights  is  to  protect  the  individual.  It  is  only  a  schedule  to  protect 
the  public. 

There  are  many  instances  where  the  individual  can  get  and  will  get 
injustice  unless  that  individual  has  the  protection  which  is  specified  through 
a  Bill  of  Rights,  and  so  I  think  we  ought  to  go  very  slow  in  cutting  down 
the  protection  that  the  Bill  of  Rights  gives  to  the  individual. 

Now,  a  second  question.  What  is  the  purpose  of  bail?  As  I  see  it,  the 
purpose  of  bail  is  to  make  certain  that  the  party  accused  of  crime  return 
on  the  day  of  trial  to  stand  trial  and  answer  the  charge. 

Now,  with  that  idea  in  mind  it  seems  to  me  that  we  are  going  too  far 
if  we  give  too  much  discretion  to  the  court.  Even  in  the  capital  cases  where 
we  all  agree  there  should  not  be  an  opportunity  for  bail,  there  is  often  in- 
justice done. 

I  am  thinking  of  an  injustice  that  arose  through  my  own  office  not  over 
a  month  or  two  ago.  A  man  who  was  the  owner  of  nearly  one  million 
dollars'  worth  of  real  estate  in  the  County  of  DuPage,  who  was  a  deputy 
sheriff  at  the  time  and  had  been  for  forty  years,  who  was  surrounded  not 
only  by  his  brother,  his  relatives  and  friends,  a  man  who  was  as  prominent 
a  citizen  as  possibly  could  be  found,  and  a  man  who  had  never  been  accused 
of  crime,  a  man  whom  everybody  in  the  community  admitted  was  not  a 
dangerous  citizen  and  wouldn't  commit  another  crime  pending  the  time  of 
his  trial — yet  that  man,  because  of  public  sentiment  was  refused  bail  and 
was  held,  although  in  a  rather  sickly  condition,  in  jail  for  several  weeks 
before  a  judge  could  be  found  who  would  give  him  bail. 

Now,  there  was  a  case  where  the  discretion  of  the  court  was  involved 
in  a  capital  offense  and  I  am  not  here  making  an  argument  for  a  change  on 
that  point.  I  believe  it  is  wise  to  leave  that  old  provision  in.  But,  are  we 
going  to  extend  that  discretion  down  to  the  minor  offenses  through  that 
same  County  of  DuPage? 

We  have  paved  roads  down  there  and  many  of  the  citizens  of  my  town 
have  been  arrested  traveling  on  those  roads  by  the  justices  of  the  peace  and 
charged  with  various  offenses,  and  these  citizens  of  my  town  have  plead 
guilty  and  paid  a  fine  when  in  many  cases  they  were  not  guilty,  bu£  just 
because  they  didn't  want  to  respond  and  come  back  and  waste  time  and 
hire  attorneys  and  go  to  the  expense  and  trouble  that  would  be  necessary 
to  defend  themselves. 

It  was  only  a  few  days  ago  that  a  former  governor  of  this  State  was 
arrested  in  that  same  place.  Is  he  an  habitual  criminal?  If  he  is  rearrested 
will  he  become  subject  to  this  discretion  of  the  court  as  to  whether  or  not 
he  shall  have  bail? 

I  think  we  are  going  too  far  when  we  allow  the  discretion  of  the  court 
to  extend  down  to  the  minor  offenses.  I  am  inclined  to  support  Mr.  Michal's 
amendment. 

THE  PRESIDENT.     Anything  further? 

Mr.  ELTING    (McDonough).     Mr.  President. 

THE  PRESIDENT.     Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  think  the  proposal  by  the  delegate  from 
Cook,  Judge  Cutting,  is  really  going  too  far*  and  I  rather  favor  the  amend- 
ment proposed  by  the  delegate  from  Cook,  Mr.  Michal. 

The  amendment  by  Delegate  Michal  includes  capital  offenses  and 
felonies  where  bail  may  be  forbidden.  I  think  it  is  going  too  far  to  deny 
bail  in  petty  offenses. 
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True,  it  may  be  said  that  this  couldn't  be  done,  that  the  judge  would 
abuse  his  discretion,  yet  I  think  it  is  going  too  far.  It  might  result  in  a 
man  being  deprived  of  his  liberty  without  due  process  of  law.  The  idea  of 
saying  a  man  has  been  guilty  before  he  has  been  tried  and  sending  him  to 
jail  is  against  all  constitutional  provision. 

Including  all  the  petty  offenses  in  this  day  of  increasing  crimes  with 
this  discretion  lodged  in  the  justices  of  the  peace  and  others  of  a  like 
nature,  in  having  a  man  come  before  him  who,  perhaps,  was  guilty  of  some 
offense  under  our  election  laws,  why  it  would  be  quite  possible  to  have 
many  of  our  good  citizens  in  jail  due  to  some  political  fight;  or  when  feeling 
is  running  high,  for  instance,  our  people  could  be  sent  to  jail,  good  citizens 
of  the  State  of  Illinois. 

And  another  thing,  the  provision  suggested  intimates  that  the  man,  if 
he  is  arrested,  is  guilty  and  the  law  presumes  that  every  man  is  innocent 
until  he  is  proven  guilty  by  the  law  of  the  land,  and  I  say  it  would  be  wrong 
to  sentence  a  man  to  jail,  to  the  common  jail,  before  he  is  tried. 

Now,  I  have  no  criticism  of  the  men  that  are  seeking  to  obtain  this, 
because  the  condition  that  they  are  contending  against  exists  in  most  large 
cities.  It  is  a  creature  that  is  created  in  large  cities,  and  they  speak  of  it 
here  as  the  business  of  people  who  make  a  business  of  crime  and  that  they 
should  be  dealt  with  in  some  way.  On  that  point  I  believe  that  Delegate 
Michal's  amendment  goes  farther  than  the  old  Constitution  to  relieve  this 
situation,  and  it  does  include  felonies. 

Now,  under  this  provision  suggested  by  Judge  Cutting,  the  last  legis- 
lature, I  understand,  passed  a  law  making  it  a  criminal  offense  to  overdraw 
your  bank  account.  Now,  a  man  might  do  that  innocently  and  still  be 
thrown  in  jail  for  overdrawing  his  bank  account.  They  would  get  most  of 
us  at  some  time  or  other  if  that  were  the  case,  and  that  would  be  one 
offense  charged  against  him  and  he  would  be  denied  bail. 

Now,  gentlemen,  let  us  look  at  this  in  a  common  sense  way.  Take  the 
City  of  Chicago,  for  instance.  Chicago  is  the  third  largest  financial  center 
in  the  world.  We  have  experts  there,  financial  experts,  that  know  the  con- 
dition of  almost  everybody,  and  I  say,  gentlemen  of  this  Convention,  it  is 
absolutely  inexcusable  that  the  courts  and  the  officers  of  the  law  there  take 
bail  bonds  that  are  not  good,  and  that  is  what  you  are  talking  about.  We 
say  the  law  fails  up  there  because  people  furnish  straw  bonds,  bail  bonds 
that  are  not  good. 

And  then  again  I  say  that  with  a  reasonable  amount  of  effort  the  court 
and  the  State's  attorney  can  determine  whether  the  bond  is  a  good  bond  or 
is  not,  just  as  the  bank  would  about  your  note.  Chicago  is  a  great  com- 
mercial center  and  they  know  these  things;  they  have  ways  of  finding  out. 

Now,  take  it  down  in  the  country,  and  I  don't  know  it  any  better  than 
anybody  else,  but  I  say  this  law  would  work  a  hardship  down  State,  to  give 
the  justice  of  the  peace  jurisdiction  to  send  the  man  to  jail.  I  would  not  be 
so  much  opposed  to  it  if  it  were  confined  to  the  circuit  judges  or  the  judges 
that  are  elected  on  trial  cases,  as  a  rule,  but  to  give  a  justice  of  the  peace 
power  to  send  you  to  jail,  I  am  opposed. 

Now,  he  is  not  all  the  time  governed  by  law;  he  is  governed  by  his 
prejudice  and  feeling  in  the  matter.  Why,  down  in  the  south  part  of  our 
county,  in  the  district  known  as  Gin  Ridge,  there  was  a  justice  of  the  peace 
down  there  who  actually  sentenced  a  man  to  be  hung.  Now,  with  that  lati- 
tude of  discretion  a  man  may  do  most  anything  for  any  sort  of  a  trivial 
offense.  And,  men  are  not  all  guilty  that  are  arrested.  The  presumption 
of  law  is  that  a  man  is  innocent,  he  is  not  guilty  of  the  offense  charged 
until  he  is  proven  guilty,  and  that  presumption  follows  him  into  the  jury 
room,  and  you  are  entitled  to  the  benefit  of  that  presumption. 

Now,  under  this  proposal  if  a  man  that  has  been  convicted  of  one  offense 
comes  in  charged  with  another  offense,  the  court  assumes  that  he  is  guilty 
of  the  offense  and  denies  him  bail  and  sends  him  to  jail.  That  is  wrong 
and  contrary  to  the  American  principles  that  this  government  throws 
around  life,  liberty  and  property. 
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I  therefore,  gentlemen,  favor  the  amendment  introduced  by  Mr.  Michal. 
THE  PRESIDENT.    Are  you  ready  for  the  question  on  Mr.  Michal's 
amendment? 

Mr.  CUTTING    (Cook).     Mr.  President. 
THE  PRESIDENT.     Judge  Cutting. 

.Mr.  CUTTING  (Cook).     I  have  been  surprised  and  not  delighted  to  see 
the  course  which  this  debate  seems  to  have  taken. 

There  has  been  expressed  in  this  hall  today,  and  there  is  on  the  public 
lip  everywhere,  a  depreciation  of  the  prevalence  of  crime.  It  has  been  said 
that  we  have  been  progressing  in  the  matter  of  our  protection  of  the  indi- 
vidual from  the  time  when  that  discretion  in  the  matter  of  bail  was  vested 
absolutely  in  the  judge  to  this  day  when  we  have  surrounded  the  individual 
with  a  perfect  barbed  wire  method  of  defense  against  prosecution  and  con- 
viction. 

If  anybody  wanted  to  know  why  crime  has  increased,  if  he  wanted  to 
understand  the  psychology  of  the  situation,  he  could  have  found  it  very 
readily  in  this  room  today.  Men  of  endowed  probity,  men  of  the  highest 
sort  of  select  virtue,  men  whose  belief  is  that  the  republic  should  be  made 
better  in  every  particular,  are,  nevertheless,  in  my  opinion,  unconsciously 
registering  their  endeavors  against  an  attempt  to  make  this  a  better  re- 
public and  to  suppress  crime. 

Why  has  crime  increased  in  this  country  when  we  are  supposed  to  be 
getting  better?  Why  is  it  that  the  punishment  of  crime  is  far  less  certain, 
far  less  direct,  far  less  effective  than  it  once  was?  It  is  because  in  our 
mistaken  zeal  to  surround  the  individual  with  every  possible  way  of  avoid- 
ing punishment  we  have  made  it  easy  for  the  profession  of  criminals  to 
escape  the  results  of  their  nefarious  work. 

We  have  thought  of  the  individual  only  as  time  has  gone  by;  we  have 
thought  of  society  only  in  a  secondary  sense,  and  then  very  lightly.  We 
don't  enforce  the  criminal  law.  We  have  in  an  academic  way  laid  down 
the  proposition  that  it  is  the  surrender  and  the  speed  of  punishment  which 
deters  crime,  and  I  am  a  subscriber  to  that  doctrine. 

But,  when  we  have,  as  we  have  in  this  instance,  the  proof  that  is  sent 
to  this  body  as  to  what  those  who  are  engaged  in  attempting  to  suppress 
crime  in  the  City  of  Chicago  have  told  us,  we  are  ready  to  throw  it  aside 
because  we  are  filled  with  the  individualistic  idea  of  personal  safety  to  an 
extent  that  it  brings  to  us  magnified,  isolated  instances  and  we  are  told  of 
cases  where  some  injustice  has  been  done,  but  once  in  a  long  time,  and  that 
is  put  as  against  the  proposition  that  society  is  being,  as  it  were,  murdered 
in  its  own  home.  If  you  take  those  things  into  consideration  it  is  not 
difficult  to  understand  why  crime  increases.  It  will  only  be  brought  about 
when  we  shall  get  to  the  point  where  we  put  the  welfare  of  society  first, 
not  necessarily  losing  sight  of  the  individual  at  all,  but  leave  him  with  all 
his  presumption  of  innocence,  his  right  to  bail,  so  far  as  he  is  not  a  profes- 
sional criminal,  and  everything  of;  that  kind  in  his  favor,  but  we  should, 
nevertheless,  see  to  it  that  socety  itself  has  some  protection  against  organ- 
ized crime. 

It  has  been  told  to  you  here  by  the  memorial  of  these  judges  that  these 
men  come  into  court  and  under  this  Constitutional  provision  insist  upon 
their  right  to  bail  and,  of  course,  the  judge  must  give  it.  They  have  organ- 
ized schemes  by  which  that  bail  is  furnished;  it  is  not  a  question  of  whether 
the  bail  is  good  or  bad,  that  has  nothing  to  do  with  ttie  case.  The  bail  is 
good,  we  will  assume.  In  most  cases  it  is,  but  the  jury  cases  are  tried  first 
and  a  considerable  time  elapses  between  the  time  when  the  bail  is  given  and 
the  time  when  the  man  comes  up  for  trial,  and  if  he  has  shrewd  attorneys, 
as  he  will  have,  because  he  has  the  means  to  hire  them,  there  will  be  con- 
stant delays  and  continuances  and  postponements  by  which  a  long  time 
elapses  before  he  comes  to  trial,  and  in  the  meantime,  since  his  trial  is  an 
extensive  one,  his  trusty  gun  is  loaded  and  he  goes  out  on  the  street  again, 
although  he  is  under  perfectly  good  bail,  and  if  he  is  lucky,  selects  a  victim 
who  can  reimburse  him  for  his  outlay,  and  he  may  or  may  not  be  caught 
at  it;  but,  if  he  is  caught  in  the  meantime  he  comes  into  court  again,  and 
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in  ninety-nine  cases  out  of  a  hundred  the  men  who  do  these  things  are 
persons  who  have  been  convicted  of  some  crime,  and  he  comes  into  court 
again  and  he  gets  hail  again  and  out  he  goes  once  more.  And,  as  has  been 
said  to  you  here,  there  was'  one  instance  where  that  occurred  seven  times. 

Now,  I  am  ready  to  admit  that  a  man  ought  not  to  be  deprived  of  that 
right  unless  he  has  committed  an  offense  and  he  must  have  been  convicted, 
in  order  to  be  an  offender  in  the  language  of  this  substitute,  but  when  he 
is  an  offender  this  question  ought  to  be  left  to  the  discretion  of  the  judge. 

Gentlemen  of  the  Convention,  you  are  ready,  and  it"  you  are  not,  \\,u 
must  be,  to  submit  your  lives,  your  property  and  your  right  to  pursue 
happiness  to  the  courts  of  this  country,  if  you  have  any  confidence  whatever 
in  the  judiciary  of  the  State  of  Illinois,  if  you  feel,  as  most  of  you  do.  1 
take  it,  that  it  is  the  court,  the  court  itself  that  is  the  guardian  of  your 
welfare  in  case  you  are  unduly  assailed,  either  in  person  or  in  property,  and 
it  is  strange,  a  strange  thing  indeed,  if  you  can't  trust  that  same  tribunal, 
presided  over  by  the  same  judge,  to  determine  whether  or  not  it  is  proper 
that  you  should  be  admitted  to  bail. 

You  say  we  are  returning  to  primary  principles.  Because  a  thing  is 
new  it  is  not  necessarily  good,  because  it  is  a  change  it  is  not  necessarily 
beneficial.  We  have  gone  to  the  extreme,  as  I  said  last  night;  the  pendulum 
has  swung  to  the  end  of  the  arc  in  protecting  everybody,  including  the 
professional  criminal,  and  I  think  it  is  time  now  it  swing  back  again  a 
short  distance  toward  the  protection  of  society. 

No  law  was  ever  framed  among  men  that  did  not  at  the  same  time  pro- 
duce some  injustice;  it  is  impossible  that  it  should  be  otherwise,  and  there 
may  be  as  a  result  of  this  or  some  similar  provision  that  somebody  will  be 
incarcerated  in  jail  somewhere  who  ought  not  to  have  been,  even  determ- 
ined under  the  law  as  it  now  is,  as  you  know. 

Shall  society  therefore  cease  to  protect  itself?  Shall  it  cease  to  arrest 
people  on  suspicion?  Shall  it  undertake  to  say  that  no  man  shall  be  put  in 
incarceration  unless  he  shall  have  been  convicted  first?  You  know  well 
enough  that  that  would  open  the  door  to  a  perfect  carnival  of  crime  and 
that  there  would  be  results  for  which  you  would  not  wish  to  be  responsible. 

I  am  saying  now  that  the  real  thing  to  do  in  my  humble  opinion  would 
be  to  adopt  the  suggestion  of  the  judges  sent  here  from  Cook  County;  not 
only  the  judges,  but  the  president  of  the  State  Bar  Association,  of  the  local 
bar  association  in  Chicago  and  distinguished  lawyers  constituting  a  great 
committee  have  passed  upon  that  proposition,  and  the  one  which  I  sub- 
stituted for  it  was  substituted  not  because  I  wanted  the  substitute  but 
because  some  of  the  gentlemen  upon  this  floor  insisted  that  the  question  of 
admitting  to  bail  be  left  to  the  discretion  of  the  court.  They  may  be  right 
about  it;    I  don't  know. 

I  am  willing  to  submit  my  liberty  and  my  right  to  freedom  to  the 
same  tribunal  that  will  eventually  try  me  to  say  whether  or  not  I  shall  be 
sent  to  jail  or  deprived  of  my  life;  the  same  tribunal  that  protects  my 
property  I  am  willing  to  have  protect  my  liberties  at  the  same  time.  How- 
ever, it  may  be  that  these  gentlemen  know  the  judges  better  than  I  do;  it 
may  be  that  these  judges  are  not  to  be  depended  upon,  it  may  be  that  it  is 
unwise  to  do  that  thing.  Far  be  it  from  me  to  undertake  to  set  up  my 
personal  opinion  as  against  that  of  gentlemen  of  experience  like  those  who 
have  spoken  on  the  other  side;  but,  I  do  say  this,  it  is  just  exactly  that  sort 
of  thing,  that  speaking  in  the  dark,  that  punctilious  remark  regarding  the 
injury  of  some  mythical  man  who  will  turn  up  once  in  a  great  many  years 
that  has  made  our  criminal  law  a  jest  and  by-word  throughout  the  civilized 
world. 

You  say  we  must  not  copy  England.  Well,  there  are  some  things  in 
England  we  might  well  copy,  and  one  of  those  is  the  absolute  punishment 
for  crime  under  conditions  such  as  I  am  trying  to  establish  here  in  some 
small  degree.  We  in  Chicago  and  you  in  Illinois  are  having  ten  times  the 
crime  that  they  have  even  in  the  city  of  London  at  the  present  time.  Why? 
Because  the  criminal  law  is  administered  and  properly  so.  The  Englishman 
thinks  he  is  the  freest  man  in  the  world,  yet  he  leaves  everything  he  "has 
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to  his  judiciary.  He  goes  before  them  and  they  pass  upon  him,  and  the 
question  is  as  to  whether  under  all  the  circumstances  he  ought  to  be 
admitted  to  bail.  Should  they  decide  the  offense  is  bailable,  he  is  admitted 
to  bail,  and  vice  versa.  They  don't  trifle  with  the  liberties  of  their  people, 
nor  will  our  judges  trifle  with  the  liberty  of  our  people.  The  people  select 
them  from  the  body  of  the  public  and  they  say  to  them,  "you  are  the  custodian 
of  our  rights." 

How  long  do  you  suppose  they  would  keep  a  man  on  the  bench  if  he  un- 
dertook at  any  time  or  under  any  circumstances  to  deny  a  man  bail  because 
he  was  convicted  of  speeding  or  of  assault  and  battery?  We  know  perfectly 
well  he  would  not  last  very  long.  And  yet,  within  the  list  of  misdemeanors 
is  assault  with  a  deadly  weapon.  Ought  not  that  be  one  of  the  things  that 
a  conviction  would  deny  a  man  bail  for  when  he  comes  up  again  on  a  similar 
charge? 

You  say  now  that  we  can't  fit  our  law  or  our  Constitution  to  every  con- 
ceivable thing.  That  is  true.  It  is  not  possible  to  do  it.  We  have  got  to 
leave  some  things  to  the  legislature.  Picking  pockets,  for  instance,  is  a 
felony. 

Mr.  McEWEN    (Cook).     I  beg  your  pardon,  it  is  a  misdemeanor. 

Mr.  QUINN  (Peoria).  But  the  legislature  has  power  to  make  it  a 
felony. 

Mr.  CUTTING  (Cook).  I  don't  practice  criminal  law,  and  I  am  not 
well  informed  as  to  those  various  matters,  but  what  I  do  know  is  that  under 
our  present  system  we  are  falling  down,  we  are  failing,  and  if  we  can  crawl 
back  a  few  inches  from  the  miles  we  have  gone  away  from  the  original 
proposition,  I  think  it  would  be  well  for  us  to  do  it. 

Now',  I  am  inclined  since  Mr.  Michal  has  removed  the  objection  to  it, 
which  Judge  DeYoung  pointed  out,  unless  it  is  felt  that  the  full  prevision 
suggested  by  the  judges  shall  be  adopted.  I  am  perfectly  willing  to  take 
his  suggestion,  that  is,  for  a  conviction  for  a  felony  especially,  so  that  the 
court  may  exercise  in  that  case  that  discretion  which  some  of  you  at  least 
are  not  willing  to  give  him  in  other  cases. 

I  would  be  willing  to  do  that,  but  I  would  like  to  know  the  temper  of 
this  Convention  on  the  main  proposition  as  to  whether  or  not  the  whole 
matter  may  not  be  committed  to  the  discretion  of  the  court  until  such  time 
as  by  law  they  would  be  restrained.  I  have  an  idea  that  a  good  many  of  us 
would  be  quite  willing  to  go  back  to  the  common  law  and  leave  it  where  it 
was  when  crime  was  less  prevalent  and  when  punishment  was  much  more 
sure  than  it  is  now,  and  if  there  is  a  way  to  reach  that  matter,  I  would  iike 
to  test  that  question  right  here  now  in  this  Convention,  and  if  the  Conven- 
tion should  vote  that  it  doesn't  want  to  go  back  to  the  common  law,  then 
I  will  take  Mr.  Michal's  amendment  and  accept  that  in  lieu  of  the  one 
which  I  have  put  in. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Michal.    Are  you  ready  for  the  question? 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  Just  to  reply  to  Judge  Cutting  briefly:  We  have 
spasmodic  intervals  in  Chicago  every  now  and  then  when  some  newspaper 
takes  it  upon  itself  to  discover  some  robbery  or  crime,  whether  real  or 
otherwise,  to  have  the  judges  assemble  and  say,  "what  is  going  about  in 
our  great  city?     Something  must  be  done." 

About  a  year  and  a  half  ago  it  was  determined  in  a  meeting  of  the 
Circuit,  Superior  and  Criminal  Courts  of  Cook  County,  that  they,  or  at  least, 
a  large  number  of  the  judges  should  abandon  for  the  time  being  the  calling 
of  the  chancery  and  the  common  law  calendars;  also  the  Appellate  Court 
judges  were  drafted  in,  and  they  ail  sat  in  and  heard  criminal  cases,  so  as 
to  relieve  the  crowded  condition  of  the  jail,  and  I  want  to  assure  the  mem- 
bers of  this  Convention  when  these  judges  got  to  work  on  the  criminal 
bench  of  the  Criminal  Court  of  Cook  County  there  were  wholesale  convic- 
tions, and  there  wasn't  enough  room  on  the  trains  to  take  the  offenders  to 
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the  penitentiary.  They  did  herculean  work;  and,  that  shows  that  if  they 
apply  themselves  they  can  accomplish  results. 

But,  I  deny,  gentlemen  of  fhis  Convention,  that  we  ought  to  adopt  any 
one  sentiment  expressed  in  Cook  county  by  the  judges  or  any  other  com- 
munity. Let  us  be  fair  about  this  thing.  Let  us  get  speedy  judges  to 
enforce  the  law  and  the  statutes.  The  statutes  of  the  State  of  Illinois  are 
ample  ammunition  for  them  to  enforce  the  law. 

Heavens  alive,  for  how  many  years  have  these  distinguished  jurists 
gone  up  and  down  Clark  Street  with  the  pawn  shops  lined  with  implements 
of  warfare  that  the  men  can  use?  What  is  the  use  of  kidding  ourselves 
about  these  things? 

Now,  Judge  Cutting  is  endeavoring  to  confuse  this  Convention — I  regret 
to  make  that  assertion — but  nevertheless  the  fact  remains  that  Judge 
Cutting  is  endeavoring  to  put  a  construction  upon  this  provision  before  this 
body  that  will  absolutely  do  violence  to  every  fundamental  principle  of 
liberty  under  this  government  which  the  citizen  is  entitled  to. 

I  don't  condone  any  crime,  whether  it  is  a  misdemeanor  or  a  felony.  I 
think  I  have  held  myself  as  a  law  abiding  citizen  and  taxpayer  in  the  com- 
munity in  which  I  live,  and  I  am  not  condoning  any  offense,  but  T  do  say 
that  I  am  not  here  for  the  purpose  of  bargaining  away  anybody's  rights  be- 
cause of  modern  sentiment,  because  of  some  asinine  views  and  that  I  should 
inflict  hardships  upon  a  minor  offender,  upon  a  person  who  only  in  a  minor 
way  transgressed  the  law. 

Take  for  instance  the  instance  of  Governor  Lowden  being  held  up  on  a 
patrolled  road  by  a  motorcycle  policeman,  a  man  with  petty  authority  hold- 
ing up  reputable  citizens,  and  then  having  a  justice  of  the  peace,  one  of 
those  haughty,  supercilious  individuals  pass  judgment.  Now,  the  Governor, 
as  I  am  informed,  rather  than  wait  for  trial,  paid  his  fine.  He  stands  con- 
victed in  that  court.  Now,  what  if  on  a  second  occasion  he  passes  down 
that  avenue  and  that  same  zealous  policeman,  the  guardian  of  the  pave- 
ment, should  arrest  him,  and  that  then  that  distinguished  jurist  over  t^ere, 
sitting  in  judgment,  says,  "Now,  Governor,  the  Constitution  gives  me  a  right 
to  make  an  example  out  of  you,  and  I  will  not  set  your  case  until  some  time 
to  come."    That  would  be  a  fine  situation. 

In  the  Criminal  Court  of  Cook  County  a  jury  of  twelve  men  convicted — 
and  this  only  happened  in  the  past  week  or  ten  days — what  is  known  as  a 
female  vamp,  who  enticed  a  man  to  give  her  a  ride  and  induced  him  to  take 
her  over  in  a  little  Forest  Preserve  district,  and  there  she  held  him  up, 
and  this  man  had  the  guts  and  the  gumption  to  arrest  her.  She  was  con- 
victed, and  modern  sentiment  resulted  in  her  getting  a  new  trial  and  the 
case  nolle  prossed. 

Another  instance  happened:  A  boy  stole  an  automobile  in  Chicago, 
with  malice  in  his  heart,  and  drove  it  at  fifty  or  sixty  miles  an  hour  on 
a  public  street,  on  Fulton  Street,  and  a  little  child,  the  child  of  an  humble 
German  working  man,  was  playing  in  the  street,  as  he  had  a  perfect  right 
to  do,  and  this  automobile  came  along  and  killed  the  child.  The  driver  was 
convicted  but  the  conviction  set  aside,  and  he  is  now  at  large. 

Why,  gentlemen  of  the  Convention,  what  was  in  the  minds  of  the  judges 
when  they  permitted  these  things  to  happen,  a  man  convicted  by  a  jury  of 
his  peers,  if  you  please,  convicted  after  given  every  remedy  of  the  law,  and 
then  the  verdict  set  aside  and  then  the  offender  set  at  large  because  some 
local  society  intervened. 

Let  us  look  at  this  thing  sensibly  and  be  fair  about  it,  and  I  urge  upon 
you,  gentlemen,  to  adopt  the  amendment  that  I  have  offered. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Michal's 
amendment. 

Mr.   CRUDEN    (Cook).     Mr.   President. 

THE  PRESIDENT.     Mr.   Cruden. 

Mr.  CRUDEN  (Cook).  I  certainly  want  to  be  right  in  talking  on  this 
subject,  inasmuch  as   Judge  Cutting  asked  to  have  his  method   tried   out 
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before  the  Convention,  and  I  want  to  make  an  explanation  at  this  time  and 
perhaps  ask  the  judge  one  or  two  questions.  , 

We  are  here  trying  to  do  something  that  will  help  convict  criminals  in 
our  county,  and  I  am  willing  to  do  everything  I  possibly  can  to  have  that 
done.  We  have  heard  from  quite  a  number  of  former  jurists  of  Cook 
county,  all  of  wliich  have  an  excellent  reputation  on  the  bench  and  they 
have  had  experience  in  criminal  cases,  too,  and  I  just  wonder  if  I  haven't 
some  experience  along  that  line  also. 

For  quite  a  number  of  years  I  was  on  the  police  department  of  the 
City  of  Chicago  and  in  other  departments  of  the  county  and  State  govern- 
ment that  required  that  I  make  arrests  in  our  county  as  well  as  in  other 
counties  throughout  the  State. 

Now,  I  wonder  if  the  judges  here  who  had  experience  on  the  bench  in 
Cook  county  would  be  willing  to  admit  that  continuances,  rather  than  the 
abuse  of  bail,  has  been  instrumental  in  having  so  much  crime  in  our  country? 

I  know,  as  a  police  officer  in  the  City  of  Chicago^  that  I  have  gone  to 
court  many  times  with  witnesses,  ready  to  give  evidence  that  could  convict 
almost  any  criminal,  and  then  when  it  was  discovered  that  I  was  there, 
that  the  court  found  it  convenient  to  grant  a  continuance. 

Now,  in  addition  to  this  provision  for  allowing  the  courts  to  refuse  to 
allow  bail,  it  might  be  well  to  fix  another  provision  that  neither  the  State 
nor  the  defense  would  be  entitled  to  more  than  one  continuance  and  that 
they  would  be  compelled  to  go  to  trial.  I  would  be  glad  to  hear  from  some 
of  the  former  judges  on  that  question.  I  may  be  wrong,  I  am  not  a  lawyer, 
just  having  common  experience  in  the  courts,  and  I  am  sure  the  judges  of 
our  county  are  not  without  some  responsibility  for  the  amount  of  crime 
that  has  been  prevalent  in  the  City  of  Chicago,  and  I  am  inclined  rather  to 
think  that  we  ought  to  make  a  complete  remedy  of  it  while  we  are  at  this 
question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Michal's 
amendment. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  I  apologize  to  the  Convention  for  taking  up  the 
time  at  this  particular  time  when  I  realize  everyone  is  anxious  to  get  this 
question  voted  upon.  I  just  want  to  make  one  or  two  suggestions  to  the 
down  State  members  of  the  Convention. 

I  had  four  years'  experience  as  a  prosecuting  attorney  in  a  county  ad- 
joining Cook  county.  That  is  ten  years  ago,  and  so  the  prejudice  that  is 
presumed  to  accompany  one  who  occupies  that  office  has  long  since  worn  off. 

I  just  want  to  make  this  suggestion:  I  always  considered  when  I  got 
hold  of  a  Chicago  crook  and  he  got  out  on  bail,  that  that  ended  it;  I  would 
never  succeed  in  convicting  that  fellow  because,  by  the  time  I  got  him  back, 
the  people  who,  as  a  rule,  were  interested  in  the  prosecution  had  something 
happen  to  them,  so  that  the  case  of  the  prosecution  was  very  much  weak- 
ened. 

We,  in  our  county,  have  come  in  contact  with  the  Chicago  crook,  and 
we  speak  of  him  simply  as  the  professional  criminal  of  the  big  city,  who  is 
highly  schooled,  one  that  we  don't  find  down  in  the  country.  We,  who  live 
close  to  Chicago,  have  learned  something  about  the  methods  of  handling 
criminal  cases,  and  whenever,  as  I  said  a  moment  ago,  we  get  hold  of  a 
fellow  who  was  able  to  give  bail — and  every  time  we  get  hold  of  a  real 
crook  he  can  always  get  bail,  because  it  is  part  of  the  business  of  the  organ- 
ization to  which  he  belongs  to  see  that  bail  is  given — we  don't  get  any  con- 
viction, as  a  rule. 

And,  I  just  want  to  suggest  to  the  delegates  from  the  balance  of  the 
counties  down  Sjtate  that  with  the  completion  of  the  concrete  roads  running 
out  from  Chicago  and  St.  Louis  and  these  other  big  cities  into  the  interior 
of  the  State,  you  are  going  to  be  in  exactly  the  same  position  that  we  are 
with  reference  to  the  well  organized  crooks,  and  if  the  Constitution  and  the 
laws  of  this  State  don't  permit  the  judges  to  prevent  the  giving  of  bonds 
easily — and  we  all  know  how  easily  it  is — you  will  have  the  same  difficulty 
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in  convicting  a  person  for  infractions  of  the  law,  guilty  of  the  graver  crimes, 
that  we  have  in  our  county  or  in  the  County  of  Cook. 

Now,  here  is  what  happens  in  our  county  when  the  grand  jury  returns 
a  bunch  of  indictments:  The  court  fixes  the  bail  according  to  the  offense; 
it  doesn't  make  any  difference  whether  the  offender  has  been  in  the  peni- 
tentiary ten  times  before,  or  whether  he  hasn't  been  in  at  all;  if  he  is  able 
to  get  a  bondsman  to  give  bond  he  gets  out.  And,  I  have  had  them  give 
bail  in  exactly  the  same  amount  for  a  first  offender  as  for  a  man  who  had  a 
string  of  convictions  after  his  name  that  would  fill  a  whole  sheet  of  type- 
writing paper,  having  served  in  the  penitentiaries  of  nearly  half  of  the 
states  of  the  Union  almost,  and  yet  get  out  on  bail  on  the  same  basis  as  the 
first  offender;  that  was  the  basis  for  the  crime,  not  for  the  criminal  or  the 
defendant,  and  we  didn't  get  them  back,  as  a  rule,  until  the  defense  was 
properly  set  and  it  was  safe  for  him  to  come  back  for  trial. 

Now,  gentlemen,  the  only  criticism  I  have  of  this  provision  is  it  isn't 
strong  enough.  There  should  be  a  provision  here  to  enable  the  courts  to 
provide  bonds  that  would  take  care  of  the  defendant  and  not  necessarily 
take  care  of  the  offense,  because  the  size  of  the  bail  to  some  extent  ought  to 
be  determined  by  the  man  who  is  giving  the  bail  instead  of  the  offense. 

Mr.  MICHAL  (Cook).  May  I  ask  you  a  question  there,  Mr.  Barr, 
please?  * 

Mr.  BARR   (Will).     Yes. 

Mr.  MICHAL  (Cook).  Where  will  that  interfere  with  the  adoption  of 
that  plan?  Isn't  that  the  system  in  vogue  now,  that  the  defendant  is  con- 
sidered by  the  court,  the  person  of  the  defendant  in  the  matter  of  giving 
bail? 

Mr.  BARR   (Will).     Practically  no. 

Mr.  MICHAL  (Cook).  Now,  you,  as  a  prosecutor,  looking  at  the  de- 
fendant, you  might  have  a  recommendation  in  fixing  his  bail. 

Mr.  BARR   (Will).     Yes. 

Mr.  MICHAL   (Cook).     Without   endangering  your   connection   with   it? 

Mr.  BARR  (Will).  Yes,  but  the  court  does  not  fix  the  bail  according 
to  the  defendant;  he  fixes  bail  according  to  the  offense.  When  men  are 
charged  with  burglary  the  bond  is  fixed,  we  will  say,  for  the  first  one  at 
$5,000,  the  next  one  $5,000  and  the  next  one  fixed  at  $5,000.  The  court 
doesn't  inquire  whether  the  fellow  has  served  time  in  the  penitentiary  or 
not,  does  he? 

Mr.  MICHAL  (Cook).  No.  But  when  they  give  bail,  isn't  it  the  prov- 
ince of  the  State's  attorney  to  be  in  court  when  they  give  bail? 

Mr.  BARR  (Will).     Yes,  certainly. 

Mr.  MICHAL  (Cook).  Isn't  it  a  fact  that  in  your  county  where  one  of 
your  local  residents  was  charged,  for  instance,  with  some  crime  where  his 
bond  would  be  $2,500,  that  if  he  happened  to  be  from  Chicago  or  some  other 
community  his  bonds  would  be  ten  or  eleven  thousand  dollars? 

Mr.  BARR   (Will).     No,  that  is  not  the  practice. 

Mr.  MICHAL  (Cook).  There  is  nothing  to  prevent  that  under  this  pro- 
vision. 

Mr.  BARR   (Will).     Which  provision? 

Mr.  MICHAL  (Cook).  Under  my  amendment;  nothing  to  prevent  that 
at  all. 

Mr.  BARR   (Will).     What  is  your  amendment? 

Mr.  MICHAL  (Cook).  It  just  limits  it  to  felonies  and  not  misdemea- 
nors. 

Mr.  BARR  (Will).  Perhaps  I  am  not  acquainted  with  your  amendment. 
You  mean  the  second  offenders  are  those  who  have  committed  felonies  in- 
stead of  misdemeanors? 

Mr.  MICHAL   (Cook).     Yes,  sir. 

Mr.  BARR  (Will).  Why  should  that  be  the  measure  of  the  standard 
of  the  bond  that  a  man  should  give,  whether  the  offense  should  be  a  misde- 
meanor or  a  felony? 

Mr.  MICHAL  (Cook).  This  is  with  regard  to  the  discretion  of  the 
court  only. 
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Mr.  BARR   (Will).     You  limit  the  discretion  to  misdemeanors. 

Mr.  MICHAL  (Cook).     No,  to  felonies. 

Mr.  BARR  (Will).     To  felonies? 

Mr.  MICHAL   (Cook).     Yes. 

Mr.  BARR  (Will).     Why  should  that  prevail? 

Mr.  MICHAL  (Cook).  Well,  now,  Mr.  Barr,  suppose  there  is  a  suc- 
cession of  crimes  in  your  community. 

Mr.  BARR  (Will).     Yes. 

Mr.  MICHAL  (Cook).  Say  for  instance  of  holdups  by  automobilists 
touring  through  your  county;  suppose  there  is  a  succession  of  those.  Now, 
one  of  the  ways  of  throwing  fear  into  the  offender  is  by  increasing  the  bail, 
isn't  it? 

Mr.  BARR  (Will).     Yes. 

Mr.  MICHAL  (Cook).  Probably  the  first  man  might  get  by  on  a  very 
minimum  bail,  and  if  the  crimes  increased  rapidly,  one  after  another,  you 
would  just  raise  your  bail  to  meet  the  offense. 

Mr.  BARR  (Will).  Well,  what  good  would  that  do  you?  That  fellow 
would  get  out  just  the  same  whether  he  has  a  good  bond  or  not. 

Mr.  MICHAL  (Cook).    Yes,  but  how  many  are  able  to  get  bail? 

Mr.  BARR  (Will).  That  is  not  the  point  here  at  all.  The  point  is  to 
try  and  keep  the  fellow  so  that  you  can  get  at  him  or  keep  him  from  doing 
something  else,  committing  another  offense. 

Mr.  MICHAL  (Cook).  But  haven't  you  got  your  remedy  when  you 
forfeit  the  bond  and  you  collect  from  the  sureties? 

Mr.  BARR  (Will).     No.    Do  you  call  that  a  remedy? 

THE  PRESIDENT.     Are  you  ready  for  the  question. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  This  proposition  was  not  before  the  Com- 
mittee on  Bill  of  Rights.  The  committee  in  considering  the  section  felt 
that  with  the  information  it  had,  the  safest  plan  was  to  follow  the  old 
language,  and  the  language  of  the  old  Constitution,  and  that  was  done  in 
the  recommendation  that  was  made. 

The  conditions  arising  in  the  past  two  years,  perhaps,  or,  at  least, 
aggravated  during  that  time,  I  take  it,  the  conditions  presented  and  con- 
tained in  the  memorial  presented  by  Judge  Cutting,  but  it  seems  to  me 
that  neither  the  pending  amendment  nor  the  suggestion  presented  by  Judge 
Cutting  reaches  the  evils  that  are  sought  to  be  remedied  and  that  were  re- 
ferred to  in  the  remarks  just  made  by  Mr.  Barr. 

In  the  fifty-two  years  since  this  section  was  adopted  there  has  grown  up 
a  different  class  of  citizens  from  those  existing  at  that  time.  There  may 
have  been  some  of  it  then,  but  it  is  now  highly  developed,  and  that  is  the 
class  of  professional  criminals,  the  men  who  are  able  to  do  as  was  instanced 
in  the  remarks  by  Mr.  Miller  yesterday,  and  I  don't  see  why  in  the  progress 
of  civilization  the  community  has  not  an  increased  right  to  protect  itself 
against  the  developments  of  that  sort  of  civilization. 

Five  hundred  years  ago  you  had  the  pirate  and  you  had  a  corresponding 
criminal  on  the  land,  and  you  dealt  with  him  and  you  dealt  with  him  under 
the  law,  and  today,  by  reason  of  the  tender  solicitude  for  the  protection  of 
the  individual,  not  the  state  of  society  that  existed  fifty-two  years  ago  and 
before  that  in  the  development  of  this  State,  there  has  grown  up  a  condition, 
in  which  as  instanced  by  Mr.  Barr,  the  entire  State  is  now  a  gridiron,  with 
means  of  access  to  every  community  from  the  great  cities  on  each  side  of 
this  State,  Chicago  on  the  one  hand  and  St.  Louis  on  the  other,  from  which 
these  professional  criminals  come  out  into  the  communities  and  rob  banks, 
hold  up  messengers  with  pay  rolls  and  the  like.  They  are  organized  bands 
of  men  who  aro  deliberately  practicing  a  profession  outside  of  and  in  de- 
fiance of  the  law. 

I  see  no  reason  why  in  tnis  Constitution  there  should  not  be  contained 
language  that  wil]  enable  our  judges,  not  only  in  Cook  county,  but  down 
State,  to  protect  the  law-abiding  citizen   who  is  entitled   to  protection  of 
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his  liberties  against  the  incursion  of  the  professional  bandit,  and  I  think 
that  neither  one  of  these  provisions  go  far  enough. 

The  objection  to  the  amendment  by  Judge  Cutting  is  first,  the  one  that 
has  been  pointed  out  that  the  offender  may  be  the  mere  accidental  violator 
of  the  speed  law,  as  instanced  in  the  case  of  Governor  Lowden,  and  yet  that 
is  not  to  be  minimized,  because  that  is  one  of  the  most  serious  offenses  now 
by  reason  of  our  hard  roads.  The  other  objection  is  that  it  doesn't  reach 
anyone  who  has  not  been  convicted.  The  instance  given  by  Mr.  Miller 
shows  the  necessity  of  having  a  provision  that  will  reach  the  man  who  is 
the  king  bee,  the  head  of  the  criminal  organization,  who  commits  his  crimes 
by  tools,  and  they  are  convicted  and  he  is  not. 

And,  all  of  your  judges  in  the  courts  of  Cook  county  and  in  St.  Louis 
know  that  the  man  when  they  bring  him  before  them  is  really  an  habitual 
criminal,  living  by  crime,  the  head  of  an  organization,  and  he  should  be  in 
such  a  way  put  in  the  control  of  the  courts  that  he  shall  have  a  speedy  trial 
and  shall  not  be  permitted  to  practice  his  profession  during  the  time  that 
he  is  protected  by  bail  and  is  repeating  his  offenses  and  aggravating  the 
evil  at  the  time  he  should  be  punished. 

I  will  be  through  in  just  a  moment.  For  that  reason  I  am  in  lav  or  of  a 
third  provision.  The  one  that  is  in  the  present  Constitution,  of  course,  ^ 
right,  and  the  provision  including  the  suggestion  by  Mr.  Michal  of  a  con- 
viction for  a  felony  is  right,  and  I  think  that  whenever  in  the  opinion  of 
the  court  the  defendant  is  an  habitual  criminal,  or  language  to  that  effect, 
something  equivalent  to  that,  ought  also  to  be  put  in,  so  that  whenever  the 
judge  before  whom  the  defendant  is  brought  is  satisfied  that  that  is  a  fact, 
he  may  exercise  his  discretion  in  the  matter,  subject,  of  course,  to  the  pro- 
tection of  the  writ  of  habeas  corpus  or  other  means  of  review,  or  gross 
disregard  of  the  duty  of  the  judge,  and  the  trial  judge  refusing  bail  shuuld 
not  let  an  indefinite  length  of  time  intervene,  because  our  statute  now  pro- 
tects the  defendant  by  insuring  him  a  reasonable  time  within  which  lie  shall 
be  tried,  and  that  may  be  further  provided  by  the  legislature  without  any- 
thing in  the  Constitution,  so  that  the  court  shall  retain  the  jurisdiction  of 
the  person,  so  that  he  shall  not  pursue  his  nefarious  work  until  he  shall 
have  been  able  to  face  a  jury  and  be  convicted,  if  he  can  be  convicted. 

Mr.  MICHAL  (Cook).     May  I  ask  you  a  question  right  there? 

Mr.  RINAKER   (Macoupin).     Yes. 

Mr.  MICHAL  (Cook).  Doesn't  that  do  violence  to  the  presumption  that 
a  man  is  presumed  to  be  innocent  until  he  is  proven  guilty  on  the  trial? 

Mr.  RINAKER  (Macoupin).  In  my  opinion,  no,  because  I  think  the 
judges  of  this  State  can  be  trusted  to  exercise  a  sound  discretion  and  that 
they  will  obtain  such  information  as  will  justify  them  as  reasonable  men 
and  experienced  judges  in  refusing,  not  to  the  man  who  is  trying  to  obey 
the  law,  not  to  the  man  who  is  accidentally  a  criminal,  but  in  these  days 
of  organization  of  criminals  to  the  habitual  offender  himself  through  the 
police  force,  for  instance,  to  obtain  his  information  there,  who  would  have 
sufficient  knowledge  of  those  who  are  habitual  criminals  that  they  can,  with 
safety,  be  depended  upon  to  advise  the  court. 

Mr.  MICHAL  (Cook).  Your  suggestion  is  to  insert  the  phrase  "habit- 
ual criminal"  in  there? 

Mr.  RINAKER  (Macoupin).  Yes,  sir.  This  particular  language  I  want 
to  say  is  in  a  proposal  that  was  suggested  by  Mr.  Clarke,  and  I  read  it  and 
I  think  it  is  as  clear  as  I  can  frame  it.  The  words  "habitual  criminal" 
are  broad  and  possibly  no  better  words  can  be  selected. 

Mr.  MICHAL   (Cook).    Will  you  bear  with  me  for  one  moment? 

Mr.  RINAKER  (Macoupin).  I  am  perfectly  familiar  with  what  the 
statute  says  in  regard  to  a  second  conviction. 

Mr.  MICHAL  (Cook).  Exactly.  The  amendment  that  I  have  offered 
is  based  upon  the  Habitual  Criminal  Statute  of  1883. 

Mr.  RINAKER  (Macoupin).  I  want  to  use  language  now  that  is  a  little 
broader  than  that,  and  therefore,  I  am  perfectly  content  to  use  other  words 
than  "habitual  criminal,"  because  that  is  limited. 


1922.]  CONSTITUTIONAL   CONVENTION.  3671 

Mr.  MICHAL  (Cook).  I  have  in  my  amendment,  "All  those  who  have 
been  previously  convicted  of  a  felony." 

Mr.  RINAKER   (Macoupin).     I  understand. 

Mr.  MICHAL  (Cook).    Now,  doesn't  that  meet  your  situation  entirely? 

Mr.  RINAKER  (Macoupin).     As  far  as  it  goes. 

Mr.  CUTTING  (Cook).  If  the  gentleman  will  yield  I  will  be  glad  to 
'say  that  as  far  as  I  am  concerned  I  will  accept  his  suggestion  very  readily, 
and  if  the  Michal  proposition  does  not  prevail  I  shall  ask  leave  to  substitute 
the  one  that  Judge  Rinaker  has  suggested  in  place  of  mine. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Michal  to  strike  out  the  words  "second  or  repeating  offenders" 
and  insert  in  lieu  thereof  "one  previously  convicted  of  felony." 

In  that  case  there  will  be  a  division.  All  in  favor  of  the  amendment 
prevailing  will  please  rise.  As  many  as  are  of  the  contrary  opinion  please 
rise. 

On  this  vote  the  affirmative  votes  are  32  and  the  negative  25,  and  the 
amendment  prevails. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Cook).  I  now  move  the  adoption  of  the  section  of  the 
Bill  of  Rights  as  amended. 

THE  PRESIDENT.  Judge  Cutting  moves  the  adoption  of  section  7  as 
amended.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE,  PRESIDENT.  Will  the  Secretary  please  read  the  section  as  it 
now  reads? 

THE  SECRETARY.  "Excessive  bail  shall  not  be  required.  All  persons 
shall  be  bailable  by  sufficient  sureties  except  for  capital  offenses  where  the 
proof  is  evident  or  the  presumption  great  and  except  that  in  the  case  of  one 
previously  convicted  of  a  felony  the  court  may  in  its  discretion  refuse  bail. 
The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in 
case  of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
this  amendment? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill.  ' 

Mr.  HAMILL  (Cook).  I  move  to  amend  the  section  as  it  now  reads  by 
changing  the  word  "felony"  to  "crime." 

THE  PRESIDENT.  Mr.  Hamill  moves  to  strike  out  the  word  "felony" 
where  the  word  now  appears  and  to  insert  therein  the  word  "crime."  Are 
you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  voted  for  the  amendment  offered  by  the  dele- 
gate from  Cook,  Mr.  Michal,  and  because  it  seems  to  me  that  it  was  more 
definite  than  the  one  suggested  by  Judge  Cutting.  I  was  unable  to  make 
up  my  mind  as  to  what  was  meant  by  "second  or  repeating  offenders." 
However,  I  believe  that  the  courts  should  be  at  liberty  to  deny  bail  to  those 
who  have  been  convicted  of  several  offenses,  whether  those  offenses  were 
misdemeanors  or  crimes.  I  have  confidence  the  courts  will  not  abuse  their 
discretion  if  we  do  confer  this  power  upon  them,  and  I  hope,  therefore, 
that  the  amendment  should  prevail. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  vote 
there  will  be  a  division.  As  many  as  are  of  the  opinion  that  the  amendment 
to  strike  out  the  word  "felony"  and  to  insert  in  lieu  thereof  the  word 
"crime,"  offered  by  Mr.  Hamill  should  prevail,  will  rise;  those  of  the  con- 
trary opinion  will  please  rise. 

On  this  vote  the  affirmative  votes  are  37  and  the  negative  26,  and  the 
amendment  prevails. 

Are  you  ready  for  the  question  now  on  the  adoption  of  the  amendment? 

Mr.  RINAKER    (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 
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Mr.  RINAKER  (Macoupin).  I  offer  as  a  substitute  for  the  pending 
amendment  the  following: 

THE  PRESIDENT.  Mr.  Rinaker  offers  an  amendment.  The  Secretary 
will  please  read  the  amendment  offered  by  Mr.  Rinaker. 

THE  SECRETARY.  ''All  persons  shall  be  bailable  by  sufficient  sureties 
except,  first,  for  capital  offenses  where  the  proof  is  evident  or  the  presump- 
tion great;  second,  where,  in  the  opinion  of  the  court,  the  defendant  is  an 
habitual  criminal;  third,  where  the  defendant  has  been  previously  convicted 
of  a  crime  and  in  the  opinion  of  the  court  no  bail  should  be  given.  The 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in  cases 
of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.     Are  you  ready  for  the  question  of  the  substitute? 

Mr.  MIGHELL  (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  I  would  like  to  ask  one  or  two  questions  of  the 
mover  of  this  motion. 

What  do  you  say  as  to  whether  or  not,  if  this  is  in  the  Constitution,  bail 
could  be  allowed  for  capital  offenses  where  the  proof  was  evident  and  the 
presumption  great?     Should  bail  be  allowed? 

Mr.  RINAKER  (Macoupin).  The  language  in  that  particular  is  the 
same  as  in  the  present  Constitution. 

Mr.  MIGHELL  (Kane).  Except  in  these  three  instances.  Do  you  think 
in  those  three  instances,  if  this  were  adopted,  that  bail  could  not  be  allowed? 

Mr.  RINAKER   (Macoupin).     Yes. 

Mr.  MIGHELL  (Kane).  One  other  question.  Suppose  a  man  was  ar- 
rested, but  a  court  was  not  in  session,  in  that  event  would  there  be  any 
authority  on  the  disposition  of  the  judge  to  determine  the  questions  which 
should  necessarily  be  determined? 

Mr.  RINAKER  (Macoupin).  I  think  the  legislature  would  take  care  of 
that  properly. 

Mr.  MIGHELL  (Kane).  If  the  legislature  did  take  care  of  it,  would 
they  be  limited  by  the  word  "court"  in  this  provision;  in  other  words,  could 
the  judge  of  the  court  deny  bail? 

Mr.  RINAKER   (Macoupin).     I  don't  remember  the  exact  language. 

Mr.  MIGHELL  (Kane).  Well,  it  says  where  the  defendant  has  been 
previously  convicted  of  a  crime  and  in  the  opinion  of  the  court  no  bail 
should  be  taken. 

Mr.  RINAKER  (Macoupin).  Bail  is  fixed  by  the  court,  and  that  is  the 
time  when  the  bail  will  either  be  fixed  or  refused,  whatever  is  to  be  done 
by  the  court. 

Mr.  MIGHELL  (Kane).     Will  it  be  possible  for  that  court  to  deny  bail? 

Mr.  RINAKER  (Macoupin).  The  bail  follows  the  indictment,  and  upon 
the  return  of  the  indictment  the  court  fixes  the  bail  or  refuses  to  fix  bail. 

Mr.  MIGHELL  (Kane).  Suppose  it  was  not  an  indictment  at  all;  he 
was  arrested  on  a  warrant? 

Mr.  RINAKER  (Macoupin).  The  "court"  there,  I  take  it,  means  the 
magistrate  issuing  the  warrant  to  determine  whether  or  not  bail  should  be 
given  in  that  particular  case. 

Mr.  MIGHELL   (Kane).     That   is    your   construction   of   this   language? 

Mr.  RINAKER   (Macoupin).     That  is  the  way  I  construe  the  language. 

Mr.  MIGHELL  (Kane).  Do  you  think  that  the  words  "in  the  opinion 
of  the  court"  modifies  the  second  clause  here,  referring  to  the  defendant  as 
an  habitual  criminal? 

Mr.  RINAKER   (Macoupin).     Yes,  sir. 

Mr.  MIGHELL  (Kane).  I  think  if  you  will  look  at  that  it  is  defective 
in  a  good  many  particulars,  and  it  might  operate  to  act  at  the  reverse  of 
the  thing  you  hope  for. 

Mr.  RINAKER  (Macoupin).  I  think  that  it  would  be  a  wise  thing  to 
recess  now  and  investigate  this  a  little  more  carefully.  If  there  is  no  objec- 
tion I  move  that  we  recess  until  three  o'clock. 

THE  PRESIDENT.  Judge  Rinaker  moves  that  we  recess  until  three 
o'clock  this  afternoon. 
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There  being  no  objection  it  is  so  ordered. 

Whereupon,  an  adjournment  was  taken  until  3:00  o'clock  p.  m.  of  the 
same  day,  March  8,  1922. 

3:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  desire  to  withdraw  the  amendment 
which  I  offered  shortly  before  the  noon  adjournment,  if  there  is  no  objec- 
tion. 

THE  PRESIDENT.  Without  objection  the  amendment  offered  by  Mr. 
Rinaker  will  be  withdrawn. 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Cook).  I  said  some  time  ago  that  I  would  like  to  test 
the  question  as  to  whether  or  not  the  section  recommended  by  the  judges 
of  Cook  county  would  be  acceptable  to  this  Convention,  and  I  therefore  move 
to  strike  out  that  portion  of  the  article  now  before  the  Convention  consist- 
ing of  all  after  "excessive  bail  shall  not  be  required"  and  before  the  words 
"the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in 
cases  of  rebellion  or  invasion  the  public  ssifety  may  require  it." 

That  will  leave  the  article:  "Excessive  bail  shall  not  be  required  and 
the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless 
in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  Cutting  to  strike  out  the  second  sentence  of  section  7 
now  before  the  Convention.     Are  there  any  remarks  on  the  amendment? 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Cutting. 

Mr.  CUTTING  (Cook).  There  is  only  this  to  be  said  about  it,  what  we 
have  talked  about  all  the  time  as  being  a  return  to  the  common  law,  leav- 
ing the  matter  to  the  discretion  of  the  judges,  and  it  seems  to  me  this  is 
really  the  only  settled  way  to  dispose  of  this  question.  The  legislature  also 
can  throw  all  the  safeguards  that  are  required  around  it,  if  any  are  neces- 
sary, and  when  the  legislature  acts  it  would  prescribe  the  rule  on  this  ques- 
tion of  bail. 

Mr.  RINAKER    (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  Expression  was  made  during  the  recess 
that  I  withdraw  the  amendment  with  reference  to  this,  and  I  think  we  can 
accomplish  the  results  we  all  desire  by  the  adoption  of  this  suggestion  as 
made  by  Judge  Cutting. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL   (Cook).     Let  us  have  it  read. 

Mr.  CUTTING  (Cook).  I  will  read  it  again.  It  is  the  same  copy  that 
you  have  had  a  half  a  dozen  times,  but  it  will  bear  reading  a  half  a  dozen 
times. 

"Section  7.  Excessive  bail  shall  not  be  required.  The  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended  unless  in  cases  of  rebellion  or 
invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MICHAL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  Mr.  Chairman,  I  offer  an  amendment  there  sub- 
stantially in  the  form  of  section  7  of  this  Constitution  of  1870  and  move 
its  adoption. 
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THE  PRESIDENT.  The  amendment  now  is  to  strike  out  the  second 
sentence  of  section  7.     Do  you  offer  an  amendment  to  the  amendment? 

Mr.  MICHAL  (Cook).  Yes,  that  in  lieu  thereof  I  offer  this  substitute, 
which  reads  as  follows: 

"All  persons  shall  be  bailable  by  sufficient  sureties  except  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great." 

THE  PRESIDENT.  And  the  question  is  upon  the  amendment  to  the 
amendment. 

Mr.  MICHAL   (Cook).     Yes,  sir. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  in  favor  that  the  motion  made  by 
Mr.  Michal  should  prevail  will  say  "aye,"  contrary  minded  "no." 

The  noes  have  it  and  the  amendment  to  the  amendment  is  lost. 

The  question,  then,  recurs  to  the  amendment  offered  by  Judge  Cutting 
to  strike  out  the  second  sentence.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Judge  Cutting  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails  and  the  second  section  is 
stricken  out. 

Are  you  ready  for  the  question  on  the  adoption  of  section  7  as  amended? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  the  question  the  Secretary  will  call  the  roll  on 
the  final  adoption  of  the  section. 

Mr.  SHANAHAN   (Cook).     May  we  have  the  section  read  now,  please? 

THE  PRESIDENT.  Will  the  Sergeant  please  notify  the  members  in 
the  hall  that  the  roll  is  about  to  be  called? 

The  Secretary  will  please  read  section  7  as  amended,  on  which  we  are 
now  to  vote. 

THE  SECRETARY.  "Section  7.  Excessive  bail  shall  not  be  required. 
The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in 
cases  of  rebellion  or  invasion  the  public  safety  may  require  it." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  7  as 
read  by  the  Secretary,  and  on  that  question  the  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  56  and  noes  are  7. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  MICHAL    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  So  as  to  preserve  my  right  for  a  reconsidera- 
tion of  this  vote,  I  want  to  have  my  vote  changed  in  the  affirmative,  and  I 
desire  at  this  time  to  call  the  attention  of  the  Convention  to  the  fact  that 
in  due  time  I  shall  move  a  reconsideration  of  the  vote  by  which  section  7 
was  carried. 

THE  PRESIDENT.  Mr.  Michal  changes  his  vote  from  "no"  to  "aye," 
and  moves  a  reconsideration  of  the  vote  by  which  section  7  was  adopted. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  ask  for  a  reconsideration  of  this  vote  on  this 
ground,  Mr.  Chairman.  I  understand  fully  the  reason  and  purpose  of  this. 
It  is  not  what  the  judges  want  down  there  in  Cook  county  that  this  is 
being  so  persistently  attacked.     Let  us  be  reasonable  and  fair  about  this. 

Now,  I  am  not  a  champion  of  labor,  but  it  seems  to  me  to  be  the  specific 
purpose  of  some  of  these  gentlemen  here  to  get  within  the  purview  of  this 
proposal  a  law  so  that  the  judges  in  labor  cases,  where  conspiracy  now  is 
considered  a  misdemeanor,  may  have  the  opportunity  to  inflict  additional 
burdens. 
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Now,  that  is  the  reason  and  there  is  no  use  of  us  trying  to  conceal 
things.  Let  us  be  open  and  above  board  about  it.  I  didn't  want  to  come 
out  and  make  this  assertion,  but  I  challenge  if  that  is  not  the  specific  pur- 
pose, and  I  ask  for  a  reconsideration  of  the  vote. 

THE  PRESIDENT.  Mr.  Michal  asks  to  reconsider  the  vote  by  which 
section  7  was  adopted.  Are  you  ready  for  the  question  on  the  adoption  to 
reconsider? 

Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Cutting. 

Mr.  CUTTING  (Cook).     I  move  that  it  be  laid  upon  the  table. 

THE  PRESIDENT.  Judge  Cutting  moves  that  the  motion  to  reconsider 
by  Mr.  Michal  be  laid  upon  the  table.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
lay  upon  the  table  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  of  Mr.  Michal  is  laid  upon  the  table. 

Mr.  DAWES   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  would  like  to  have  the  record  show  that  Mr. 
Sutherland  is  excused  on  account  of  his  sickness. 

THE  PRESIDENT.  Let  the  record  show  that  Mr.  Sutherland,  due  to 
sickness,  is  excused  for  the  remainder  of  the  day. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  On  yesterday  we  had  under  consideration 
section  5  of  report  number  9  of  the  report  of  the  Committee  on  Bill  of 
Rights. 

I  desire  to  offer  at  this  time  this  substitute  for  section  5  as  it  is  now 
being  considered  before  the  Convention. 

THE  PRESIDENT.  Mr.  Green  offers  section  5,  which  was  postponed 
on  yesterday,  page  46  of  the  report  of  the  Committee  on  Phraseology  and 
Style,  and  offers  an  amendment  to  section  5.  The  Secretary  will  please 
read  the  amendment. 

THE  SECRETARY.  "Amend  section  5  of  report  number  9  of  the  Com- 
mittee  on  Phraseology  and  Style,  being  an  article  on  Bill  of  Rights,  by  strik- 
ing out  the  following  words,  "Women  shall  be  eligible  to  serve  as  jurors," 
and  insert  in  lieu  thereof  the  words,  "But  the  General  Assembly  may  provide 
that  women  may  be  eligible  to  serve  as  jurors." 

So  that  the  section  as  amended  shall  read: 

"The  right  of  trial  by  jury  shall  remain  inviolate.  The  General  As- 
sembly may  provide  that  women  shall  be  eligible  to  serve  as  jurors.  In 
civil  cases  juries  of  less  than  twelve  may  be  authorized  by  law.  A  jury  may 
be  waived  except  in  capital  cases." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment  offered  by  Mr.  Green? 

Mr.  GREEN    (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  In  the  copies  that  were  distributed  there 
were  some  misprints  which  I  will  call  attention  to.  In  the  copy  that  the 
Secretary  read,  the  first  paragraph  of  that  should  be  a  sentence  by  itself. 

THE  SECRETARY.     Yes,  I  have  got  that. 

Mr.  GREEN   (Champaign).     All  right. 

The  suggestion  is  that  in  lieu  of  the  Constitutional  provision  undertak- 
ing to  provide  with  reference  to  the  eligibility  of  women  as  jurors,  the 
matter  be  left  to  the  General  Assembly  for  control  by  law.  I  simply  cov- 
ered in  the  sentence:  "The  General  Assembly  may  provide  that  women  shall 
be  eligible  to  serve  as  jurors." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment  offered  by  Mr.  Green? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Green  should  prevail  will  say  "aye,"  contrary  "no." 
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The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  now  upon  the  adoption  of  section  5  as 
amended? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  5  as 
amended. 

THE  SECRETARY  .  "The  right  of  trial  by  jury  shall  remain  inviolate. 
The  General  Assembly  may  provide  that  women  shall  be  eligible  to  serve  as 
jurors.  In  civil  cases  juries  of  less  than  twelve  may  be  authorized  by  law. 
A  jury  may  be  waived  except  in  capital  cases." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
amended,  and  on  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.  (Calling  roll.)  (The  Secretary  called  the  roll 
down  to  and  including  Delegate  Michal.) 

Mr.  MICHAL   (Cook).     Mr.  President,  I  rise  to  explain  my  vote. 

THE  PRESIDENT.  Under  the  rules  the  explanation  must  be  made  be- 
fore the  roll  is  called  unless  unanimous  consent  is  first  had. 

A  VOICE.     Leave. 

THE  PRESIDENT.     Leave  is  granted. 

Mr.  MICHAL  (Cook).  Mr.  President.  I  rise  with  the  utmost  chagrin 
to  cast  my  vote  against  this  proposal,  against  this  section.  The  objection- 
able feature  of  this  section  to  me  is  represented  by  that  sentence  which 
makes  women  eligible  to  jury  duty. 

I  don't  think  that  anyone  of  you  upon  reflection  and  sober  thought 
would  hesitate  to  say  that  the  duties  of  jury  service  for  women  is  entirely 
too  arduous  and  exacting,  and  puts  women  in  contact  with  gentlemen  not  pos- 
sessed with  chivalry,  as  I  believe  most  of  you  are.  I  don't  believe  that  you 
would  want  your  wife,  your  daughter  or  other  members  of  the  fair  feminine 
sex  to  converse  with  the  male  sex  about  certain  conditions  which  it  would 
be  their  duty  to  do  were  they  admitted  to  do  jury  service. 

I  don't  think  that  the  good  women  of  the  State  of  Illinois  want  to  serve 
as  jurors.  I  don't  care  what  the  General  Assembly  thinks,  but  I  think  we 
ought  to  limit  them  in  the  basic  law,  gentlemen,  and  I  call  attention  to  the 
confusion  that  may  arise,  and  I  call  attention,  gentlemen,  to  the  possibility 
of  injury  directed  to  litigants  when  women  serve  as  jurors. 

Take,  gentlemen,  for  illustration,  this  example,  of  a  jury  locked  up  in 
a  murder  case  for  forty  hours.  Imagine  the  woman  deprived  of  her  home 
life,  the  companionship  of  her  loved  ones  at  home  for  such  an  extended 
period;  imagine  her  frailties;  when  men  even  break  down  as  jurors  in  a 
long  siege  of  deliberation,  what  would  you  expect  of  the  frailty  of  woman? 

Gentlemen,  I  think  you  are  making  a  grave  mistake.  Even  if  I  was 
digging  my  political  grave,  I  couldn't  reconcile  myself  to  inflict  what  I  con- 
sider a  grave  injustice  upon  the  motherhood  of  Illinois  by  drafting  them 
into  jury  service,  and  consequently  I  vote  "no." 

THE  SECRETARY.      (Completing  roll  call.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  are  one. 

The  proposition  having  received  the  vote  of  the  majority  of  the  dele- 
gates elected  to  the  Convention  is  declared  passed  and  is,  under  the  rules, 
referred  to  the  Committee  on  Phraseology  and  Style. 

The  next  to  be  taken  up  is  section  8  of  the  report  of  the  Phraseology 
and  Style  Committee,  and  the  Secretary  will  please  read  section  8. 

THE  SECRETARY.  "Section  8:  No  person  shall  be  held  to  answer 
for  a  felony  except  on  indictment  by  a  grand  jury,  or  (save  in  capital  cases) 
on  information  filed  by  the  attorney  general  or  the  State's  attorney  by  leave 
of  a  court  of  record  of  competent  jurisdiction,  after  a  hearing  in  such  court 
showing  probable  cause.  A  grand  jury  shall  consist  of  fifteen  persons,  eleven 
of  whom  shall  be  present  and  agree  to  every  indictment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8. 
Are  there  any  remarks? 

Mr.  CLARKE    (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.   Clarke. 
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Mr.  CLARKE  (Lake).  I  desire  to  offer  the  following  substitute  for 
that  amendment. 

THE  PRESIDENT.  Mr.  Clarke  offers  a  substitute  which  the  Secretary 
will  please  read. 

THE  SECRETARY.  Amend  section  8  by  inserting  after  the  figure  8 
the  words:  "Except  in  cases  of  impeachment  and  in  cases  arising  in  the 
army  and  navy  and  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger,"  and  change  the  word  "except"  in  the  second  line  to  the 
word  "unless"  so  that  the  section  will  read: 

"Section  8:  Except  in  cases  of  impeachment  and  in  cases  arising  in 
the  army  and  navy  and  in  the  militia  when  in  actual  service  in  time  of 
war  or  public  danger,  no  person  shall  be  held  to  answer  for  a  felony  unless 
on  indictment  by  a  grand  jury,  or  (save  in  capital  cases)  on  information 
filed  by  the  attorney  general  or  the  State's  attorney  by  leave  of  a  court  of 
record  of  competent  jurisdiction,  after  a  hearing  in  such  court  showing 
probable  cause.  A  grand  jury  shall  consist  of  fifteen  persons,  eleven  of 
whom  shall  be  present  and  agree  to  every  indictment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Clarke.  Are  there  any  remarks  on  Mr.  Clarke's  amend- 
ment? 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  have  a  substitute  that  I  desire  to  offer  for  the 
amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  Amend  the  substitute  by  striking  out  all  after  the 
word  and  figure  "section  8"  and  inserting  the  following: 

"No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on 
indictment  of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by 
fine  or  imprisonment  otherwise  than  in  the  penitentiary,  in  cases  of  im- 
prisonment, in  any  cases  arising  in  the  army  or  navy  or  in  the  militia 
when  in  actual  service  in  time  of  war  or  public  danger." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Michal.     Are  you  ready  for  the  question? 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  just  briefly  wish  to  say  that  this  is  the  same 
as  the  present  Constitution,  section  8  of  article  2.  -There  is  no  change  in  it 
whatever.  I  am  reluctant  to  giving  anybody  the  right  to  file  by  information, 
because  that  is  liable  to  wreck,  and  is  liable  to  break  down  the  very  thing 
that  we  are  trying  to  establish  by  this  Bill  of  Rights. 

I  don't  like  informations;  informations  are  too  handy,  and  that  is  where 
you  are  again  getting  away  from  representative  government,  where  you  are 
getting  away  from  the  jury  of  your  peers  to  determine  whether  or  not  you 
have  committed  a  crime. 

I  think  the  grand  jury  has  worked  out  wonderfully  well,  and  it  cer- 
tainly ought  to  be  retained  at  all  hazards,  and  where  you  are  going  to 
deviate  from  that  rule  and  give  opportunities  to  individuals  and  officials  in 
public  office  the  right  to  file  informations  in  capital  cases  or  in  felonies,  I 
think  you  are  treading  on  dangerous  ground,  and  I  urge  the  adoption  of  the 
last  amendment. 

THE  PRESIDENT.  Are  you  ready  on  the  question  of  the  amendment 
offered  by  Mr.  Michal? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Michal  should  prevail  will  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  to  the  amendment  is  declared  lost. 

A  VOICE.     Division. 

THE  PRESIDENT.  The  question  now  recurs  to  the  amendment  offered 
by  Mr.  Clarke;  are  you  ready  for  the  question? 

A  VOICE.     Question. 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Clarke  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  offered  by  Mr.   Clarke  prevails. 

Are  you  ready  for  the  vote  on  section  8  as  it  is  now  amended? 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  move  to  amend  section  8  by  striking  out  the 
last  sentence  thereof. 

THE  PRESIDENT.  Mr.  Taff  moves  to  strike  out  the  last  sentence  of 
section  8.     Are  you  ready  for  the  question? 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  make  this  motion  for  two  reasons:  First,  be- 
cause I  consider  it  purely  a  legislative  matter  and  should  be  left  to  the 
legislature  to  determine  the  number  of  grand  jurors;  second,  and  which  I 
think  is  the  most  serious  objection  to  the  sentence,  is  this,  that  it  requires 
fifteen  to  constitute  a  grand  jury. 

Assuming  that  the  legislature  would  enact  a  law,  which  they  would 
necessarily  be  compelled  to  do,  which  would  make  the  jury  consist  of  fifteen 
members,  and  provide  for  the  manner  in  which  they  would  be  selected; 
assume  now  that  after  the  selection  of  the  grand  jury  some  one  of  them 
would  become  sick  or  disabled,  would  that  nullify  the  grand  jury  and  would 
the  work  which  they  then  had  under  consideration  have  to  again  be  started? 

I  think  if  you  require  fifteen  to  constitute  a  grand  jury,  that  it  would 
require  the  attendance  at  all  times  of  fifteen  members  which  would  con- 
stitute the  grand  jury,  and  that  under  that  section,  written  as  it  is,  the 
legislature  would  have  no  right  to  provide  that  a  certain  number  of  the 
fifteen  could  constitute  a  quorum  to  do  the  business  and,  therefore,  I  think 
that  the  sentence  should  be  entirely  eliminated. 

In  other  words,  we  will  be  in  the  same  position  I  think  that  we  now  are 
with  our  petit  jurors  when  they  are  once  selected  for  business,  and  if  any- 
thing happens  to  any  one  of  the  petit  jurors  it  results  in  a  mistrial.  I 
think  the  same  condition  would  exist  under  the  provision  that  is  being 
written  here.  For  those  reasons  I  make  the  motion  to  strike  out  the  last 
sentence. 

THE  PRESIDENT.  Any  further  remarks  on  Mr.  Taff's  motion  to  strike 
out  the  last  sentence?    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Taff's 
motion  to  strike  out  the  last  sentence  of  section  8  should  prevail  will  say 
"aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 

A  VOICE.     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Taff's 
motion  should  prevail  will  please  rise;  those  of  the  contrary  opinion  please 
rise. 

The  vote  on  this  question  is  42  ayes  and  2  noes,  ?nd  the  amendment  to 
strike  out  prevails. 

The  question  now  recurs  to  the  adoption  of  section  8.  Are  you  ready 
for  the  question  on  section  8  as  amended? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  8  as 
amended. 

THE  SECRETARY.     Section  8  as  amended  reads: 

"Except  in  cases  of  impeachment  and  in  cases  arising  in  the  army  and 
navy  and  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger,  no  person  shall  be  held  to  answer  for  a  felony  unless  on  indictment* 
by  a  grand  jury,  or  (save  in  capital  cases)  on  information  filed  by  the  Attor- 
ney General  or  the  State's  attorney  by  leave  of  a  court  of  record  of  com- 
petent jurisdiction  after  a  hearing  in  such  court  showing  probable  cause." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8  as 
read,  and  on  that  question  the  Secretary  will  call  the  roll. 
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THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  question  the  ayes  are  59  and  the  noes  are  4. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules,  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Having  voted  "aye"  for  this  section,  I  desire  to 
give  notice  that  on  the  next  Convention  day  I  shall  move  to  reconsider  the 
vote  by  which  this  section  was  adopted. 

THE  PRESIDENT.  Mr.  Hamill  gives  notice  that  on  the  next  Conven- 
tion day  he  will  move  to  reconsider. 

The  next  section  before  the  Convention  is  section  11.  The  Secretary 
will  please  read  it. 

THE  SECRETARY.  "Penalties  shall  be  proportioned  to  offenses.  No 
conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate,  or  trans- 
portation from  the  State." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  11? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  desire  to  ask  the  chairman  of  the  Committee 
on  Phraseology  and  Style  a  question. 

The  section  as  adopted  in  the  Committee  of  the  Whole  read,  the  last  of 
it,  "nor  shall  any  person  be  transported  out  of  the  State  for  any  offense 
committed  within  the  State."  I  observe  that  this  has  been  changed  and 
that  the  word  "transported"  has  been  attached  to  the  preceding  clause,  so 
that  it  now  reads,  "no  conviction  shall  work  transportation  from  the  State." 

Does  the  chairman  of  the  committee  think  that  he  has  found  an  exact 
equivalent  for  what  was  adopted  in  the  Committee  of  the  Whole?  I  was 
wondering  a  little  bit  about  the  possible  effect  it  would  have  on  extradition 
proceedings. 

Mr.  CLARKE  (Lake).  Well,  that  comes  under  the  United  States  stat- 
utes, so  that  in  the  event  of  a  person  being  convicted  there  would  be  no 
possibility  of  being  transported  from  the  State. 

Mr.  HAMILL  (Cook).  That  was  done  in  the  Committee  of  the  Whole. 
Is  there  any   possibility   of  that   interfering  with   extradition   proceedings? 

Mr.  CLARKE   (Lake).     None  whatever. 

Mr.  MICHAL  (Cook).  That  has  reference  to  deportations,  hasn't  it, 
Mr.  Clarke? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  DUPUY  (Cook).  I  move  that  section  11  as  reported  by  the  Com- 
mittee of  the  Whole  be  substituted  for  section  11  as  reported  by  the  Com- 
mittee on  Phraseology  and  Style. 

THE  PRESIDENT.  Judge  Dupuy  moves  that  section  11  as  reported  by 
the  Committee  of  the  Whole  be  subtituted  for  section  11  as  reported  by  the 
Committee  on  Phraseology  and  Style.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  hope  that  that  would  at  least  be  modified  a 
little,  because  we  have  been  pretty  careful  to  keep  the  words  the  same  on 
account  of  style.  If  the  last  words  were  changed  to  "within  this  State"  or 
"within  the  State"  it  would  accomplish  what  the  gentleman  seeks,  and  be 
less  offensive  in  the  matter  of  language. 

Mr.  DUPUY  (Cook).  I  accept  Mr.  Hamill's  substitute,  using  the  words 
"within  the  State"  for  the  same. 

THE  PRESIDENT.  Without  objection,  then,  the  words  "the  State" 
will  be  substituted  for  the  same. 

Are  you  ready  for  the  question  on  Judge  Dupuy's  amendment? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Dupuy  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 
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Are  you  ready  for  the  question  on  the  adoption  of  section  II  as 
amended? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  11  as 
amended. 

THE  SECRETARY.  "Section  11.  All  penalties  shall  be  proportionate 
to  the  nature  of  the  offenses.  No  conviction  shall  work  corruption  of  blood 
or  forfeiture  of  estate,  nor  shall  any  person  be  transported  out  of  the  State 
for  any  offense  committed  within  the  State." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  11  as  read. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  are  none. 

The  section  having  received  the  requisite  majority  vote  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  is  referred  to  the  Com- 
mittee on  Phraseology  and  Style. 

The  question  now  is  upon  the  adoption  of  section  13,  and  the  Secretary 
will  please  read  the  same. 

THE  SECRETARY.  "Section  13.  Private  property  shall  not  be  taken 
or  damaged  for  public  use  without  just  compensation,  to  be  ascertained 
(except  when  paid  by  the  State)  by  a  jury.  The  fee  of  land  taken  for  rail- 
road tracks  without  the  consent  of  the  owner  shall  remain  in  him. 

"The  General  Assembly  may  authorize  the  State  or  any  sub-division 
thereof  or  any  municipal  corporation,  to  take  and  to  hold,  lease  or  sell, 
more  land  than  is  needed  for  a  public  improvement,  whenever  the  court 
finds  the  excess  is  required  to  protect,  preserve  or  aid  the  improvement  and 
is  reasonable  in  quantity  therefor." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  13  as 
read  by  the  Secretary?    Are  there  any  remarks? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  this  section  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     The  ayes  are  63  and  the  noes  are  none. 

Having  received  the  vote  of  the  majority  of  the  delegates  elected  to  the 
Convention,  the  section  is  declared  carried,  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style. 

Section  15  is  pending  on  a  motion  to  reconsider.  I  think  it  was  Judge 
Dupuy  who  made  the  motion  to  reconsider  section  15,  or  Senator  Kerrick, 
and  the  question  is,  do  you  want  to  call  up  that  motion?  The  question  is 
on  the  motion  to  reconsider  the  vote  by  which  section  15  of  the  Bill  of 
Rights  article  was  adopted,  ordering  the  soldier  on  the  householder. 

Mr.  KERRICK  (McLean).     What  is  the  question  before  the  house  now? 

THE  PRESIDENT.  You  entered  a  motion,  I  believe,  to  reconsider  the 
vote.     Do  you  want  to  press  the  motion  to  reconsider? 

Mr.  KERRICK  (McLean).  My  objection  was  that  you  couldn't  tell 
whether  it  was  on  the  soldier  or  the  householder. 

THE  PRESIDENT.  Therefore,  you  want  to  press  the  motion  to  recon- 
sider? 

Mr.  KERRICK   (McLean).     Yes,  sir. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Senator  Kerrick  to  reconsider  the  vote  by  which  section  15  was 
adopted,  shall  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it,  and  the  motion  to  reconsider  is  now  before  the  Con- 
vention. 

Mr.  DUPUY   (Cook).     Mr.  President. 
THE  PRESIDENT.     Judge  Dupuy. 

Mr.    DUPUY    (Cook).     I    move    to    amend    by    striking    out   the    words 
"without  his  consent"  and  substituting  therefor  "against  his  will  " 
THE  PRESIDENT.     That  leaves  the  same  ambiguity. 


1922.] 


CONSTITUTIONAL   CONVENTION.  3681 


Mr.  DUPUY  (Cook).     If  it  does,  then  I  don't  want  to  use  it. 

Mr.  HAMILL  (Cook).  Mr.  President,  there  can  be  no  ambiguity  to  any 
one  who  knows  the  simplest  rules  of  grammar.  "His"  necessarily  refers 
back  to  the  next  antecedent,  the  only  thing  to  which  it  can  refer,  and  that 
is  householder. 

THE  PRESIDENT.  Are  there  any  amendments  to  be  offered  to  the 
section? 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Moore. 

Mr.  MOORE  (Macon).  I  would  like  to  call  attention  to  the  fact  that 
there  is  no  ambiguity,  because  the  soldier's  consent  is  never  had;  he  is 
ordered  where  he  is  told  to  go. 

THE  PRESIDENT.     Are  you  ready,  then,  for  the  adoption  of  section  15? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Green. 

Mr.  GREEN  (Champaign).  I  would  like  to  inquire  of  the  chairman  of 
the  Committee  of  the  Bill  of  Rights,  what  good  purpose  this  section  does 
in  the  Constitution,  anyway? 

Mr.  RINAKER  (Macoupin).  You  will  have  to  find  somebody  older  than 
I  am.  I  see  no  good  use  on  earth  to  have  this  entire  sentence  left  in.  It 
was  done  simply  by  way  of  reverence  for  things  that  were  ancient. 

Mr.  CARLSTROM  (Mercer).  I  think  there  is  a  very  vital  reason  for 
keeping  this  section  in  the  Constitution,  and  I  think  any  of  us  who  served 
in  France  will  appreciate  the  necessity.  By  the  decree  of  Napoleon  in  1870 
troops  were  forcibly  quartered  on  the  people  of  France  at  one  cent  a  day, 
and  I  don't  think  the  American  people  want  any  such  legislation  passed 
here.  Probably  there  is  no  danger  of  that  being  done,  but  there  is  reason 
against  having  them  quartered,  if  they  are  forcibly  by  law,  without  paying 
adequate  compensation  for  it. 

Mr.  GREEN  (Champaign).  Mr.  President,  I  don't  desire  to  raise  any 
long-debatable  issue,  but  surely,  we  all  remember  that  this  is  a  Republican 
form  of  government,  and  the  power  to  do  the  thing  which  happened  in 
France  does  not  obtain  here.  There  was  a  time  when  this  was  a  valuable 
protection  to  the  citizens,  but  under  our  form  of  government,  with  the 
limited  powers  of  the  State  with  reference  to  the  armies  of  the  country,  it 
just  struck  me  that  there  was  no  possibility  that  this  section  should  be 
called  upon. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  15? 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Dupuy. 

Mr.  DUPUY  (Cook).  In  view  of  the  suggestion  that  perhaps  the  am- 
biguity has  been  continued  by  the  use  of  the  words  which  I  suggested,  I  ask 
leave  to  withdraw  the  proposed  amendment  and  substitute  the  following, 
which  I  certainly  think  will  relieve  it  of  ambiguity,  so  the  last  two  lines 
would  read,  "quartered  on  a  householder  without  the  consent  of  the  latter." 

I  am  very  much  opposed  to  striking  out  this  entire  provision.  It  has 
been  in  the  Constitution  a  long  time,  and  it  is  a  very  proper  thing  to  put  in 
there.  It  ought  not  to  be  stricken  out  and  we  ought  not  to  find  much 
difficulty  in  expressing  the  thing  that  we  mean  here  by  some  form  of  words. 
If  anybody  else  has  a  better  form,  I  should  be  very  glad  to  have  mine  with- 
drawn; however,  with  the  consent  of  the  Convention. 

Mr.  MIGHELL  (Kane).  As  a  substitute  for  the  amendment  just  made, 
I  move  that  the  last  sentence  of  section  15  be  stricken  out,  so  that  the  sec- 
tion will  then  read,  "The  military  shall  be  in  strict  subordination  to  the 
civil  power." 

THE  PRESIDENT.  Mr.  Mighell  has  an  amendment  to  strike  out  the 
last  sentence  of  section  15.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment made  by  Mr.  Mighell  should  prevail  will  say  "aye,"  contrary  "no." 

A  VOICE.     Division. 
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THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  will  please  rise;  those  of  the  contrary  opinion  will  please  rise. 

On  this  vote  the  aye  are  15  and  the  noes  are  31,  and  the  amendment  to 
strike  out  is  lost. 

The  question  now  recurs  to  the  amendment  offered  by  Judge  Dupuy. 
Are  you  ready  for  the  question  on  that  amendment? 

Mr.  LINDLY   (Bond).     What  is  it? 

THE  PRESIDENT.  To  strike  out  the  words  "quartered  on  a  house- 
holder without  his  consent"  and  insert  in  lieu  thereof  "quartered  on  a 
householder  without  the  consent  of  the  latter." 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment proposed  by  Judge  Dupuy  should  prevail  will  say  "aye,"  contrary 
"no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  then  recurs  on  the  adoption  of  section  15.  Are  you  ready 
for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  "ayes"  are  63  and  the  "nes"  none. 
The  section  having  received  the  requisite  majority  of  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  question  then  is  on  the  adoption  of  section  17.  The  Secretary  will 
please  read  section  17. 

THE  SECRETARY.  "Section  17.  All  elections  shall  be  free  and 
equal." 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  Mr.  President,  I  have  an  amendment  to  that  sec- 
tion which  I  want  to  offer. 

THE  PRESIDENT.  The  Secretary  will  please  read  Mr.  Gale's  amend- 
ment. 

THE  SECRETARY.  Amend  section  17,  article  9,  by  adding  the  follow- 
ing, "but  the  right  of  political  parties  to  nominate  candidates  for  public 
office  in  such  manner  as  they  may  determine  shall  not  be  abridged  or  denied, 
but  the  method  of  selecting  delegates  to  party  conventions  may  be  regulated 
by  general  law." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  Mr. 
Gale's   amendment.       Are   you   ready   for   the   question? 

A  VOICE.     Question. 

Mr.  RINAKER  (Macoupin).  Would  the  Secretary  please  read  that 
section  again? 

THE  SECRETARY.  Amend  section  17  as  follows,  by  adding  to  it 
"but  the  right  of  political  parties  to  nominate  candidates  for  public  office 
in  such  manner  as  they  may  determine  shall  not  be  abridged  or  denied, 
but  the  method  of  selecting  delegates  to  party  conventions  may  be  regulated 
by  general  law." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  Mr. 
Gale's  amendment. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  take  it  that  the  purpose  of  this  sentence  which  I 
would  add  to  this  section,  if  I  could,  is  apparent. 

It  seems  to  me  that  one  of  the  great  political  evils  of  American  public 
life  today  lies  in  the  primary  laws,  which  now  afflict  our  citizenry,  and  in 
view  that  so  long  as  a  Constitution  permits  such  laws  to  be  enacted,  so  long 
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the  clamor  of  some  portion  of  the  press  and  of  a  lot  of  people  who  think 
they  are  reformers  are  going  to  keep  those  laws  in  force. 

Now,  Mr.  President,  I  would  not  attempt  in  the  Constitution  to  do  away 
with  primaries.  I  don't  like  them,  but  if  the  legislature  wants  them  for 
that  portion  of  the  citizens  who  do  like  them,  let  them  have  the  primaries, 
but  let  them  not  do  away  with  nominations  by  party  conventions,  and  then 
if  those  people  who  don't  care  to  belong  to  any  parties  want  to  nominate 
parties  by  primaries,  let  them  do  it,  and  see  whether  or  not  they  can  elect 
them  after  they  have  nominated  them. 

I  use  the  term  here,  "political  parties."  I  have  not  attempted  to  define 
that  term.  I  think  it  has  a  well  understood  meaning.  I  have  tried  to  find 
out  what  that  meaning  might  be.  Webster's  dictionary  says  that:  "A  party 
is  a  body  of  persons  forming  one  side  in  a  contest,  a  body  of  partisans, 
especially  one  of  the  parts  in  it,  whose  belief  is  divided  on  public  questions.'.' 

I  find  that  in  the  cases  that  definition  of  Webster  has  been  referred  to 
as  being  the  correct  definition  of  "parties."  The  Colorado  Supreme  Court 
has  said  "A  political  party  is  a  voluntary  association  of  voters  who  are 
desirous  of  performing  a  common  political  end  for  carrying  out  a  certain 
line  of  public  policy." 

I  don't  believe  that  any  aggregation  of  irresponsible  citizens  should  be 
allowed  to  nominate  candidates  and,  therefore,  I  have  used  the  words 
"political  parties." 

A  Pennsylvania  court  has  said:  "A  party  must  have  distinctive  aims 
and  purposes  and  be  united  in  opposition  to  others  in  the  community  within 
which  it  exists.  A  body  of  electors  coming  together  for  a  single  object  and 
with  no  continuity  of  aim  or  policy  is  not  a  political  party." 

It  seems  to  me,  therefore,  Mr.  President,  that  the  use  of  the  term  "po- 
litical parties"  sufficiently  covers  any  nominations  by  persons  who  have  no 
real  connection  with  each  other  and  no  continuity  of  purpose. 

I  have  put  in  the  sentence,  "but  the  method  of  selecting  delegates  to 
party  conventions  may  be  regulated  by  general  law,"  because  I  don't  sup- 
pose any  others  would  care  especially  to  go  back  to  the  old  so-called  soap 
box  conventions,  although  I  think  today  that  they  are  better  than  the  soap 
box  primaries,  but  I  do  think  that  I  have  added  the  sentence  for  fear  the 
other  words  might  possibly — I  don't  believe  they  would,  but  might  possibly — 
make  it  impossible  for  the  legislature  to  pass  any  laws  regarding  the  selec- 
tion of  delegates  to  the  conventions,  and  it  may  be  that  they  ought  to  have 
the  right  to  pass  laws  to  prevent  fraud. 

I  don't  know  that  there  is  much  that  I  can  say  in  favor  of  this,  because 
all  of  you  understand  the  primary  laws  and  know  what  their  work  has  been 
as  well  as  I  do,  and  perhaps  all  of  you  know  it  better  than  I  do. 

It  does  seem  to  me  that  their  effect  has  been  so  uniform  that  we  ought 
to  put  something  into  this  Constitution  which  shall  preserve  the  right  of 
political  parties  to  make  their  nominations  by  party  conventions,  if  they  so 
desire. 

THE  PRESIDENT.  Any  further  remarks  on  Mr.  Gale's  amendment? 
Are  you  ready  for  the  question? 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).     I  have  a  substitute  which  I  would  like  to  offer. 

THE  PRESIDENT.     Will  the  Secretary  please  read  the  substitute? 

THE  SECRETARY.  "The  selection  or  nomination  of  candidates  for  all 
elective  public  offices  by  political  parties  or  groups  of  citizens  shall  be  made 
by  caucus  or  convention  and  not  otherwise." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Michal.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  in  favor  of  the  amendment  to  the 
amendment  proposed  by  Mr.  Michal  will  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  to  the  amendment  is  lost. 

The  question  then  recurs  to  the  adoption  of  the  amendment  offered  by 
Mr.  Gale.     Are  you  ready  for  the  question? 
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Mr.  MILLER    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  I  don't  yield  to  the  mover  of  this  amendment 
disapproving  of  the  present  method  of  nominating  political  officers  by  pri- 
maries. 

Take  the  instance  of  a  State's  attorney:  In  order  to  run  for  that  office 
in  Cook  county  he  must  either  he  a  man  of  independent  wealth  or  he  must 
put  himself  under  obligations  to  people  that  he,  perhaps,  ought  to  prosecute. 
This  is  only  one  example  of  the  evils  of  it,  but  I  can't  conceive  that  it  is  a 
matter  that  we  ought  to  handle  in  the  Constitution. 

There  never  has  been  any  particular  campaign  against  this,  what  I 
believe  to  be  a  great  evil,  and  the  first  man  of  great  prominence  who  has 
expressed  himself  against  it  is  President  Harding.  My  hope  is  that  there 
will  be  a  campaign  against  this  sort  of  thing  which  will  result  in  a  change 
by  the  legislature,  and  it  seems  to  me  that  that  is  the  place  where  it  ought 
to  be  handled,  and  I  fear  that  putting  a  provision  against  a  primary  in  the 
Constitution  would  jeopardize  very  seriously  the  adoption  of  it. 

When  the  late  lamented  President  Roosevelt  was  alive,  the  adherence  to 
nominations  by  primaries  was  considered  a  matter  of  pure  morality,  and 
any  one  who  didn't  believe  in  it  was  by  the  public  condemned  as  being 
immoral  fundamentally,  and  there  are  many  people  who  haven't  gotten  over 
that  idea  yet,  and  for  that  reason  I  fear  the  result  of  placing  this  in  the 
Constitution. 

THE  PRESIDENT.  Any  further  remarks  on  Mr.  Gale's  amendment? 
Are  you  ready  for  the  question? 

Mr.  MOORE    (Macon).     May  that  be  read? 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  Amend  section  17  of  article  2  by  adding  thereto 
the  following  words: 

"But  the  right  of  political  parties  to  nominate  candidates  for  public 
office  in  such  manner  as  they  may  determine  shall  not  be  abridged  or  denied, 
but  the  method  of  selecting  delegates  to  party  conventions  may  be  regulated 
by  general  lav/." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE   PRESIDENT.     Mr.   Green. 

Mr.  GREEN  (Champaign).  Mr.  Gale  showed  me  a  copy  of  that  amend- 
ment, as  I  recall  it,  and  I  talked  with  him  about  it,  and  the  Convention  is 
familiar  with  the  proposal  that  I  offered  in  the  Committee  of  the  Whole  at 
a  time  when  we  were  considerably  wrought  up  wTith  legislative  apportion- 
ment and  one  thing  or  another,  and  I  never  thought  it  wTas  as  well  pre- 
sented as  it  should  be. 

As  I  understand  this  amendment  to  the  section,  which  provides  that  all 
elections  shall  be  free  and  equal,  it  is  to  preserve  to  political  parties  the 
right  to  run  their  own  business  as  they  see  fit,  but  giving  the  right  to  the 
General  Assembly  to  provide  by  general  law  for  the  election  of  delegates  to 
nominating  conventions. 

Now,  that  reserves  the  right  of  any  political  party  or  of  the  General 
Assembly  to  invade  the  field  of  nominations  to  the  extent  of  preventing 
frauds  or  unfair  practices  in  the  selection  of  delegates  to  nominating  con- 
ventions, and  allows  the  political  parties  to  avail  themselves,  if  they  see  fit, 
at  their  election,  of  the  provisions  of  any  general  primary  law  that  may  be 
upon  the  statute  books,  as  there  was  in  this  State  for  many  years,  and  which 
wras  used  by  political  parties  for  many  years. 

Gentlemen  of  the  Convention,  is  it  consistent  to  say  in  the  Constitution 
of  Illinois  that  elections  shall  be  free  and  equal  in  the  light  of  the  existing 
legislation  on  that  subject,  following  that  with  the  fact  that  the  Supreme 
Court  of  this  State  has  decided  that  a  primary  is  an  election?  Now,  logically 
and  honestly  considering  the  merits  of  the  amendment,  a  primary  is  an  elec- 
tion, and  the  Constitution  of  Illinois  says  that  the  primary  election  shall  be 
free  and  equal. 
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It  would  not  be  to  the  credit  of  Illinois  to  repeat  on  this  floor  wherein 
that  constitutional  guaranty  is  violated  at  every  State  election  under  the 
primary  law.  Elections  in  Illinois,  primary  elections  in  Illinois  cannot  be 
free  and  equal  under  the  provisions  of  the  primary  law;  public  office  is  not 
open,  at  least  State  offices,  to  the  poor  man  in  Illinois,  under  the  primary 
law. 

I  desist  from  extending  the  suggestions  for  the  record  in  that  direction, 
but  your  reflective  minds  are  filled  with  the  truth  of  the  assertions  that 
under  the  existing  primary  laws  in  Illinois,  the  election  is  not  free  and 
equal,  and  therefore,  it  would  seem  to  me  that  it  is  rather  necessary  that 
some  sort  of  an  amendment  be  added  to  the  Constitutional  provision  that 
all  elections  shall  be  free  and  equal,  which  will  allow  in  orderly  fashion 
the  nomination  by  political  parties  of  their  standard  bearers  at  elections 
and  still  preserve  this  great  guaranty  of  American  citizenship  at  elections. 

One  other  thing  that  appeals  to  me  is  this:  This  is  a  Republican  form 
of  government.  We  have  voted  down  in  this  Convention  the  efforts  to 
depart  and  go  to  direct  government  by  initiative  and  referendum;  we  have 
proclaimed  that  we  believe  in  government  by  representation.  It  is  a  neces- 
sary corollary  to  government  by  representation  that  in  this  great  population 
now  of  at  least  one  million — yes,  over  two  million  voters,  that  our  nomina- 
tions must  be  made  by  representatives  if  we  are  to  have  a  real  representative 
government. 

A  great  deal  of  our  trouble  has  been  due  to  a  departure  from  that 
principle  of  Republican  form  of  government  which  means  representative 
government,  and  by  our  drifting  in  and  toward  direct  government,  and  the 
biggest  single  step  we  took  was  a  general  primary  system. 

You  already  know  that  in  the  smaller  districts  of  the  State  the  primary 
is  a  common  nuisance.  We  have  elected  six  delegates  to  fill  the  vacancies 
caused  by  death  in  this  Convention,  and  a  casual  reflection  of  the  machinery 
necessary  and  the  expense  entailed  in  filling  these  chairs  is  an  illustration 
of  what  we  in  the  smaller  counties  suffer  year  after  year,  whether  it  be 
general  elections  or  special  elections. 

Now,  this  preserves  the  right  for  the  legislature  by  general  law  to 
prescribe  the  conduct,  the  method  and  manner  of  choosing  delegates  to 
nominating  conventions,  and  it  gives  to  the  political  party  the  right  to  itself 
adopt  a  general  primary  law  as  it  may  from  time  to  time  see  fit  to  do  so, 
if  it  chooses. 

And,  isn't  that  all  that  the  voter  really  wants,  and  if  his  party  doesn't 
desire  a  primary,  either  generally  over  the  State  or  for  a  specific  sub- 
division, shouldn't  he  be  allowed  to  get  along  without  it? 

The  suggestion  that  nominating  conventions  are  to  some  extent  a  de- 
privation of  some  of  the  great  rights  of  the  citizen  to  himself  vote  for  the 
candidate  of  his  choice  is  a  denial  of  the  principle  of  Republican  form  of 
government  or  representative  government. 

Just  one  more  suggestion:  Isn't  it  literally  true  that  with  the  com- 
plexities of  politics,  the  complexities  of  business,  the  varied  industries,  the 
great  burdens  of  problems  that  individual  citizens  bear,  that  the  average 
man  does  not  desire  or  does  not  claim  to  be  competent  to  himself  choose  in 
an  individual  way  the  particular  nominee  of  his  party?  Isn't  it  true  that 
he  doesn't  even  claim  the  right  to  choose  for  the  multitude  of  offices  or  who 
shall  fill  each  respective  office?  Isn't  it  true  that  he  would  rather  leave 
that  to  his  party,  acting  by  representatives? 

We  are  bound  to  admit  that  with  this  complex  situation,  this  country 
must  be  governed  then  and  this  State  must  be  ruled  by  political  parties. 
Now,  if  it  is  true  that  we  must  have  political  parties — not  as  a  ruling  class 
in  the  sense  that  the  amendment  is  used  in  the  broad  way — but  that  in  the 
last  analysis  the  choice  of  our  executives  for  the  judicial  officers  and  our 
legislators  is  to  be  made  by  political  parties,  that  being  the  actual  con- 
dition which  we  must  admit,  and  that  then  shouldn't  these  political  parties 
be  allowed  to  function  as  they  please,  and  shouldn't  the  Constitution  guar- 
antee them  that  right,  and  then  if  they  want  primaries  they  can  have  them 
and  if  they  want  representatives  elected  at  the  primaries  they  can  have 
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them,  and  if  they  want  the  candidates  chosen  by  general  primaries  they  can 
have  them,  and  if  they  want  the  nomination  in  conventions  they  may  have 
it;  in  other  words,  they  may  run  their  own  business. 

I  said  that  that  was  the  last  subject  to  which  I  wished  to  direct  atten- 
tion, but  I  do  want  to  add  this,  if  you  will  bear  with  me: 

In  my  mind  the  greatest  single  liberty  of  the  citizen  is  the  guaranty 
of  independence  in  his  political  affiliation.  No  man  has  independence  in 
his  political  affiliations  under  the  operation  of  the  present  primary  law.  If 
somebody  had  told  us  twenty-five  years  ago  that  you  couldn't  change  your 
politics  within  a  period  of  two  years  and  participate  in  a  primary  to  choose 
a  candidate,  you  would  have  thought  that  he  was  almost  socialistic,  yet  it 
is  the  law  in  Illinois  today  and  we  all  know  it,  that  if  a  man  sees  fit  to 
change  his  political  affiliatiori,  if  he  obeys  the  law,  he  is  barred  from  voting 
for  the  candidates  of  the  party  of  his  new  choice  until  he  has  served  the 
two-year  apprenticeship. 

With  all  these  things,  isn't  it  true  that  the  Constitution  ought  to  guar- 
antee liberty  of  political  thought,  liberty  of  the  citizen  to  make  his  own 
affiliation,  recognizing  that  the  beliefs  in  political  affairs  is  the  voluntary 
act  of  the  citizen  and  isn't  anything  which  the  law  shall  regulate  for  him, 
any  more  than  which  church  he  belongs  to  or  whether  he  professes  religion 
or  not? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Gale's 
amendment. 

Mr.  MICHAL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Michal. 

Mr.  MICHAL  (Cook).  I  would  like  to  ask  the  delegate  from  Cham- 
paign a  question. 

To  preserve  the  right  of  independent  nominations,  would  you  have  any 
objection  to  an  amendment  inserting  after  the  word  "parties"  the  phrase 
"or  groups  of  citizens?" 

My  purpose  in  that  would  be  not  to  exclude  the  rights  of  any  set  of 
individuals  to  nominate  by  independent  bodies,  and  so  forth. 

Mr.  GREEN  (Champaign).  No,  I  don't  think  that  is  excluded.  I  haven't 
a  copy  of  Mr.  Gale's  amendment  before  me. 

Well,  of  course,  the  gentleman  asks  me  the  question  because  it  may  be 
claimed  that  there  is  some  denial  of  the  right  of  nomination  by  petition.  I 
don't  know  how  it  is  in  Chicago,  but  down  State,  I  don't  know  any  better 
way  of  popularizing  this  Constitution  than  to  write  something  in  it  saying 
there  shall  not  be  any  primary  laws. 

Mr.  HULL   (Cook).     I  wish  the  privilege  of  the  floor  for  a  minute. 

THE  PRESIDENT.     Senator  Hull. 

Mr.  BARR   (Will).     May  I  ask  a  question  of  the  gentleman? 

THE  PRESIDENT.     Will  Senator  Hull  yield  for  a  moment? 

Mr.  HULL   (Cook).     Surely. 

Mr.  BARR  (Will).  I  was  just  wondering  what  effect  this  amendment 
or  this  provision  would  have  on  the  legislature  providing  for  the  election  of 
officers  in  cities  under  the  commission  form  of  government.  I  don't  remem- 
ber the  statute,  but  my  recollection  is  that  city  officers,  that  is,  mayors  and 
commissioners  under  the  city  form  of  government  may  not  be  selected  by 
parties. 

Mr.  GREEN  (Champaign).  Well,  I  don't  think  this  would  affect  the 
way  the  legislature  might  provide  for  that.  As  I  understand  it  it  is  this, 
and  Mr.  Gale  will  correct  me  if  I  am  wrong,  that  if  a  party  that  is  in  fact 
existing  desires  to  make  nominations  it  shall  have  the  right  to  clo  it  any 
way  it  sees  fit,  so  if  they  had  a  candidate  for  a  commission  and  they  wanted 
to  run  him  on  the  peoples'  ticket  or  any  other  way  they  wanted  to,  they 
could  nominate  him  in  any  way  they  saw  fit  as  their  candidate;  of  course, 
at  the  election,  when  you  are  electing  candidates,  the  general  law  would 
obtain. 

Mr.  BARR  (Will).  Doesn't  the  present  law  prohibit  nominating  all 
candidates  for  commissioners  or  mayors  by  parties? 

Mr.  GREEN  (Champaign),     For  final  election  I  think  it  does. 
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Mr.  DeYOUNG   (Cook).     For  both. 

Mr.  BARR  (Will).  Wouldn't  this  section  prevent  the  operation  of  that 
law,  and  wouldn't  it  require  the  party  nomination  of  such  officers? 

Mr.  GREEN  (Champaign).  No,  I  don't  think  it  would.  I  don't  think 
it  applies  except  where  a  party  does  function.  Now,  am  I  right  about  that, 
Mr.   Gale? 

Mr.  GALE  (Knox).  That  was  my  understanding.  As  I  read  the  amend- 
ment it  occurred  to  me  that  it  would  prevent  the  legislature  from  enacting 
laws  that  would  prevent  the  nominating  of  candidates  in  any  other  manner, 
or,  rather,  it  would  prevent  the  legislature  from  preventing  the  nominating 
of  candidates  by  parties.  It  would  keep  the  legislature  from  preventing 
nomination  by  party  conventions. 

Mr.  BARR  (Will).  Then  that  would  annul  the  present  law  providing 
for  the  selection  of  candidates  under  the  commission  form  of  government 
law,  would  it  not? 

Mr.  GALE  (Knox).  I  didn't  suppose  it  would,  because  there  is  no  party 
which  seeks  to  make  those  nominations,  so  that  they  would  have  the  right 
to  leave  the  legislature  free  to  pass  a  primary  law  or  any  other  law  to 
provide  for  nominations  by  bodies  so  far  as  they  don't  prohibit  parties 
nominating  by  convention. 

Mr.  BARR  (Will).  That  was  just  the  point  I  was  trying  to  raise,  as  to 
whether  or  not  this  would  not  prevent  the  legislature  from  providing  that 
nominations  of  candidates  for  office  under  the  commission  form  of  govern- 
ment might  not  be  by  party.  Under  this  provision  of  the  Constitution 
parties  could  nominate  candidates  under  the  commission  form  of  govern- 
ment for  offices,"  could  they  not,  and  the  legislature  couldn't  prevent  it  by 
legislation?     Now,  I  am  just  asking  for  information. 

Mr.  GALE  (Knox).  If  it  chose  to  prove  that  it  would  nominate  candi- 
dates by  convention,  that  it  would  have  the  right  so  to  do,  yes,  sir. 

Mr.  BARR  (Will).  Well,  Mr.  Green,  wouldn't  the  effect  of  this  amend- 
ment prevent  the  legislature  from  providing  for  any  officers  not  being 
selected  in  a  different  manner  than  by  party  nominations,  rather,  might  not 
the  parties  under  this  provision  nominate  candidates  for  any  office  and  the 
legislature  couldn't  prevent  it? 

Mr.  GREEN    (Champaign).     I  don't  think  so. 

Mr.  BARR  (Will).  ''But  the  right  of  political  parties  to  nominate 
candidates  for  political  office  in  such  manner  as  they  may  determine  shall 
not  be  abridged  or  denied."  Now,  that  is  where  the  political  party  was  a 
member  of  the  election  machinery,  its  power  to  control  its  own  affairs,  while 
here  are  the  officers,  the  mayor  and  the  commissioners  of  a  city.  Wouldn't 
that  provision  of  the  Constitution  prevent  the  legislature  from  providing 
that  parties  might  not  nominate  officers  for  those  positions? 

Mr.  GREEN   (Champaign).     I  think  not,  Mr.  Barr. 

Mr.  HULL    (Cook).     Mr.   President  and  gentlemen   of  the  Convention: 

The  amendment  proposed  presents  a  political  question,  a  political  ques- 
tion only,  and  in  my  judgment  it  is  a  question  which  ought  to  be  presented 
to  the  legislature  and  not  here? 

Primary  laws  are  the  results  of  legislative  action,  and  if  they  are  un- 
popular with  the  people  themselves,  why  the  legislature  will  repeal  them 
and  substitute  other  laws  which  meet  the  popular  demand. 

Mr.  LINDLY   (Bond).     You  don't  think  they  are  popular  now,  do  you? 

Mr.  HULL  (Cook).  I  don't  know  whether  they  are  or  not,  but  I  am 
simply  saying  if  there  is  a  real  demand  for  a  change  that  demand  will  meet 
response  in  the  legislature. 

I  can't  think  of  any  more  foolish  proposal  to  put  into  a  Constitution 
than  the  proposal  which  is  now  before  this  Convention,  and  it  would  create 
a  very  bad  impression.  The  very  fact  that  the  laws  are  still  on  the  books 
and  unrepealed  or  without  any  other  law  substituted  in  their  place,  is  proof 
that  at  least  among  some  people  the  direct  primary  law  has  a  popular 
appeal. 

Certainly  it  is  a  political  question  and  not  a  question  which  ought  to  be 
considered  in  the  Constitution,  and  I  can't  think  of  any  greater  folly  that 
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could  be  perpetrated  by  this  Convention  than  to  adopt  any  such  amendment. 

Mr.  DeYOUNG  (Cook).  I  don't  want  to  take  up  the  time  of  the  Con- 
vention on  this  matter,  unduly  at  least,  but  it  seems  to  me  that  this  is 
somewhat  of  an  innovation  to  incorporate  into  a  Bill  of  Rights. 

As  I  understand  the  primary  purpose  of  the  Bill  of  Rights  it  is  to  pro- 
tect the  individual  against  the  power  even  of  the  government  itself,  to 
insure  to  him,  no  matter  what  majority  may  be  in  control,  whether  it  be  in 
the  legislative  department  or  where  he  stands  in  a  court  of  justice,  no 
matter  how  humble  or  weak  or  how  poor  he  may  be,  that  here  are  certain 
rights  that  are  inherent,  that  are  assured  to  him  by  the  fundamental  law. 

Now,  one  of  the  standards  of  the  Bill  of  Rights,  which  is  the  one  which 
was  stated  here  a  few  minutes  ago  "that  the  military  shall  be  in  strict 
subordination  to  the  civil  power,"  was  referred  to,  and  I  don't  think  the 
day  has  yet  dawned  when  any  American  commonwealth  should  strike  that 
provision  out,  which  is  one  of  the  most  sacred  so  far  as  human  liberties  are 
concerned,  and  another  is  the  provision  that  all  elections  shall  be  free  and 
equal. 

Now  it  is  proposed  to  add  "but  the  right  of  political  parties  to  nominate 
candidates  for  public  office  in  such  manner  as  they  may  determine  shall 
not  be  abridged  or  denied,"  the  right  of  political  parties  to  nominate  shall 
not  be  abridged  or  denied.  Why,  the  matter  of  nomination  is  free  anci 
unlimited,  without  any  abridgement  or  without  any  denial  whatever. 

And  it  proceeds  "but  the  method  of  selecting  delegates  to  nominating- 
conventions  may  be  regulated  by  general  law."  The  second  is  not  nearly 
as  broad  as  the  first.  And,  it  is  quite  true  that  some  of  the  things  which  are 
a  part  of  the  law  of  today  would  be  repealed  by  the  adoption  of  this  pro- 
posal. I  recognize  if  this  becomes  a  part  of  the  Constitution  that  some  of 
our  statutory  measures  that  are  in  force  now  must  give  way. 

I  shall  just  read  one  sentence  from  the  commission  form  of  municipal 
government  with  reference  to  nomination,  not  the  election,  which  is  found 
in  section  14  of  that  act.     (Reading)  : 

And  then  the  form  is  prescribed  which  is  expressly  prohibited  to  contain 
anything  in  the  way  of  a  party  mark  or  appellation,  nor  is  a  party  circle 
permitted.  Now,  whether  you  quarrel  with  that  legislation  or  not,  whether 
you  think  it  is  wise  or  not,  is  another  question.  A  number  of  the  cities  of 
this  State  have  adopted  that  form  of  government.  And,  I  think  it  is 
generally  true,  there  may  be  exceptions,  because  of  the  infirmity  of  human 
nature,  it  has  its  limitations — no  form  of  municipal  government  can  even 
approximate  perfection — but  it  is  true  that  the  great  majority  of  cities  that 
have  adopted  this  plan  of  government  will  tell  you  that  the  municipal 
government  of  those  different  cities  is  at  least  better  than  it  was  under  the 
old  scheme. 

However  that  may  be,  whether  it  has  worked  well  or  ill,  the  fact  remains 
that  if  you  adopt  this  proposal,  all  legislation  of  that  character  must  go  by 
the  door. 

Now,  I  am  not  here  to  defend  the  primary  law.  I  think  I  know  some- 
thing of  what  the  sentiment  of  the  average  legislator  is  upon  that  question. 

I  believe,  gentlemen,  that  a  provision  of  this  kind,  the  recognition  of 
political  parties  as  such  in  a  Bill  of  Rights  is  somewhat  incongrous  with 
what  we  have  been  wont  to  believe  ought  to  be  in  a  Bill  of  Rights,  and  for 
that  reason,  gentlemen,  I  cannot  support  the  proposal. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Gale's 
amendment.     Are  you  ready  for  the  question? 

Mr.  MICHAL    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  I  have  an  amendment  which  I  am  sending  to 
the  desk. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment  to 
the  amendment. 

THE  SECRETARY.  Amend  by  inserting  after  the  word  "parties"  in 
line  1,  the  words  "or  groups  of  citizens." 


1922.]  CONSTITUTIONAL   CONVENTION.  3689 

THE  PRESIDENT.  The  question  is  upon  the  amendment  to  the 
amendment  offered  by  Mr.  Michal.  Are  there  any  remarks?  Are  you  ready 
for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
to  the  amendment  should  prevail  will  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  to  the  amendment  is  lost. 

The  question  now  recurs  on  the  amendment  offered  by  Mr.  Gale.  Are 
there  any  remarks? 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  don't  see  anything  that  is  to  be  criti- 
cized in  recognizing  in  the  Bill  of  Rights  the  right  of  the  citizen  collec- 
tively. 

This  is  a  government  in  which  the  government  is  by  party  and  will  be 
and  must  be,  and  it  seems  to  me  that  the  parties  as  such  and  the  citizens  as 
the  members  of  those  parties  have  some  right  that  ought  to  be  recognized 
so  that  we  should  not  be  inflicted  with  the  kind  of  legislation  that  has  been 
in  effect  for  some  years  past  and  that  everybody  knows  is  not  desirable  and 
has  not  been  a  success. 

It  seems  to  me  that  it  is  a  step  forward  to  adopt  such  a  provision  as 
this  in  the  .Rill  of  Rights.  Why  should  not  the  American  citizen  have  a 
right  to  associate  himself  with  other  citizens  of  his  choice.  I  think  the 
amendment  offered  is  a  good  one. 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment  offered  by 
Mr.  Gale?     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Gale  should  prevail  will  please  rise;  those  of  the  contrary 
opinion  please  rise. 

The  affirmative  votes  are  32  and  the  negative  29,  and  the  amendment 
prevails.     Are  you  ready  for  the  vote  upon  the  section  as  amended? 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.   Dunlap. 

Mr.  DUNLAP    (Champaign).     Mr.  President  and  Gentlemen: 

I  didn't  intend  to  say  anything  upon  this  question.  I  sympathize  with 
the  views  of  many  of  the  delegates  here  with  reference  to  their  convictions 
in  the  matter.  I  have  alw'ays  been  in  favor,  and  have  voted,  whenever 
I  had  the  opportunity  to  do  so,  for  convention  system  above  county  organ- 
ization. I  believe  that  in  conventions  we  get  the  deliberate  judgment  that 
we  don't  get  in  primaries. 

Now,  I  mention  this  simply  so  that  you  may  understand  my  position, 
and  I  am  speaking  to  explain  my  vote  upon  this  section.  It  would  be  one 
of  the  mistakes  of  this  Convention,  in  my  opinion,  to  vote  this  into  this 
section.  This  Constitution  will  have  enough  matters  to  account  for  in 
attempting  to  satisfy  the  voters  of  this  State  without  injecting  into  it  a 
purely  legislative  proposition,   a  political  proposition. 

Now,  if  we  want  to  saddle  this  Constitution  to  the  people,  let  us  put 
into  it  the  things  that  are  necessary  to  put  into  a  Constitution  or  that  we 
feel  are  necessary  to  put  into  a  Constitution,  but  in  these  matters  that  the 
legislature  can  act  upon  and  in  response  to  the  wishes  of  the  people,  like 
this  one,  leave  that  out,  and  let  the  legislature  settle  this  proposition  from 
time  to  time  as  it  may  be  presented. 

Now,  if  there  is  a  demand  in  this  State  equal  to  the  vote  that  is  shown 
in  this  Convention,  for  an  amendment  of  the  primary  law,  it  can  be  brought 
about  without  placing  it  in  the  Constitution,  and  for  that  reason,  it  being 
unnecessary  to  put  it  into  the  Constitution  it  is  also  unwise  to  put  into  the 
Constitution,  and  it  ought  to  be  sufficient  that  we  are  antagonizing  a  con- 
siderable proportion  of  the  voters  in  this  State  against  the  Constitution  by 
putting  such  a  provision  in  it  that  we  should  leave  it  out,  and  I  am  against 
the  section  as  it  is  amended. 

Mr.  LILL   (St.  Clair).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Lill. 

Mr.  LILL  (St.  Clair).  I  merely  rise  to  explain  my  vote  upon  this 
question.  I  personally  have  always  been  against  the  primary  election;  that 
is,  I  have  been  in  years  gone  by  and  I  am  still  against  the  primaries,  but 
I  am  not  in  favor  of  incorporating  anything  in  the  Constitution  preventing 
the  holding  of  the  primary  elections.  The  primary  election  law  was  passed 
by  the  legislature,  and  I  believe  that  the  proper  thing  to  do  is  to  have  the 
primary  election  laws  repealed  by  the  legislature. 

The  second  reason  is,  it  will  be  a  hard  thing  for  our  Constitution  to  be 
ratified  by  the  people  under  any  conditions.  There  are  still  a  great  many 
people  who  are  in  favor  of  the  primary  election  laws,  and  I  believe  that  by 
incorporating  this  proposition  in  our  proposed  Constitution,  we  will  be  an- 
tagonizing a  great  many  people  who  might  be  for  it  if  that  provision  were 
not  there,  and  for  those  two  reasons  I  vote  against  this  proposition. 

Mr.  MILLER  (Cook).  In  every  other  instance  where  I  have  been  with 
the  minority  on  any  question  of  amending  a  proposed  question,  I  have,  when 
the  matter  was  settled  on  the  amendment,  voted  in  favor  of  the  section, 
because  I  believed  in  the  majority  rule  here,  and  I  don't  care  to  obstruct 
business,  but  in  this  instance  it  seems  to  me  so  unwise  to  adopt  this  pro- 
posed amendment  against  the  primary  laws  that  I  shall  be  compelled  to 
vote  against  the  section. 

Mr.  JACK  (Jasper).  To  me  putting  this  into  the  Constitution  of  the 
State  of  Illinois  is  too  much,  and  I  am  not  in  favor  of  primary  election  laws. 

I  told,  my  good  friends  down  in  Jasper  county  when  they  wrere  voting  on 
the  primary  election  that  it  was  a  State-wide  fraud,  and  I  believe  it  is,  and 
I  have  lived  to  see  the  day  that  nine-tenths  of  the  people  have  said  that, 
too;  they  have  come  to  the  same  conclusion,  but,  gentlemen,  when  you  come 
to  put  this  into  the  Constitution  of  the  State  of  Illinois,  I  refuse  to  sanction 
that  by  my  vote. 

Mr.  GALE  (Knox).  I  think  that  there  should  not  be  any  vote  on  this 
question  under  a  misapprehension  of  the  effect  of  this  section.  It  doesn't 
prevent  primary  laws.  It  still  leaves  the  legislature  to  pass  them  and  give 
citizens  a  chance  to  nominate  candidates  in  that  way,  if  they  so  desire, 
foolishly  desire,  I  think,  but  it  does  prevent  the  legislature  from  saying  to 
the  political  parties  of  the  State  that  they  shall  not  nominate  their  candi- 
dates by  conventions  instead  of  by  primaries. 

Now,  Mr.  President,  I  am  aware  of  the  fact  that  there  are  a  great  many 
people,  mostly  doctrinnaires,  many  of  the  teachers  of  economics  and  civics 
throughout  this  land  who  don't  believe  in  parties,  who  believe  in  propor- 
tionate representation,  for  instance.  Now,  I  don't  believe  that  anybody  can 
long  study  a  Republican  form  of  government  and  believe  that  it  can  endure 
unless  we  have  political  parties.  I  believe  history  will  show  that  the  man 
nominated  for  office,  who  is  responsible  to  a  party  and  behind  whom  a  party 
stands  and  by  whom  a  party  is  disgraced,  if  he  doesn't  act  as  he  should  act, 
for  instance,  he  has  a  greater  reason  to  keep  his  record  clean  than  when  he 
doesn't  represent  a  party  or  speak  for  a  party,  and  I  believe  that  when  that 
time  comes,  if  it  ever  does  come,  when  we  succeed  in  destroying  parties  in 
this  country,  we  will  have  destroyed  the  Republican  form   of   government. 

I  think  that  the  legislature  has  been  in  this  primary  system  under  a 
sort  of  hysteria  under  the  fear  of  the  alleged  reformers.  It  is  true,  as  Mr. 
Miller  said,  that  in  1916  some  people  seemed  to  think  whether  or  not  you 
believe  in  primaries  was  a  test  both  of  your  party  and  your  private  morality. 
And,  I  believe,  as  Judge  Jack  has  said,  that  today  nine-tenths  of  them  wish 
they  had  never  heard  of  primaries. 

But,  it  is  just  like  so  many  other  things;  the  people  who  are  interested 
in  a  reform  flood  the  legislature  with  letters,  demands  and  threats,  while 
the  people  who  are  not  interested  keep  still,  and  we  don't  get  this  primary 
repealed,  and  I  don't  believe  the  Constitution  could  do  a  better  thing  for 
the  State  of  Illinois  than  to  make  legislative  interference  with  party  nomi- 
nations of  candidates  an  impossibility  from  this  time  forth. 

THE  PRESIDENT.     Any  further  remarks  on  the  amendment? 

Mr.  BARR   (Will).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  It  is  very  difficult  for  me  to  put  myself  into  a  posi- 
tion of  appearing  to  be  against  a  provision  that  would  do  away  with  the 
primary  election  law.  We  are  not  a  legislature,  but  we  are  assembled  as  a 
Constitutional  Convention.  One  of  the  articles  in  this  Constitution  provides 
for  a  legislature  and  for  the  manner  in  which  that  legislature  shall  be  con- 
stituted. 

I  agree  with  the  delegates  who  have  said  that  it  has  seemed  that  the 
legislature  has  not  been  quite  as  brave  in  handling  this  matter  as  we  think 
they  should  have  been,  but  under  our  system  of  State  government  we  do 
expect  the  legislature  is  going  to  enact  legislation  that  the  public  of  the 
State  of  Illinois  may  desire  passed,  that  is,  good  legislation. 

I  can't  tell  and  I  doubt  if  any  one  else  in  this  Convention  today  is  able 
to  tell  exactly  the  effect  of  this  provision  in  the  Constitution.  I  doubt  if 
any  one  in  this  hall  today  is  able  to  tell  what  shall  be  the  best  method  of 
providing  for  the  nomination  of  candidates  for  office. 

I  am  inclined  to  think  that  the  present  primary  election  law  is  not  a 
good  law;  that  it  is  a  bad  law.  I  am  in  favor  of  the  selection  of  party 
candidates  by  party  conventions,  but  I  am  not  so  sure  that  I  am  in  favor  of 
all  candidates  for  all  offices  being  selected  by  party  conventions,  and  I  can't 
read  into  this  amendment,  after  listening  to  the  explanations  of  those  who 
have  discussed  the  provisions  of  it,  the  construction  that  is  given  by  the 
delegate  from  Knox  or  the  delegate  from  Champaign. 

It  says,  "But  the  right  of  political  parties  to  nominate  candidates  for 
public  office  in  such  manner  as  they  may  determine  shall  not  be  abridged 
or  denied."  Now,  I  believe  that  at  least  this  amendment  is  subject  to  the 
construction  of  meaning  that  political  parties  cannot  be  prevented  from 
nominating  candidates  for  any  political  office.  I  may  be  wrong  about  that, 
but  as  I  read  it,  I  am  impressed  with  the  view  that  it  is  subject  to  that 
construction. 

We  have  in  the  statutes,  as  has  been  suggested  here,  in  this  State,  pro- 
vision for  the  selection  of  candidates  for  city  offices  in  those  cities  which 
have  adopted  the  commission  form  of  government,  providing  that  they  may 
not  be  selected  as  party  candidates,  and  yet  I  believe  that  the  legislature 
could  not  prevent  political  parties  from  nominating  candidates  as  political 
candidates  and  candidates  of  a  political  party  for  those  offices,  and  that  the 
legislature  could  not  enact  legislation  that  could  prevent  it. 

We  have  some  provision  in  our  laws  providing  for  the  selection  of  can- 
didates for  school  offices,  providing  that  they  shall  not  be  nominated  as 
party  candidates,  and  I  question  very  seriously  whether  under  this  section  or 
this  amendment  such  officers  might  not  be  nominated — or,  rather,  that  the 
legislature  could  prevent  their  being  nominated  as  party  candidates. 

As  a  legislative  article,  I  am  with  it;  I  would  support  a  law  similar 
to  the  one  that  we  are  seeking  or  has  been  suggested  that  we  write  into  the 
Constitution,  but  it  doesn't  seem  to  me  that  we  can  justify  our  actions  in 
writing  into  the  basic  law  of  the  State  of  Illinois,  the  Constitution  of  the 
State  of  Illinois  this  provision  which  is  purely  legislative;  and  it  seems  to 
me  the  time  may  arrive  very  soon,  at  least  within  the  life  of  this  Constitu- 
tion, where  it  may  be  deem?d  advisable  to  nominate  many  candidates  for 
many  offices  in  a  different  manner  than  the  law  might  provide  under  this 
provision  as  offered. 

I  don't  believe  it  is  a  constitutional  matter;  I  don't  believe  that  we 
should  burden  the  Constitution  of  this  State  with  this  load  to  be  carried  to 
the  public. 

As  has  been  suggested,  there  are  a  lot  of  people  yet  who  haven't  seen 
the  light  as  the  majority  of  this  Convention  have  seen  it.  The  primary  elec- 
tion law  has  yet  many  friends  in  Illinois,,  arid  I  don't  believe  that  we  could 
write  into  the  Constitution  any  provision  that  would  be  more  likely  to 
incur  a  considerable  amount  of  opposition  simply  on  the  question  of  the 
adoption  of  the  Constitution  or  the  likelihood  of  its  being  adopted,  than 
this  provision,  which  would  preclude,  in  my  opinion,  the  passing  of  a  law 
that  would  prevent  parties  from  nominating  officers  for  any  public  office. 
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And,  while  I  am  very  strongly  for  a  modification,  at  least,  of  the 
primary  election  law,  I  cannot  see  my  way  clear  to  vote  for  this  section  with 
this  provision  in  it  as  a  part  of  the  Constitution  of  the  State  of  Illinois. 

Mr.  CATRON   (Sangamon).     I  have  a  question,  if  Mr.  Gale  will  answer. 

Mr.  GALE   (Knox).     I  will  if  I  can. 

Mr.  CATRON  (Sangamon).  I  haven't  a  copy  of  your  proposed  amend- 
ment, but  I  would  like  to  ask  if  in  your  judgment  it  might  prevent  the 
General  Assembly  from  providing  for  the  appointment  by  the  Governor  or 
some  other  official  or  officers,  but  require  that  the  office  be  filled  by  election? 

Air.  GALE  (Knox).  It  certainly  would  not  prevent  any  such  thing,  Mr. 
Catron;   it  is  only  the  right  to  nominate  candidates  for  office. 

Mr.  CATRON  (Sangamon).  Well,  it  would  be  possible  for  the  legisla- 
ture without  that  prohibition  to  provide  that  certain  offices  might  be  filled 
by  appointment. 

Mr.  GALE    (Knox).     Yes,  sir. 

Mr.  CATRON  (Sangamon).  Now,  might  not  this  have  the  effect  re- 
quiring that  all  such  offices  be  filled  by  election? 

Mr.  GALE  (Knox).  No,  sir.  It  only  refers  to  the  right  to  nominate 
candidates  for  office. 

A  VOICE.     We  can't  hear  you? 

Mr.  CATRON  (Sangamon).  I  suggesed  or  1  ai  ed  the  question  as  to 
whether  or  not  the  proposed  amendment  would  have  the  effect  of  preventing 
the  legislature  of  providing  for  certain  offices  to  be  filled  by  appointment, 
or  require  that  the  legislature  leave  the  door  open  to  political  parties  to 
nominate  candidates  for  any  office  which  should  be  filled. 

Mr.  Gale  assured  me  that  that  would  not  be  the  effect  of  this  provision, 
but  I  confess  I  am  not  clear  on  tha:  proposition. 

Like  many  other  members  here,  I  would  be  very  glad  to  see  a  change  in 
the  primary  system.  I  think  it  is  wasteful  and  a  wrong  method  of  selecting 
candidates  in  many  cases,  but  it  does  seem  to  me  that  this  is  a  political 
question  which  should  properly  be  left  to  the  legislature,  and  for  that 
reason  I  vote  against  incorporating  this  proposition  into  this  section. 

Mr.  GILBERT  (Jefierson).  Mr.  President,  I  rise  to  explain  my  vote 
on  the  adoption  of  this  section.  In  the  first  place,  I  believe  the  question 
presented  by  the  section  as  amended  is  purely  political;  in  the  second  place, 
it  can't  be  contended  that  it  is  anything  more  than  a  legislative  subject 
expressly,  and  in  the  third  place  it  certainly  has  no  place  in  the  Constitu- 
tion, and  for  that  reason  I  shall  vote  "no"  on  the  question. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  7  as  amended? 

Mr.   TAFF    (Fulton).     Mr.   President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  It  seems  to  me  that  the  question  which  may 
propei  ly  arise  in  the  minds  of  many  of  the  delegates,  and  is  a  question 
which  has  been  touched  upon  by  many  of  the  delegates,  is  whether  or  not 
this  is  a  question  which  should  go  into  the  Constitution. 

I  agree  with  the  delegates  that  it  is  to  some  extent  a  political  question. 
However,  if  we  believe  that  the  legislature  has  transgressed  upon  our  po- 
litical rights,  is  it  not  then  just  and  right  that  we  should  plaice  in  this 
Constitution  something  which  will  eliminate,  if  you  please,  take  away  from 
the  legislature  the  power  to  transgress  upon  the  political  rights  of  our 
citizens? 

If  any  laws  transgress  upon  the  political  rights  of  our  citizens,  we  cer- 
tainly have  the  right  to  place  in  this  Constitution  anything  which  will 
deprive  them  of  that  right  to  transgress.  The  preamble  of  our  Constitution 
will  certainly  become  a  misnomer  if  wTe  don't  look  as  well  to  the  political 
rights  of  the  citizens  of  our  State  as  to  the  religious  rights  of  the  citizens 
of  our  State,  because  our  preamble  recites  that  we  are  grateful  for  the 
political  and  the  religious  liberties  which  we  have  enjoyed,  and  I  contend 
that  this  provision,  if  we  believe  that  the  legislature  is  transgressing  upon 
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our  political  rights,  lias  a  place  in  the  Constitution  and  ought  to  go  into  the 
Constitution. 

Mr.  MILLS  (Macon).  When  this  matter  was  up  before  on  first  reading 
I  had  a  few  remarks  to  make,  and  what  I  said  at  that  time  I  believe  to  be 
true  now. 

There  is,  in  my  judgment,  some  legislative  matter  in  this  amendment. 
Granted  there  is:  is  there  not  other  legislation  in  the  provisions  that  we 
have  made  in  this  Constitution?  Have  they  all  been  fundamental  principles 
without  legislation? 

There  certainly  is  something  wrong,  gentlemen,  not  only  with  our 
primary  elections,  but  with  our  general  elections;  there  certainly  is  some- 
thing wrong  with  political  parties,  and  political  parties  are  made  up  of  men, 
and  men  as  honest  in  one  party  possibly  as  in  the  other,  and  yet  men  fre- 
quently do  things  politically  that  they  would  not  think  of  doing  as  honest 
men  in  a  business  way. 

I  don't  like  the  primary  election.  I  was  in  favor  of  it  at  one  time,  but 
I  agree  with  much  that  delegate  Green  of  Champaign  has  said  in  reference 
to  the  primary  election  laws.  The  wealthy  man  has  the  advantage,  and  a 
great  advantage  over  the  poor  man,  because  to  get  information  into  the 
hands  of  the  people  it  is  necessary  to  spend  a  large  amount  of  money,  and 
money  frequently  counts  and  tells,  and  it  is  not  always  used  in  legitimate 
purposes  and  legitimate  ways. 

I  don't  believe  that  elections  can  be  free  and  equal  without  being 
honest,  and  I  mean  ''honest  elections"  in  the  old  meaning  of  the  term 
honest.  I  believe,  gentlemen,  that  the  greatest  danger  to  this  State  and  to 
this  nation  is  the  unlawful  use  of  money  in  our  elections  and  election  ma- 
chinery, and  often  men  take  advantage  of  their  positions. 

We  had  an  example  of  that  in  this  State  not  a  great  while  ago  when 
34  ballot  boxes  in  as  many  precincts  were  locked  up  and  no  return  made 
as  required  by  law.  I  don't  know  for  what  purpose  it  was  done,  but  the 
newspapers  said   it  was  done. 

Consequently,  I  propose  to  vote  for  this  amendment,  even  if  there  is 
legislative  matter  in  it,  because  I  believe  something  must  be  done  in  order 
to  purify  our  elections  and  make  them  not  only  free  and  equal,  but  that  they 
shall  be  equally  honest. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  17  as  amended?  Are  you  ready  for  the  question?  The  Secretary 
will  please  read  section  17  as  amended. 

THE  SECRETARY.  "Section  17.  All  elections  shall  be  free  and  equal, 
but  the  rights  of  political  parties  to  nominate  candidates  for  public  office  in 
such  manner  as  they  may  determine  shall  not  be  abridged  or  denied,  but  the 
method  of  selecting  delegates  to  party  conventions  may  be  regulated  by 
general  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  17  as 
amended,  and  on  that  question  the  Secretary  will  please  call  the  roll. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     For  what  purpose  does  the  gentleman  rise? 

Mr.  BRANDON  (Kane).  To  amend  by  striking  out  the  word  "but"  and 
substituting  the  word  "and"  in  the  first  line. 

Mr.  GALE  (Knox).     I  will  accept  that  amendment  or  substitution. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  then  as 
amended. 

THE  SECRETARY.  "All  elections  shall  be  free  and  equal  and  the 
rights  of  political  parties  to  nominate  candidates  for  public  office  in  such 
manner  as  they  may  determine  shall  not  be  abridged  or  denied,  but  the 
method  of  selecting  delegates  to  party  conventions  may  be  regulated  by  gen- 
eral law." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  17  as  amended. 

THE  SECRETARY.      (Calling  roll.) 


3694  debates  of  the  [Mar.  8, 

THE  PRESIDENT.  On  this  vote  the  ayes  are  30  and  the  noes  are  32, 
and  the  section  as  amended  is  declared  lost. 

Mr.  DUNLAP  (Champaign).  I  move  to  reconsider  the  vote  by  which 
section  17  was  lost. 

THE  PRESIDENT.  Mr.  Dunlap  moves  for  a  reconsideration  of  the  vote 
by  which  section  17  was  lost.    Are  you  ready  for  the  question? 

Mr.  GALE  (Knox).  I  move,  Mr.  President,  that  the  consideration  of  the 
motion  be  postponed  until  the  next  convention  day. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  explain  my  object  in  doing 
it.  I  have  an  amendment  to  the  amendment,  and  I  think  we  can  decide  it 
now  as  well  as  any  time. 

THE  PRESIDENT.  The  question  now  is  on  Mr.  Gale's  motion  that  re- 
consideration of  the  vote  be  postponed  until  the  next  convention  day. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Gale  should 
prevail  will  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  motion  to  postpone  is  lost. 

The  question  then  is  on  the  motion  to  reconsider.  As  many  as  are  of 
the  opinion  that  the  motion  made  by  Mr.  Dunlap  to  reconsider  should  prevail 
will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  move  to  strike  out  all  after  the  word 
"equal." 

THE  PRESIDENT.  Mr.  Dunlap  moves  that  all  after  the  word  "equal" 
be  stricken  out.    Are  you  ready  for  the  question? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  move  to  amend  by  inserting  after  the  words  "for 
public  office"  the  words  "in  political  subdivisions  larger  than  cities  and 
villages." 

THE  PRESIDENT.  Mr.  Gale  moves  to  amend  the  section  by  inserting 
after  the  words  "for  public  office"  the  words  "in  political  subdivisions  larger 
than  cities  or  villages."    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
proposed  by  Mr.  Gale  should  prevail  will  say  "aye,"  contrary  "no." 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  then  is  upon  the  amendment  offered  by  Mr.  Dunlap  to 
strike  out  all  after  the  wTord  "equal."    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
proposed  by  Mr.  Dunlap  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails. 

The  question  is  now  upon  the  adoption  of  section  17.  Are  you  ready  for 
the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  motion  then  the  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Calling  the  roll). 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  are  2. 

The  section  having  received  the  requisite  majority  of  the  votes  of  the 
delegates  elected  to  the  Convention  is  declared  carried,  and  under  the  rules 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

At  this  point  the  chair  will  again  interrupt  the  proceedings  to  ascertain 
the  wishes  of  the  Convention  relative  to  the  matter  of  work.  About  this 
time  on  last  Wednesday  the  sentiment  of  the  Convention  was  ascertained  as 
to  working  Thursday  of  this  week,  and  a  quorum  of  members  present  on  that 
day  indicated  that  when  we  came  back  this  week  we  would  work  until  mid- 
night tomorrow  night,  and  I  think  a  great  many  of  the  delegates  have  come 
back  with  the  determination  to  work  all  day  tomorrow  and  up  until  midnight 
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tomorrow  night;  I  hope,  at  least,  that  the  delegates  have  come  back  with 
that  determination  in  mind. 

It  is  apparent  the  way  we  have  turned  out  work  today  that  if  we  can 
work  tomorrow  night  we  will  have  gone  very  far  at  least  into  the  legislative 
article.  There  are  very  few  contested  problems  ahead  of  us  until  we  reach 
the  legislatiye  article,  and  that  one  being  on  the  number  of  election  days. 
However,  we  can  work  that  out  by  constant  and  faithful  labor  here,  and  I 
earnestly  entreat  the  members  to  stay  and  work  all  day  tomorrow  and  up 
until  tomorrow  night  as  you  have  indicated  that  you  would  do  on  last  week. 

Mr.  MICHAL  (Cook).  I  move  you  Mr.  President  that  we  adjourn  until 
eight  o'clock  this  evening. 

THE  PRESIDENT.    There  being  no  objection  it  is  so  ordered. 

Whereupon  an  adjournment  was  taken  until  8:00  o'clock  p.  m.,  March 
8,  1922. 

8:00   o'Clock  P.   M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  next  matter  before  the  Convention  is  section  19  of  the  report  of  the 
Committee  on  Phraseology  and  Style  on  Bill  of  Rights,  and  the  Secretary 
will  please  read  the  same. 

THE  SECRETARY.  "Section  19.  Laws  shall  be  applicable  alike  to  all 
citizens  without  regard  to  race  or  color,  and  no  citizen,  by  reason  of  his 
race  or  color  shall  be  prohibited  from  doing  anything  that  any  other  citizen 
may  do." 

THE  PRESIDENT.  And  the  question  is  upon  the  adoption  of  section 
19.     Are  there  any  remarks? 

Mr.  MORRIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Morris. 

Mr.  MORRIS  (Cook).  Mr.  President,  I  don't  know  whether  we  have  a 
quorum  present  or  not,  and  I  would  like  to  have  a  roll  call  of  the  Conven- 
tion for  the  purpose  of  ascertaining  that  fact. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  Fifty-three  have  answered  to  their  names  and  a 
quorum  is  present,  Mr.  Morris.. 

Mr.  MORRIS   (Cook).     Mr.  President  and  Gentlemen  of  the  Convention: 

Ordinarily  I  would  assume  that  in  a  State  like  Illinois,  with  all  of  the 
things  that  the  men  of  this  State  are  proud  of,  it  would  hardly  be  necessary 
in  a  Convention  of  this  kind,  that  we  must  concede  without  flattery  to  any 
one  largely  represents  the  collective  intelligence  of  the  people,  it  would  be 
necessary,  to  urge  the  adoption  of  a  proposal  of  this  sort. 

In  my  judgment  it  is  of  the  nature,  class  and  kind  that  recommends 
itself  to  the  considerate  judgment  of  every  man  who  believes  in  the  rights 
of  a  citizen.  The  sole  purpose  and  object  of  the  proposal  is  to  put  all  citi- 
zens upon  an  equal  platform,  or  the  same  legal  standing. 

I  have  no  doubt  but  what  every  member  of  this  Convention  will  readily 
agree  with  me  in  the  statement  that  those  who  were  instrumental  in  bring- 
ing about  the  passage  of  the  13th,  14th  and  15th  amendments  thought,  be- 
cause the  eminent  statesmen  of  that  day  and  time  thought,  that  they  had 
clothed  every  man  of  color,  thrown  around  every  man  of  color  such  sub- 
stantial clothing  and  armor  that  it  would  be  impossible  in  any  state  to 
make  any  distinction  because  of  race  or  color.  That  was  the  aim,  object 
and  purpose  of  the  three  amendments  to  the  Federal  Constitution. 

And,  for  a  number  of  years  we  went  along  with  that  impression.  A 
very  large  number  of  people  of  this  State  would  tell  you  now,  as  I  heard 
one  of  the  judges  of  the  Circuit  Court,  no  longer  than  last  Saturday,  say 
"Why,  such  and  such  a  thing  would  be  contrary  to  the  federal  amendments 
to  the  Constitution  of  these  United  States."  He  was  in  error  about  it,  but 
he  ha4  grown  up  with  that  thought  and  with  that  idea.  And,  so  I  say, 
that  most  of  the  men  who  were  instrumental  in  bringing  about  the  adoption 
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of  these  amendments  thought — and  some  of  them  died  with  the  belief — 
that  they  had  thrown  around  the  men  of  color  who  were  afterwards  made 
citizens,  such  a  complete  armor  that  it  would  be  impossible  for  any  state 
to  pass  a  law  making  a  distinction  simply  and  solely  because  of  race  or 
color. 

But,  beginning  with  the  decision,  as  I  recall  it,  reported  in  the  95  U.  S., 
Supreme  Court  Reports,  in  which  Mr.  Justice  Harlan  of  Kentucky  so  vigor- 
ously dissented,  the  Federal  Court  began  to  take  the  position  that  it  was 
within  the  power  of  every  state  to  so  regulate  its  internal  affairs  that  dis- 
tinctions could  be  made.  Many  of  the  best  men  of  the  country  at  that  time 
agreed  with  Mr.  Justice  Harlan.  It  is  needless  for  me  to  say  that  I  never 
could  find  any  logic  in  the  majority  opinion,  and  always  thought  that  Harlan 
voiced  the  sentiments  of  the  nation  in  that  regard. 

But,  every  fairly  good  citizen  must  bow  in  obedience  to  the  law  and  in 
respect  to  his  superiors  in  office,  and  so  the  men  and  women  of  color  of  the 
United  States  bowed  in  obedience  to  the  law  of  the  land  as  laid  down  by 
our  highest  tribunal. 

This  distinction  has  been  adhered  to  and  followed  down  to,  I  think,  one 
of  the  latest  utterances  in  the  218  U.  S.,  where  the  opinion  of  the  court  was 
voiced  by  Mr.  Justice  Hughes,  holding,  in  view  of  the  previous  decision, 
that  it  was  possible  for  a  state  in  the  exercise  of  its  right  to  make  these 
distinctions. 

So,  this  measure  has  been  presented  with  the  view  of  having  this  Con- 
stitutional Convention  say  to  all  law-making  powers  in  the  State  of  Illinois, 
"You  shall  never  pass  any  law  rendering  a  citizen  unequal  to  any  other 
citizen  because  solely  of  the  race  or  color  of  that  citizen."  Such  a  provision, 
in  my  judgment,  ought  to  appeal  to  your  considerate  judgment  here  tonight 
and  ought  to  meet  the  hearty  approval  of  every  delegate  in  this  Convention. 

No  state  can  prosper,  no  state  can  reach  the  real  heights  of  statehood, 
where  there  is  a  possibility  of  any  law-making  power  drawing  a  distinction 
between  citizens  because  of  race  or  color.  I  don't  care  how  many  laws  you 
pass  that  are  applicable  alike  to  all  citizens  of  the  State  without  regard  to 
race  or  color;  I  don't  care  how  much  you  inveigh  against  criminals,  provid- 
ing you  inveigh  against  criminals  all  alike  and  make  the  laws  absolutely 
equal  in  their  application;  no  favors  to  a  man  because  he  is  colored  and  no 
discrimination  against  him  by  law  because  he  is  colored. 

Here  in  this  State  that  question  was  largely  fought  out  by  the  man 
whom  we  all  delight  to  honor,  and  whose  name  and  whose  deeds  grow 
brighter  as  the  years  pass  by.  When  Douglas  went  up  and  down  the  State 
he  undertook  to  preach  the  doctrine  that  the  Declaration  of  Independence 
did  not  include  men  of  color,  and  Abraham  Lincoln  met  him  right  on  that 
issue. 

And,  only  the  other  day  I  had  occasion  to  receive  from  one  of  our  repre- 
sentatives in  Congress  an  address  delivered  by  him  on  Lincoln;  and,  it  was 
meet  and  proper  that  the  son  of  a  war  governor,  Yates,  should  have  been 
selected  to  deliver  just  that  sort  of  a  speech  to  the  National  Congress. 

And,  I  want  to  read  one  statement  contained  in  it  in  regard  to  Lincoln. 
They  had  accused  Lincoln  of  being  a  "know-nothing,"  and  he  said: 

"I  am  not  a  know-nothing,  that  is  certain.  How  could  I  be?  How  can 
any  one  who  abhors  the  oppression  to  negroes  be  in  favor  of  degrading 
classes  of  white  people.  Our  progress  in  degeneracy  appears  to  me  to  be 
pretty  rapid.  As  a  nation  we  began  by  declaring  all  men  are  created  equal. 
We  now  practically  read  it,  'All  men  are  created  equal  except  negroes.' 
When  the  know-nothings  get  in  control  it  will  read,  'All  men  are  created 
equal  except  negroes,  foreigners  and  Catholics,'  and  when  it  comes  to  this  I 
shall  prefer  emigrating  to  some  country  where  they  make  no  pretense  of 
leaving  liberty  to  lazy  officers,  where  despotism  can  be  taken  pure  and 
without  the  base  alloy  of  hypocricy." 

Transpose  that  just  a  little  bit  and  you  come  right  to  this:  Lincoln 
took  his  stand  that  the  Declaration  of  Independence  meant  something.  He 
said  it  here  in  Springfield,  he  said  it  all  over  the  State,  and  when  /udge 
Douglas  said  to  him, — and  I  want  to  be  perfectly  fair  about  it,  "Do  you  want 
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a  daughter  of  yours  to  marry  a  negro,"  the  old,  old  question  came  up  that 
even  Lincoln  had  to  answer,  and  he  said,  "She  is  not  obliged  to  do  that  any 
more  than  I  am  obliged  to  deny  the  equality  of  the  negro  before  the  law." 

Neither  follow  as  a  result  of  the  passage  of  this  proposition.  It  simply 
says  to  a  class  of  citizens:  "You  are  absolutely  assured  of  your  legal  rights 
and  no  law  making  power  that  shall  ever  assemble  in  the  State  of  Illinois 
can  take  away  from,  you  those  rights  because  of  something  over  which  you 
have  absolutely  no  control." 

I  suggested  before  and  I  repeat,  I  am  willing  to  punish  a  man  for  the 
deeds  performed  by  him,  but  I  am  not  quite  ready  or  willing  to  place  my 
judgment  of  what  he  ought  to  be,  because  of  what  color  God  Almighty  or 
great  nature  ought  to  have  made  him  and  then  punish  him  for  that. 

Now,  I  don't  pretend  that  all  of  the  colored  men  and  women  of  this 
State  are  the  most  law  abiding  citizens.  There  are  good  and  bad  among 
them  just  as  there  are  good  and  bad  among  all  of  the  races  that  you  have 
here  in  the  State  of  Illinois. 

They  have  contributed  to  nearly  everything  looking  toward  the  good  of 
your  State  and  your  nation.  They  fought  with  you  at  Bunker  Hill,  and  they 
battled  and  struggled  with  you  in  your  first  battles  and  struggles  for  liberty; 
side  by  side  with  the  Anglo-Saxon  groups  they  marched  and  gave  up  their 
lives  so  that  your  country  might  be  what  it  is. 

And,  we  have  it  upon  the  authority  of  Lincoln  that  without  the  200,000 
men  who  answered:  "We  are  coming,  Father  Abraham,  200,000  strong,"  one 
of  the  battles  in  which  you  were  engaged  in,  one  of  the  struggles  that  you 
were  engaged  in  for  the  saving  of  the  Union  would  have  been  lost. 

We  battled  with  you  in  the  Mexican  War;  we  battled  with  you  in  the 
Spanish-American  War,  and  Illinois  sent  the  only  colored  regiment  with  a 
colored  colonel  that  went  across  the  sea.  And,  we  didn't  disgrace  you  over 
there?  We  helped  to  save  Roosevelt  at  San  Juan  Hill.  We  have  taken  part 
in  nearly  everything  that  has  redounded  to  the  glory  "and  the  benefit  of  the 
people  of  this  State. 

And,  why  should  they  not  have  put  in  the  organic  law  this  thing  that 
will  take  away  all  fear  of  anything  being  done  to  them  because  of  their 
race  or  color?  It  is  fair.  It  is  a  question  that  ought  to  be  voted  for  on 
principle.  And,  if  the  men  elected  to  this  Convention  are  unwilling  to 
bolster  up  their  shoulders  and  put  in  the  organic  law  of  this  State  the  prin- 
ciples which  the  great  men  of  this  State  lived  and  believed  in,  it  is  a  sad 
comment  on  the  progress  of  the  people  of  the  State  of  Illinois. 

Now,  gentlemen  of  the  Convention,  I  ask  that  you  will  give  this  pro- 
position your  hearty  support. 

Mr.  HAMILL   (Cook),     May  I  ask  the  gentleman  one  or  two  questions? 

Mr.  MORRIS   (Cook).     Certainly. 

Mr.  HAMILL  (Cook).  Mr.  Morris,  you  doubtless  are  more  familiar  with 
these  cases  of  the  Supreme  Court  of  the  United  States  to  which  you  briefly 
refer  than  are  the  rest  of  us.  Would  you  be  kind  enough  to  tell  us  just 
what  distinctions  the  Supreme  Court  held  might  be  made  so  that  we  will 
know  at  what  this  clause  is  directed? 

Mr.  MORRIS  (Cook).  The  Supreme  Court  held  that  it  was  proper  for 
the  State  to  approve  Jim  Crow  cars,  and  that  is  one  of  the  principal  things. 

If  you  go  down  here  into  certain  parts  of  the  State  of  Illinois  you  will 
see  a  car  come  across  the  river,  and  it  is  labeled  "For  colored  people."  They 
run  it  right  in  your  own  State.  By  and  by  somebody  will  come  along  and 
he  will  propose  the  Jim  Crow  car  for  the  State  of  Illinois. 

I  want  to  take  it  out  of  the  power  of  the  legislature  to  answer  and  say 
"Here  it  is."  I  want  the  members  of  the  General  Assembly  to  be  in  a  position 
to  say  "We  can't  do  it.  Here  is  a  constitutional  provision  against  it."  And, 
when  you  put  it  in  the  basic  law  you  absolutely  settle  for  all  time  even 
agitation  along  those  lines. 

Mr.  HAMILL  (Cook).  Is  that  the  only  distinction  you  have  in  mind 
that  those  cases  have  dealt  with? 
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Mr.  MORRIS  (Cook).  Well,  that  is  the  principal  distinction.  It  might 
also  apply  to  street  cars. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  section  19? 

Mr.  MOORE  (Macon).  I  have  listened  with  a  great  deal  of  interest 
to  the  speech  of  the  delegate  from  Cook  county  in  support  of  this  clause, 
and  I  want  to  say  that  I  appreciate  all  that  he  has  said  of  what  the  colored 
people  have  done  for  this  country,  and  I  think  I  appreciate  as  fully  as  any 
other  man  the  great  loyalty  that  they  displayed  to  the  families  of  their  for- 
mer masters  during  the  Civil  War,  and  how  they  stayed  at  home  when  they 
might  have  left  and  took  care  of  the  families. 

And,  I  wan  tto  say,  too,  that  there  is  not  a  man  who  stands  on  this  floor 
or  sits  on  this  joor  who  has  a  more  kindly  feeling  to  colored  people  than  I 
have.  I  have  been  associated  with  them  a  great  many  years;  I  have  been 
in  places  where  1  met  them  as  social  equals;  I  have  never  turned  my  back 
or  moved  away  from  a  colored  man  or  woman  that  sat  in  a  car  that  I  was 
in;  I  have  never  turned  or  done  anything  to  appress  or  to  make  ashamed 
any  colored  man  on  account  of  his  color,  and  I  am  perfectly  willing  that  he 
have  every  right  except  one,  which  I  will  speak  of  later,  and  I  don't  want 
'that  right  for  myself  as  regard  to  the  colored  race  or  for  the  white  men. 

I  am  opposed  to  this  section  of  the  Bill  of  Rights  in  the  first  place  be- 
cause it  is  unnecessary.  The  Bill  of  Rights,  long  before  this  addition  was 
made  to  it,  was  absolutely  without  distinction  in  regard  to  color  or  previous 
condition  of  any  kind  of  any  man,  and  under  the  Bill  of  Rights,  with  this 
left  out,  the  colored  people  would  have  exactly  the  same  rights  that  I  have. 

I  think  this  section  has  a  tendency  to  create  a  favored  class — the  colored* 
people.  I  served  in  the  United  States  Naval  Academy  with  a  colored  mid- 
shipman; it  was  in  the  days  when  the  14th  amendment  was  rather  new  too, 
and  the  15th  and  the  13th;  and,  every  time  that  anybody  saw  it  necessary 
to  make  a  complaint  against  that  colored  midshipman  for  any  offense,  the 
first  challenge  he  got  was:  "Did  you  do  this  on  account  of  that  fellow's 
color?" 

Now,  the  result  of  this  sort  of  thing  will  be  that  every  act  that  we  com- 
mit, with  malice  or  inadvertently,  there  will  be  the  cry:  "You  are  discrim- 
inating against  a  man  of  color,"  and  it  will  prevent  segregation  that  we  have 
a  right  to  have,  as  enjoying  the  same  rights  as  the  colored  man,  to  choose 
our  own  place  of  entertainment  and  to  be  free  to  associate  with  those 
people  with  whom  we  desire  to  associate,  without  any  regard  to  breaking 
the  law. 

The  decision  of  the  Supreme  Court  to  which  Judge  Harlan  dissented  and 
which  was  quoted  by  the  gentleman  from  Cook  county  did  not,  as  I  under- 
stand it,  authorize  states  to  pass  laws  to  discriminate  against  colored  people, 
but  it  declared  the  Civil  Rights  Bill  of  1875  to  be  unconstitutional  upon  the 
ground  that  it  w'as  stepping  into  the  police  powers  of  the  state,  as  the  states 
hadn't  passed  certain  laws. 

This  was  a  case  of  sueing  a  hotel  keeper  for  excluding  a  colored  man 
from  his  hotel,  as  I  remember  it,  and  the  Supreme  Court  declared  the 
Civil  Rights  Bill  unconstitutional  upon  the  ground  that  it  had  no  jurisdic- 
tion; that  there  was  no  law  in  the  state  where  that  offense  had  occurred 
upon  that  subject  and  the  state  hadn't  legislated  against  the  colored  race, 
and  the  14th  amendment  was  made  a  prohibition  against  the  states  passing 
laws  against  colored  people,  and  therefore,  because  the  states  hadn't  passed 
laws  the  case  didn't  come  under  the  jurisdiction  of  the  Supreme  Court. 

I  understand  that  the  Jim  Crow  laws  have  been  declared  constitu- 
tional each  time  they  have  been  up. 

Now,  I  am  not  afraid  for  myself  or  for  my  immediate  people  of  any 
question  of  social  equality.  I  am  prepared  always  to  treat  my  colored 
friends,  whether  they  be  Negroes,  Japanese  or  Chinamen  or  Hindus  or  any 
other  color  with  respect  and  politeness  and  courtesy,  and  I  would  not  turn 
one  of  them  away  from  my  door  who  came  to  see  me  about  a  matter  of 
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business,  and  I  would  treat  him  in  my  house  the  same  as  any  other  gentle- 
man. 

But,  I  have  had  a  good  deal  of  experience  in  my  life  in  going  around 
this  world,  and  I  am  particularly  opposed  to  this  amendment,  or  this  section, 
because  if  you  adopt  it  and  there  should  ever  come  a  time  when  you  felt 
that  the  white  race  was  in  danger  of  amalgamation,  there  would  be  no 
protection  then  to  the  white  race,  and  you  would  be  forever  precluded 
from  putting  into  that  law  any  law  against  miscegenation. 

Now,  miscegenation  may  be  all  right  in  the  eyes  of  some,  but  it  is  a 
degredation  of  both  r§ces.  "The  half  caste,"  as  said  by  one  of  the  great 
writers  upon  the  South  Seas,  where  I  spent  a  good  deal  of  time,  remarks 
"that  God  made  the  white  man  and  God  made  the  colored  man,  but  the 
devil  made  the  half  caste."  And,  you  know  and  my  friend  from  Cook  knows 
that  even  among  his  own  people  the  mulatto  is  looked  down  upon;  he  is  not 
the  same  kind  of  man;  he  is  not  the  same  quality  of  man,  that  is,  of  the  pure 
colored  man,  and  he  is  never  a  white  man,  and  he  belongs  to  neither  race; 
he  is  a  pariah,  and  we  don't  want  pariahs  around  any  more  than  we  can 
help  it. 

You  go  into  the  Southwest  of  Africa,  and  you  find  there  a  woman  or 
child  off  color,  not  Negro,  not  white,  and  he  is  an  outcast  as  a  rule,  and 
the  young  women  who  are  the  progeny  of  the  white  man  and  the  colored 
woman  in  those  countries  don't  know  what  to  do  with  themselves.  They 
don't  feel  like  marrying  into  the  native  race  again  and  they  can't  marry 
into  the  white  race,  and  a  great  many  of  them  become  companions  in  a  way 
that  is  not  conducive  to  good  morals. 

And,  I  have  known  of  cases  in  the  Hawaiian  Islands.  I  knew  there  a 
lovely  girl,  and  there  they  had  no  particular  prejudices  against  crossing 
color,  and  she  was  in  love  with  a  companion  of  mine,  and  she  was  as  sweet 
a  girl  as  ever  lived,  and  he  besought  her  to  come  to  this  country  with  him 
as  his  wife.  "No,"  she  says,  "I  love  you  better  than  any  other  man  I  hope  to 
see,  but  I  won't  go  to  your  country  as  your  wife,  because  if  I  went  there  T 
would  not  be  liked  and  I  would  feel  always  the  stigma  of  being  off  color." 

And,  I  know  of  a  man  who  happens  to  be  dead  now,  who  rose  to  the 
rank  of  rear  admiral  in  the  navy,  who  married  a  native — and  I  believe  she 
was  half  white,  and  that  followed  him  and  his  son  only  within  a  few  years 
in  spite  of  everything.  He  was  a  good  officer,  well  trained.  He  served 
under  my  command  as  a  most  acceptable  officer,  but  failed  of  his  promotion 
because  he  was  not  to  the  manner  born. 

And,  that  sort  of  thing  will  lead  to  discomfort,  disquiet  and  unpleasant- 
ness all  the  way  around  and  I  don't  want  to  see  the  State  of  Illinois  pro- 
hibited from  protecting  not%only  the  white  race  but  the  colored  race  itself. 
Mind  you,  it  is  not  only  the  Negro  that  we  are  thinking  about,  not  only 
the  African,  but  the  Chinaman  and  the  Japanese  and  the  Hindu,  and  all  the 
other  colored  races. 

If  anybody  wants  to  know  the  results  of  miscegenation,  let  him  move 
down  to  either  coast  of  South  America,  where  I  spent  about  twelve  years 
of  my  life  and  you  can  see  there  the  benefits  and  the  beauties  of  mixed 
races. 

I  would  like  to  see  the  colored  men,  whether  they  be  Africans,  Japanese, 
Chinamen  or  anybody  else,  protected  in  their  legitimate  right,  but  I  think 
there  is  one  right  that  is  left  not  only  to  them  but  to  us,  to  maintain  the 
purity  of  the  race,  and  I  object  to  this  section  mainly  upon  the  fact  that  to 
enact  it,  you  prohibit  the  white  people  of  the  State  of  Illinois  from  ever 
attempting  to  prevent  that  sort  of  thing. 

I  again  say  that  I  yield  to  no  man  in  this  Convention  in  a  sense  of 
justice  towards  other  men,  and  particularly  towards  the  men  who  may  be  of 
a  different  color  from  mine;  I  would  not  deprive  them  of  the  right  to  ride  in 
any  car  and  it  has  never  disconcerted  me  to  sit  by  -one.  I  would  not,  may 
be,  pick  out  that  place,  if  there  was  another  vacant  one,  but  if  there  was 
only  one  there  I  would  not  move  by  that  place  in  order  to  avoid  a  colored 
passenger,  no  matter  to  what  race  or  color  he  belong. 
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I  am  only  speaking  against  this  thing  from  the  standpoint  of  the 
purity,  not  only  of  the  white  race,  but  or  the  colored  race,  and  I  'hope  that 
this  section  will  not  pass  this  Convention. 

THE  PRESIDENT.  Any  iurther  remarks  on  the  section?  Are  you 
ready  for  the  question? 

Mr.  A.  J.  CAREY    (Cook).     Mr.   President. 

THE  PRESIDENT.     Bishop  Carey. 

Mr.  A.  J.  CAREY  (Cook).  Mr.  President,  and  Members  of  the  Conven- 
tion: 

I  am  very  pleased  to  say  that  were  we  assured  of  the  fact  that  all  the 
members  of  the  coming  legislature  of  this  State  would  be  the  same  class  of 
men  who  sit  within  this  body  tonight,  we  should  not  ask  for  the  insertion 
of  this  section  19  in  the  bill  of  rights  of  the  Constitution  of  this  State. 

First  of  all,  I  should  like  to  say  for  the  benefit  of  the  Admiral,  that  I 
was  born  in  the  state  of  Georgia.  My  father  was  a  slave;  his  father  was  a 
slave.  They  both,  after  slavery,  became  African  Methodist  ministers,  the 
same  church  to  which  I  belong  and  the  same  church  which  has  seen  fit  to 
exalt  me  to  the  highest  position  within  that  church. 

If  there  came,  sir,  any  mixture  in  my  blood,  it  was  clue  to  crime  on  the 
part  of  the  men  of  your  race  when  my  great  grandmother  was  a  slave,  and 
helpless,  and  couldn't  defend  herself  nor  her  virtue.  (Applause.)  I  am 
happy  of  the  fact  that  I  stand  here  tonight  the  son  of  a  former  slave  and 
the  grandson  of  a  former  slave. 

And,  sir,  when  you  speak  of  the  mixed  bloods  in  the  race  to  which  I 
belong,  in  the  manner  in  which  you  do,  you  forget,  sir,  that  the  mulattos, 
the  octoroons,  the  quadroons,  or  the  race  to  which  I  belong,  most  of  them 
at  least,  came  into  existence  because  they  were  slaves  and  were  forced  to 
submit  to  the  hellish  lust  of  their  masters  in  the  far  away  south  land. 

And,  further  than  that,  sir,  I  would  remind  you — when  you  speak  of 
the  fact  that  these  men  are  discountenanced  in  their  race — I  would  remind 
you  that  Booker  T.  Washington  was  one  of  those,  and  no  one  will  dispute 
the  fact  that  he  was  accepted  as  a  leader  in  our  race  and  acknowledged  by 
yours.  He  sat  in  the  presence  of  the  crowned  heads  of  Europe;  he  was 
honored  by  your  presidents  and  the  greatest  men  of  the  nation,  and  no  man 
gave  to  America  as  an  educator  more  than  did  Booker  T.  Y\fashington,  the 
negro  of  mixed  blood,  if  you  please. 

And,  besides  Booker  T.  Washington  there  was  Frederick  Douglas,  also 
a  mixed  blood,  honored  and  received  by  the  people  of  your  race.  And,  it  is 
also  a  fact  that  the  man  who  gave  us  more  of  our  present  day  theology  than 
any  other  man  since  the  Apostle  Paul  was  the  son  of  a  negro  woman,  St. 
Monica.     I  refer  to  the  illustrious  St.  Augustine,  who  was  himself  a  negro. 

And,  if  you  will  go  with  me  southward,  down  to  Barbados,  I  will  take 
you  to  the  grave  of  a  negro  woman,  and  then  I  will  lead  you  to  Washington 
and  let  you  study  its  history  there,  and  you  will  find  that  the  founder  of 
your  financial  system,  Alexander  Hamilton,  was  the  son  of  a  West  Indian 
negro  woman.  And,  when  you  begin  to  trace  what  these  people  have  done 
and  who  they  are,  mark  you,  we  will  touch  some  high  spots  in  American  life. 

But,  as  I  started  to  remark,  if  we  were  satisfied  that  all  men  who  will 
make  up  the  legislatures  of  the  State  of  Illinois  were  men  of  the  calibre  of 
the  men  who  sit  here  tonight,  we  should  not  ask  for  any  such  section  as 
this. 

Some  years  ago  I  went  back  to  Georgia.  I  was  principal  of  the  school 
in  the  city  in  which  A.  L.  Hull,  brother-in-law  of  Hoke  Smith,  was  the 
president  of  the  board  of  education.  On  my  way  back  to  Georgia,  at  the 
city  of  Memphis,  I  met  Mr.  Hull  in  a  car  in  company  with  a  number  of  men 
who  were  returning  from  a  Confederate  Veterans'  convention  on  their  way 
back  to  Georgia,  and  then  these  signs  were  placed  in  the  cars,  one  reading, 
"Colored,"  and  another  sign  said  "White." 

I  had  known  Mr.  Hull  for  years;  I  had  been  in  his  home  in  that  city, 
and  I  dared  to  approach  him  and  say:  "Mr.  Hull,  how  is  it  that  the  pendu- 
lum of  the  clock  of  progress  swings  backward  in  the  state  wherein  I  was 
born?"     Said  I  to  him:     "Twenty  years  ago  when  I  lived  in  that  state  there 
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were  no  laws  on  the  statute  books  that  made  it  a  criminal  offense  for  you 
to  ride  in  the  same  car  with  me  and  for  me  to  ride  in  the  same  car  with 
you,  but  since  that  day,  Mr.  Hull,  these  laws  have  been  enacted  and  now  it 
is  a  penitentiary  offense  for  me  to  ride  here  in  this  car  with  you  or  you  to 
ride  in  the  car  with  me.     How  do  you  explain  it,  Mr.  Hull?" 

This  was  his  answer:  "The  days  that  you  speak  of,  I  was  a  member 
of  the  state  legislature;  men  of  my  class  were  members  of  the  state  legisla- 
ture; the  aristocracy  of  Georgia  were  members  of  the  state  legislature  and 
we  had  no  fears  of  you.  We  felt  that  we  had  centuries  of  progress,  cen- 
turies of  education,  centuries  of  culture,  centuries  of  wealth  ahead  of  you; 
we  felt  that  we  had  nothing  to  fear  from  you  and  we  made  no  laws  to  keep 
you  down  and  to  permit  us  to  keep  in  advance  of  you."  "But,"  said  Mr. 
Hull,  "Since  that  day,  not  the  former  slave  holders,  but  the  overseers,  the 
patrollers,  the  hoi  polloi,  have  gotten  into  the  state  legislatures  and  they 
are  afraid  of  you;  they  are  jealous  of  you;  you  are  making  progress  greater 
than  that  which  they  are  making,  and,  feeling  that  they  cannot  keep  pace 
with  you  if  they  give  you  a  fair  chance,  they  are  making  laws  to  hold  you 
down  that  we  did  not  need  to  make." 

And,  I  want  to  ask  the  members  of  this  Convention,  is  that  the  attitude 
of  the  members  of  the  Constitutional  Convention?  Are  there  men  in  this 
Convention  so  fearful  of  the  progress  of  the  negro  race  that  you  are  urn 
willing  to  give  him  a  fair  chance,  unwilling  to  unfetter  him  and  say  unto 
him  "By  the  powers  that  God  has  given  you,  make  of  yourself  the  best  that 
it  is  possible  for  you  to  be"? 

And,  how  can  the  State  of  Illinois,  the  State  of  Lincoln,  turn  back  upon 
this  people?  You  know  as  well  as  I  that  in  the  dark  days  of  the  Sixties, 
when  Lincoln's  heart  was  heavy,  Joseph  Medill  went  from  this  very  State 
to  Washington  heading  a  delegation  to  say  to  Mr.  Lincoln,  "Illinois  will 
give  no  more  of  her  troops.  Your  war  policy  is  a  failure.  Let  the  south 
secede.  Let  her  keep  her  slaves.  Illinois  will  not  respond  to  your  call  for 
25,000  more  of  her  sons." 

You  remember  the  story  as  well  as  I,  and  you  remember  it  was  in  that 
hour  that  up  from  the  hearts  of  the  black  men  of  the  nation  word  went 
to  Washington  "We  are  coming,  Father  Abraham,  200,000  strong,"  and  you 
know  that  in  that  dark  hour  those  thirteen  lustrous  stars  were  falling  from 
that  flag,  falling  in  the  dust  of  secession  and  rebellion,  but  beneath  those 
falling  stars  200,000  negro  soldiers  marched  with  but  one  thought  in  mind, 
to  gather  up  those  fallen  stars,  to  pin  them  back  in  the  folds  of  your  dear 
old  flag,  seal  them  there  with  their  blood,  and  they  marched  on  singing 
"My  country  'tis  of  thee,  Sweet  land  of  liberty;"  and  they  fought  side  by 
side  with  the  best  and  the  bravest  of  your  sons  in  order  to  maintain  and 
perpetuate  this  glorious  Union. 

My  good  friend,  Mr.  Morris,  has  referred  to  San  Juan  Hill,  and  you 
know  that  story  too  as  well  as  I,  how  the  71st  New  York  was  beaten  back 
and  Roosevelt's  Rough  Riders  were  driven  back,  and  how  the  day  looked 
dark  for  the  American  Army  and  for  the  glory  of  that  lustrous  flag,  how  in 
that  dark  hour  up  from  the  valley  below  came  these  black  men  whom  this 
nation  has  always  been  able  to  depend  upon  in  every  hour  of  crisis,  in  every 
hour  of  need.  Roosevelt  said  "Let  us  stir  the  hearts  of  the  Rough  Riders 
by  having  us  sing  a  song,  and  their  band  struck  up  "My  country  'tis  of  thee" 
and  the  71st  New  York  struck  up  "The  Star  Spangled  Banner." 

But,  what  could  those  black  slaves  see?  They  thought  of  a  country 
wherein  they  were  disfranchised,  wherein  they  were  Jim  Crowed,  wherein 
they  suffered  violence,  wherein  they  suffered  everything  that  hellish  hate 
could  pile  upon  a  struggling  people,  but  in  spite  of  their  sufferings  they 
were  loyal  to  that  flag,  and  they  were  determined  that  the  Spanish  flag  of 
oppression  should  come  down,  and  while  Roosevelt's  Rough  Riders  were 
playing  "My  country  'tis  of  thee"  the  24th  and  25th  Infantry  charged  up  that 
hill  singing  as  they  went  "There  will  be  a  hot  time  in  the  old  town  tonight." 
And  you  know  as  well  as  I  know  how  the  black  hand  of  dissenters  tore 
down  that  Spanish  flag  of  oppression  and  instead  of  that  lifted  up  the  Stars 
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and  Stripes,  and  you  know  how  in  that  dark  hour  Roosevelt  himself  was 
saved  by  reason  of  the  bravery  of  those  black  men. 

What  of  this  recent  world  war?  You  know,  too,  as  w'ell  as  I,  when 
France  was  bleeding  white,  when  grave  after  grave  was  being  dug  beneath 
the  poppies  that  bloomed  in  Flanders'  field,  when  England  was  all  but  hope- 
less and  it  seemed  indeed  as  if  the  powers  of  Germany  would  triumph,  how 
England  then  remembered  that  in  Africa  she  had  black  colonies,  and  that 
England  then  out  of  those  African  colonies  brought  up  600,000  black  warriors 
and  how  France  brought  1,400,000  black  warriors  out  of  French  colonies  in 
Africa,  and  supplementing  them  with  400,000  black  men  of  America  threw 
themselves  like  a  wall  of  steel  between  the  gates  of  Paris  and  the  onward 
march  of  the  Kaiser  informing  the  onward  rushing  hordes:  "Thus  far  shalt 
thou  go  but  no  further." 

In  every  crisis,  gentlemen,  these  men  of  the  race  to  which  I  belong  and 
to  which  my  colleague  here  belongs,  have  stood  loyally  and  faithfully  by  this 
nation),  and  all  we  ask  is  simply  a  man's  chance;  all  we  ask  is  an  equal 
opportunity  before  the  law. 

Coming  legislators  may  not  feel  as  these  legislators  of  today  feel,  may 
not  feel  as  you  feel;  coming  legislators  may  feel  that  something  ought  to 
be  done.  Witness  the  Ku  Klux  Klan  and  how  the  sentiment  is  changing  all 
over  the  State. 

The  question  is,  have  the  men  of  the  Constitutional  Convention  courage 
to  rise  up  in  their  strength  and  do  their  duty  and  do  justice  by  a  helpless 
people?  There  are  only  200,000  of  us,  more  than  6,000,000  of  you.  Surely 
you  are  willing  today  out  of  the  spirit  of  justice  and  fair  play  that  you 
will  give  to  those  200,000,  who  are  struggling  under  your  laws  and  through 
your  institutions  to  make  of  themselves  useful  and  worthy  citizens  and  be 
of  help  to  you  and  an  honor  to  the  citizenry  of  your  State — surely  you  are 
willing  to  say  to  them  by  enacting  this  little  section  that  you  will  give 
them  a  fair  chance,  that  you  will  give  them  an  opportunity  before  the  laws 
of  this  land  and  make  it  impossible  for  those  who  come  after  to  make 
discriminatory  laws. 

Only  a  few  weeks  ago  I  was  in  the  state  of  Tennessee  holding  a  con- 
vention there.  The  Governor  of  that  state,  who  at  that  time  was  a  Demo- 
crat, came  to  that  convention,  made  a  beautiful  speech  and  then  asked  that 
the  men  of  that  convention  be  instructed  to  vote  for  him  for  re-election.  I 
said,  "Governor,  how  can  you  come  and  ask  such  a  thing  as  that  of  me  and 
of  the  members  of  this  convention?  Why,  Governor,  when  I  started  from 
Nashville  I  bought  the  same  kind  of  a  ticket  you  bought,  paid  the  same 
price  for  mine  you  paid  for  yours.  If  you  had  dropped  yours  and  I  had 
dropped  mine  and  you  had  picked  up  mine  and  I  had  picked  up  yours, 
neither  of  us  would  have  known  the  difference.  But,  sir,  you  came  down 
in  your  splendidly  equipped  car,  and  I  was  forced  into  the  cut-off  end  of  a 
smoking  car,  and  in  that  car  with  me  were  ladies  of  my  race  just  as  cul- 
tured, just  as  refined  as  those  who  sat  with  you  in  your  car.  There  were 
graduates  there  from  some  of  the  best  universities  of  the  land,  graduates 
in  that  car  from  the  Boston  Conservatory  of  Music,  women  who  had  crossed 
the  sea  and  gone  to  study  in  foreign  lands  that  they  might  better  equip 
themselves.  But,  there  they  were,  Governor,  simply  because  their  skins 
were  dark;  it  mattered  not  how  cultured,  how  refined,  how  prepared  they 
were  for  life's  duties,  they  were  forced  into  that  car  through  whose  swing- 
ing door  the  fumes  of  rotten  cigars  from  the  men  of  your  race  came  and 
offended  the  nostrils  of  these  women."  And,  said  I,  "Governor,  this  is 
only  in  states  where  your  party  is  in  control  in  the  south  that  such  dis- 
criminatory laws  exist,  and  how  can  you  ask  us  to  vote  to  maintain  such  a 
condition  as  that?" 

Gentlemen  of  the  Convention,  I  am  sure,  as  you  know  and  as  I  know, 
that  the  south,  the  south  that  sought  to  destroy  the  Union,  is  busy  today, 
tonight  all  over  this  land  and  country  trying  to  create  a  sentiment  in  the 
hearts  of  the  people  of  the  north  that  will  cause  them  to  pass  just  such 
legislation  as  they  have  in  the  south,  discriminating  against  black  men  and 
black  women,  regardless  of  however  pure  and  noble  they  may  strive  to  be, 
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regardless  of  however  serviceable  they  may  try  to  be  as  citizens;  they  would 
have  them  discriminated  against  because  of  the  fact  that  God  chose  to 
darken  the  skins  wherein  their  souls  are  clothed.  And,  they  are  busy  today 
at  work  and  they  will  not  stop  until  the  State  legislature  of  Illinois  and 
every  other  northern  state  passes  similar  legislation  as  they  have  there 
unless  these  colored  people  are  safeguarded  by  just  such  a  provision  as  this 
which  we  ask  that  you  insert  in  this  Constitution. 

And,  I  am  sure  the  men  of  this  Convention  who  believe  in  fair  play 
will  see  that  it  is  accorded  them;  I  know  there  are  big  hearted  men  and 
noble  souled  men  in  this  Convention,  men  who  are  willing  to  give  a  man  a 
chance.  I  know  that  you  can't  be  so  little,  so  contemptible  as  to  vote 
against  a  measure  that  simply  asks  to  give  your  brother  man  a  fair  chance. 
That  is  all  we  ask.  We  ask  for  nothing  more,  we  will  be  satisfied  with 
,  nothing  less. 

THE  PRESIDENT.     Are  you  ready  for  the  question. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON  (Kane).     I  desire  to  offer  an  amendment  to  this  section. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  19  by  adding:  "Nothing  in  this 
section  shall  prevent  the  General  Assembly  from  passing  laws  prohibiting 
the  inter-marriage  of  persons  of  different  races." 

THE  PRESIDENT.  Mr.  Brandon  offers  an  amendment  which  the  Sec- 
retary just  read. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON   (Kane).     Mr.  President  and  Gentlemen: 

I  don't  care  to  make  any  speech  about  this.  It  is  my  desire  to  vote  for 
this  section.  I  don't  believe  that  Illinois  needs  to  reserve  for  the  General 
Assembly  the  privilege  of  passing  Jim  Crow  legislation.  I  don't  believe, 
situated  as  this  State  is,  that  the  racial  problem  will  ever  become  so  acute 
that  we  shall  have  to  discriminate  in  that  way,  but  I  cannot  vote  for  this 
section  unless  this  amendment  is  added  to  it. 

As  Admiral  Mioore  has  so  well  said,  the  inter-marriage  of  races  de- 
stroys those  of  both  races  who  participate  in  that  inter-marriage.  This 
does  not  only  apply  to  the  negro  race  and  the  Caucasian  race,  it  applies  in 
varying  degrees  to  inter-marriage  of  persons  of  all  races. 

The  status  of  those  Caucasians  who  have  inter-married  with  Mexicans 
is  a  distinct  problem  in  the  southwestern  portion  of  the  United  States. 
The  status  of  the  children  of  those  who  have  inter-married  with  Indians  is, 
in  some  sections  of  the  country,  a  serious  problem,  depending  upon  the 
social  standing  of  the  Indians  involved. 

The  negroes  in  Illinois  have  a  right  as  citizens,  and  I  don't  think  that 
we  need  to  discriminate  against  them  because  of  race,  even  though  we  may 
insist  that  this  be  maintained  as  a  Caucasian  State,  as  inter-marriage 
of  races  tend  to  the  creation  of  hybrids,  whose  standing  is  a  serious  social 
question. 

I  ask  this  Convention  to  adopt  this  amendment  in  order  that  we,  as 
Caucasian  delegates,  may  make  it  possible  to  put  Illinois  on  record  as  a 
State  which  need  not  discriminate  against  its  citizens  because  of  color. 

Mr.  HULL  (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  BRANDON  (Kane).     Yes,  sir. 

Mr.  HULL  (Cook).  Suppose  a  woman  with  some  colored  blood  be- 
comes pregnant  from  association  with  a  white  man  outside  of  the  marriage 
bonds,  and  after  the  child  is  born  both  parties  are  willing  to  legitimize 
the  child  by  marriage,  will  this  proposal  make  it  impossible  or  will  the 
child  be  bound  to  be  as  bastard  throughout  life? 

Mr.  BRANDON  (Kane).  That  would  depend,  Senator,  upon  what  the 
General  Assembly  did   with  the  permission   expressed   in   this   amendment. 

Mr.  HULL  (Cook).  Well,  isn't  it  the  purpose  of  your  amendment  to 
prevent  marriage? 
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Mr.  BRANDON  (Kane).  It  was  the  purpose  of  my  amendment  not  to 
prohibit  the  General  Assembly  from  dealing  with  the  problem  of  inter- 
marriage, inter-racial  marriages,  as  it  might  see  fit,  according  to  the  social 
problems  that  arise  from  decade  to  decade. 

May  I  ask  the  Clerk  to  read  that  amendment  over  again? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  the  section  by  adding  the  following: 
"Nothing  in  this  section  shall  prevent  the  General  Assembly  from  passing 
laws  prohibiting  the  intermarriage  of  persons  of  different  races." 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment?  Are  you 
ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Brandon  should  prevail  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended? 

Mr.  CARLSTROM   (Mercer).     Mr.  President. 

THE  PRESIDENT.     Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  In  the  form  that  the  section  now  appears 
before  the  Convention,  realizing  fully  the  criticism  to  which  I  may  be 
subjected  for  expressing  myself,  I  am  forced  to  state  that  I  cannot  vote  for 
it  for  the  following  reasons: 

First:  The  amendment  which  you  have  just  adopted  forbids  the 
marriage  of  persons  between  races.  Do  you  realize  that  that  would  forbid 
the  marriage  between  the  Scots  and  the  Irish,  and  the  Swedes  and  the 
English,  or  whatever  race  they  may  be  from?  Literally  interpreted  that  is 
exactly  what  the  amendment  means.  A  race  of  people  is  conceived,  ac- 
cording to  its  definition,  to  be  a  people  which  springs  from  a  common  origin 
and  has  no  reference  whatever  to  color  or  other  attribute. 

Secondly:  With  all  respect  to  my  friends  who  sit  in  this  Convention, 
the  two  gentlemen  from  Chicago,  for  whom  I  have  as  great  respect  as  any 
living  man,  both  of  them  and  their  people,  I  cannot  in  spite  of  that  fact 
bring  myself  to  vote  for  this  exception  in  the  Constitution  of  Illinois  which 
singles  out  a  people,  a  race,  whether  it  be  with  respect  to  color  or  ante- 
cedent, which  designates  them  to  special  privileges  in  the  Constitution. 

In  my  honest  judgment,  these  six  million  people,  coming  from  everv 
clime  and  country  of  the  globe,  of  varying  colors  and  experiences  and 
previous  condition  and  extraction,  are  entitled  to  every  advantage  that  the 
law  accords. 

Under  section  1  of  this  article  which  we  are  considering,  it  says  that 
all  men  are  by  nature  free  and  independent  and  have  certain  inherent  and 
inalienable  rights;  among  these  are  life,  liberty  and  the  pursuit  of  happi- 
ness. To  secure  these  rights  and  the  protection  of  property  governments 
are  instituted  among  men,  deriving  their  just  powers  from  the  consent  of 
the  governed.  That  section,  that  we  have  adopted,  in  my  judgment,  gentle- 
men, applies  to  every  citizen  of  Illinois,  whether  he  comes  from  across  the 
sea  as  an  immigrant  himself,  whether  he  be  the  child  of  an  immigrant  or 
whatever  his  antecedents  or  extraction  may  be,  he  is  entitled  to  the  in- 
alienable rights  which  ive  have  declared  are  his  in  the  first  section  of  the 
article  of  the  Bill  of  Rights. 

This  is  broad  enough,  sweeping  enough  to  protect  my  friends  who  have 
spoken  so  earnestly  and  with  such  forceful  conviction  for  section  19. 

I  would  be  opposed  to  a  section  in  the  Constitution  which  declares 
specifically  for  the  protection  of  the  aborigines  in  this  country,  if  any  live 
in  Illinois.  I  would  be  opposed  to  this  section  if  it  declared  for  the  country 
that  gave  my  father  and  my  mother  birth.  I  would  be  opposed  to  its  protect- 
ing any  people,  and  I  would  demand  of  my  father  and  mother  to  stand  under 
the  laws  of  a  great  commonwealth  content  to  be  protected  by  this  declara- 
tion of  principles  governing  all  men  which  appear  in  section  1  of  the  article 
on  Bill  of  Rights. 
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Let  me  say  to  you,  my  friends,  whatever  feelings  we  may  have  on  the 
subject  personally,  privately  or  otherwise,  the  great  people  of  the  State  of 
Illinois  will  not  approve  of  the  gentlemen  of  this  Convention  singling  out, 
under  the  stress  of  whatever  emotion  they  may  be,  a  race  or  a  special 
people  for  designation  or  consideration. 

It  is  my  hope  and  my  honest  belief  that  time  will  solve  the  problem 
of  the  living  together  in  a  great  commonwealth  of  all  races,  not  singling  out 
one  or  another,  and  that  we  are  big  enough  in  Illinois  to  do  that  when  the 
time  comes. 

And,  I  believe  the  record  of  the  legislation  in  Illinois,  and  the  interpre- 
tation of  the  laws  of  Illinois  by  the  courts  of  this  State  have  demonstrated 
that  we  are  big  enough  to  invite  and  encourage  and  protect  our  brothers 
in  this  commonwealth,  however  weak  they  may  be  or  from  whatever  source 
they  may  spring,  in  our  endeavors  to  meet  conditions  and  make  them  better 
citizens  in  this  commonwealth. 

It  would  be  in  my  judgment  an  inexcusable  and  unpardonable  mistake 
to  recognize  the  necessity  of  section  19.  The  record  of  the  State  of  Illinois 
justifies  no  such  provision  in  its  basic  law.  Regardless  of  the  expressions 
and  sentiments  I  give  to  you  now  or  what  the  reasons  I  give  to  you  may 
have  as  an  effect  upon  my  own  personal  situation,  I  am  compelled  to  state 
to  this  Convention  that  I  will  vote  against  the  section  with  the  amendment, 
and  I  do  so,  first,  because  the  amendment  discriminates  against  the  privilege 
of  intermarriage  between  even  white  races:  secondly,  because  the  section 
itself  is  unnecessary  under  the  declared  principle  of  the  Constitution  of  the 
State  of  Illinois  in  its  basic  law.  And,  in  view  of  the  light  of  the  ex- 
periences and  actions  of  our  legislature  and  our  courts  in  the  past,  I  hope 
that  this  question  will  not  be  included  in  the  Constitution  to  become  one 
of  the  great  controversial  issues  upon  which  men  and  women  may  divide 
themselves  on  this  Convention. 

Mr.  BRANDON  (Kane).  Will  the  delegate  from  Mercer  yield  to  a 
question? 

Mr.  CARLSTROM   (Mercer).     Certainly. 

Mr.  BRANDON    (Kane).     How  many  races  are  there? 

Mr.  CARLSTROM  (Mercer).  They  speak  originally  of  three:  The 
races  which  originally  inhabited  the  earth  were  three.  They  say  that  one 
became  the  Caucasian  race;  one,  the  sons  of  Ham,  a  race  of  the  colored 
people  of  the  earth;  the  sons  of  another  of  the  origin  of  the  human  family 
became  that  great  bartering  element  of  the  human  race  which  succeeds 
admirably  elsewhere  than  in  Scotland  as  has  been  referred  to  here.  Subse- 
quently that  race  beginning  with  the  Aryan  branch  became  the  Slovak,  the 
Teutonic  and  other  branches  of  the  human  family,  as  they  divided  into 
branches.  We  today  are  children  of  the  Teutonic  race,  which  came  from 
the  Scandinavian  and  the  German  and  the  British  possessions  in  Europe. 

Mr.  BRANDON   (Kane).     Well,  how  many  are  there  now? 

Mr.  CARLSTROM  (Mercer).  I  should  say  now,  since  the  Treaty  of 
Versailles,  upon  which  the  determination  of  peoples  was  settled,  that  there 
are  in  the  neighborhood  of  one  hundred  and  fifty  races  in  the  world. 

Mr.  BRANDON  (Kane).  Mr.  President,  if  I  may  be  pardoned  for 
speaking  twice  upon  one  section.  I  want  to  explain  merely  that  I  offered 
this  amendment  in  the  sincere  belief,  erroneous  as  it  may  seem,  that  there 
are  but  five  races  on  the  face  of  the  earth:  The  Caucasian,  the  Negro,  the 
Mongolian,  the  Malay  and  the  Indian. 

I  think  that  is  well  defined,  and  I  think  when  I  use  the  word  "races" 
it  definitely  means  the  intermarriage  of  persons  of  those  five  great  general 
divisions  of  the  human  family. 

Just  one  thing  more.  I  don't  feel  that  this  section  19  as  submitted  by 
the  Committee  on  Phraseology  and  Style  is  a  special  provision  for  any  par- 
ticular race  at  all.  I  think  it  might  apply  just  as  well  to  the  Indians,  the 
Malays,  the  Caucasians  or  the  Mongolians  in  Illinois  as  to  the  Negroes.  I 
can't  see  why  if  these  Negro  citizens  pay  taxes,  own  property,  conduct 
themselves  as  citizens  should,  that  all  of  our  laws  should  not  be  applicable 
alike  to  all  of  them  without  regard  to  race  or  color,  and  I  don't  see  why 
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any  law  should  prohibit  any  one  of  these  races  from  doing  anything  that 
any  one  of  another  race  might  do,  but  the  inter-marriage  of  the  persons  of 
these  races  is  destructive  to  all  those  who  participate  in  that  inter-marriage. 

I  want  the  support  of  the  citizens  of  Illinois  for  this  Constitution  be- 
cause I  believe  the  men  who  are  making  it  intended  to  be  fair  to  all  of  the 
citizens,  and  I  believe  that  we  may  safely  embody  in  this  Constitution  this 
section  with  the  limitation  which  is  placed  in  it  by  the  adoption  of  ihis 
amendment  as  offered. 

Mr.  MICHAL  (Cook).  I  desire  to  offer  a  substitute  for  the  pending 
section. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  "Laws  shall  be  applicable  alike  to  all  citizens 
without  discrimination,  irrespective  of  race  or  color." 

THE  PRESIDENT.  The  question  is  upon  the  substitute  as  offered  by 
Mr.  Miclial.     Are  you  ready  for  the  question? 

Mr.   MICHAL    (Cook).     Mr.   President. 

THE  PRESIDENT.     Mr.  Michal. 

Mr.  MICHAL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
I  suppose  in  the  light  of  what  Bishop  Carey  has  stated  here  this  evening, 
it  would  not  very  well  become  a  Democrat  to  address  himself  to  this  section 
on  the  Bill  of  Rights. 

However,  I  feel  that  my  sense  of  justice  impels  me  to  regard  my  fellow 
citizens,  regardless  of  race,  color  or  religion  on  the  same  plane  respecting 
our  fundamental  laws. 

I  think  you  will  find  in  the  light  of  recent  developments,  particularly 
the  race  riots  which  have  taken  place  in  various  sections  of  this  great  State, 
that  the  colored  man  against  whom  or  who  was  charged  with  the  perpetra- 
tion of  these  insurrections,  racial  insurrections,  was  rightfully  impressed 
with  the  fact  that  he  was  being  discriminated  against.  I  think,  and  it  seems 
to  me,  that  that  discrimination  was  rather  rank  in  view  of  the  fact  that 
from  this  State  came  the  Emancipator  of  the  colored  race. 

I  can't  see  how  members  of  this  Convention,  the  majority  of  whom  sub- 
scribing to  the  tenets  and  principles  of  the  Republican  party  can  sit  in  this 
Convention  and  look  over  at  that  life  sized  painting  of  one  of  the  greatest 
Presidents  of  all  times  and  vote  to  put  the  colored  man  somewhere  in  the 
field  where  he  will  be  discriminated  against. 

I  think,  my  friends,  and  I  want  to  say  to  you  Republicans,  there  hangs 
the  cloud  of  shame  on  you  if  you  will  deny  to  those  colored  people  the  very 
things  for  which  Abraham  Lincoln  fought  and  shed  the  blood  of  the  sons 
of  the  North. 

Mr.  LINDLY    (Bond).     Weren't  there  some  Democrats  in  Illinois  too? 

Mr.  MICHAL  (Cook).  Yes,  but  I  am  not  particularly  solicitous  about 
the  Democrats  of  the  South.  I  think  one  of  the  most  repulsive  things', 
politically  that  I  can  find  is  the  vehemence  with  which  the  southern  people 
have  always  worked  for  prohibition,  and  yet  I  find  that  the  rankest  and 
most  flagrant  violations  of  the  Fourteenth  Amendment  are  in  that  south 
land. 

I  think  the  time  has  come  when  we  Americans  ought  to  regard  our- 
selves, not  in  the  light  of  sectionalists  but  we  ought  to  be  as  one  human 
family  and  cooperate  to  the  better  and  the  more  progressive  ends,  and  I  can't 
see  where  the  adoption  of  the  substitute  that  I  have  offered  will  in  any 
way  tinge  your  blood,  either  by  association  or  otherwise,  with  the  crime 
that  you  did  something  for  the  oppressed  negro,  and  I  hope  for  its  adoption. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment? 
The  Secretary  will  please  read  Mr.  Michal's  amendment. 

THE  SECRETARY.  The  amendment  offered  by  Mr.  Michal  would  make 
the  section  read: 

"Laws  shall  be  applicable  alike  to  all  citizens  without  discrimination, 
irrespective  of  race  or  color." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR   (Will).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  I  realize  that  the  question  or  questions  presented 
in  this  section  that  has  been  offered  is  one  of  those  propositions  that  is 
rather  difficult  to  approach  without  being  influenced  in  some  way  by  the 
feeling  that  our  positions  may  be  misunderstood. 

I  have  read  and  re-read  section  20  as  it  appears  in  the  report  of  the 
Committee  of  the  Whole  and  section  19  as  re-written  by  the  Committee  on 
Phraseology  and  Style,  and  the  first  part  of  that  section  or  those  sections 
expressed  what  appears  to  me  to  be  a  constitutional  declaration  or  limitation 
that  is  proper  and  that  is  entirely  along  the  line  of  the  policy  of  this 
country  for  many  years  as  enunciated  by  the  Constitution  of  the  United 
States. 

And,  while  I  can  scarcely  see  but  what  all  of  the  protection  that  might 
be  obtained  under  this  Constitution  might  be  obtained  under  the  Federal 
Constitution,  unless  with  reference  to  some  legislation  that  has  been  referred 
to  by  the  delegate  from  Cook,  who  has  spoken  upon  this  question,  I  fear  that 
perhaps  there  might  be  some  discrimination  that  would  not  be  in  accord- 
ance with  the  American  idea  that  no  man  or  woman  should  be  discriminated 
against  under  the  law  or  by  the  law  on  account  of  race  or  color. 

I  am  inclined  to  think  that  a  provision  such  as  is  contained  in  the  first 
part  of  this  section  is  something  that  we  might  well  write  into  the  Consti- 
tution of  this  State,  and  I  am  advised  that  the  effect  of  the  amendment  that 
has  been  offered  by  the  delegate  from  Cook,  who  admits  that  he  comes  from 
a  political  party  to  which  I  don't  happen  to  ascribe,  that  this  amendment 
contains  practically  the  thought  and  does  contain  the  thought  in  a  little 
different  language  than  that  expressed  in  the  first  part  of  the  two  paragraphs 
I  have  referred  to,  the  report  of  the  Committee  of  the  Whole  and  the  report 
as  re-written  by  the  Committee  on  Phraseology  and  Style. 

But,  when  I  read  the  last  part  of  the  section  of  the  report  referred  to, 
that  is,  section  19  of  the  Committee  on  Phraseology  and  Style  and  the  last 
part  of  the  section  as  contained  in  section  20  of  the  report  of  the  Committee 
of  the  Whole,  there  is  something  in  the  language  of  the  last  part  of  thosie 
two  sections  that  seems  to  convey  a  hidden  meaning  that  doesn't,  to  me  at 
least,  appear  clear,  "and  no  citizen  by  reason  of  his  race  or  color  shall  be  pro- 
hibited from  doing  anything  that  any  other  citizen  may  do,"  the  language 
of  the  Committee  on  Phraseology  and  Style  and  "no  citizen  shall  be  pro- 
hibited from  doing  anything  that  any  other  citizen  may  do  because  or  by 
reason  of  the  race  or  color  of  such  citizen"  as  contained  in  the  section  as 
written  or  adopted  by  the  Committee  of  the  Whole.  I  have  not  been  able 
to  just  tell  what  the  intent  or  meaning  of  that  part  of  these  two  sections  is. 
I  think  the  average  reader  or  a  careful  reader  in  reading  that  last  portion  of 
section  19  or  section  20  would  be  inclined  to  think  we  were  possibly  aim- 
ing at  something  that  has  existed  or  we  thought  might  exist,  or  some  abuse 
or  some  oppression  that  existed  at  the  present  time  or  we  fear  might  develop 
in  this  State  and  yet  without  indicating  what  that  is. 

Further  than  that,  it  doesn't  appear  to  me  to  be  constitutional  language. 
It  appears  to  me  that  everything  that  can  properly  be  contained  in  the 
language  of  the  last  part  of  those  two  paragraphs  is  contained  in  the 
language  of  the  first  part  down  to  the  end  of  the  word  "color."  "Laws  shall 
be  applicable  alike  to  all  citizens  without  regard  to  race  or  color,"  or  as  con- 
tained in  the  amendment  "Laws  shall  be  applicable  alike  to  all  citizens  with- 
out discrimination,  irrespective  of-  race  or  color." 

So,  gentlemen  of  the  Convention,  if  there  is  a  fear,  if  there  is  a  feeling 
on  the  part  of  some  races,  the  colored  race,  if  you  please,  in  this  State,  that 
there  might  be,  sometime  in  the  future,  legislation  enacted  in  this  State  by 
the  Legislature  that  would  impose  upon  that  race  a  discrimination  on  account 
of  its  race  or  color,  then  I  think  we  should  write  into  the  Constitution 
a  provision  to  insure  to  all  of  the  citizens  of  Illinois  an  equal  enjoyment 
under  the  law,  equal  protection  under  the  law,  without  discrimination  under 
the  law,  and  therefore  I  believe  that  the  amendment  should  prevail.  Al- 
though, as  I  suggested  before,  I  like  the  other  language  better,  but  under 
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the  parliamentary  practice  at  the  present  time   I   presume  an  amendment 
to  an  amendment  is  not  proper. 

Mr.  MICHAL  (Cook).     Just  substitute  that,  Mr.  Barr. 

Mr.  BARR  (Will).  Mr.  President,  if  that  is  proper,  I  will  offer  as  a 
substitute  the  portion  of  section  19  that  I  have  read  as  a  substitute  for 
section  19.  I  therefore  move,  Mr.  President,  as  a  substitute,  that  section  19 
be  amended  by  striking  out  all  of  the  words  of  the  section  following  the 
word  "color"  in  the  third  line  of  section   19. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE   SECRETARY.     The  section  as  amended  will  read  as  follows: 

"Laws  will  be  applicable  alike  to  all  citizens  without  regard  to  race  or 
color,"  and  a  period  inserted  where  the  comma  is  after  the  word   "color." 

THE  PRESIDENT.  It  would  be  less  confusing,  I  think,  than  Mr. 
Michal's   amendment. 

Mr.  MICHAL   (Cook).     It  is  the  same  thing  exactly. 

Mr.  BARR   (Will).     No,   just   the   same   but   different   words. 

Mr.  MICHAL  (Cook).  Why  quibble  about  it?  I  will  accept  the  amend- 
ment. If  you  want  the  credit  for  it,  I  will  accept  it.  I  will  give  the  credit 
to  the  Republican  party  and  adopt  the  substitute. 

Mr.  BARR  (Will).  Mr.  Michal  with  some  qualification  accepts  the 
amendment. 

THE  PRESIDENT.  The  motion,  then,  is  that  the  amendment  offered 
by  Mr.  Michal  will  be  to  strike  out  all  of  section  19  after  the  word  "color" 
in  the  third  line,  so  that  the  section  will  read,  "Laws  shall  be  applicable 
alike  to  all  citizens  without  regard  to  race  or  color."  The  question  is  on 
the  motion  to  strike  out. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  May  I  ask  Bishop  Carey  a  question?  What 
laws  have  you  in  mind  that  have  been  passed  in  the  southern  states  or  any 
other  states,  except  the  one  referred  to  above  by  you  and  your  colleague,  Mr. 
Morris,  known  as  the  Jim  Crow  law? 

Mr.  A.  J.  CAREY  (Cook).  The  laws  of  disfranchisement,  whereby  the 
colored  people  are  positively  disfranchised  in  practically  every  southern 
state. 

Mr.  MILLER  (Cook).  You  mean  the  grandfather  clause  and  every- 
thing of  that  kind? 

Mr.  A.  J.  CAREY   (Cook).     Yes,  sir. 

Mr.  MILLER   (Cook).     Anything  else? 

Mr.  A.  J.  CAREY   (Cook).     I  beg  pardon. 

Mr.  MILLER   (Cook).     Anything  else?     Anything  else  except  those  two? 

Mr.  A.  J.  CAREY  (Cook).  Yes,  even  owning  property  in  certain  sec- 
tions. 

Mr.  MILLER  (Cook).  In  other  words,  are  there  laws  in  certain  of  the 
southern  states  forbidding  or  setting  aside  certain  portions  of  certain  cities 
to  the  whites  and  other  portions  to  the  colored  people? 

Mr.  A.  J.  CAREY  (Cook).  Yes,  laws  that  forbid  their  purchasing  in 
certain  sections  of  the  city. 

Mr.  MILLER   (Cook).     Any  others  that  you  can  think  of? 

Mr.  A.  J.  CAREY  (Cook).  I  don't  recall  any  more  than  that  just  now, 
but  that  seems  sufficient. 

Mr.  MILLER  (Cook).  I  know,  but  I  wanted  to  get  an  idea,  as  Mr. 
Hamill  did,  as  to  just  what  tilings  you  have  in  mind,  so  that  I  will  know 
how  far  to  go. 

Mr.  A.  J.  CAREY   (Cook).     We  have  those  three  in  mind  in  particular. 

Mr.  MILLER   (Cook).     I  beg  your  pardon. 

Mr.  A.  J.  CAREY   (Cook).     We  have  those  three  in  mind  in  particular. 

Mr.  MILLER  (Cook).  Are  there  laws  there  relating  to  conditions  in 
hotels? 

Mr.  A.  J.  CAREY  (Cook).  Oh,  yes,  yes,  hotels,  restaurants,  theatres, 
everywhere. 
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Mr.  MILLER  (Cook).     That  is  what  I  wanted  to  know. 

Mr.  A.  J.  CAREY   (Cook).     Churches. 

Mr.  MILLER  (Cook).     Yes. 

Mr.  A.  J.  CAREY   (Cook).     Schools,  grave  yards,  everything. 

Mr.  MILLER  (Cook).  Now,  let  me  ask  you  this:  Is  there  any  reason 
why  the  amendment  suggested  by  Mr.  Michal  and  Mr.  Barr  is  not  sufficient? 

Mr.  A.  J.  CAREY   (Cook).     I  see  no  objection,  sir. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON  (Kane).  Mr.  President,  I  would  like  to  ask  one  ques- 
tion from  the  delegate  from  Will. 

Mr.  BARR   (Will).     Yes. 

Mr.  BRANDON  (Kane).  Is  it  your  idea  in  offering  the  first  clause  of 
section  19  as  reported  by  the  Committee  on  Phraseology  and  Style  that  that 
would  permit  the  General  Assembly  to  pass  statutes  prohibiting  inter-racial 
marriages? 

Mr.  BARR  (Will).  I  would  not  think  it  prohibited  the  legislature 
passing  such  laws. 

Mr.  BRANDON  (Kane).  You  believe  in  offering  it  that  it  would  permit 
the  General  Assembly  to  pass  laws  preventing  inter-racial  marriages? 

Mr.  BARR   (Will).     Yes,  I  do,  but  I  haven't  given  that  careful  thought. 

Mr.  DUPUY  (Cook).  I  would  like  to  ask  Mr.  Morris  one  question, 
whether  or  not  this  amendment  would  meet  with  his  approval? 

Mr.  MORRIS   (Cook).     I  think  it  would  be  satisfactory  to  us. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
strike  out  all  the  words  after  the  word  "color"  in  the  third  line  should 
prevail  will  saye  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  motion  prevails. 

The  question  then  is  upon  the  adoption  of  section  19  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  then  the  Secretary  will  please 
call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

Mr.  HAMILL  (Cook).  Mr.  President,  I  desire  to  change  my  vote  to 
"no." 

THE  PRESIDENT.  On  this  vote  the  ayes  are  41  and  the  noes  are  17, 
and  the  section  having  failed  to  receive  a  majority  of  the  votes  is  declared 
lost. 

Mr.  HAMILL  (Cook).  Having  voted  in  the  negative,  I  desire  to  give 
notice  that  I  shall  on  the  next  Convention  day  move  to  reconsider  the  vote. 

THE  PRESIDENT.  Mr.  Hamill  gives  notice  that  he  will  move  to  re- 
consider the  vote  by  which  section  19  was  lost,  on  the  next  Convention  day. 

Mr.  GREEN  (Champaign).  I  rise  to  a  point  of  order.  The  gentleman 
voted  "no." 

THE  PRESIDENT.     That  is  the  prevailing  side. 

The  next  section  is  section  20,  and  the  Secretary  will  please  read  sec- 
tion 20. 

THE  SECRETARY.  "Section  20.  The  Republican  form  of  government 
shall  never  be  abandoned,  modified  or  impaired  within  this  State." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL   (Cook).     I  would  just  like  to  ask  the  chairman  a  question. 

Mr.  RINAKER  (Macoupin).     I  will  answer  it  if  I  can. 

Mr.  HULL  (Cook).  Just  exactly  what  was  in  the  mind  of  the  Com- 
mittee on  Bill  of  Rights,  or  the  particular  proponent  of  this  section  in  intro- 
ducing this  into  the  Bill  of  Rights,. inasmuch  as  it  is  entirely  new  matter? 
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Mr.  RINAKER  (Macoupin).  The  section  was  adopted  with  some  hesi- 
tancy on  the  part  of  the  committee,  I  will  say,  as  declaratory  of  the  principle 
that  our  system  of  government  is  republican  in  form,  representative,  and 
not  a  democracy,  a  pure  democracy.  It  might  be  said  to  be  a  declaration 
in  opposition  to  the  principle  of  government  by  direct  vote  or  initiative  or 
referendum. 

A  similar  principle,  of  course,  is  involved  in  the  Constitution  of  the 
United  States  in  that  a  republican  form  of  government  shall  be  guaranteed 
to  each  state,  but  that  had  a  doubtful  application,  and  in  the  case  of  one 
state,  as  I  recall  now,  immediately  upon  the  entry  of  the  state  into  the 
Union  it  changed  its  form  of  government. 

Now,  that  is  as  fair  an  answer  as  I  can  give.  The  idea  is  that  it  is  a 
good  principle,  that  the  government  shall  guarantee  that  form  of  govern- 
ment, the  republican  form  of  government. 

Mr.  HULL  (Cook).  I  would  like  to  pursue  the  inquiry.  Can  it  be  any- 
thing more  than  a  declaration  of  purpose  or  policy? 

Mr.  LINDLY  (Bond).     What  is  that? 

Mr.  HULL  (Cook).  If  this  is  directed  against  the  initiative  and  refer- 
endum, introduced  as  a  constitutional  amendment  and  adopted,  it  will  be 
just  as  much  organic  law  as  this  particular  provision,  and  it  cannot  be 
introduced  into  our  organic  law  except  as  a  constitutional  amendment.  We 
have  the  initiative  and  referendum  applied  to  some  of  our  local  governments 
in  some  of  our  cities  at  the  present  time,  haven't  we? 

Mr.  LINDLY    (Bond).     Yes. 

Mr.  HULL  (Cook).  Now,  as  to  the  application  of  this  particular  pro- 
posal to  the  initiative  and  referendum  in  the  commission  form  of  govern- 
ment, will  it  render  them  invalid  and  unconstitutional? 

Mr.  RINAKER   (Macoupin).     I  would  hardly  think  fco. 

Mr.  HULL  (Cook).  Well  then,  I  can't  see  that  it  serves  any  useful 
purpose.  As  the  gentleman  has  stated  the  Federal  Constitution  guarantees 
to  the  states  a  republican  form  of  government,  and  this  government  will  be 
republican  in  form  and  republican  in  character  and  republican  in  substance 
just  as  long  as  the  people  of  this  State  want  it  to  be  and  no  longer. 

Now,  may  I  ask  another  question?  For  what  reason  was  the  first 
sentence  of  the  section  corresponding  to  this  in  the  report  of  the  Com- 
mittee of  the  Whole  left  out? 

Mr.  RINAKER  (Macoupin).     It  is  not  left  out. 

THE  PRESIDENT.     The  first  section  has  been  adopted,  Senator. 

Mr.  HULL  (Cook).     Yes,  I  see. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  section  20?  Are 
you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  think  there  is  some  force  in  what  Senator  Hull 
says,  but  while  the  section,  if  adopted,  would  probably  not  do  much  good, 
my  own  surmise  is  it  wrill  not  do  much  harm  if  it  is  adopted. 

In  the  Pacific  Telephone  case,  as  probably  most  of  you  know,  the 
Supreme  Court  of  the  United  States  held  that  a  statute  of  Oregon,  or,  pos- 
sibly the  Constitution  of  Oregon,  I  am  not  sure  which,  that  provided  for 
legislation  by  initiative  and  referendum,  was  purely  a  political  question  and 
that  whether  the  government  of  the  state  was  republican  or  not  was  a  ques- 
tion for  the  state  itself  to  decide  and  not  for  the  court,  and  if  that  ruling 
of  the  Supreme  Court  of  the  United  States  should  be  followed  by  our  own 
court,  if  there  should  be  adopted  a  statute  providing  for  initiative  and 
referendum  and  it  should  be  attacked  under  this  section,  our  own  court 
might  readily  say  that  that  was  purely  a  political  question  which  the  court 
would  not  pass  upon,  so  I  question  whether  this  provision  would  accomplish 
what  its  proposer  had  in  mind. 

Mr.  HULL   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  HAMILL  (Cook).     Yes,  sir. 
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Mr.  HULL  (Cook).  Then  you  think  that  the  phrase  "republican  form 
of  government'*  means  nothing  except  in  contrast  with  a  monarchial  form 
of  government? 

Mr.  H'AMILL  (Cook).  No,  I  think  it  may  mean  something  in  contrast 
with  pure  democracy  or  in  contract  with  oligarchy  or  aristocracy.  I  am 
disposed  to  think  it  is  an  unwise  provision  because  its  meaning  is  of  some 
doubt  and  I  don't  think  it  is  required. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  20? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  20. 

THE  SECRETARY.  "Section  20.  The  republican  form  of  government 
shall  never  Be  abandoned,  modified  or  impaired  within  this  State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  20. 
Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  And  on  this  question  of  the  adoption  of  section  20, 
the  Secretary  will  please  call  the  roll. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker 

Mr.  RINAKER  (Macoupin).  I  move  that  further  consideration  of  this 
section  20  be  postpoued. 

THE  PRESIDENT.  As  many  as  are  oi  the  opinion  that  the  further 
consideration  of  section  20  be  postponed  will  say  "aye,"  contrary  "no." 

The  ayes  have  it  and  the  further  consideration  of  section  20  is  post- 
poned. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  give  notice  that  on  the  next 
legislative  day  I  shall  move  a  reconsideration  of  the  vote  by  which  section  8 
was  passed. 

THE  PRESIDENT.  Mr.  Trautmann  gives  notice  that  he  will  move  to 
reconsider  the  vote  by  which  section  8  was  passed  on  the  next  legislative 
day. 

Mr.  CARLSTROM  (Mercer).  I  move  we  adjourn  until  9:00  o'clock 
tomorrow  morning. 

THE  PRESIDENT.     There  being  no  objection,  the  motion  will  prevail. 

Whereupon  an  adjournment  was  taken  until  9:00  o'clock  a.  m.,  March 
9,  1922. 
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THURSDAY,  MARCH  9,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  A.  W.  Bartholomew,  Pastor  Presbyterian 
Church,  Kansas,  Illinois. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Having  given  notice  yesterday  that  I  should,  on 
the  next  Convention  day,  move  to  reconsider  the  vote  by  which  section  19 
of  Report  No.  9  of  the  Committee  on  Phraseology  and  Style  failed  of  adop- 
tion, I  now  make  that  motion  and  move  that  the  further  consideration  of  the 
motion  be  postponed. 

THE  PRESIDENT.  Mr.  Hamill,  in  accordance  with  notice  given  on 
last  night,  enters  motion  to  reconsider  the  vote  by  which  section  19  of  the 
report  of  the  Committee  on  Phraseology  and  Style  on  the  Bill  of  Rights 
failed  to  pass,  and  farther  moves  to  postpone  consideration  of  that  motion. 

(Motion  to  postpone  prevailed.) 

THE  PRESIDENT.  Will  the  Secretary  please  read  section  1  of  the  re- 
port of  the  Committee  on  Phraseology  and  Style  on  the  Suffrage  and  Elec- 
tions Article? 

THE  SECRETARY.  (Reading.)  "Excepting  only  idiots  and  persons 
adjudged  insane  or  convicted  of  infamous  crime  and  not  restored  to  civil 
rights,  every  citizen  of  the  United  States  above  the  age  of  twenty-one  years 
who  has  resided  in  the  State  one  year  and  (unless  naturalized  because  of 
military  or  naval  service)  in  the  United  States  five  years,  shall  be  a  quali- 
fied elector,  but  may  vote  only  in  the  election  district  and  county  in  which 
he  has  resided  thirty  and  ninety  days'  respectively  next  before  such  election." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1,  as 
read.    Are  there  any  remarks  on  section  1?    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDExNT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
section  1  of  the  report  of  the  Committee  on  Phraseology  and  Style  on  Suffrage 
and  Elections. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  53  and  the  "nays"  are 
none.  The  section  having  received  the  requisite  majority  is  declared  passed, 
and  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  2  of  the  report  of  the  Committee  on  Suffrage  and  Elections. 

THE  SECRETARY.  (Reading.)'4  Section  2.  No  person  shall  be  deemed 
to  have  lost  his  voting  residence  because  of  absence  in  the  service  of  the 
State  or  the  United  States  nor  to  have  a  voting  residence  because  he  has 
been  stationed  as  a  soldier,  seaman  or  marine  in  this  State." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  2? 

Mr.  CORLETT  (Will).     Question. 

THE  PRESIDPJNT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  2  of  the  report  of  the  committee. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  55  and  the  "nays"  are 
none.  The  section  having  receiped  the  requisite  majority,  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 
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Section  3  of  the  report  of  the  Committee  on  Suffrage  and  Elections. 

THE  SECRETARY.  (Reading.)  "Section  3.  All  votes  shall  be  by 
ballot." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  3? 

Mr.  CORLETT  (Will).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
*  tion  of  section  3. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  55  and  the  "nays"  are 
none.  Having  received  the  requisite  majority,  the  section  is  declared  passed, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  4  of  the  report  of  the  committee  is  next. 

THE  SECRETARY.  (Reading.)  "Section  4.  Except  for  treason,  felony 
or  breach  of  the  peace,  electors  shall  be  privileged  from  arrest  during  attend- 
ance at  and  in  going  to  and  returning  from  elections.  Militia  duty  shall  not 
be  required  of  electors  on  election  days  except  in  time  of  war  or  public 
danger." 

THE  PRESIDENT.  Are  there  any  remarks  on. section  4?  If  not,  are 
you  ready  for  the  question? 

Mr.  PADDOCK  (Sangamon.)     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  4. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  55  and  the  "nays"  are 
none.  Having  received  the  requisite  majority,  the  section  is  declared  passed, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  5? 

THE  SECRETARY.  (Reading.)  "Section  5.  No  person  shall  hold  any 
office  in  this  State  unless  he  is  a  citizen  of. the  United  States,  resident  in  this 
State  one  year,  and  able  to  read  and  write  the  English  language." 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  Gentlemen:  I  think  we  are 
making  a  mistake  in  this  provision  requiring  office  holders  to  be  able  to 
read  and  write  the  English  language. 

There  are  a  good  many  offices  in  the  State,  such  as  road  supervisors, 
which  can  be  perfectly  well  administered  and  discharged  by  one  who  cannot 
read,  and  the  question  of  whether  a  man  can  read  or  write  the  English 
language  is  one  not  easy  to  answer.  You  are  imposing  a  condition  which 
might  result  in  considerable  difficulty.  It  seems  to  me  that  the  provision 
serves  no  good  purposes  and  may  result  in  considerable  difficulty. 

I  move  to  amend,  Mr.  President,  by  striking  out  the  words  "and  able 
to  read  and  write  the  English  language." 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  moves  to  amend  section  5  by 
striking  out  the  words  "and  able  to  read  and  write  the  English  language." 
Are  you  ready  for  the  question  on  Mr.  Hamill's  motion?  On  this  question 
we  will  have  a  division. 

(Division.) 

THE  PRESIDENT.  The  vote  is  11  for  and  36  against,  and  the  motion 
is  lost.     Are  you  ready  for  the  question  on  the  adoption  of  section  5? 

Mr.  PADDOCK    (Sangamon).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  5. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  52  and  the  "nays"  are 
2.  Having  received  a  vote  of  the  requisite  majority,  section  5  is  declared 
passed,  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  6  of  the  report  of  the  committee.  Will  the  Secretary  please 
read  section  6?  9 
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THE  SECRETARY  (Reading).  "Section  6.  No  final  election  of  offi- 
cers shall  be  held  save  on  the  Tuesday  after  the  first  Monday  of  November, 
which  shall  be  a  holiday;  but  after  the  first  day  of  January,  1927,  the 
General  Assembly,  by  a  two-thirds  vote  of  the  members  elected  to  each 
House,  may  provide  for  the  election  of  officers  at  other  times." 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Mr.  President,  I  move  that  the  consideration  of 
sections  6  and  7  be  postponed. 

THE  PRESIDENT.  Without  objection,  the  consideration  of  sections  6 
and  7  of  the  report  of  the  Committee  on  Phraseology  and  Style  on  the 
subject  of  suffrage  and  elections  will  be  postponed,  and  the  record  will  so 
show. 

Will  the  Secretary  please  read  section  8  of  the  report? 

THE  SECRETARY  (Reading).  "Section  8.  The  General  Assembly 
may  pass  laws  conducive  to  the  full  exercise  of  the  suffrage  by  all  those 
entitled  thereto." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  8? 

Mr.  HAMILL  (Cook).  I  wTish  somebody  would  tell  me  what  that 
means.     I  don't  know  what  it  means. 

Mr.  KERRICK  (McLean).  It  rather  embarrasses  me  to  say  that  I  do 
know  what  that  means,  in  view  of  what  has  already  been  said  by  the  dele- 
gate from  Cook    (Hamill.) 

Mr.  HAMILL    (Cook).     Louder. 

Mr.  KERRICK  (McLean).  I  think  it  means  what  it  says:  "The  Gen- 
eral Assembly  may  pass  laws  conducive  to  the  exercise  of  the  suffrage." 
The  word  "conducive"  means  "leading  up  to"  or  "arriving  at." 

It  does  not  interfere  with  the  power  of  the  legislature  to  make  a  mild 
or  a  drastic  law  with  reference  to  an  effort  to  require  a  full  or  as  near  full 
a  vote  as  practicable. 

I  think  it  is  generally  conceded  that  one  of  the  dangerous  things  in  our 
political  life  is  the  lack  of  attendance  at  elections  by  people  who  ought  to 
be  there.  This  is  a  very  mild  dose  of  an  attempt  to  induce  people  to  exer- 
cise their  right  to  vote. 

It  happens  to  be,  as  far  as  I  can  make  out,  the  one  little  ewe  lamb 
that  I  had  the  pleasure  of  introducing  into  this  Convention.  I  don't  think 
it  can  hurt  anybody.  It  would  not  break  my  heart  if,  even  though  the 
delegate  from  Cook  (Hamill)  did  understand  what  it  means,  he  should 
conclude  that  he  could  not  conscientiously  vote  for  it,  but  I  hope  that  the 
Convention  will  leave  the  little  thing  in  the  Constitution.  It  is  worth  while, 
I  believe,  to  have  something  in  our  fundamental  law  to  indicate  to  the 
legislature  when  they  read  the  Constitution  that  we  think  the  matter  of 
voting  is  quite  an  important  one.  We  have  arranged  already,  if  it  shall  be 
adopted  as  it  has  been  adopted  in  the  Committee  of  the  Whole,  to  have  but 
one  election,  practically,  in  a  year.  Certainly,  the  people  of  this  State  are 
not  going  to  be  greatly  inconvenienced  if  there  is  some  legislation  that  will 
stimulate  them,  to  some  extent,  at  least,  to  be  on  hand  at  the  polls  at  that 
time  and  exercise  the  valuable  privilege  and  perform  thereby  a  duty  not 
only  to  themselves  but  to  the  community,  to  the  State  and  to  the  govern- 
ment under  which  they  live,  and  which  protects  them. 

I  hope  that  the  Convention  will  see  its  way  clear  to  allow '  this  little 
contribution  of  mine  to  stay  in  the  Constitution. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  CARY  (Kankakee).  Wouldn't  the  General  Assembly  have  all  the 
necessary  power  to  do  that  very  thing  that  you  ask  for  in  this  section,  if 
this  section  was  not  in  the  Constitution? 

Mr.  KERRICK   (McLean).     What  is  that? 

Mr.  CARY  (Kankakee).  I  say,  wouldn't  the  General  Assembly  have 
the  necessary  power  to  do  that  very  thing  that  you  ask  for  in  this  section, 
if  this  section  wTas  not  in  the  Constitution  at  all? 

Mr.  KERRICK  (McLean).  That  is  entirely  possible.  I  suppose  if  we 
did  not  have  any  article  on   elections  at  all,   the   General   Assembly  could 
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formulate  some  scheme  which  would  suffice.  I  have  always  felt  that  matters 
which  savor  possibly  of  legislation  should  be  kept  out  of  the  Constitution, 
but  I  think  everything  in  this  Convention  which  it  does  is  in  a  sense  legis- 
lation. If  the  people  find  that  a  legislature  has  done  something  hurtful 
they  can  control  and  restrain  the  legislature. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  section? 

Mr.  DAWES    (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  should  like  to  make  an  attempt  to  answer  the 
question,  perhaps  in  another  way. 

I  am  not  a  Constitutional  lawyer,  I  am  not  even  a  lawyer,  but  I  think 
it  must  be  perfectly  clear  that  section  1,  already  adopted,  deprives  the  legis- 
lature of  any  power  whatever  to  in  any  manner  interfere  with  the  exercise 
of  suffrage  by  any  citizen,  because  article  1  specifically  states  that  "Except- 
ing only  idiots  and  persons  adjudged  insane  or  convicted  of  infamous  crime 
and  not  restored  to  civil  rights,  every  citizen  of  the  United  States,"  etc., 
"shall  be  a  qualified,  elector";  under  any  and  all  circumstances  he  shall 
remain  a  qualified  voter.  On  that  account,  the  comments  of  the  Committee 
on  Phraseology  and  Style  that  the  word  "may"  is  not  proper  constitutional 
language  were  not  well  founded.  Whenever  a  broad  limitation  is  put  into 
the  Constitution  from  which  exceptions  are  later  to  be  made,  the  use  of  the 
word  "may"  is  required,  and  it  is  in  a  sense  a  grant  of  power,  but  strictly 
it  is  an  exception  to  a  limitation  that  is  so  strong  that  if  we  were  in  any 
manner  to  relieve  the  legislature  from  the  operation  of  that  limitation,  a 
supplemental  grant  or  exception  is  necessary.  This  language  is,  therefore, 
constitutional  language,  and  if  any  of  the  delegates  to  this  Convention  wish 
to  have  the  legislature  exercise  any  sort  of  control  over  those  who  possess 
the  power  to  vote,  but  who  neglect  to  exercise  that  power,  then  such  section 
as  this  is  necessary  in  the  Constitution;  and  if  something  of  this  kind  is 
not  put  into  the  Constitution,  then  it  must  be  understood  that  it  is  the 
judgment  of  this  Convention  that  every  citizen,  male  and  female,  under  any 
and  all  circumstances,  must  have  and  continue  forever  to  hold  their  full 
rights  of  suffrage.  No  matter  whether  they  neglect  it,  no  matter  how  much 
injury  comes  to  the  public  through  such  neglect,  it  is  beyond  the  power  of 
the  legislature  to  interfere  in  any  way  with  the  full  possession  of  every 
citizen  of  the  rights  of  suffrage. 

Mr.  HAMILL  (Cook).  Will  the  gentleman  yield  to  a  question,  or  pos- 
sibly more  than  one? 

THE  PRESIDENT.     Will  the  delegate  from  Cook  yield? 

Mr.  DAWES  (Cook).  I  would  really  much  prefer  that  you  would  ex- 
pound the  law  as  you  understand  it.     I  am  not  a  lawyer. 

Mr.  HAMILL  (Cook).  Well,  I  want  information  here.  Do  I  understand 
that  it  is  your  construction  of  section  8  that  the  General  Assembly,  pursuant 
to  the  power  conferred  thereby,  may  take  the  right  of  suffrage  from  those  to 
whom  it  is  given  by  section  1? 

Mr.  DAWES  (Cook).  It  might  be  that  the  legislature,  in  passing  laws 
conducive  to  the  full  exercise  of  the  privilege  of  suffrage,  might  eventually, 
through  direction  of  courts  in  passing  upon  laws  previously  passed,  limit 
to  some  extent  the  gift  of  the  State  in  the  case  of  those  who  refused  the 
gift;  that  is  to  say,  if  a  person  habitually  and  continually  disregards  utterly 
the  right  of  suffrage,  they  might  require  some  process  by  which  he  could 
re-establish  his  relation  to  the  State? 

Mr.  HAMILL  (Cook).  If  that  is  your  construction  of  the  section,  don't 
you  think  section  1  ought  to  be  modified  so  as  to  except  not  only  "idiots 
and  persons  adjudged  insane"  and  so  forth,  but  also  those  persons  who  may 
be  disqualified  by  the  legislature  pursuant  to  section  8? 

Mr.  DAWES  (Cook).  I  neither  wrote  this  section  nor  introduced  it. 
Personally,  I  should  rather  see  it  in  section  1. 

Mr.  HAMILL  (Cook).  That  is  your  construction  of  section  8,  taken 
with  section  1,  that  section  1  confers  the  right  of  suffrage  unless  the  legis- 
lature takes  it  away  for  the  purpose  of  inducing  people  to  vote? 
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Mr.  DAWES  (Cook).  They  may  fix  some  conditions  upon  it  Cor  the 
purpose  of  inducing  people  to  vote.  What  those  conditions  may  be;  I  could 
not  predict. 

Mr.  MACK  (Hancock).  May  I  ask  the  gentleman  from  Cook  (H'amill) 
a  question? 

Mr.  HAMILL   (Cook).     Cetainly. 

Mr.  MACK  (Hancock).  Do  you  not  believe  that,  except  in  so  far  as 
enforced  voting  is  provided  for  by  taking  away  the  right  of  suffrage,  that 
as  to  all  other  penalties  it  is  covered  fully  by  the  Constitution  without  any 
provision  whatever?     That  is — may  be  I  have  not  made  myself  plain 

Mr.  HAMILL  (Cook).     I  do  not  understand  it. 

Mr.  MACK  (Hancock).  It  was  stated  by  the  delegate  from  Cook,  Mr. 
Dawes,  that  section  1  will  not  permit  any  limitation  of  the  right  of  suffrage; 
that  is  his  position,  isn't  it? 

Mr.  HAMILL  (Cook).  I  do  not  understand  that  that  is  his  position. 
I  understand  his  position  to  be  that,  pursuant  to  this  section  8,  the  General 
Assembly  might  say  that  any  man  who  fails  to  vote,  even  at  one  election, 
without  a  good  excuse,  shall  be  barred  from  his  right  of  suffrage. 

Mr.  MACK  (Hancock).  That  is  my  position  exactly.  Now,  that  being 
true,  and  laying  that  aside  as  one  of  the  means  of  enforcing  voting;  if  the 
penalty  is  otherwise,  doesn't  the  full  power  exist  without  anything  in  the 
Constitution  at   all? 

Mr.  HAMILL  (Cook).  If  I  understand  your  question,  it  is,  hasn't  the 
General  Assembly  the  power  to  enforce  voting  by  any  means  other  than 
depriving  one  of  his  right  of  suffrage? 

Mr.  MACK  (Hancock).     That  is  exactly  my  question. 

Mr.  HAMILL  (Cook.  Well,  that  is  a  pretty  big  question.  I  am  not 
prepared  to  answer  it. 

Mr.  MACK  (Hancock).     You  are  not  prepared  to  answer  it? 

Mr.  HAMILL  (Cook).  Your  question  is,  Can  it  exercise  any  other 
power  to  compel  the  electors  to  exercise  their  right  of  suffrage? 

Mr.  MACK   (Hancock).     Yes. 

Mr.  HAMILL  (Cook).  That  is  a  pretty  broad  question.  I  should  say 
the  General  Assembly  would  have  power  without  this  section  to  impose  some 
penalties. 

Mr.  MACK    (Hancock).     All  reasonable  penalties? 

Mr.  HAMILL  (Cook).  I  should  think  so.  Nothing  occurs  to  me  now 
which  would  prevent  that. 

Mr.  MACK  (Hancock).  If  that  was  so,  then,  excepting  in  so  far  as  you 
would  deprive  the  voter  of  the  right  of  suffrage,  the  Constitution  would  be 
perfectly  workable  for  the  legislature  without  anything  said  at  all? 

Mr.  HAMILL  (Cook).  I  think  so.  I  think  this  section  is  a  dangerous 
one. 

Mr.  MACK  (Hancock).  You  think  it  is  dangerous.  What  would  you 
think — in  order  to  get  your  suggestion — of  the  provision  in  the  Constitution 
of  Massachusetts  to  the  effect  that  the  General  Assembly  shall  have  authority 
to  provide  for  compulsory  voting  at  elections? 

Mr.  HAMILL   (Cook).     I  do  not  approve  of  it. 

Mr.  MACK  (Hancock).     You  do  not  approve  of  it? 

Mr.  HAMILL  (Cook).     No,  I  do  not. 

Mr.  MACK  (Hancock).  Why,  may  I  ask?  I  am  trying  to  get  informa- 
tion. 

Mr.  HAMILL  (Cook).  I  think  what  we  are  trying  to  do  is  to  get  the 
largest  amount  of  intelligent  expression  at  the  polls  that  is  possible,  and  T 
do  not  think  that  you  get  intelligent  expression  from  the  man  who  is  forced 
to  vote.  The  only  man  who  votes  intelligently  is  the  man  who  votes  because 
he  wants  to. 

Mr.  MACK  (Hancock).  Then  if  the  section  I  have  just  read  does  put 
into  the  hands  of  the  legislature  an  additional  power,  you  are  not  in  favor 
of  conferring  that  power? 

Mr.  HAMILL  (Cook).     I  am  not. 
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Mr.  MACK  (Hancock).  Second,  do  you  believe  the  section  I  have  just 
read  from  the  Massachusetts  Constitution  does  put  an  additional  power  in 
their  hands  over  what  they  would  have  without  it? 

Mr.  HAMILL  (Cook).     I  am  inclined  to  think  it  does. 

Mr.  MACK  (Hancock).  Your  idea  is  that  you  are  not  in  favor  of  com- 
pulsory voting  because  it  would  force  to  the  polls  a  class  of  voters  who 
would  not  otherwise  go  there,  and  who  had  possibly  better  not  be  there? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  MACK  (Hancock).  In  other  words,  it  is  the  logic  of  your  position 
that  a  full,  free  exercise  of  the  right  of  suffrage,  untrammeled  either  by 
interference  or  compulsion,  will  bring  out  a  better  and  freer  and  fuller  ex- 
pression of  the  electorate  of  the  State? 

Mr.  HAMILL  (Cook).     Yes,  sir. 

Mr.  KERRICK   (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Senator  Kerrick. 

Mr.  KERRICK  (McLean).  I  am  inclined  to  think  it  has  been  the  ob- 
servation of  everyone  who  has  seen  fit  to  give  it  any  thought  or  particular 
attention  that  it  is  not  the  undesirable  citizen  that  stays  away  from  the 
polls;  it  is  the  man  who  is  so  absorbed  in  his  business  that  he  learns  to 
have  something  of  a  contempt  for  the  rabble  who  do  make  it  a  point  to 
attend  all  elections,  and  then  after  the  election  has  gone  contrary  to  his 
particular  views,  he  makes  a  great  outcry  about  politicians  and  people  of 
the  lower  grade  of  intellect  and  the  patriotism,  if  you  please,  of  the  people 
that  go  to  the  polls. 

I  could  name  now  twenty  prominent  people  in  my  acquaintance  who  are 
men  of  large  affairs,  whose  minds  are  turned  principally  towards  accumu- 
lating wealth,  but  who  do  not  often  attend  elections,  and  seem  somewhat 
proud  of  it.  There  should  be,  in  my  opinion,  some  method  adopted  by  which 
no  injustice  will  be  done  to  anybody,  no  unnecessary  inconvenience  will  be 
imposed  upon  them,  but  that  will  be  at  least  in  the  nature  of  a  strong 
reminder  that  they  should  give  more  thought  and  attention  to  their  duties 
as  voters  in  this  country. 

You  will  remember,  those  of  you  who  were  here  when  this  matter  was 
being  discussed  in  the  Committee  of  the  Whole,  that  opposition  was  made 
to  a  number  of  measures  which  looked  too  strongly  towards  radical  and 
compulsory  legislation.  Amendment  after  amendment  was  offered  toning 
that  feature  down  somewhat,  until  at  last  this  amendment  was  proposed. 
It  seemed  to  meet  the  wishes  of  a  very  considerable  majority  of  this  Con- 
vention, acting  in  the  Committee  of  the  Whole.  For  my  part,  it  is  impos- 
sible for  me  to  imagine  what  danger  may  be  lurking  in  this  simple  language. 
The  legislature  can  go  up  or  down  the  scale  as  they  may  think  the  occasion 
necessitates  in  the  matter  of  the  intensity  or  radicalism,  if  you  please,  of 
the  legislation.  There  are  many  ways  in  which  the  legislature  might  act 
upon  this  matter  that  would  be  wholesome  and  helpful  without  doing  any 
injustice  to  any  citizen  or  in  any  way  infringing  on  his  rights  as  a  voter. 

Many  states  and  many  countries  have  provisions  looking  to  the  same 
end.  We  have  just  heard  read  from  the  Constitution  of  the  State  of  Massa- 
chusetts, a  state  at  least  composed  of  people  of  average  intelligence  and 
average  good  judgment,  about  what  ought  to  be  done  in  a  matter  of  this 
kind,  where  the  word  ''compulsory"  is  used.  I  do  not  think  that  I  myself 
would  be  in  favor  of  a  provision  with  that  particular  word  in  it.  There  are 
persuasive  measures,  with  mild  penalties  which  are  suggestive  merely,  not 
much  more  than  suggestive,  but  which  would  be  helpful  in  the  matter  of 
getting  the  people  to  discharge  their  duties  as  voters. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  8? 

Mr.  CORLETT   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Corlett. 
Mr.  CORLETT  (Will).     At  the  time  that  this  matter  was  under  consid- 
eration in  the  Committee  of  the  Whole,  there  were  various   proposals  for 
compulsory  voting.     It  was  discussed  at  that  time  fully.     I  took  part  in  the 
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discussion,  and  the  reasons  I  then  expressed  are  the  reasons  today  why  I 
cannot  vote  for  this  section. 

The  section  as  it  appears  now  is  the  result  of  a  compromise  whereby 
the  question  of  compulsory  voting  was  to  be  passed  on  to  the  General 
Assembly  instead  of  being  written  into  the  Constitution,  as  was  proposed  by 
a  number  of  the  delegates  to  this  Convention. 

We  had  at  that  time  just  emerged  from  a  great  war  and  we  had  been 
thinking  in  terms  of  force,  and  a  great  many  of  the  delegates  to  this  Con- 
vention seemed  to  hold  the  opinion,  with  which  I  cannot  agree,  that  the 
citizen  may  be  forced  to  perform  his  civic  duty  of  voting.  I  do  not  believe 
that  that  can  be  controlled  by  legislation,  and  that  reason,  and  the  reasons 
given  at  the  time  that  this  matter  was  under  consideration  before  the  Com- 
mittee of  the  Whole,  constitute  my  reasons  for  voting  against  this  section. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  8? 

Mr.  KERRICK  (McLean).  We  have  barely  a  quorum.  I  think  there  is 
merit  in  this  proposition,  and  I  will  move  that  the  further  consideration  of 
it  be  postponed. 

THE  PRESIDENT.  Senator  Kerrick  moves  that  the  further  considera- 
tion of  section  8  be  postponed.     On  that  question  we  will  have  a  division. 

(Division.) 

THE  PRESIDENT.  The  affirmative  votes  are  27  and  the  negative  votes 
22,  and  the  motion  to  postpone  prevails. 

Will  the  Secretary  please  read  section  9  of  the  report? 

THE  SECRETARY  (Reading).  "This  article  shall  apply  to  all  elec- 
tions under  this  Constitution  or  other  law." 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  9? 

Mr.   CUTTING    (Cook).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  9,  as  read. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  58  and  the  "nays"  are 
none.  Having  received  a  vote  of  the  requisite  majority,  section  9  is  de- 
clared  passed,   and   referred   to   the   Committee   on   Phraseology   and    Style. 

Under  the  program  adopted,  the  next  report  for  consideration  is  the 
report  of  the  Committee  on  Phraseology  and  Style  on  the  legislative  depart- 
ment, report  No.  12,  on  page  66  of  the  printed  reports. 

Will  the  Secretary  please  read  section  1  of  the  report? 

THE  SECRETARY  (Reading).  "Section  1.  The  legislative  power  shall 
be  vested  in  a  General  Assembly  consisting  of  a  Senate  and  a  House  of 
Representatives." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  1  of  the 
report  of  the  committee  on  the  subject  of  legislative  department?  If  so, 
the  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  57  and  the  "nays"  are 
none.  Having  received  a  vote  of  the  requisite  majority,  section  1  is  de- 
clared passed,  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  2  of  the  report? 

THE  SECRETARY  (Reading).  "Section  2.  Senators  shall  be  elected 
for  terms  of  four  years  and  Representatives  for  terms  of  two  years.  Va- 
cancies shall  be  filled  by  special  elections  called  by  the  Governor." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  2  of  the  legislative  article? 

Mr.   TRAUTMANN    (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from   St.   Clair,   Mr.   Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  see  on  page  81,  from  reading  the 
report  of  the  Committee  on  Phraseology  and  Style,  section  2,  as  reported 
here,  is  based  upon  a  proposition  that  sections  6  and  7  of  the  article  upon 
suffrage  and  elections  be  adopted.  Sections  6  and  7  were  postponed  this 
morning  upon  motion  of  the  chairman  of  the  Committee  on  Phraseology 
and  Style   (Clarke),  and  I  should  like  to  ask  him  whether  he  thinks  it  safe 


1922.]  CONSTITUTIONAL   CONVENTION.  3719 

to  pass  section  2  in  this  form  unless  sections  6  and  7  on  suffrage  and  elec- 
tions are  adopted? 

Mr.  CLARKE  (Lake).  I  think  this  should  be  passed  in  the  form  it  is 
in,  because  if  sections  6  and  7  of  the  suffrage  article  are  changed,  there 
can  then  be  taken  care  of  in  that  article  the  election  of  Senators  and  Rep- 

Mr.  TRAUTMANN   (St.  Clair).     In  the  other   article? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).     All  right. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  adoption  of 
section  2?    Are  you  ready  for  the  question? 

Mr.  SHANAHAN  (Sook).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  2? 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  tike  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority,  is 
declared  carried  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  3  of  the  report? 

THE  SECRETARY  (Reading).  "Section  3.  Senators  shall  be  at  least 
twenty-five  and  Representatives  at  least  twenty-one  years  of  age.  No  per- 
son shall  be  a  member  of  the  General  Assembly  who  holds  any  other 
lucrative  public  office  or  employment  (except  as  a  militia  officer,  justice  of 
the  peace  or  notary  public),  or  is  not  a  citizen  of  the  United  States,  or  has 
not  resided  for  five  years  in  the  State  and  for  two  years  next  before  his 
election  in  his  district." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  3? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary*  will  please  call  the  roll  on  the  adop- 
tion of  section  3. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority,  is  de- 
clared carried  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  4  of  the  report? 

THE  SECRETARY  (Reading).  "Section  4.  No  office  in  this  State,  or 
in  any  sub-division  thereof,  or  in  any  municipal  corporation,  shall  be  held 
by  any  person: 

"Who  has  been  convicted  of  bribery,  perjury  or  other  infamous  crime; 

"Who  is  in  default  as  collector  or  holder  of  public  money;   or 

"Who  holds  an  office  under  the  United  States  Government  (except  post- 
masters whose  annual  compensation  does  not  exceed  $300),  or  under  a  for- 
eign government." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  4? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  4. 

(.Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having^  received  a  vote  of  the  requisite  majority,  is  de- 
clared carried  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  5  of  the  report? 

THE  SECRETARY.  (Reading.)  "Section  5.  Prior  to  entering  upon 
their  duties,  Senators  and  Representatives,  in  their  respective  halls,  shall 
take  and  subscribe  the  following  oath  before  a  judge  of  the  Supreme  or  the 
Circuit  Court: 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of 
the  United  States  and  the  Constitution  of  this  State;  that  I  will  faithfully 
discharge  the  duties  of  Senator  (or  Representative)  to  the  best  of  my  ability; 
that  I  have  not  contributed  or  promised  anything  in  the  nature  of  a  bribe 
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for  any  vote  at  my  election;  and  that  I  have  not  received  and  will  not 
receive  anything  of  value  for  my  influence  or  vote  or  for  any  other  official 
act. 

The  Secretary  of  State  shall  file  the  oaths  as  subscribed." 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  After  consultation  with  the  chairman  of  the 
Legislative  Committee,  I  move  that  the  report  of  "the  Committee  of  the  Whole 
be  substituted  for  the  report  of  the  Committee  on  Phraseology  and  Style. 
They  prefer  to  have  it  in  that  way;  they  prefer  to  have  the  language  as  it 
has  been  instead  of  the  way  it  was  changed. 

THE  PRESIDENT.  Mr.  Clarke  (Lake)  moves  to  substitute  for  the  re- 
port of  the  Phraseology  and  Style  Committee  the  report  of  the  Committee 
of  the  Whole,  as  it  appears  in  the  left  hand  column  of  the  printed  reports. 
Does  the  Convention  desire  the  Secretary  to  read  the  report  of  the  Com- 
mittee of  the  Whole  on  section  5,  at  page  68? 

THE  SECRETARY.  (Reading.)  "Section  5.  Members  of  the  General 
Assembly,  before  they  enter  upon  their  official  duties,  shall  take  and  sub- 
scribe the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  the  State  of  Illinois,  and  will 
faithfully  discharge  the  duties  of  Senator  (or  Representative)  according  to 
the  best  of  my  ability;  and  that  I  have  not,  knowingly  or  intentionally, 
paid  or  contributed  anything,  or  made  any  promise,  in  the  nature  of  a  bribe, 
to  directly  or  indirectly  influence  any  vote  at  the  election  at  which  I  was 
chosen  to  fill  the  said  office,  and  have  not  accepted,  nor  will  I  accept  or  re- 
ceive, directly  or  indirectly,  any  money  or  other  valuable  thing,  from  any 
corporation,  company  or  person,  for  any  vote  or  influence  I  may  give  or 
withhold  on  any  bill,  resolution  or  appropriation,  or  for  any  other  official  act. 

This  oath  shall  be  administered  by  a  judge  of  the  Supreme  or  Circuit 
Court,  in  the  hall  of  the  House  to  which  the  member  is  elected,  and  the 
Secretary  of  State  shall  record  and  file  the  oath  subscribed  by  each  member. 
Any  member  who  shall  refuse  to  take  the  oath  herein  prescribed,  shall  for- 
feit his  office,  and  every  member  who  shall  be  convicted  of  having  sworn 
falsely  to  or  of  violating  his  said  oath,  shall  forfeit  his  office,  and  be  dis- 
qualified thereafter  from  holding  any  office  of  profit  or  trust  in  this  State." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Clarke. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL.  (Cook).  Mr.  President,  unless  there  is  some  reason  for 
this  substitution  that  I  cannot  see,  I  hope  it  will  not  be  made. 

The  report  of  the  Committee  on  Phraseology  and  Style  is  certainly  a  vast 
improvement,  as  a  matter  of  English,  over  the  report  as  adopted  by  the  Com- 
mittee of  the  Whole.  The  old  oath  is  a  wretched  piece  of  rhetoric;  the  new 
draft  is  dignified,  correctly  phrased,  and  will  appear  much  better  in  the  Con- 
stitution, just  as  a  matter  of  style,  than  the  old  one.  I  myself  cannot  see 
much  difference  in  the  meaning. 

Having  some  pride  in  the  output  of  this  Convention  as  a  matter  of  style, 
I  hope  that  the  substitution  will  not  be  made  unless  there  is  some  reason 
for  it  that  I  do  not  comprehend. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  There  was  much  discussion  in  the  Committee 
of  the  Legislative  Department  over  this  section,  and  it  was  the  unanimous 
opinion  of  the  committee  that  the  old  section,  as  it  is  now  in  the  Constitu- 
tion of  1870,  be  preserved  and  retained  in  the  new  draft. 

At  a  meeting  of  the  Legislative  Committee  yesterday,  it  was  unanimously 
agreed  that  Mr.  Clarke  should  ask  to  substitute  the  Legislative  Committee's 
draft  for  that  of  the  Committee  on  Phraseology  and  Style. 
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The  oath  administered  to  the  members  of  the  General  Assembly  is  en- 
tirely different  from  the  oath  administered  to  the  other  officials,  and  the 
question  would  arise:  What  was  the  reason  for  the  change?  The  language 
here  is  more  specific  than  it  is  in  the  draft  of  the  Committee  on  Phraseology 
and  Style.  Certain  words  and  phrases  are  left  out  of  the  report  of  the  latter 
committee  regarding  bribes  and  the  giving  or  withholding  of  votes,  etc. 

Personally,  I  think  it  would  be  a  mistake  to  make  the  change  from  the 
report  of  the  Committee  on  Legislative  Department.  The  language,  the 
rhetoric,  may  be  better  in  the  draft  of  the  Committee  on  Phraseology  and 
Style  than  in  that  of  the  old  Constitution,  but  I  am  inclined  to  think  that  it 
would  be  a  grave  mistake  to  make  this  change  regarding  the  oath  taken  by 
members  of  the  General  Assembly. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  substitution? 

(Motion  adopted.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  5,  as  substituted? 

Mr.  HAMILL  (Cook).  I  do  not  want  to  appear  captious  about  this,  but 
there  is  one  slight  change  that  I  would  like  to  see  made,  just  so  that  the 
Constitution,  when  it  is  turned  out,  shall  not  have  one  shocking  vulgarity 
in  it: 

I  move  to  strike  out  the  word  "to"  in  the  tenth  line  of  the  second  para- 
graph, "to  directly  or  indirectly  influence  any  vote;"  and  to  insert  the  word 
"to"  immediately  after  the  word  "indirectly,"  so  that  it  will  read  "in  the 
nature  of  a  bribe,  directly  or  indirectly  to  influence  any  vote."  That  will 
obviate  the  badly  split  infinitive  there,  and  not  change  the  meaning  in  any 
way. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Mr.  Hamill? 

Mr.  SHAN  AH  AN  (Cook).     Question. 

THE  PRESIDENT.  Mr.  Hamill  moves  to  strike  out  the  words  "to 
directly  or  indirectly"  and  to  substitute  therefor  the  words  "directly  or 
indirectly  to." 

(Motion  prevailed.) 

THE  PRESIDENT.  Are  there  any  further  amendments  to  be  offered  to 
section  5?  Are  you  ready  for  the  question  on  the  adoption  of  section  5,  as 
amended? 

Mr.  SHAN  AH  AN   (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared  carried   and   referred   to   the   Committee   on   Phraseology   and   Style. 

Will  the  Secretary  please  read  section  8  of  the  report? 

THE  SECRETARY  (Reading).  "Section  8.  In  case  the  General  As- 
sembly fails  to  make  an  apportionment,  at  its  first  session  following  the 
time  fixed  in  this  Constitution  for  making  any  such  apportionment,  it  shall 
be  the  duty  of  the  Secretary  of  State,  Auditor  of  Public  Accounts,  and 
Attorney  General  to  meet  at  the  office  of  the  Governor  and  make  an  appor- 
tionment in  accordance  herewith  within  ninety  days  after  the  adjournment." 

THE  PRESIDENT.     Without  abjection,  section  8  will  be  passed. 

Will  the  Secretary  please  read  section  9,  on  page  71? 

THE  SECRETARY  (Reading).  "Section  9.  The  General  Assembly  shall 
convene, at  noon  on  Wednesday  after  the  first  Monday  in  January  in  odd 
numbered  years.  The  Secretary  of  State  shall  preside  over  the  House  of 
Representatives  until  a  temporary  presiding  officer  is  chosen,  who  shall 
preside  until  a  Speaker  is  chosen.  The  Lieutenant  Governor  shall  preside 
over  the  Senate  and  may  vote  in  case  of  tie.  The  Senate  shall  choose  a 
President  to  preside  during  the  absence  or  pending  the  impeachment  of  the 
Lieutenant  Governor,  or  while  he  acts  as  Governor. 

"A  majority  of  the  members  elected  to  each  House  shall  constitute  a 
luorum.  Each  House  shall  determine  its  rules,  choose  its  temporary  and 
permanent  officers,  and  judge  the  election  and  qualification  of  its  members. 
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Each  House  may  punish,  by  imprisonment  not  exceeding  twenty-four  hours 
(unless  the  offense  is  persisted  in)  any  person  not  a  member  guilty  of  dis- 
orderly or  contemptuous  behavior  in  its  presence;  and  by  a  two-thirds  vote 
of  those  elected,  and  once  only  for  the  same  offense,  may  expel  a  member." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  9? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section   9. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared  carried   and   referred   to   the   Committee   on   Phraseology   and    Style. 

Will  the  Secretary  please  read  section  10  of  the  report? 

THE  SECRETARY  (Reading).  "Section  10.  The  doors  of  each  House 
and  of  Committees  of  the  Whole  shall  be  open,  except  when,  in  the  opinion 
of  the  House,  secrecy  is  required.  Neither  House,  without  the  consent  of 
the  other,  shall  change  its  place  of  sitting  or  adjourn  for  more  than  three 
days.  Each  House  shall  keep  and  publish  a  journal  of  its  proceedings.  Two 
members  of  the  Senate  or  five  members  of  the  House  may  have  the  yeas 
and  nays  taken  on  any  question  and  entered  upon  the  journal.  Two  mem- 
bers of  either  House  may  have  entered  upon  the  journal  in  respectful  lan- 
guage the  reasons  for  their  dissent  from  or  protest  against  any  act  or 
resolution." 

THE  PRESIDENT.  Are  you  ready  for  the  question  upon  the  adoption 
of  section  10? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  10. 

(Roll  call). 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  are 
none.  This  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared   carried   and   referred   to   the   Committee   on   Phraseology   and    Style. 

Will  the  Secretary  please  read  section  11  of  the  report? 

THE  SECRETARY  (Reading).  "Section  11.  The  enacting  clause  of 
laws  shall  be:  Be  it  enacted  by  the  people  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  11? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call). 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  ar3 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared  carried   and   referred   to  the  Committee   on   Phraseology   and   Style. 

Will  the  Secretary  please  read  section  12  of  the  report? 

THE  SECRETARY  (Reading).  "Section  12.  Bills  may  be  originated, 
amended  or  rejected  in  either  House.  No  bill  shall  become  law  unless  on 
final  passage  in  each  House  a  majority  of  the  elected  members  concur  by 
yea  and  nay  vote,  which  shall  be  taken  separately  on  each  bill  and  entered 
in  the  journals." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  12? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call). 

THE  PRESIDENT.  On  this  vote,  the  "yeas"  are  58  and  the  "nays"  arp 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared carried  and  referred  to  the  Committee  on  Phraseology  and  Stylo. 

Will  the  Secretary  please  read  section  13  of  the  report? 

THE  SECRETARY  (Reading).  "Section  13.  Every  bill  shall  be  read 
by  title  or  at  greater  length  on  three  different  days  in  each  House;   shall 
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be  printed,  with  all  amendments  except  an  amendment  striking  out  the 
emergency  clause,  before  final  passage;  and  when  passed  by  both  Houses 
shall  be  signed  by  their  presiding  officers  and  the  fact  of  signing  entered 
upon  the  journals. 

No  act  hereafter  passed  shall  embrace  more  than  one  subject  and  that 
shall  be  expressed  in  the  title;  but  any  act  embracing  a  subject  not  ex- 
pressed in  the  title  shall  be  void  only  as  to  such  subject.  No  act  shall  be 
revived  by  reference  to  its  title  only.  An  act  expressly  amending  an  act 
shall  set  forth  at  length  the  section  or  sections  as  amended. 

No  appropriation  act  shall  take  effect  until  the  first  day  of  July  suc- 
ceeding its  enactment,  and  no  other  act  shall  take  effect  until  sixty  days 
after  the  adjournment  of  the  session  at  which  it  was  enacted;  but  in  case 
of  emergency  (which  shall  be  expressed  in  the  body  of  the  act),  the 
General  Assembly  may  direct  otherwise,  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  House." 

Mr.  SHANAHAN  (Cook).  I  think  Mr.  Clarke  wants  section  13  to  go 
over. 

THE  PRESIDENT.     Shall  we  take  up  the  consideration  of  section  13? 

Mr.  CLARKE  (Lake).  I  should  prefer  to  have  that  go  over,  Mr.  Presi- 
dent. 

THE  PRESIDENT.  Without  objection,  the  consideration  of  section  13 
will  be  postponed. 

Will  the  Secretary  please  read  section  14  of  the  report? 

THE  SECRETARY  (Reading).  "Section  14.  Except  for  treason,  felony 
or  breach  of  the  peace,  Senators  and  Representatives  shall  be  privileged 
from  arrest  while  going  to,  attending  or  returning  from  sessions  of  the 
General  Assembly;  and  for  any  speech  in  either  House  they  shall  not  be 
questioned  elsewhere." 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call). 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  15  of  the  report? 

THE  SECRETARY  (Reading).  "Section  15.  No  person  elected  to  the 
General  Assembly  shall  receive  any  civil  appointment  from  the  Governor 
during  the  term  for  which  he  is  elected." 

Mr.  CLARKE  (Lake).     Mr.  President 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  move  to  amend  the  report  of  the  Committee 
on  Phraseology  and  Style  so  that  section  15  will  read: 

"No  person  elected  to  the  General  Assembly  shall  receive  or  hold  any 
lucrative  civil  appointment  in  this  State  during  the  term  for  which  he  is 
elected."    I  will  pass  up  the  amendment  to  the  Secretary  in  a  moment. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Clarke.    Are  there  any  remarks  on  the  amendment? 

Mr.  TRAUTMANN  (St.  Clair).  I  did  not  hear  the  delegate.  I  wish  he 
would  repeat  that  amendment. 

Mr.  CLARKE  (Lake).  "No  person  elected  to  the  General  Assembly 
shall  receive  or  hold  any  lucrative  civil  appointment  in  this  State  during 
the  term  for  which  he  is  elected." 

Mr.  TRAUTMANN  (St.  Clair).  That  would  mean  from  any  office  of 
any  sort? 

Mr.  CLARKE   (Lake).     That  would  mean  any  office. 

Mr.  SHANAHAN  (Cook).     Question. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment? 

VOICES.     Question. 

(Amendment  adopted.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  15,  as  amended? 

VOICES.     Question. 
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THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  15,  as  amended. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  58  and  the  ''nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Will  the  Secretary  please  read  section  16  of  the  report? 

THE  SECRETARY.  (Reading.)  "Section  16.  Appropriation  bills  to 
pay  members,  officers  and  employees  of  the  General  Assembly  shall  contain 
no  provision  on  any  other  subject. 

The  Auditor  shall  publish  within  sixty  days  after  the  adjournment  of 
each  session  of  the  General  Assembly  a  statement  of  the  expenses  of  such 
session,  specifying  the  amount  of  each  item  and  to  whom  and  for  what  paid." 

Mr.  SHANAHAN  (Cook).  Before  considering  this,  Mr.  President,  would 
you  please  take  up  section  23?  Governor  Fifer  would  like  to  be  heard  on 
that. 

THE  PRESIDENT.     Will  the  Secretary  please  read  section  23? 

THE  SECRETARY.  (Reading.)  "Section  23.  No  liability  due  the 
State  or  any  subdivision  thereof,  or  any  municipal  corporation,  shall  ever 
be  released  or  extinguished  by  law;  but  statutes  of  limitation,  requiring 
an  official  audit  before  beginning  to  run  in  favor  of  a  public  officer,  may 
bar  action  on  any  such  liability  after  twenty  years." 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  1  move  that  section  23  of  the  old  Constitution 
be  substituted  for  the  report  of  the  Committee  on  Phraseology  and  Style. 
I  believe  that  is  what  Governor  Fifer  (McLean)  wishes. 

THE  PRESIDENT.  Mr.  Shanahan  moves  that  section  23  of  the  present 
Constitution  be  substituted  for  section  23  of  the  report  of  the  Phraseology 
and  Style  Committee.    Are  you  ready  for  the  question?     . 

Mr.  HAMILL  (Cook).  I  should  be  glad  if  the  chairman  of  the  Com- 
mittee on  Legislative  Department  would  explain  why. 

Mr.  FIFER  (McLean).     Well,  I  will  explain  why. 

Mr.  SHANAHAN  (Cook).  It  is  Governor  Fifer's  matter,  and  I  would 
ask  Governor  Fifer  to  proceed. 

Mr.  FIFER  (McLean).  Mr.  President  and  Gentlemen  of  the  Convention: 
Section  23  as  it  now  stands  in  the  Constitution  of  1870  was  misunderstood, 
which  fact  gave  rise  to  the  present  provision  as  reported  by  the  Committee 
on  Phraseology  and  Style.  When  that  section  was  being  considered  by  the 
Committee  on  Legislative  Department,  it  was  referred  to  a  special  committee, 
of  wThich  I  happened  to  be  chairman;  Delegate  Morris  (Cook),  and  others 
were  on  the  committee  also.  It  appeared  to  some  of  us  that  there  ought  to 
be  a  statute  of  limitation  against  the  State;  there  ought  to  be  a  time  when 
the  State  could  not  bring  suits  against  officials  and  individuals  against  which 
they  had  a  claim,  after  they  had  been  long  since  dead,  the  evidence  all  lost, 
and  for  like  reasons. 

Now,  in  looking  into  the  question,  I  find  that  the  General  Assembly  al- 
ways has  had  the  right  to  pass  statutes  of  limitation  such  as  is  granted 
them  by  this  proposition  as  it  now  stands.  The  Attorney  General  of  the 
State  had  decided  that  question,  I  am  informed  by  the  President  of  the  Con- 
vention, as  far  back  as  1908,  and  statutes  of  limitation  being  questions 
peculiarly  within  the  province  of  Legislative  Assemblies,  it  ought  to  be  left 
to  the  General  Assembly  to  pass  these  statutes,  if  they  see  fit  to  do  so.  It  is 
a  question  of  common  law,  and  General  Assemblies  have  always  had  the 
right  to  change  the  common  law,  and  for  us  to  undertake  here  to  grant  to 
the  General  Assembly  the  right  to  pass  statutes  of  limitation  seems  to  indi- 
cate that  the  Convention  did  not  understand  the  situation  and  did  not  under- 
stand what  they  were  doing. 

Now,  the  next  General  Assembly  can  pass  statutes  of  limitation  and 
make  them  just  as  strong  or  just  as  weak  as  they  please.  There  is  a  statute 
of  limitations  now,  I  find  on  the  statute  book,  against  tax  collectors.     After 
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they  have  tiled  their  reports,  the  statute  provides  that  after  tfrree  years  no 
action  can  lie  against  them. 

Now,  I  should  dislike  to  have  this  go  into  the  Constitution,  because  it 
would  be  rather  a  reflection  on  the  intelligence  of  the  members. 

Mr.  SHANAHAN  (Cook).     Quesiton. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Shanahan 
to  substitute  the  provisions  of  section  23  of  our  present  Constitution  for 
section  23  of  the  report  of  the  Committee  on  Phraseology  and  Style. 

(Motion  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  23,  as  amended?  The  Secretary  will  please  read  section  23,  as 
amended? 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  shall  have  no 
power  to  release  or  extinguish,  in  whole  or  in  part,  the  indebtedness,  liability 
or  obligation  of  any  corporation  or  individual  to  this  State  or  to  any  muni- 
cipal corporation  therein." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section? 

Mr.  SHANAHAN    (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  On  this  vote  the  "yeas"  are  58  and  the  "nays"  are 
none.  The  section  having  received  a  vote  of  the  requisite  majority  is  de- 
clared carried  and  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  there  are  about  ten  or 
twelve  men  here  who  have  not  voted.  I  was  one  of  them,  and  there  are  a 
few  more  gentlemen  here.  I  want  to  ask  a  question.  I  do  not  understand 
that  under  the  present  Constitution  that  you  are  attempting  to  substitute 
that  the  General  Assembly  has  the  power,  as  suggested  by  Governor  Fifer, 
to  pass  any  limitation  laws  at  all 

Mr.  HAMILL  (Cook).     The  Attorney  General  has  held  not. 

Mr.  TRAUTMANN  (St.  Clair).  and  I  have  not  voted  for  this  pro- 
position because  I  think  that  section  23,  either  as  reported  by  the  Committee 
of  the  Whole  or  as  reported  by  the  Committee  on  Phraseology  and  Style, 
is  what  we  really  intended  to  do,  and  I  think  that  is  what  these  gentlemen 
who  have  voted  for  this  substitute  intend  should  be  done,  but  I  don't  think 
the  section  in  the  old  Constitution  does  do  it. 

The  Constitution  simply  uses  the  words,  "The  General  Assembly  shall 
have  no  power  to  release  or  extinguish,"  and  it  does  not  say  anything  about 
limiting  to  either  ten  or  twenty  years,  and  as  long  as  there  are  eight  or  ten 
of  us  here  in  doubt,  I  move  that  the  further  consideration  of  this  be  post- 
poned— or  I  will  withhold  that  motion  for  the  time  being. 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  When  this  section  was  up  for  consideration 
in  the  Committee  on  Legislative  Department,  there  was  much  discussion 
over  it,  and  some  of  the  members  thought  it  was  advisable  that  provision 
be  made  so  that  after  a  certain  term  of  years  the  General  Assembly  should 
have  the  right  to  release  or  extinguish,  in  whole  or  in  part,  claims  against 
the  State.  A  sub-committee  was  appointed,  of  which  Governor  Fifer  (Ma- 
Lean),  was  chairman  and  Mr.  Morris  (Cook),  and  others  were  members, 
and  they  reported  the  section  as  it  appears  in  column  1  on  page  77.  There 
was  some  change  made  by  the  Committee  on  Phraseology  and  Style. 

Governor  Fifer  (McLean),  after  giving  considerable  thought  to  it,  asked 
me  to  call  his  attention  to  it  when  this  section  would  be  up  for  final  passage, 
and  said  he  was  anxious  to  have  the  section  as  now  in  the  Constitution  sub- 
stituted for  the  action  of  the  committee. 

I  desire  to  say  that  were  it  not  for  this  section  in  the  Constitution,  the 
General  Assembly  at  the  last  two  sessions  would  have  passed  any  number 
of  bills  releasing  and  extinguishing  particular  claims  against  the  State  on 
many  contracts  that  had  been  entered  into  during 
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Mr.  DUNLAP    (Champaign).     In  favor  of  the  State,  you  mean? 

Mr.  SHANAHAN  (Cook).  No,  claims  against  the  State;  contractors 
who  desired  that  the  General  Assembly  might  empower  municipal  corpora- 
tions to  give  them  relief  by  additional  appropriations,  by  increasing  their 
contracts,  the  price  of  their  contracts;  and  for  that  reason  I  think  Governor 
Fifer  (McLean)  desires  that  the  provision  in  the  present  Constitution 
remain,  so  that  the  General  Assembly  would  have  no  right  to  release  any 
claim  or  change  any  contract  which  the  State  might  have  entered  into. 

Mr.  PIFER   (McLean).     Just  one  word  in  regard  to  that,  Mr.  President. 

Mr.  GREEN  (Champaign).  I  want  to  ask  a  question,  Governor.  The 
question  has  been  raised  here  about  whether  or  not,  in  the  old  Constitution 
as  it  is,  it  will  ever  be  possible  for  the  State  to  release  a  claim  on  income 
tax  which  was  due  the  State? 

Mr.  SHANAHAN   (Cook).     That  I  can't  answer. 

Mr.  FIFER  (McLean).  I  should  like  to  say  a  word  further  on  this,  Mr. 
President. 

It  is  said  by  some  members  that  the  old  provision  of  the  Constitution 
forbids  the  legislature  to  pass  statutes  of  limitation,  that  is,  so  far  as  the 
State  is  concerned. 

Now,  the  old  section  23  reads  as  follows: 

"The  General  Assembly  shall  have  no  power  to  release  or  extinguish,  in 
whole  or  in  part,  the  indebtedness,  liability  or  obligation  of  any  corporation 
or  individual  to  this  State,  or  to  any  municipal  corporation  therein." 

Now,  that  means,  as  I  interpret  it,  that  the  legislature,  or  no  department 
of  the  State  government,  can  release  a  claim  that  already  exists  and  settle 
it  and  compromise  it.  That  is  the  meaning,  and  the  whole  meaning,  of  the 
section  as  it  now  stands.  It  says  they  shall  not  "release  or  extinguish." 
Now,  a  statute  of  limitations  never  releases  any  debt.  It  simply,  as  all 
lawyers  understand,  takes  away  the  right  of  action  to  enforce  the  debt. 
The  debt  continues,  notwithstanding  the  statute  of  limitations.,  and  is  always 
a  good  consideration  for  a  new  promise;  but  this  section  23  is  not  in  any 
sense  a  statute  of  limitations.  It  is  simply  to  prevent  the  General  Assembly, 
or  other  departments  of  the  State,  from  settling  claims  that  already  exist, 
such,  for  instance,  as  the  claims  against  the  State  officers. 

A  few  years  ago,  there  were  repeated  demands  and  attempts,  and  I 
believe  petitions  presented,  to  have  cases  settled,  but  they  could  not  be 
settled.  If  there  had  been  a  statute  of  limitations,  it  would  have  been  alto- 
gether different.  It  would  have  taken  away  the  right  of  the  State  to  the 
action,  and  as  I  understand  it,  when  those  suits  were  about  to  be  com- 
menced, or  after  they  had  been  commenced,  Governor  Deneen  requested  the 
General  Assembly  not  to  pass  any  statute  of  limitations  at  that  time. 

Statutes  of  limitation  are  statutes  of  repose,  that  after  long  periods  of 
time  society  and  individuals  shall  not  be  disturbed;    the  time  has  passed. 

Now,  I  was  very  much  in  favor,  believing  as  gentlemen  do  here  today, 
that  section  23  forbids  the  General  Assembly,  or  a  statute  of  limitations,  and 
I  think  the  General  Assembly  ought  to  pass  one,  and  it  was  through  my 
insistence  that  this  matter  was  put  into  the  shape  that  it  now  stands,  but  on 
investigation  I  find  that  I  was  mistaken.  The  President  of  the  Convention 
agrees  with  me.  We  went  into  the  library  and  tried  to  find  the  opinion 
that  was  handed  down  by  Attorney  General  Stead,  but  we  did  not  happen 
to  find  it.  We  found  that  all  of  the  opinions  of  the  Attorney  General  are 
not  preserved.  They  are  not  published,  but  undoubtedly  it  was  rendered, 
and  I  think  the  gentlemen  put  a  false  interpretation  upon  section  23  when 
they  call  it  an  inhibition  upon  the  General  Assembly  to  pass  statutes  of 
limitation. 

Mr.  DUNLAP  (Champaign).     I  should  like  to  ask  a  question,  Governor. 

THE  PRESIDENT.  Does  the  delegate  from  McLean  yield  to  the  dele- 
gate from  Champaign? 

Mr.  FIFER  (McLean).     I  yield. 

Mr.  DUNLAP  (Champaign).  You  think  it  is  unnecessary  to  have  any- 
thing referring  to  the  matter  of  limitation  in  this  section,  but  that  the 
General  Assembly  already  possesses  that  power,  is  that  right? 
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Mr.  FIFER  (McLean).  I  do.  It  is  a  common  law  inhibition  that  we 
received  from  the  mother  country,  and  a  General  Assembly  can  always 
change  the  common  law.     There  is  no  question  about  that. 

Mr.  HULL  (Cook).  Mr.  President,  I  should  like  to  ask  the  delegate 
from  McLean  a  few  questions. 

Mr.  FIFER  (McLean).  Just  one  word  further  before  you  ask  them.  It 
is  a  common  law.  I  do  not  care  how  careless  or  how  neglectful  the  road 
commissioners  may  be.  People  may  be  crippled  in  consequence  of  their 
neglect;  they  may  even  lose  their  lives,  but  no  action  may  lie.  The  legis- 
lature can  change  that  if  they  want  to. 

In  the  city  the  rule  is  different;  and  it  grew  up  by  reason  of  the  de- 
cisions of  courts,  not  only  in  this  country  but  in  England,  and  is  in  fact  a 
part  of  the  common  law  of  this  State. 

Mr.  HULL  (Cook).  Mr.  President,  just  one  or  two  questions  addressed 
to  the  Governor. 

THE  PRESIDENT.  Will  the  delegate  from  McLean  yield  to  the  dele- 
gate from  Cook? 

Mr.  FIFER  (McLean).     I  yield. 

Mr.  HULL  (Cook).  Admitting  that  the  legislature  can,  under  the 
present  section  23  of  the  present  legislative  article,  pass  statutes  of  limita- 
tion, there  are  two  important  particulars  in  which  section  23  of  the  report 
of  the  Committee  on  Phraseology  and  Style  and  of  the  Committee  of  the 
Whole  would  change  the  law. 

One  of  them  is  that  it  would  require  an  official  audit  before  the  statute 
of  limitations  can  run.  It  would  be  a  limitation  upon  the  legislature  to 
pass  a  statute  of  limitation  unless  it  provided  for  an  official  audit  of  a  public 
officer's  accounts;  and  in  the  second  place,  the  section  provides  that  no 
statute  of  limitation  upon  the  accounting  of  a  public  officer  should  run  less 
than  twenty  years.  Now,  is  it  possible  that  those  are  desirable  features  in 
the  new  section? 

Mr.  FIFER  (McLean).  On  consideration,  Senator,  I  think  matters  of 
that  kind  are  peculiarly  within  the  discretion  of  legislative  assemblies.  You 
take  actions  against  tax  collectors  of  the  several  townships  of  the  State. 
The  legislature  has  provided  that  after  the  tax  collector  has  settled  his 
accounts  and  filed  his  report — I  think  he  is  required  to  file  it  on  the  records 
of  the  county — that  the  statute  of  limitations  begins  to  run,  and  that  after 
the  lapse  of  three  years,  no  action  will  lie  against  him. 

Now,  I  think  that  this  whole  matter  ought  to  be  relegated  to  the  General 
Assembly,  which  has  always  exercised  the  right  to  pass  statutes  of  limita- 
tion, which,  as  I  have  said,  are  statutes  of  repose. 

It  does  not  cancel  the  debt.  It  simply  takes  away  the  remedy  to  sue 
for  an  indebtedness,  and  I  think  that  the  legislature  will  be  better  qualified 
perhaps  to  say,  on  due  consideration,  about  the  length  of  time,  if  they  pass 
a  statute  of  limitations,  and  the  conditions  under  which  that  statute  shall 
begin  to  run. 

I  will  say  that  what  misled  me  was  taking  the  very  view  that  the  gen- 
tleman from  St.  Clair  (Trautmann)  takes,  that  this  was  an  inhibition  upon 
the  General  Assembly  to  pass  statutes  of  limitation,  but  I  find  it  is  not  the 
fact. 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  It  may  be  a  violation  of  the  rule,  but  in 
these  annotations  prepared  by  the  Legislative  Reference  Bureau,  they  refer 
specifically  to  an  opinion  of  the  Attorney  General  that  construes  this  section 
of  the  old  Constitution  exactly  contrary  to  the  way  in  which  it  is  reported 
here.  Apparently,  Attorney  General  Stead  gave  one  opinion  about  it  and 
another  Attorney  General  gave  another,  and  neither  of  them  reliable. 

Mr.  FIFER  (McLean).     To  whom  do  you  refer? 

Mr.  GREEN  (Champaign).  The  Attorney  General  in  his  report.  The 
opinion,  it  says,  is  found  in  the  reports  for  the  year  1914  at  page  783. 

It  would  seem  to  me  that  when  a  question  is  so  mooted  as  this,  and 
your  desire  to  accomplish  the  thing  is  so  clear,  that  you  are  taking  grave 
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chances.  I  do  not  know  whether  the  vote  has  been  announced  or  not  on 
this  matter,  but  I  think  the  section  should  have  further  consideration. 

Mr.  FIFER  (McLean).  I  am  perfectly  willing  to  have  it  postponed,  I 
want  everybody  to  be  satisfied.  Let  it  stand  as  reported  by  the  Committee 
on  Phraseology  and  Style,  if  you  want.  I  am  not  a  stickler  for  the  substi- 
tute at  all,  only  I  wanted  to  bring  it  to  the  attention  of  the  Convention 
that  we  should  not  make  an  egregious  and  foolish  mistake  of  that  kind, 
conferring  powers  upon  the  General  Assembly  which  they  already  have.  It 
would  impeach  the  intelligence  of  this  Convention,  as  I  view  it,  and  that  is 
why  I  brought  it  to  the  attention  of  the  Convention. 

THE  PRESIDENT.  Mr.  Green  moves  that  the  further  consideration  of 
section  23  be  postponed. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  16  is  next.  How  about  section  16,  Mr. 
Shanahan? 

Mr.  SHANAHAN  (Cook).  Pass  section  16.  I  move  that  sections  16 
and  17  be  passed. 

THE  PRESIDENT.  Without  objection,  sections  16  and  17  of  the  report 
will  be  passed.     Section  18? 

Mr.  SHANAHAN    (Cook).     Pass  section  1$. 

THE  PRESIDENT.     Section  19? 

Mr.  SHANAHAN   (Cook).     Pass  that  section. 

THE  PRESIDENT.     20? 

Mr.  CLARKE   (Lake).     Pass  it. 

THE  PRESIDENT.     21? 

Mr.  CLARKE   (Lake).     Pass  it. 

THE  PRESIDENT.     22? 

Mr.  CLARKE   (Lake).     Pass  it. 

THE  PRESIDENT.     24? 

Mr.  CLARKE    (Lake).     That  might  be  considered. 

THE  PRESIDENT.     Will  the  Secretary  please  read  section  24? 

THE  SECRETARY  (Reading).  "Section  24.  By  joint  resolution  con- 
curred in  on  roll  call  by  a  majority  of  the  members  elected  to  each  House, 
the  General  Assembly  may  authorize  committees  to  continue  after  its  tine 
die  adjournment  and  until  the  next  regular  session  convenes." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  24? 

VOICES.     Question. 

THE  PRESIDENT.     Will  the  Secretary  please  call  the  roll? 

(Roll  call). 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  move  that  further  consid- 
eration of  this  section  be  postponed. 

THE  PRESIDENT.  Mr.  Shanahan  moves  that  further  consideration  of 
section  24  be  postponed. 

(Motion  carried.) 

Mr.  SHANAHAN  (Cook).  Mr.  President,  we  might  take  up  sections  27 
and  28  if  there  are  52  members  present. 

THE  PRESIDENT.  The  Secretary  advises  the  chair  that  there  are  not 
52  members  present,  sb  the  Convention  cannot  proceed  further  on  roll  calls 
today. 

Mr.  STAHL  (Stephenson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  Mr.  Ireland  (Woodford)  has  not  gone  to 
stay.  He  is  out  just  now,  but  I  know  he  is  not  leaving.  He  will  be  back 
here. 

THE  PRESIDENT.  There  are  only  42  or  43  present,  the  Secretary  ad- 
vises me. 

The  chair  has  tried  at  different  times  to  get  the  members  to  stay  and 
work  on  Thursday,  but  it  seems  impossible  to  get  them  to  stay,  at  least, 
until  Thursday  night,  so  as  a  tentative  program  for  next  week,  and  until 
we  conclude,   the  chair  will  suggest  this  to  the  delegates:     That  we  meet 
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here  at  10  o'clock  on  Tuesday  morning  and  woi*k  until  12:30;  then  adjourn 
at  12:30  until  2:00  and  work  from  2:00  until  5:30,  and  from  8:00  until 
10:30  Tuesday  night;  and  meet  on  Wednesday  at  9:00  and  work  until  12:15 
or  12:30,  adjourn  until  2:00  and  work  again  from  2:00  until  5:30,  and  from 
8:00  until  10:30  Wednesday  night;  and  on  Thursday  work  from  9:15  to 
1:00  ot  1:30  in  the  afternoon. 

If  we  can  work  on  that  program,  I  would  like  to  have  the  cooperation 
of  the  members  here  today.  I  will  send  out  this  program  to  the  members 
who  are  not  here  today  for  their  information. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  move  that  the  President 
be  authorized  to  send  such  a  notice  to  the  members  of  the  Convention  as  tht* 
program  for  next  week. 

THE  PRESIDENT.     You  have  heard  the  motion. 

(Motion  carried.) 

THE  PRESIDENT.  The  Chair  will  conform  to  the  suggestion  that  has 
been  made. 

Mr.  CLARKE   ([Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Mr.  President,  may  I  file  a  report  of  the  Com- 
mittee on  Phraseology  and  Style  on  the  Chicago  and  Cook  county  article? 

THE  PRESIDENT.  Mr.  Clarke  files  a  report  of  the  Committee  on 
Phraseology  and  Style  on  the  Chicago  and  Cook  county  article  and  asks  that 
it  be  placed  on  the  calendar  for  second  reading. 

Mr.  Hamill  and  Mr.  Trautmann  gave  notice  of  a  motion  to  reconsider 
sections  19  and  8,  respectively  of  the  Bill  of  Rights.  What  is  your  pleasure 
in  regard  to  these  sections,  gentlemen? 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  matter  be  postponed 
until  the  next  Convention  day. 

THE  PRESIDENT.  And  Mr.  Trautmann  moves  that  the  further  con- 
sideration of  the  motion  to  reconsider  section  8  be  postponed  until  the  next 
Convention  day. 

(Motion  carried.) 

THE  PRESIDENT.     What   is  your  further  pleasure? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  move  that  the  Convention  do  now  adjourn 
until  10:00  o'clock  next  Tuesday  morning.. 

(Motion  carried;  whereupon  the  Convention  took  an  adjournment  to 
Tuesday,  March  14,  1922,  at  10:00  o'clock  a.  m.) 


—234  C  D 


3730  debates  of  the  [Mar.  14, 


TUESDAY,  MARCH  14,  1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Opening 
prayer  by  the  Chaplain,  Rev.  J.  Brainerd  Brown,  Pastor,  First  Baptist 
Church,  Petersburg,  Illinois. 

THE  PRESIDENT.  The  journal  of  Wednesday,  March  8th,  was  placed 
on  the  desks  of  the  delegates  on  Thursday  last  and  is  now  subject  to  correc- 
tion. No  corrections  being  proposed,  the  journal  of  March  8th  will  stand 
approved. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  that  the  Convention  do  now  recess  until 
two  o'clock  this  afternoon. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now  re- 
cess until  two  o'clock  this  afternoon. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).     Just  a  word. 

It  seems  to  me  that  in  view  of  the  fact  that  the  next  thing  on  the  pro- 
gram is  this  one  election  day  proposition,  we  ought  to  wait  until  we  have  a 
quorum,  and  we  may  have  one  this  afternoon.  I  think  for  that  reason  the 
motion  to  take  a  recess  until  two  o'clock  ought  to  prevail,  as  we  understand 
there  are  a  number  of  delegates  that  are  coming  in  between  now  and  two 
o'clock  on  the  various  trains.  For  that  reason,  I  think  we  ought  to  take  a 
recess,  because  we  do  not  want  to  take  up  that  matter  until  we  have  at  least 
a  sufficient  number  here,  in  case  there  is  any  opposition. 

(Motion  carried;  whereupon  the  Convention  took  a  recess  to  2:00  o'clock 
p.  m.,  of  the  same  day,  Tuesday,  March  14,  1922.) 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  make  a  motion  to  postpone 
the  further  consideration  of  my  motion  to  reconsider  the  vote  by  which  sec- 
tion 8  of  article  2  was  adopted,  concerning  the  Bill  of  Rights,  until  the  next 
Convention  day. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
made  by  Mr.  Trautmann.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Trautmann  should  prevail  will  say  "aye,"  contrary  "nay." 

The  ayes  have  it  and  the  motion  prevails.  Are  there  any  further 
motions? 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 
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Mr.  SHANAHAN  (Cook).  I  think  that  probably  there  are  some  other 
motions  pending  for  reconsideration  and  postponement,  and  I  move  that  all 
motions  now  pending  for  reconsideration  be  postponed  until  the  next  Con- 
vention day,  in  order  that  they  may  be  properly  before  us  for  re-consider- 
ation at  that  time? 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Shanahan  should  prevail  will  say  "aye,"  contrary  "nay." 

The  ayes  have  it  and  the  motion  prevails.  Is  there  anything  further  to 
come  before  the  Convention  at  this  time? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  Mr.  Chairman,  it  is  apparent  from  the  number 
of  delegates  that  are  here  today  that  it  will  be  impossible  to  have  a  quorum 
here  until  after  the  primaries,  and  I  therefore  move  that  this  Convention 
do  now  adjourn  until  the  18th  day  of  April,  1922,  at  10:00  o'clock  a.  m. 

THE  PRESIDENT.  Mr.  Lindly  moves  that  the  Convention  adjourn  to 
April  18,  1922,  at  10:00  o'clock  a.  m. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Lindly 
should  prevail,  will  say  "aye,"  contrary  "nay." 

The  ayes  have  it  and  the  motion  prevails,  and  the  Convention  stands 
adjourned  until  April  18,  1922,  at  10:00  o'clock  a.  m. 

Whereupon  an  adjournment  was  taken  until  April  18,  1922,  at  10:00 
o'clock  a.  m. 
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TUESDAY,  APRIL  18,  1922. 

10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment,  Mr.  Trautmann,  Presi- 
dent pro  tern.,  presiding.  The  journal  of  March  9,  1922,  was  ordered  to  stand 
approved.  Mr.  Fyke  announced  the  death  of  Delegate  J.  Mack  Tanner  of 
Flora,  Illinois,  from  the  Forty-second  district  and  on  his  motion  the 
following  committee  of  fifteen  delegates  were  appointed  to  attend  the  fun- 
eral: Messrs.  Fyke,  Paddock,  Catron,  Fifer,  Moore,  Mills,  Lindly,  Traut- 
mann, Barr,  Dunlap,  Gilbert,  Hollenbeck,  Sneed,  Wall  and  Carlstrom. 

The  Convention  adjourned  until  April  25,  1922,  at  10  o'clock  a.  m. 
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TUESDAY,  APRIL  25,  1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 
The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 
Opening  prayer  by  the  Chaplain,  Rev.  J.  C.  Brown,  pastor  of  the  First 
Methodist  Episcopal  Church  of  Rushville. 

THE  PRESIDENT.     The  Journal  of  March  14th  was  placed  on  the  desks 
of  the  delegates  at  the  last  session  and  is  now  ready  for  correction.    No 
corrections  being  proposed  the  Journal  of  March  14th  will  stand  approved. 
Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  Delegate  from  Cook,  General  Davis. 
Mr.  DAVIS  (Cook).  I  rise  to  a  question  of  personal  privilege. 
In  March,  during  the  debate  on  the  question  of  the  reading  of  the  Bible 
in  public  schools,  I  had  occasion  to  refer  to  Dr.  Shailer  Mathews,  Dean  of  the 
Divinity  School  of  the  University  of  Chicago,  and  also  had  occasion  to  refer 
to  a  letter  which  he  had  written  to  me.  May  I  be  permitted  to  read  my 
exact  words  from  the  record: 

"Now,  I  did  not  take  Dr.  Fleming's  word  on  this  question,  although  I 
respect  him  highly.  I  went  to  Dr.  Shailer  Mathews,  who  is  the  Dean  of  the 
Divinity  School  of  the  University  of  Chicago,  who  is  a  Christian,  and  a 
minister,  is  engaged  in  the  business  of  educating  other  ministers  to  teach 
Christianity  and  to  explain  the  Bible.  I  had  several  conferences  with  him 
during  which  I, asked  him  his  views  on  the  subject.  What  I  told  you  were 
my  views,  Brother  Delegates,  are  his  views.  I  said  to  him,  'Give  me  a 
sentence  or  two  in  writing.  I  want  to  be  certain  that  no  one  will  misunder- 
stand your  position.'  Let  me  read  one  sentence  from  the  letter  of  Dr. 
Mathews,  the  Dean  of  the  Divinity  School  of  the  University  of  Chicago: 

"  'I  do  not  know  the  precise  purpose  which  led  to  the  action '     I  had 

told  him  about  the  action  of  Brother  Fleming,  who  appeared  before  the 
Convention  to  explain  his  understanding  of  what  the  church  wanted,  but 
in  so  far  as  they  involve  the  inculcation  of  moral  ideals,  it  seems  to  me  that 
they  can  be  realized  in  some  way  that  does  not  serve  to  bring  religious 
differences  into  the  foreground  by  legal  action.'  Do  you  get  the  importance 
of  all  of  this?  He  said:  'It  seems  to  me  that  they  can  be  realized  in  some 
way  that  does  not  serve  to  bring  religious  differences  into  the  foreground  by 
legal  action.' " 

I  refrained  from  reading  the  balance  of  his  letter,  because  the  balance 
of  the  letter  covered  another  subject  which  was  not  under  discussion  by  me. 
The  balance  of  the  letter  dealt  with  the  question  of  the  difference  between 
compulsory  and  voluntary  reading  of  the  Bible  in  public  schools. 

At  the  conclusion  of  the  debate,  and  on  the  week  following,  Dr.  Fleming, 
undertaking  to  speak  for  the  Chicago  Federation  of  Churches,  came  to  me 
with  the  statement  that  I  had  misrepresented  Dr.  Mathews'  views,  in  view 
of  the  fact  that  I  had  refrained  from  reading  the  letter  in  toto. 

I  do  not  propose  to  keep  up  an  agitation  which  is  not  productive  of  any 
good  results.  The  question  has  been  settled  by  this  Convention.  Every  word 
which  I  read  has  been  written  by  Dr.  Mathews.  There  is  no  reason  for 
reading  the  balance  of  the  letter;  nothing  will  be  gained  by  it. 

Now,  in  order  to  close  the  controversy,  I  ask  unanimous  consent  of  this 
Convention  to  expunge  from  the  records  my  entire  reference  to  Dr.  Mathews 
and  his  letter. 
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THE  PRESIDENT.  Without  objection  the  request  of  Delegate  Davis 
will  be  granted.  There  being  no  objection,  the  request  of  Delegate  Davis,  to 
expunge  from  the  record  certain  parts  of  his  remarks,  will  be  granted. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  As  is  known  to  all  of  us,  there  was  sent  out 
about  ten  days  ago,  by  the  President,  a  letter  to  each  Delegate  suggesting 
the  wisdom  of  a  continuous  session  beginning  this  morning  until  the  work 
on  second  reading  should  have  been  completed.  In  that  letter  the  President 
asked  each  delegate  for  an  expression  of  opinion  and  an  expression  of  inten- 
tion. 

I  am  advised  by  the  President  that  the  replies  to  that  inquiry  are  not 
discouraging.  However,  there  is  some  doubt  whether  there  is  a  quorum  here 
at  this  time.  There  certainly  are  not  enough  present  now  to  go  forward  with 
business  wisely,  and  I  am  about  to  move  that  we  recess  until  a  little  later  in 
the  day  when  the  presence  of  a  larger  number  may  be  safely  anticipated. 

Before  doing  so,  however,  I  wish  to  give  to  the  members  present  a  state- 
ment of  the  present  situation.  In  view  of  the  absence  of  a  quorum  some 
half  hour  ago  the  President  asked  me  to  get  together  a  group  of  men,  of 
Delegates,  whovhad  expressed  themselves  as  heartily  in  sympathy  with  the 
plan  for  a  continuous  session  and  see  if  that  group  of  men  could  devise  some 
plan  which  would  be  acceptable  to  the  Convention  and  which  would  result  in 
a  prompt  disposition  of  our  work  on  second  reading. 

I  have,  therefore,  asked  the  following  delegates  to  meet  with  me — and  I 
said  to  most  of  them  at  12:00  o'clock — but  I  am  going  to  say  now  that  I 
desire  them  to  meet  in  the  corner  room  back  of  the  post  office  immediately 
upon  the  taking  of  the  recess: 

Delegates  Dietz,  Mack,  Davis,  Goodyear,  Gray,  Hogan,  Jack,  Watts  A. 
Johnson,  Mighell,  Stahl,  Taff  and  Jarman. 

So  I  will  ask  if  these  gentlemen  will  be  kind  enough  to  get  together  in 
the  corner  room  back  of  the  post  office  immediately  after  recess  and  consider 
ways  and  means  of  bringing  about  a  conclusion  of  our  labors;  that  will  be 
appreciated  by  the  President  and  by  the  present  speaker. 

I  now  move  you,  Mr.  President,  that  the  Convention  do  recess  until  three 
o'clock  this  afternoon. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now 
recess  until  three  o'clock  this  afternoon. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  heartily  agree  with  any  movement  that 
will  bring  about  a  quorum  for  the  transaction  of  business  in  this  Conven- 
tion. I  think  it  is  outrageous  upon  the  members  who  do  come  here  from 
time  to  time  and  then  have  to  return  home  without  accomplishing  what  they 
came  for.  It  seems  to  me  the  most  salutary  thing  that  can  be  done  to  accom- 
plish the  attendance  of  members  here  is  to  ascertain  in  the  first  place  who 
are  the  absentees.  So  long  as  the  absentees  are  not  known,  and  they  may 
differ  from  time  to  time,  why  anything  that  we  attempt  to  do  here  seems  to 
me  would  result  in  very  little  accomplishment.  If  we  would  have  a  call  of 
the  roll  this  morning  to  ascertain  if  a  quorum  is  present,  I  think  that  is  the 
only  official  way  in  which  we  can  ascertain  whether  a  quorum  is  present; 
that  we  ought  to  have  a  roll  call  every  morning  on  the  Convention  convening, 
so  that  we  may  ascertain  who  the  absentees  may  be  and  who  they  are.  I 
think  until  that  is  done  we  can  stay  here  and  resolute  for  a  long  time  and 
pass  resolutions,  but  we  will  never  accomplish  anything.  I  would  like  to 
see  a  call  of  the  House  to  ascertain  whether  a  quorum  is  present,  and  before 
I  vote  for  a  motion  to  recess  I  would  like  to  know  whether  a  quorum  is 
present,  and  I  ask  for  a  call  of  the  House. 

THE  PRESIDENT.     Will  the  Secretary  please  call  the  roll? 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  Forty-eight  delegates  have  answered  to  their 
names.     So  there  is  less  than  a  quorum  present. 

Mr.  DAVIS    (Cook).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  Delegate  DeYoung  requested  me  to  announce  to 
the  Convention  that  he  is  engaged  today  in  the  attendance  of  the  trial  of  a 
case  in  Cook  county  and  that  he  will  get  through  with  his  work  today  and 
be  able  to  be  here  tomorrow  morning. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  the  Delegate  from  Cook,  Mr.  Hamill,  that  the  Convention  take  a  recess 
until  three  o'clock  this  afternoon. 

The  ayes  have  it  and  the  Convention  stands  at  recess  until  three  o'clock 
this  afternoon. 

Whereupon  a  recess  was  taken  until  3:00  p.  m.  of  the  same  day,  April 
25,  1922. 

3:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  wish  to  offer  a  resolution  which  I  will  send  to 
the  desk  and  ask  the  Secretary  to  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  resolution. 

THE  SECRETARY  (Reading).  "Resolved,  That  this  Convention  shall 
remain  in  daily  session,  Sunday  excepted,  to  and  including  the  6th  day  of 
May,  or  until  all  proposals  on  second  reading  are  sooner  disposed  of;  second, 
that  there  be  a  roll  call  at  the  opening  of  the  morning  session  each  day; 
third,  that  to  each  delegate  shown  absent  by  the  roll  call  on  this  resolution 
for  whom  insufficient  or  no  excuses  have  been  made,  the  Sergeant-at-Arms 
be  instructed  to  send  the  following  telegram:  'I  am  instructed  by  the  Con- 
stitutional Convention  to  advise  you  that  the  Convention  is  now  in  session 
and  will  continue  in  session,  except  for  Sunday,  to  and"  including  May  6th, 
and  your  presence  is  required.  Please  wire  me  when  you  will  arrive.' 
Fourth,  that  the  President  be  and  is  hereby  authorized  to  enforce  the  attend- 
ance of  all  delegates  shown  by  any  roll  call  to  be  absent  and  for  whom 
insufficient  or  no  excuses  are  made,  and  to  that  end  may  issue  his  writs  and 
order  the  absent  delegates  to  be  taken  into  custody  by  the  Sergeant-at-Arms." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  resolution 
offered  by  Mr.  Hamill. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  For  the  benefit  of  the  delegates  who  were  not 
present  here  this  morning  let  me  say  that  at  the  suggestion  of  the  President 
I  asked  to  get  into  conference  the  following  delegates:  Mack,  Davis,  Dietz, 
Goodyear,  Gray,  Hogan,  Jack,  Watts  A.  Johnson,  Mighell,  Stahl,  Taff  and 
Jarman.  They  all  responded  with  the  exception  of  Delegates  Mack,  Watts 
A.  Johnson  and  Stahl,  who  were  not  here  at  that  time. 

The  Delegates  conferred  and  were  unanimous  in  their  judgment  that 
the  Convention  ought  to  remain  in  continuous  session  at  least  through  this 
week  and  the  next  week,  unless  proposals  on  second  reading  were  earlier 
disposed  of. 

They  were  unanimous  also  in  the  opinion  that  the  time  had  come  when 
this  Convention  must  exercise  its  powers  and  compel  the  attendance  of 
negligent  delegates.  We  cannot  go  forward  with  the  work  of  this  Conven- 
tion with  a  bare  quorum  present.  As  you  all  know,  fifty-two  votes  are 
required  to  adopt  oh  second  reading,  and  where  there  are  differences  of 
opinion,  which  are  natural,  it  is  impossible  to  adopt  without  a  substantial 
attendance. 

The  resolutions  which  have  just  been  read  express  the  unanimous  senti- 
ment of  your  committee,  your  informal  committee,  and  I  trust  they  will  meet 
with  the  unanimous  approval  of  the  delegates  here  present. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Do  you  want  a 
roll  call? 
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Mr.  HAMILL  (Cook).  There  should  be  a  roll  call  on  that,  Mr.  Presi- 
dent, I  think. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  don't  rise  to  object  to  the  report  of  the 
committee,  but  I  dislike  to  vote  for  a  preposition  that  I  am  afraid  will  not 
accomplish  the  end  that  we  are  wanting  to  accomplish,  and  that  is,  the 
completion  of  the  work  of  the  Convention t  in  the  least  possible  time;  in 
other  words,  I  don't  like  to  attempt  to  force  the  attendance. 

Now,  as  I  hear  that  resolution  read,  it  means  that  we  shall  be  in  session 
every  day  of  the  week,  Sunday  excepted.  I  believe  in  view  of  the  lax  at- 
tendance that  we  have  had  here  in  the  past  two  days  and  a  half  or  at  the 
most  three  days  and  a  half,  we  are  attempting  a  pretty  radical  change  to 
attempt  to  remain  in  session  every  day  in  the  week. 

Now,  isn't  it  going  farther  than  we  can  have  any  hopes  of  doing,  or  is 
it  the  idea  that  if  we  undertake  that  that  we  will  probably  accomplish  some- 
thing close  to  it?  I  don't  know  what  the  idea  of  the  committee  is,  and  I 
would  like  to  have  some  of  them  express  themselves  a  little  more  fully.  It 
appears  to  me  that  if  we  except  Saturday  and  Sunday,  that  we  could  possibly 
accomplish  the  rest  of  the  results  to  the  advantage  of  the  Convention  in 
expediting  the  work. 

I  have  heard  some  members  express  themselves  here  that  it  was  impos- 
sible for  them  to  remain  here  on  Saturday.  Personally,  while  it  would 
inconvenience  me,  I  would  be  very  glad  to  remain  here  every  day  of  the 
week,  but  I  have  seen  a  good  deal  of  this  attempt  in  the  past,  and  I  dislike 
to  see  us  strive  to  attempt  something  that  will  not  be  accomplished.  I  am 
in  favor  oi  whatever  we  do  adopt,  that  we  go  after  it  with  the  intention  of 
enforcing  the  resolutions,  that  we  are  not  resoluting  just  for  effect,  but  we 
are  resoluting  something  here  that  we  intend  to  follow  out,  exactly  as  we 
propose  to  do  in  the  resolution,  and  I  would  like  to  hear  a  little  more  fully 
from  some  of  the  members  here  as  to  whether  it  is  possible  for  us  to  do 
what  we  are  undertaking  to  do  in  that  resolution. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  might  say,  I  think,  with  entire 
safety,  that  it  was  not  the  idea  of  the  Convention  by  offering  these  resolu- 
tions to  try  to  approximate  the  continuous  session,  but  it  was  their  idea  to 
provide  for  and  enforce  a  continuous  session. 

Be  it  observed  that  it  is  not  suggested  that  we  should  remain  in  session 
for  several  weeks;  it  is  suggested  that  we  should  remain  in  session  for  less 
than  two  weeks.  That  means  that  you  will  be  called  upon  to  forego  the 
usual  pleasure  and  satisfaction  of  a  return  to  your  homes  once,  and  once 
only.  You  all  have  been  warned  now  for  some  two  weeks  that  it  was  the 
President's  view  that  we  should  meet  and  remain  in  session  for  two  weeks. 
Every  delegate  should  have  made  provision,  it  seems  to  me,  to  be  gone  from 
his  family  or  from  his  work  over  the  end  of  this  week.  Nobody  is  taken  by 
surprise. 

Now,  there  will  doubtless  be  some  cases  of  great  hardship,  and  in  those 
cases  doubtless  the  Convention  will  vote  excuses,  but  it  is  my  view  and  I 
think  the  view  of  the  gentlemen  who  served  on  the  committee  with  me, 
that  only  real,  valid  excuses  should  be  accepted,  that  we  should  devote  our- 
selves to  this  work  now  to  the  exclusion  of  all  pleasures  and  the  exclusion 
of  any  but  the  very  most  important  engagements  elsewhere,  else  we  cannot 
finish  this  work. 

I  trust,  gentlemen,  that  you  will  lay  aside  your  other  interests  and  co- 
operate with  those  of  us  who  are  here  in  securing  the  attendance  of  absent 
Delegates,  so  that  the  work  of  the  Convention  may  be  completed. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  resolution 
offered  by  Mr.  Hamill  should  prevail  will  answer  "aye"  as  their  names  are 
called,  and  as  many  as  are  of  the  opinion  that  the  resolution  should  not 
prevail  will  answer  "no"  as  their  names  are  called.  The  Secretary  will 
please  call  the  roll. 
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THE  SECRETARY.     (Calling  roll.) 

Mr.  HOLLENBECK  (Clark).  If  I  vote  "aye"  I  do  so  with  the  under* 
standing  that  it  will  be  impossible  for  me  to  be  here  next  Saturday  an^ 
next  Monday,  owing  to  previous  arrangements  made  without  court.  With 
that  understanding  I  vote  "aye." 

THE  PRESIDENT.    On  this  vote  the  ayes  are  52  and  the  noes  are  none. 

Having  received  the  requisite  number  of  votes  the  resolution  is  declared 
adopted. 

Now,  the  President  is  in  receipt  of  a  number  of  letters  relative  to  attend- 
ance today  and  tomorrow,  some  of  which  contain  excuses  and  the  Secretary 
is  asked  to  read  the  letters  which  are  handed  to  him. 

THE  SECRETARY.     Rodney  H.  Brandon  writes: 

"I  find  I  have  to  make  a  speech  at  Bloomington  on  the  night  of  the 
25th,  and  I  think  it  is  a  good  idea  for  me  to  bring  the  automobile  down 
there,  so  unless  it  will  ball  up  arrangements  too  much,  I  will  drive  down 
to  Bloomington  the  25th  and  report  Wednesday  the  26th." 

Telegram  from  Oscar  E.  Carlstrom: 

"Arrived  Chicago  Wednesday  morning  and  tied  up  there  Wednesday  and 
Danville  Thursday.  Drop  me  word  Hamilton  Club,  Chicago,  as  to  progress 
of  Convention  should  you  remain  in  session  this  week." 

Letter  from  Frederick  DeYoung: 

"Have  just  received  your  letter  of  yesterday  in  which,  you  suggest  the 
Convention  meet  on  Tuesday  the  25th.  Such  a  program  is  necessarily  very 
difficult  for  a  lawyer  with  any  kind  of  practice  to  follow,  for  he  is  required 
to  devote  at  least  a  portion  of  each  week  to  his  office.  A  number  of  matters 
have  been  set  at  the  beginning  and  the  end  of  each  week  during  the  period 
you  suggested  and  I  cannot  for  that  reason  assent  unqualifiedly  to  the  pro- 
gram. I  wish,  however,  to  say  that  I  shall  do  the  very  best  I  can  under 
the  circumstances." 

Letter  from  Joseph  W.  Fifer: 

"I  have  your  letter  of  the  12th.  I  have,  however,  promised  to  deliver  an 
address  before  the  Union  League  Club  on  Grant's  birthday,  the  27th.  This, 
however,  may  interfere  with  my  attendance  for  the  entire  week." 

Letter  from  S.  J.  Gee: 

"I  am  in  receipt  of  your  letter  advising  me  that  the  Convention  will 
convene  on  the  25th.  I  can  be  there  at  that  time,  but  commencing  May  1st 
for  two  weeks  at  least  I  will  be  required  to  be  in  court  here." 

Letter  from  Henry  I.  Green,  Washington,  D.  C: 

"I  am  so  sorry  to  be  compelled  to  be  away  from  the  Convention  this 
week,  but  I  am  compelled  to  be  here  in  Washington." 

Letter  from  Watts  A.  Johnson: 

"Your  letter  relative  to  the  postponement  of  the  Convention  to  the  25th 
received.  I  wish  to  say  in  my  judgment  for  the  reasons  which  you  give,  it 
would  be  a  good  thing  to  do.  The  chances  are  that  with  the  State  Conven- 
tion on  and  so  many  of  the  members  of  the  Constitutional  Convention  inter- 
ested in  one  form  or  another  in  politics,  just  now  you  would  not  succeed  in 
having  a  quorum.  Pass  it  over  until  the  25th  and  then  let  us  go  to  the  task 
and  finish  it." 

Letter  from  Judge  Mack: 

"I  have  your  letter  of  the  12th  and  will  say  that  I  concur  in  your  judg- 
ment in  holding  two  weeks  steadily  from  April  25th  and  finishing  entirely 
the  second  reading.  I  believe  this  can  be  done  and  everyone  I  know  is 
anxious   to   finish   it   at  an  early   date." 

Letter  from  Willard  M.  McEwen: 

"Owing  to  illness  in  my  family,  impossible  to  be  in  Springfield  before 
Wednesday." 

Letter  from  Charles  V.  Parker: 

"In  reply  to  yours  of  the  12th  will  say  that  it  is  possible  that  I  will  not 
be  there  on  the  18th,  as  I  have  staged  a  long  trip,  and,  of  course,  according 
to  your  letter  it  will  not  be  necessary  for  me  to  be  there,  but  I  do  expect  to 
be  with  you  the  rest  of  the  time,  provided  my  health  still  continues  to 
improve  as  it  has  in  the  last  month." 
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Letter  from  Alexander  Revell: 

"At  the  present  moment  it  looks  as  though  I  shall  have  to  be  in  New 
York  for  three  or  four  days  commencing  April  24th.  If  this  does  not  turn 
out  as  indicated,  of  course,  I  shall  be  on  hand  at  the  Convention;  if  it  does 
tuin  out  this  way  I  shall  certainly  be  on  hand  the  next  week  following/' 

Letter  from  William  J.  Sneed: 

"Your  letter  received  relative  to  re-convening  of  the  Convention.  Desire 
to  say  that  I  will  be  glad  to  report  for  duty  April  25th,  and  it  is  my  hope 
that  we  will  be  successful  in  concluding  the  work  so  earnestly  begun." 

Letter  from  Hiram  E.  Todd: 

"In  reply  to  your  letter  of  the  12th  I  will  do  my  best  to  attend  the 
meeting  of  the  Convention  beginning  April  25th.  However,  at  this  time  I 
am  employed  on  a  matter  which  requires  a  great  deal  of  time  and  will  be 
compelled  to  give  it  such  attention  as  it  requires." 

Letter  from  Dr.  Frank  S.  Whitman: 

"I  am  in  receipt  of  yours  of  the  12th  and  note  its  contents.  If  I  am 
well  enough  to  do  so  I  hope  to  be  with  you  next  week." 

Letter  from  Alvin  Warren: 

"Will  arrive  in  Springfield  Tuesday  evening.  I  find  it  will  be  impossible 
to  get  away  today." 

Letter  from  Oscar  Wolff: 

"In  reply  to  your  letter  of  April  12th,  I  shall  attend  the  sessions  as 
suggested  in  your  communication." 

THE  PRESIDENT.  Is  there  any  action  that  the  Convention  desires  to 
take  upon  the  excuses  given  by  these  different  delegates?  If  not,  the  tele- 
grams will  be  sent  to  practically  all  of  those  who  are  absent,  except  where 
they  are  necessarily  engaged  in  court  or  where  they  are  ill,  and  I  would  add 
to  the  list  the  name  of  Delegate  Dryer,  who  advises  me  that  he  asked  the 
court  last  week  to  continue  a  very  important  criminal  case  in  which  he  is 
engaged,  for  the  reason  that  he  would  be  required  to  attend  the  session  of 
the  Convention  this  week,  and  the  court  declined  to  do  so,  and  compelled 
him  to  go  into  the  trial  of  the  case  in  which  he  is  now  engaged. 

Mr.  HAMILL  (Cook).  Mr.  President,  in  our  meeting  this  morning  of 
our  committee — I  call  it  a  committee,  for  want  of  a  better  name — it  was 
requested  that  besides  offering  the  resolution  which  has  just  been  adopted, 
that  you  ask  every  man  here  whose  colleague  is  not  present,  to  use  such 
influence  as  he  can  to  secure  the  immediate  attendance  of  his  colleague.  I 
think  we  all  ought  to  do  whatever  we  can  to  get  the  absent  delegates  with 
whom  we  have  any  influence. 

It  was  also  requested  of  me  by  the  committee  that  I  should  say  to  the 
members  of  the  Convention  that  in  our  opinion  the  work  of  the  Conven- 
tion can  be  expedited  if  the  rules  of  the  Convention  shall  be  scrupulously 
observed.  The  rules  require  among  other  things  that  no  delegate  shall 
speak  twice  upon  the  same  subject,  and  the  members  of  our  committee  are 
committed  to  try  to  enforce  that  rule.  No  discourtesy  will  be  intended  to 
any  delegate  if  his  right  to  speak  a  second  time  should  be  challenged,  but  it 
will  be  done  wTith  a  view  of  expediting  the  work  of  the  Convention. 

Another  rule  of  parliamentary  practice  is  that  a  speaker  shall  address 
himself  to  the  subject  under  discussion  and  no  other  subject,  and  we  of  our 
committee  are  committed  to  support  the  President  in  every  ruling  that  he 
shall  make  confining  the  remarks  on  the  floor  to  the  subject  under  dis- 
cussion. 

Mr.  MILLER  (Cook).  May  I  ask  the  gentleman  if  he  is  going  to  be  his 
colleague's  keeper  from  now  on,  sponsor  for  him? 

THE  PRESIDENT.  If  there  is  nothing  further  along  this  line  we  will 
proceed. 

An  informal  announcement  or  statement  was  made  that  when  the  Con- 
vention convened  this  afternoon,  section  15  of  the  legislative  article  would 
be  called  out.  When  w7e  adjourned  the  last  time  we  were  discussing  the 
legislative  article.  Erroneously  I  referred  to  section  15;  it  should  have  been 
section  13,  which  was  passed  at  the  last  session  of  the  Convention. 
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If  there  is  no  objection  we  will  take  up  section  13  of  the  report  of  the 
Committee  on  Phraseology  and  Style  of  the  legislative  article,  found  on 
page  72  of  the  printed  reports  of  the  committee. 

There  being  no  objection  the  Secretary  will  please  read  section  13  of  the 
report  of  the  Committee  on  Phraseology  and  Style. 

THE  SECRETARY   (Reading).     "Section  13: 

"Every  bill  shall  be  read  by  title  or  at  greater  length  on  three  different 
days  in  each  House;  shall  be  printed,  with  all  amendments  except  an  amend- 
ment striking  out  the  emergency  clause,  before  final  passage;  and  when 
passed  by  both  Houses  shall  be  signed  by  their  presiding  officers  and  the 
fact  of  signing  entered  upon  the  journals. 

"No  act  hereafter  passed  shall  embrace  more  than  one  subject  and  that 
shall  be  expressed  in  the  title;  but  any  act  embracing  a  subject  not  expressed 
in  the  tijfrle  shall  be  void  only  as  to  such  subject.  No  act  shall  be  revived 
by  reference  to  its  title  only.  An  act  expressly  amending  an  act  shall  set 
forth  at  length  the  section  or  sections  as  amended. 

"No  appropriation  act  shall  take  effect  until  the  first  day  of  July  suc- 
ceeding its  enactment,  and  no  other  act  shall  take  effect  until  sixty  days 
after  the  adjournment  of  the  session  at  which  it  was  enacted;  but  in  case  of 
emergency  (which  shall  be  expressed  in  the  body  of  the  act),  the  General 
Assembly  may  direct  otherwise,  by  a  vote  of  two-thirds  of  the  members 
elected  to  each  House." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  13? 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE   (Lake).     I  desire  to  offer  a  substitute  for  section  13. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  substitute  offered 
by  Mr.  Clarke  for  section  13. 

THE  SECRETARY  (Reading).  "Every  bill  shall  be  read  by  title  on 
three  different  days  in  each  House,  but  the  rules  of  either  House  may  provide 
for  the  reading  of" bills  at  greater  length  on  second  or  third  reading.  The 
bill  and  all  amendments  thereto  except  an  amendment  striking  out  the 
emergency  clause  shall  be  printed  before  final  passage.  When  passed  by 
both  Houses  the  bill  shall  be  signed  by  the  presiding  officers  and  the  fact 
of  signing  together  with  the  fact  of  printing  and  of  presentation  to  the  Gov- 
ernor and  the  date  of  such  presentation  shall  be  entered  upon  the  journals. 

"No  act  hereafter  passed  shall  embrace  more  than  one  subject  and  that 
shall  be  expressed  in  the  title;  but  any  act  embracing  a  subject  not  expressed 
in  the  title  shall  be  void  only  as  to  such  subject.  No  act  shall  be  revived 
by  reference  to  its  title  only.  An  act  expressly  amending  an  act  shall  set 
forth  at  length  the  section  or  sections  as  amended. 

"No  appropriation  act  shall  take  effect  until  the  first  day  of  July  succeed- 
ing its  enactment,  and  no  other  act  shall  take  effect  until  sixty  days  after  the 
adjournment  of  the  session  at  which  it  was  enacted;  but  in  case  of  emergency 
(which  shall  be  expressed  in  the  body  of  the  act),  the  General  Assembly  may 
direct  otherwise,  by  a  vote  of  two-thirds  of  the  members  elected  to  each 
House." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Clarke. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  This  amendment  is  offered  with  the  approval, 
as  I  understand  it,  of  the  chairman  of  the  Legislative  Committee. 

The  two  changes  really  that  are  made  are  these:  One  is  the  fact  of 
printing  shall  be  entered  on  the  Journal,  and  also  the  fact  of  the  presenta- 
tion to  the  Governor  and  the  date  of  the  presentation  to  the  Governor  should 
be  entered  on  the  Journal,  so  that  there  will  be  a  record  of  this  kept  in  the 
Journal. 

THE  PRESIDENT.     Any  further  remarks  on  the  subject? 

Mr.  HAMILL  (Cook).     Why  the  change  in  the  phraseology? 

Mr.  CLARKE   (Lake).     How  is  that? 
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Mr.  HAMILL  (Cook).     Why  did  you  make  that  change  in  phraseology? 

Mr.  CLARKE   (Lake).     You  mean  that  first  one? 

Mr.  HAMILL   (Cook).     Yes. 

Mr.  CLARKE  (Lake).  My  recollection  of  that  is  that  it  shall  be  read 
by  title  on  three  different  days,  and  in  the  original  form  it  was,  "By  title  or 
at  greater  length,"  and  then  the  rules  of  the  House  may  prescribe  reading  at 
greater  length  than  title. 

Mr.  HAMILL  (Cook).  Well,  why  couldn't  that  be  done  under  the  way 
it  stands  now? 

Mr.  CLARKE  (Lake).  It  was  thought  better  to  have  it  this  way.  Then 
on  second  and  third  reading  it  might  be  read  at  greater  length  under  the 
rules  of  the  House. 

Mr.  HAMILL  (Cook).  Don't  you  conceive  that  under  the  way  it  stands 
here — and  I  am  only  asking  for  information 

Mr.  CLARKE    (Lake).     Yes,  1  understand. 

Mr.  HAMILL  (Cook).  Don't  you  conceive  that  under  the  way  it  stands 
here  in  your  original  report  that  either  House  may  determine  whether  it 
should  be  read  at  greater  length  or  not? 

Mr.  CLARKE   (Lake).     Yes,  it  could. 

Mr.  HAMILL   (Cook).     Well,  I  don't  see  how  you  change  it  at  all. 

Mr.  DUNLAP  (Champaign).  Mr.  Chairman,  if  I  might  answer  that,  I 
might  say  that  under  the  committee's  report  here  on  Phraseology  and  Style 
you  are  taking  it  out  of  the  hands  of  the  House  to  regulate  that  matter  itself, 
and  you  leave  it  not  to  the  rules  of  the  House  but  to  the  action  that  might 
be  taken  temporarily  upon  that  proposition,  and  if  there  is  going  to  be  a 
legislative  procedure,  it  ought  to  be  a  legislative  procedure,  the  same  on  one 
bill  as  upon  another  bill,  according  to  the  rules  of  the  House  governing  that 
situation,  and  in  this  case  here,  why  you  leave  it  to  the  caprice  of  the  mem- 
bers of  the  House,  of  some  particular  member,  and  have  it  read  at  greater 
length.  If  any  member  calls  for  the  reading  of  them  to  embarrass  the  pro- 
ceedings, why  he  can  do  so. 

Mr.  HAMILL  (Cook).  Don't  you  think  the  House  could  adopt  rules 
when  reading  by  title? 

Mr.  DUNLAP  (Champaign).  Not  under  this  provision,  I  don't  think 
they  could. 

Mr.  HAMILL  (Cook).     Well,  I  thought  it  could;  I  may  be  wrong. 

THE  PRESIDENT.  Any  further  remarks  on  the  substitute?  Are  you 
ready  for  the  question  on  the  substitute?  As  many  as  are  of  the  opinion 
that  the  substitute  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  substitute  is  adopted. 

Are  you  ready  now  for  the  question  on  the  adoption  of  section  13  as 
amended? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  offer  the  following  amendment,  which  I 
ask  the  Secretary  to  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  13  by  inserting  after  the  word 
"passage"  in  line  7  the  following: 

"No  bill  shall  be  passed  or  become  a  law  unless  it  shall  have  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  at  least  three  calendar 
legislative  days  prior  to  its  final  passage." 

THE  PRESIDENT.  The  question  then  is  upon  the  amendment  offered 
by  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).     Mr.  President.    , 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  have  submitted  this  amendment  to  the 
chairman  of  the  Legislative  Committee  and  asked  him  to  consider  it.  The 
situation  in  the  General  Assembly  is  that  a  bill  is  introduced  and  it  is 
ordered  printed.  Then  on  second  and  third  reading  or  after  the  first  read- 
ing— or,  after  the  first  reading  and  it  is  printed,  amendments  are  introduced 
from  time  to  time.     They  are  printed,  but  they  are  never  printed  in  connec- 
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tion  with  the  bill,  so  that  the  House  or  the  Senate  is  never  in  possession  of 
the  bill  as  it  is  finally  passed,  and,  it  had  seemed  to  me  that  that  was  very 
important.  As  I  understand  from  different  members  of  the  legislature, 
amendments  are  passed  and  they  go  to  the  different  departments  to  be 
enrolled  and  included  in  the  bill  without  being  passed  by  the  House  as  a 
whole  after  having  been  printed. 

Another  fact  a,bout  it  is  that  the  amendments  may  be  adopted  by  the 
House,  introduced  and  adopted  just  before  the  final  passage  of  a  bill  and 
the  members  generally  not  know  anything  about  it — as  I  understand  it, 
can't  know  anything  about  it  in  reason,  and  it  seems  to  me  that  it  is 
important  that  they  should  be  printed  and  in  the  hands  of  the  members 
three  days,  three  legislative  days  before  the  bill  is  passed  and  in  its  final 
form. 

Now,  this  has  resulted,  as  I  have  understood  from  every  member  of  the 
legislature  in  the  passage  of  laws,  without  many  of  the  legislators  knowing 
exactly  what  the  law  is.  Now,  you  will  notice  that  this  amendment  provides 
that  the  bill  shall  be  printed  in  its  final  form  and  that  the  printed  bill  shall 
be  placed  upon  the  desks  of  the  members  three  legislative  days  before  the 
bill  is  passed.  Now,  as  I  understand  it,  that  will  correct  very  much  of  the 
inability  of  the  members  to  find  out  exactly  what  the  bill  is,  and  will  avoid 
some  legislation  that  is  not  desirable. 

I  will  say  further  that  this  provision  in  the  Constitution  and  in  the 
rules  of  legislatures  is  not  new.  In  a  great  many  of  the  legislatures  this 
rule  is  adopted  and  carried  out,  the  object  being  to  prevent  the  evils  of 
passing  laws  without  the  members  knowing  anything  about  it  or  having  a 
chance  to  know  anything  about  it. 

Now,  we  know  that  anybody  who  has  attended  the  legislature  in  the 
last  few  days,  even  in  the  last  days  of  the  legislature,  numerous  amendments 
were  offered  to  bills  and  they  are  being  put  through  and  the  members  not 
knowing  anything  about  it  and  not  voting  on  it,  probably,  or  voting  as 
some  suggest,  without  their  knowing  anything  about  it.  Now,  this  is  to 
prevent  that  condition. 

And,  I  will  also  say  that  it  will  prevent  to  some  extent  the  rushing 
through  of  bills  with  amendments  made  in  the  last  day  or  two  of  the  legis- 
lature, which  to  my  mind  is  a  most  pernicious  system,  as  the  Senator  says, 
and  it  seems  to  me  that  we  ought  in  the  Constitution  do  something  to 
avoid  it. 

The  only  objection  that  I  know  to  this  amendment  would  be  that  there 
is  some  increased  cost  in  the  way  of  printing,  and  that  is  a  suggestion  made 
by  the  chairman  of  the  Legislative  Committee,  but  the  advantages  of  it,  it 
seems  to  me,  greatly  outweigh  the  increased  cost. 

Mr.  SHAN  AH  AN  (Cook).  When  a  bill  is  introduced  in  the  General 
Assembly  it  is  read  by  title  and  ordered  printed  and  referred  to  its  appro- 
priate committee.  The  bill  may  be  one  page,  two  pages,  five  pages,  ten 
pages  or  thirty  pages  in  length,  and  it  might  provide  for  an  amendment  of 
only  two  lines,  but  the  entire  bill  has  to  be  printed. 

Under  this  amendment  after  the  bill  has  passed  through  the  stages  of 
the  committee  and  first  and  second  reading,  if  it  were  amended  in  either 
stage,  it  would  be  necessary  to  reprint  that  bill  in  full,  even  though  the 
amendment  might  be  only  one  word;  it  would  be  necessary  to  print  that 
bill  in  full.  If  it  was  an  amendment  to  the  Cities  and  Villages  Act  it  would 
be  a  bill  of  fifty  or  sixty  pages  and  if  someone  wanted  to  put  in  an  amend- 
ment which  would  cover  about  two  lines,  or  if  on  second  reading  two  other 
words  were  added,  it  would  be  necessary  to  reprint  the  bill  again.  The  bill 
would  pass  the  House  and  go  over  to  the  Senate.  Under  the  Senate  rules 
the  bill  would  be  ordered  printed  and  then  referred  to  its  appropriate  com- 
mittee. If  on  second  reading  it  was  amended  by  the  addition  of  one  or  two 
words,  it  would  mean  that  the  bill  in  its  entirety  should  be  printed  again. 
You  can  see  what  the  great  cost  of  this  would  be,  and  in  addition  to  that  it 
would  mean  the  reprinting  of  probably  six  of  seven  hundred  bills  in  the 
House  and  three  or  four  hundred  bills  in  the  Senate,  and  it  would  mean  in 
the  closing  days  of  the  session,  whether  the  session  might  be  sixty  days  or 
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ninety  days  or  one  hundred  days — it  would  mean  that  the  calendar  would 
become  more  clogged  than  ever  holding  up  for  this  three-day  program  to 
have  these  bills  printed. 

The  gentleman  from  Sangamon,  Mr.  Paddock,  the  Secretary  of  the  Senate 
for  many  years,  or  Mr.  McCann,  the  Secretary  of  this  Convention,  who  has 
been  Clerk  of  the  House  for  many  years,  could  inform  this  House  that  it  is 
almost  impracticable  to  carry  out  that  program,  and  I  am  informed  by  Mr. 
McCann  that  tbe  system  does  not  work  satisfactorily  in  the  State  of  New 
York. 

I  doubt  if  it  is  a  proper  amendment.  It  is  an  amendment  which  ought 
to  be  in  the  rules  of  the  House  and  the  Senate  regarding  the  printing  of 
bills  and  especially  regarding  the  printing  of  appropriation  bills. 

Mr.  HULL.   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  SHANAHAN  (Cook).     Yes. 

Mr.  HULL  (Cook).  The  objection  which  you  make  would  be  just  as 
valid  if  it  were  in  the  rules  as  if  it  were  in  the  Constitution. 

Now,  I  take  it  that  the  real  objection  which  you  have  to  this  proposed 
amendment  is  your  objection  to  the  three  or  four  words,  "in  final  form." 
What  are  the  words,  Mr.  Jarman,  that  you  have  there? 

Mr.  JARMAN   (Schuyler).     "In  its  final  form." 

Mr.  HULL   (Cook).     "In  its  final  form?" 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  HULL  (Cook).  And  that  if  those  words  were  taken  out  and  the 
amendment  without  those  words  were  adopted,  the  amendment  would  simply 
mean  that  every  bill  must  be  printed  and  in  the  hands  of  the  members  at 
least  three  days  before  final  passage,  whether  the  bill  is  printed  as  an 
entirety  or  whether  the  bill  and  the  amendments  are  printed  separately, 
that  the  bill  and  amendments  must  have  been  printed  at  least  three  days 
prior  to  final  passage. 

Mr.  SHANAHAN   (Cook).     I  have  no  objection  to  that  whatever. 

Mr.  HULL  (Cook).  Well,  that  is  what  I  would  suggest  as  a  very  proper 
thing  to  do.  In  the  bulk  of  the  bills,  the  Appropriation  Bills  and  the  Con- 
ference Committee  reports,  those  come  in  printed  perhaps  sometime  before 
midnight  or  after  midnight  and  passed  in  the  daylight  hours  of  the  closing 
session.  If  those  Conference  Committee  reports  could  be  printed  and  pub- 
lished at  least  three  days  in  advance,  some  of  the  evils  which  we  hear  of 
would  be  corrected,  and  if  the  gentleman  would  modify  his  amendment  by 
striking  out  those  three  or  four  words  so  that  it  would  not  require  that  the 
bill  be  printed  in  complete  form,  but  that  all  the  contents  of  the  bill  should 
have  been  printed  in  some  form  at  least 

Mr.  SHANAHAN   (Cook).     Bill  and  Conference  Reports? 

Mr.  (HULL  (Cook).  Bill  and  Conference  Reports,  yes— I  think  it  would 
accomplish  probably  some  real  good.  It  would  simply  set  the  deadline  of  a 
legislative  session  a  few  days  farther  forward  so  that  the  members  would 
have  time  to  look  over  these  Conference  Committee  reports. 

Mr.  JARMAN   (Schuyler).     What  amendment  do  you  suggest? 

Mr.  HULL  (Cook).  Won't  the  word  "Bill"  cover  everything,  Mr.  Shana- 
han? 

Mr.  SHANAHAN  (Cook).     No. 

Mr.  HULL  (Cook).  Isn't  the  Conference  Committee  report  a  bill 
finally? 

Mr.  SHANAHAN   (Cook).(?) 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Does  Senator  Hull  yield  for  a  moment? 

Mr.  HULL   (Cook).     Yes. 

Mr.  DUNLAP  (Champaign).  I  think  there  is  something  desirable  in 
the  amendment  that  has  been  offered  here,  but  I  think  that  this  does  not 
meet  the  situation  exactly.  If  it  could  be  confined  to  a  period  preceding 
adjournment  of  the  General  Assembly,  bills  passed  within  a  certain  period 
preceding  adjournment  of  the  General  Assembly  and  confined  to  appropria- 
tion bills  and  reports  of  Conference  Committees  in  the  form  of  amendments, 
I  think  that  might  be  desirable. 
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There  is  one  other  thing  of  printing  the  bills  in  full  that  the  chairman 
of  the  Legislative  Committee  did  not  refer  to,  and  that  is,  it  often  occurs 
on  important  bills  that  they  are  recalled  from  third  reading,  and  if  they 
have  passed  second  reading  and  ordered  to  the  printer  and  printed  in  full 
and  then  again  recalled  and  amended  and  some  times  a  second  time  they  are 
recalled,  why  it  would  incur  considerable  expense  in  the  matter  of  large 
bills.  However,  I  think  if  the  bill,  together  with  amendments  were  to  be 
printed  and  in  the  hands  of  the  members  or  on  their  desks  three  days  before 
final  vote  upon  their  passage  for  a  period  of  ten  days  before  adjournment, 
final  adjournment,  why  it  might  be  desirable,  otherwise  I  think  it  would 
work  more  embarrassment  than  it  would  good.  I  think  the  Conference 
Committees  between  the  two  Houses  are  fully  as  important  as  the  bill  itself, 
and  I  think  that  they  are  the  ones  where  we  meet  with  the  greatest  difficulty 
and  the  greatest  criticism. 

Mr.  JARMAN  (Schuyler).  At  the  suggestions  of  Senator  Hull  and  Mr. 
Shanahan,  I  have  amended  this  amendment  by  striking  out  the  words  "in 
its  final  form"  and  inserting  after  the  word  "law,"  "and  no  report  of  any 
Conference  Committee  shall  be  adopted,"  so  that  the  amendment  shall  read 
as  follows: 

"No  bill  shall  be  passed  or  become  a  law  and  no  report  of  any  Conference 
Committee  shall  be  adopted  unless  it  shall  have  been  printed  and  upon  the 
desks  of  the  members  at  least  three  calendar  legislative  days  prior  to  its 
final  passage  or  adoption."    Would  that  be  satisfactory? 

Mr.  SHANAHAN  (Cook).     Yes. 

Mr.  DUNLAP  (Champaign).  I  was  going  to  suggest  to  the  gentleman 
from  Schuyler  that  if  you  will  let  this  matter  go  over  until  the  next  session, 
that  wTe  might  adjust  this  very  important  subject  more  easily.  I  feel  it  is 
very  important  and  I  think  it  would  be  a  mistake  to  pass  something  here 
hurriedly  on  the  impulse  of  the  moment  and  perhaps  have  to  recall  it  after- 
wards. I  want  to  have  that  language  fit  in  exactly  right  and  I  suggest  that 
it  go  over. 

Mr.  JARMAN  (Schuyler).  Does  the  Senator  make  a  motion  to  that 
effect? 

Mr.  DUNLAP   (Champaign).     Yes,  I  will  make  a  motion  to  that  effect. 

Mr.  JARMAN   (Schuyler).     Well,  it  is  satisfactory  to  me. 

THE  PRESIDENT.  Without  objection  then  section  13  will  be  passed. 
There  being  no  objection  section  13  will  then  be  passed. 

The  next  section  for  consideration  is  section  16,  and  the  Secretary  will 
kindly  read  the  same. 

THE  SECRETARY  (Reading).  "Section  16.  Appropriation  bills  to  pay 
members,  officers  and  employes  of  the  General  Assembly  shall  contain  no 
provision  on  any  other  subject. 

"The  Auditor  shall  publish  within  sixty  days  after  the  adjournment  of 
each  session  of  the  General  Assembly  a  statement  of  the  expenses  of  such 
session  specifying  the  amount  of  each  item  and  to  whom  and  for  what  paid." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  16  as  read?  Any  remarks  on  section  16?  If  not,  the  Secretary  will 
call  the  roll  on  the  adoption  of  section  16  as  read. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  52  and  the  noes  none. 

The  section  having  received  the  majority  vote  of  the  delegates  elected 
to  the  Convention  is  declared  carried  and  under  the  rules  is  referred  to  the 
Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  17,  and  the  Secretary  will 
kindly  read  the  same. 

THE  SECRETARY  (Reading).  "Section  17.  No  money  shall  be  drawn 
from  the  treasury  except  under  an  appropriation  made  by  law  and  on  pre- 
sentation of  a  warrant  issued  by  the  Auditor." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  17? 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  move  that  further  consid- 
eration of  section  17  be  postponed. 
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THE  PRESIDENT.     Without  objection  then  section  17  will  be  passed. 

The  next  section  for  consideration  will  be  section  18,  which  the  Secretary 
will  kindly  read. 

THE  SECRETARY  (Reading).  "Section  18.  Each  General  Assembly 
shall  make  appropriations  for  the  expenses  of  the  government  for  a  period 
of  two  years  from  the  first  day  of  July  of  the  year  in  which  it  convenes. 
After  such  appropriations  have  been  made  the  aggregate  amount  thereof 
shall  not  be  increased  except  by  a  vote  of  two-thirds  of  the  members  elected 
to  each  House. 

"All  appropriations  for  any  such  two-year  period  shall  end  with  the 
period,  except  that  obligations  incurred  during  the  period  may  be  paid 
within  three  months  thereater. 

"All  appropriation  bills  shall  be  itemized  and  shall  specify  the  objects 
and  purposes  for  which  the  items  are  appropriated." 

THE  PRESIDENT.  Are  there  any  remarks  on  the  adoption  of  section 
18?    Are  you  ready  for  the  question? 

Mr.  SHAN  AH  AN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  "All  appropriation  bills  shall  be  itemized." 
I  wish  somebody  would  explain  just  what  "itemized"  means.  How  far  shall 
they  be  itemized? 

THE  PRESIDENT.  Will  the  chairman  of  the  Phraseology  and  Style 
Committee  express  any  view  on  that  for  Mr.  Shanahan? 

Mr.  CLARKE  (Lake).  Only  in  general  terms  as  it  is  intended  to  be 
itemized. 

Mr.  DAVIS   (Cook).     What  does  the  old  Constitution  say? 

Mr.  CLARKE   (Lake).     I  haven't  it  before  me  right  now. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  when  we  first  started  to  make 
a  budget  in  Illinois  before  the  Code  Bill  was  passed,  we  started  in  itemizing 
appropriation  bills  and  we  itemized  so  closely  that  in  departments  the 
amount  for  the  purchase  of  soap,  incidental  supplies  for  cleaning,  for  travel, 
for  repair  and  so  forth  was  inserted,  and  it  was  found  that  it  didn't  work 
satisfactorily,  and  under  the  code  system  they  standardized  itemization, 
which  is  proving  quite  satisfactory,  but  I  am  fearful  that  if  these  words 
were  in  the  Constitution,  "All  bills  shall  be  itemized,"  that  it  would  be 
a  question  as  to  how  far  it  might  be  carried  out  and  might  cause  considerable 
trouble,  probably  litigation. 

Mr.  CLARKE  (Lake).  This  paragraph  in  section  18  of  the  Revenue 
Article  has  been  taken  from  section  16  of  the  Executive  Article  in  the 
present  Constitution.  We  have  made  no  change,  but  we  have  transferred 
this  article  from  section  16  of  the  Executive  Article,  the  provision  of  the 
old  Constitution. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  section  18?  Are 
you  ready  for  the  question  on  the  adoption  of  section  18? 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  offer  an  amendment.  I 
don't  know,  Mr.  Chairman  whether  I  have  this  in  exact  form  or  not.  I  have 
been  impressed  with  the  necessity  of  having  the  bills  that  come  from  the 
different  departments  each  stand  upon  their  own  merits  and  not  be  passed 
as  they  say  the  Pork  Bills  in  Congress  are  passed  by  a  combination  of 
interests,  and  to  that  end  I  think  that  the  Omnibus  Bill,  so-called,  before 
the  General  Assembly  is  one  of  the  most  vicious  things  that  the  General 
Assembly  has  to  contend  with. 

At  the  last  session  of  the  General  Assembly  there  were  a  great  number 
of  amendments,  running  into  large  numbers,  that  were  made  in  the  Confer- 
ence Committee  between  the  two  Houses;  they  were  never  submitted  in  the 
form  of  amendments  or  otherwise  to  either  House  separately  and  ought  never 
to  have  been  put  into  the  bill  at  all.  It  seems  to  me  that  if  we  are  going 
to  have  any  kind  of  a  consideration  in  the  appropriation  of  money  by  the 
General  Assembly  that  we  should  provide  for  the  introduction  of  separate 
bills  for  each  department  and  each  department  of  government  then  would 
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come  before  the  committees  of  the  General  Assembly  and  present  their  case 
and  it  would  be  passed  upon  as  pertaining  to  that  department.  However, 
the  trouble  is  that  we  get  an  Omnibus  Bill  here,  and  that  has  every  branch 
of  the  State  government  in  it,  and  ultimately  and  finally  almost  every  mem- 
ber of  the  General  Assembly  becomes  interested  in  one  form  or  another  in 
some  particular  item  in  that  bill  and  therefore  he  is  not  going  to  vote 
against  the  bill  as  a  whole  because  he  votes  against  what  he  considers  the 
interests  of  certain  departments  of  State  government  if  he  does;  so  by  a 
combination  of  interests  the  Omnibus  Bill  is  loaded  down  by  not  only  thou- 
sands of  dollars  but  hundred  of  thousands  of  dollars  of  appropriations  that 
if  they  came  up  in  separate  bills  in  different  departments  would  never  pass 
the  General  Assembly,  and  the  General  Assembly  is  criticized  for  this  sort 
of  appropriation  when  it  is  almost  beyond  the  power  of  the  members  to 
regulate  that  thing,  when  it  comes  in  as  a  general  bill  covering  all  the 
departments  of  government. 

So,  I  think  if  we  would  insert  here  an  amendment  that  I  have  suggested, 
that  the  expenses  of  the  several  departments  of  State  government  should  be 
provided  for  in  separate  appropriation  bills,  that  it  will  prevent  that  sort  of 
log-rolling  and  general  interest  of  all  members  in  the  passage  of  an  Omnibus 
Bill. 

I  tell  you,  it  is  one  of  the  most  pernicious  things  that  we  have  in  the 
General  Assembly,  the  Omnibus  Bill,  and  it  is  productive  of  more  criticism 
of  the  acts  of  the  General  Assembly  than  anything  else,  and  I  want  to  tell 
you  that  no  one  member  can  stand  out  against  that  sort  of  thing  and  accom- 
plish anything  in  the  way  of  real  legislative  consideration  of  what  is  best 
for  the  different  departments  if  it  comes  up  in  that  form;  it  is  almost  impos- 
sible to  do  it,  and  I  think  that  we  ought  to  provide  for  some  means  of 
correcting  that  abuse  here  in  this  particular  section. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

Mr.  DUNLAP  (Champaign).  I  will  say  that  I  offer  this  amendment 
without  discussing  or  designating  any  particular  place  for  it  in  the  section, 
but  if  it  is  admitted  and  adopted,  why  it  would  be  included  in  the  proper 
place. 

THE  SECRETARY.     The  section  as  amended  reads  as  follows: 

"The  expenses  of  each  department  of  State  government  shall  be  provided 
for  in  separate  appropriation  bills." 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  The  suggestion  is  very  timely  if  the  Senator 
can  explain  what  "department  of  State  gov  eminent"  is.  I  know  what  he  has 
in  mind,  the  different  elective  offices.  Now,  the  department  of  State  govern- 
ment may  be  one  of  the  departments  under  the  code.  I  know  what  is  in 
the  Senator's  mind,  and  it  is  quite  proper  and  correct.     Will  that  cover  it? 

Mr.  DUNLAP  (Champaign).  Well,  I  don't  know  that  the  wording  of 
that  will  exactly  cover  it.  The  principle  is  what  I  was  aiming  at  and  I 
think  the  criticism  is  well  taken,  because  what  I  did  mean  was  the  different 
departments  of  elective  offices,  that  is,  the  Executive  Department  and  the 
Secretary  of  State,  the  Auditor,  the  Attorney  General,  the  Treasurer  and 
these  different  departments  of  government 

THE  PRESIDENT.    Are  there  any  further  remarks  on  the  amendment? 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  the  gentleman  from 
Cook  a  question,  why  it  is  not  as  objectionable  to  have  code  departments 
rolled  up  in  one  package  as  it  is  the  elective  departments? 

Mr.  SHANAHAN  (Cook).  Well,  the  departments  under  the  code  are 
all  under  one  common  head;  they  are  under  one  elective  official;  he  is  the 
head  and  responsible  for  it,  whereas  he  has  nothing  whatever  to  do  with  the 
records  of  the  appropriations;  that  is,  the  Governor  has  nothing  to  do 
whatever  with  the  requests,  or  the  appropriations  made  to  the  Secretary  of 
State,  or  the  Auditor,  or  Superintendent  of  Public  Instruction,  or  State 
Treasurer,  but  he  has  control  over  every  appropriation  that  is  made  to  any 
department  under  the  Civil  Administrative  Code. 
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Mr.  HAMILL  (Cook).  The  Civil  Administrative  Code  is,  of  course, 
purely  statutory.  There  is  no  other  reference  to  it  in  the  Constitution  s,o 
far  as  we  have  drafted  it.  Article  III  of  the  Constitution  provides  that  the 
powers  of  the  government  of  the  State  are  divided  into  three  distinct 
departments.  So  far  as  I  can  now  recall  that  is  the  only  use  of  the  word 
"department"  in  the  Constitution.  I  should  suppose,  therefore,  that  if  the 
amendment  now  offered  by  the  delegate  from  Champaign  should  be  adopted, 
that  in  construing  it  the  court  would  be  bound  to  say  that  that  referred  to 
the  departments  created  by  the  Constitution  and  the  question  then  suggests 
itself  whether  it  is  a  feasible  thing  to  make  separate  appropriations  for  the 
Executive,  the  Legislative  and  the  Judicial  Departments,  because  I  am  quite 
confident  that  this  is  what  it  would  be  construed  to  mean. 

Mr.  SHANAHAN  (Cook).  What  the  gentleman  from  Champaign  desires 
is  that  the  appropriations  made  to  the  Executive  Department  be  divided  and 
appropriated  in  separate  bills,  for  the  Governor's  office,  the  Secretary  of 
State,  the  Auditor,  the  State  Treasurer,  and  the  State  Superintendent  of 
Public  Schools. 

Mr.  HAMILL  (Cook).  I  so  understand,  but  my  judgment  is  the  amend- 
ment he  has  offered  would  prevent  that;  not  facilitate  it. 

Mr.  SHANAHAN  (Cook).     That  is  why  I  restate  the  question. 

Mr.  DUNLAP  (Champaign).  I  think  the  question  was  raised  justly  by 
the  particular  words  to  use.  With  reference  to  that  it  didn't  come  to  my 
mind  at  the  time,  but  if  the  principle  is  adopted,  why,  that  can  be  worked 
out  in  that  particular,  so  that  it  will  mean  just  what  it  is  intended  it  shall 
mean. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Dunlap? 

Mr.  CLARKE  (Lake).  I  think  it  would  be  well  to  postpone  the  further 
consideration  of  this  section,  and  I  so  move. 

THE  PRESIDENT.  With  that  objection  then  the  further  consideration 
of  section  18  will  be  postponed. 

The  next  section  for  consideration  is  section  18%.  The  Secretary  will 
please  read  the  section. 

THE  SECRETARY  (Reading).  "Section  18%.  The  State  may  contract 
debts: 

"1.     For  meeting  casual  deficits  in  revenue  up  to  one  million  dollars. 

"2.  For  defense  in  war,  for  suppressing  insurrection  or  repelling  in- 
vasion. 

"3.     For  the  deep  waterway  as  provided  in  this  Constitution. 

"Money  so  borrowed  shall  be  applied  only  to  the  purposes  for  which  it 
is  obtained  or  for  the  payment  of  debts  thus  created. 

"No  other  debts  shall  be  contracted  by  the  State  unless  the  law  author- 
izing it  is  approved  by  a  majority  of  those  voting  at  a  general  election.  Any 
such  law  shall  be  published  for  at  least  three  months  before  the  election. 
Provision  shall  be  made  when  the  debt  is  contracted  for  the  annual  payment 
of  interest  either  by  a  tax  to  be  levied  for  the  purpose  or  by  setting  aside 
other  revenues.  Any  law  providing  for  such  tax  shall  be  submitted  to  the 
people  with  the  law  authorizing  the  debt,  and  if  approved  shall  be  irrepeal- 
able  until  the  debt  is  paid." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  18% 
as  read. 

Are  there  any  amendments  to  section  18%?     Are  there  any  remarks? 

Mr.  GRAY   (Adams).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gray. 

Mr.  GRAY  (Adams).  I  would  suggest  that  in  the  fifth  line,  where  it 
says,  "Any  such  law,"  be  changed  to  "proposed  law."  That  reading  contem- 
plates that  that  is  already  a  law,  and  it  is  only  a  proposed  law.  I  would 
suggest  that  the  term  "proposed  law"  be  inserted.  However,  if  that  is  not 
necessary,  it  need  not  be  considered,  but  it  seems  to  me  that  "any  such  law" 
contemplates  a  law  in  action. 

Mr.  HAMILL  (Cook).  They  have  already  used  the  word  "law"  two  or 
three  times  before. 
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THE  PRESIDENT.  The  Senator's  point  is  that  the  matter  we  are  now 
discussing  is  only  a  proposed  law. 

Mr.  HAMILL  (Cook).  That  is  the  point,  but  immediately  before  there 
it  uses  "law"  in  exactly  the  same  sense.  If  he  is  going  to  change  it  onei 
place  he  ought  to  change  it  both  places. 

THE   PRESIDENT.     Are   there   any   further   remarks   on   section  18%? 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  inquire  from  the  chair- 
man of  the  Committee  on  Phraseology  and  Style  why  the  third  proposition 
was  inserted  for  the  deep  waterway,  as  provided  in  this  Constitution? 
What  is  the  necessity  for  putting  that  in  any  more  than  it  would  be  a 
necessity  for  putting  in  for  the  sixty  million  dollars  for  the  road  bond  issue? 

Mr.  CLARKE  (Lake).  The  explanation  on  page  93  shows  that  there 
would  be  an  entire  contradiction  unless  we  made  that  exception.  We  put 
this  in  here  so  that  there  would  be  no  contradiction  between  that  canal  and 
waterway  proposition  and  this  as  to  incurring  that  indebtedness  without  a 
referendum. 

Mr.  HAMILL  (Cook).  Oh,  I  know,  but  your  twenty  million  dollar  bond 
issue  has  been  already  adopted,  has  it  not,  some  years  ago? 

Mr.  CLARKE  (Lake).  The  sixty  million  dollars,  but  the  ten  million 
dollars  has  not. 

Mr.  TRAUTMANN  (St.  Clair).  No,  I  am  not  speaking  of  the  sixty,  but 
of  the  twenty  million  dollar  bond  issue  that  was  adopted  twelve  or  fifteen 
years  ago  for  the  waterway.  Do  I  understand  that  the  other  articles  on 
canals  add  an  additional  ten  million  dollars? 

Mr.  CLARKE  (Lake).     Yes. 

THE  PRESIDENT.     Are  there  any  further   remarks  on  section  18%? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  gentleman  a 
question  with  reference  to  provision  3  taken  from  the  section,  and  how  is  it 
a  correction  for  the  phraseology  report? 

Mr.  CLARKE  (Lake).  Yes.  We  felt  that  this  was  a  contradiction  if 
section  3  was  not  in.  It  was  an  apparent  contradiction  between  section  18% 
and  the  provision  in  the  canal  and  waterways  article  which  provided  that 
ten  million  dollars  would  be  appropriated  by  the  legislature  for  the  water- 
way without  a  referendum. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  wouldn't  this  be  construed  an 
additional  ten  million  dollars  to  the  waterway  article? 

Mr.  CLARKE  (Lake).  No,  except  as  it  referred  to  the  ten  million 
dollars  in  the  canal  and  waterways  article. 

Mr.  TRAUTMANN  (St.  Clair).  Is  it  the  province  of  the  Committee  on 
Phraseology  and  Style  to  put  in  a  provision  of  this  kind  in  section  18% 
which  is  not  in  the  original  section? 

Mr.  CLARKE  (Lake).  We  thought  so,  because  the  canal  and  water- 
ways provision  had  already  been  passed  on  second  reading  and  we  were 
trying  to  get  it  dovetailed  together  so  that  there  would  not  be  an  apparent 
contradiction  between  this  article  18%  and  the  canal  and  waterways  article. 
We  have  called  attention  to  it,  especially  in  the  memorandum. 

Mr.  TRAUTMANN  (St.  Clair).     Well,  now  it  is  in  both  sections. 

Mr.  CLARKE   (Lake).     I  don't  get  the  question. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  as  I  understand  it,  it  is  in  both 
sections,  in  this  section  and  in  the  waterways  section. 

Mr.  CLARKE  (Lake).  It  recognizes  the  provision  of  the  other  section, 
yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  understand  that  that  is  the 
province  of  the  Phraseology  and  Style  Committee. 

Mr.  HAMILL  (Cook).  Where  does  the  waterway  section  appear  In  your 
report? 

Mr.  CLARKE   (Lake).     Page  104. 

Mr.  HULL  (Cook).  You  are  simply  repeating  an  exception  which  is 
made  somewhere,  is  that  the  idea? 

Mr.  CLARKE  (Lake).    Yes. 
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Mr.  HULL  (Cook).  Only  assuming  that  that  exception,  when  you  reach 
it,  will  be  adopted? 

Mr.    CLARKE    (Lake).     Yes,   exactly.     In   other   words,    this    provision 

says  that  no  other  debt  shall  be  contracted  except  these  two  items  in  the 

provision  obtained  from  the  Committee  of  the  Whole,  and  we  added  this  to 

recognize  that  other,  assuming  that  that  would  be  adopted  on  second  reading. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  section? 

Mr.  SUTHERLAND  (Cook).  I  want  to  call  attention  to  the  change  in 
the  standard  of  determining  whether  or  not  such  an  indebtedness  shall  be 
incurred,  namely,  the  appropriation,  by  majority  of  population  voting.  The 
present  Constitution  provides  for  a  majority  of  the  votes  cast  by  members  of 
the  General  Assembly  at  a  general  election.  That  is  changed  for  requiring  a 
majority  of  those  voting  at  a  general  election.  In  figures  there  is  a  substan- 
tial difference  between  those  two  standards. 

A  majority  of  those  voting  at  the  election  means  a.  majority  of  the  poll 
book  total.  A  majority  of  all  those  who  took  ballots,  whose  names  are 
written  in  the  poll  books,  whether  they  marked  those  ballots  or  cast  them 
blank,  and  at  an  ordinary  general  election  when  only  men  voted,  was  between 
fourteen  and  fifteen  thousand  votes — yes,  it  was  more  than  that,  I  think  it 
was  nearly  twenty  thousand  votes. 

Now,  it  seems  to  me  that  it  is  desirable  to  keep  the  old  standard.  It 
was  a  standard  that  originally  applied  to  all  important  public  questions  voted 
upon  in  this  State,  on  the  question  of  holding  a  Constitutional  Convention, 
on  the  question  of  amending  the  Constitution  and  on  the  question  of  public 
indebtedness  to  the  State.  It  seems  to  me,  however,  that  whatever  language 
we  employ  here  should  be  in  the  final  analysis  consonant  with  the  language 
that  we  adopt  in  the  article  on  future  amendments,  and  I  will  now  move  to 
amend  section  18%  in  line  4,  on  page  75,  by  inserting  after  the  word 
"voting"  in  that  line,  the  words  "for  members  of  the  General  Assembly." 
I  offer  that  amendment,  Mr.  President. 

Now,  in  support  of  that  amendment  let  me  say  that  under  the  legislative 
article  that  is  now  proposed  it  is  going  to  be  a  very  simple  matter  to  deter- 
mine what  is  a  majority  of  votes  cast  for  members  of  the  General  Assembly. 
It  has  taken  a  little  arithmetic  and  dividing  by  three  under  our  cumulative 
voting  system.  It  w'as  feasible  and  workable,  and  the  good  roads  bond  issue 
was  carried  on  the  basis  of  that  vote.  It  would  be  much  simpler  under  our 
provision  for  a  straight  vote  and  not  cumulative  voting,  so  I  go  back  to  the 
historical  methods  of  this  State  for  the  purpose  of  making  the  amendments. 

THE  PRESIDENT.  All  those  in  favor  of  the  amendment  will  signify 
by  saying  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  is  adopted. 

Any  further  remarks  on  section  18%  as  amended?  If  not,  the  Secretary 
will  call  the  roll  upon  the  adoption  of  section  18%  as  amended. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  If  there  are  not  enough  votes  I  would  move  that 
the  further  consideration  of  this  section  be  postponed.  The  reason  why  I 
vote  in  the  negative  is  that  while  you  have  kept  some  of  the  words  of  the 
old  Constitution  there  is  an  assumption  in  the  manner  in  which  this  para- 
graph was  framed,  that  the  terms  "contracted"  and  "borrow  money"  are 
synonymous  when  they  are  not  as  a  matter  of  fact,  and  I  think  that  this 
section  ought  to  be  re-worded. 

THE  PRESIDENT.  Mr.  Davis  moves  that  the  further  consideration  of 
section  18%  be  postponed. 

As  many  as  are  in  favor  of  motion  made  by  Mr.  Davis  say  aye,  con- 
trary no. 

The  ayes  have  it,  and  the  further  consideration  of  section  18%  is 
postponed. 

Next  section  for  consideration  is  section  19.  The  Secretary  will  please 
read  section  19. 

THE  SECRETARY.  (Reading.)  "Section  19.  No  extra  compensation 
or  allowance  shall  be  given  by  law  to  any  public  officer,  employe,  or  con- 
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tractor  after  service  has  been  rendered  or  contract  made.  Claims  against 
the  State  under  agreements  made  without  express  authority  or  law  shall 
be  void,  except  claims  for  expense  incurred  in  defense  in  war,  for  suppress- 
ing insurrection  or  repelling  invasion." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  19? 

Mr.  DAWES   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dawes. 

Mr.  DAWES  (Cook).     Mr.  President,  I  offer  an  amendment. 

THE  PRESIDENT.  Mr.  Dawes  offers  an  amendment  to  section  19,  which 
the  Secretary  will  please  read. 

THE  SECRETARY  (Reading).  "But  the  General  Assembly  may  pro- 
vide for  the  creation  of  death,  disability  or  retirement  funds  for  public 
employe,"  to  be  added  at  the  end. 

THE  PRESIDENT.  Are  you  ready  for  the  adoption  of  the  amendment 
offered  by  Mr.  Dawes?     Are  there  any  remarks? 

Mr.  DAWES   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dawes. 

Mr.  DAWES  (Cook).  When  the  Constitution  of  1871  was  adopted  there 
was  no  pension  system  in  this  State  for  public  employes.  I  don't  know 
what  sentiment  prevailed  in  the  Convention,  but  when  I  read  the  word  in 
section  19  I  cannot  doubt  that  it  was  the  intention  of  the  members  of  that 
Convention  to  forbid  the  creation  of  pension  funds,  but  beginning  in  1874 
there  was  established  in  this  State,  the  first  pension  fund,  that  for  police-* 
men,  and  since  that  time  there  have  been  fifteen  laws  establishing  funds  to 
provide  pensions  for  public  employes,  and  at  the  present  moment  in  this 
State  there  are  sixty  thousand  employes  performing  their  services  for  the 
State,  enjoying  the  promises  of  the  State,  and  living  in  expectation  of  the 
award  at  the  end  of  their  service  out  of  these  pension  funds. 

And,  I  apprehend  that  it  is  not  questioned  anywhere  that  it  is  a  valid 
exercise  of  governmental  power  to  provide  for  the  payment  of  pensions  to 
public  employes  when  in  the  future,  through  disability,  their  service  is 
impaired  or  when  by  reason  of  long  service  they  retire,  or,  to  their  families 
in  case  of  their  death  in  public  service. 

These  systems  are  established  in  all  government  and  in  all  states,  and 
in  the  State  of  Illinois  to  such  an  extent  that  at  least  80  per  cent  of  all  the 
public  employes  in  this  State,  who  would  be  under  any  circumstances 
eligible  to  a  pension  fund,  now  live  in  the  enjoyment  of  those  funds  estab- 
lished by  the  State,  all  this  in  spite  of  the  fact  that  the  words  in  this  section 
of  the  Constitution  forbid  almost  specifically  the  creation  of  these  funds  by 
stating  that  no  extra  compensation  or  allowance  would  be  given  by  law  to 
any  public  oflicer  or  employe  after  the  service  has  been  rendered. 

The  courts  in  passing  upon  the  validity  of  these  pension  laws  have  held 
that  the  public  policy,  the  public  interest  involved,  is  so  great,  that  these 
pension  systems  must  be  held  to  be  constitutional,  but  that  with  this  section 
of  the  Constitution  there  could  not  be  created  in  any  of  these  systems,  a 
vested  interest,  but  that  all  funds  gathered  by  the  operation  of  these  laws, 
whether  from  taxation  or  from  the  deduction  from  the  actual  salaries  of 
these  men,  should  be  regarded  and  considered  as  public  funds. 

Now,  this  restriction  upon  the  operation  of  this  pension  system  has 
prevented  and  does  prevent  the  organization  of  these  systems  upon  a  sound, 
actuarial  basis,  and  I  have  presented  this  amendment  at  this  time,  because 
this  section  19  seems  to  forbid  pension  systems;  the  amendment  I  offer  is 
designed  to  permit  them.  If  pension  system  are  to  continue,  some  modifi- 
cation of  section  19  must  be  made.  I  think  it  ought  to  be  made  in  the 
section  itself.  Our  previous  discussion  was  rendered  very  difficult  by  the 
difference  of  opinion  of  the  Delegates  here  as  to  the  precise  phraseology  by 
which  authority  ought  to  be  granted.  Some  thought  that  the  original  pro- 
posal gave  to  the  legislature  too  much  power,  and  various  amendments  were 
made  before  any  was  adopted,  and  when  that  section  which  was  adopted  in 
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the  Committee  of  the  Whole  went  to  the  Phraseology  Committee,  other 
changes  were  made,  and  the  report  of  the  Committee  on  Phraseology  and 
Style  has,  I  believe,  not  been  satisfactory  to  all  of  those  delegates  who  are 
interested  in  it,  and  I  understand  is  not  satisfactory  to  the  Committee  on 
Phraseology  and  Style  itself. 

Now,  it  seems  to  me  just  as  in  the  case  of  the  Bill  of  Rights,  where  we 
associated  with  that  section  which  provided  for  freedom  of  religious  wor- 
ship, and  added  the  section  which  gave  to  the  legislature  authority  to  permit 
the  reading  of  the  Bible  in  the  public  schools,  it  seems  to  me  that  in  the 
case  of  this  section  that  it  having  laid  a  broad  limitation  we  should  make  an 
exception  which  would  legalize  these  pension  funds:  that  thereby  the  whole 
situation  would  be  so  clear  to  the  Delegates  that  it  ought  to  be  considered 
in  this  way,  and  I  believe  that  in  connection  with  this  section  19  where  the 
prohibition  is  laid,  that  the  adoption  of  these  words  gives  to  the  legislature 
all  the  freedom  that  is  required  to  validate  existing  pension  systems  and  to 
support  it  in  the  future  and  to  establish  a  sound  system  as  the  basis  for  all 
these  pension  laws,  for  the  purpose  and  intention  of  this  amendment  is 
merely  to  remove  the  prohibition  already  fixed  in  section  19  by  stating  that 
this  shall  not  forbid  the  creation  of  death  or  disability  or  retirement  funds. 

Now,  if  the  legislature  has  authority  to  create  death,  disability  and 
retirement  funds  it  most  assuredly  has  the  power  to  associate  with  those 
funds  all  of  the  guarantees  that  ought  to  accompany  them,  and  if  it  is  proper 
that  vested  interest  in  individuals  should  be  created  by  reason  of  the  fact 
that  during  all  of  their  working  years  a  portion  of  their  salary  had  been 
taken  and  put  into  that  fund,  why,  then  assuredly  the  legislature  which  has 
power  to  create  the  fund  ought  to  have  pow'er  to  regulate  all  of  the  equities 
that  would  be  established  in  the  creation  of  the  fund. 

It  seems  to  me  that  it  is  a  very  simple,  a  very  logical,  and  even  a  very 
necessary  thing  for  the  State  to  do  in  view  of  the  fact  that  for  forty-eight 
years  of  continuous  practice  it  has  committed  itself  irretrievably  to  the 
policy  of  establishing  these  pension  funds.  I  believe  that  this  is  the  proper 
time  and  I  believe  that  this  is  the  proper  method  by  which  this  difficulty 
may  be  corrected. 

Mr.  TAPF  (Pulton).  If  your  amendment  were  adopted,  would  it  give 
the  legislature  the  right  to  appropriate  public  funds  to  these  different 
pension  funds?  Would  it  permit  the  General  Assembly  to  appropriate  funds, 
general  funds  of  the  State  into  the  pension  fund? 

Mr.  DAWES  (Cook).  I  don't  think  I  ought  to  attempt  to  answer  that 
question,  because  I  am  not  trained  as  a  lawyer.  The  intention  which  I  had 
wras  to  remove  this  limitation  from  the  legislature  which  might  prevent 
them  from  levying  taxes  and  from  providing  for  the  deduction  of  salaries 
and  for  the  protection  of  the  fund  created  by  taxation  and  the  deduction  of 
salaries. 

Mr.  TAFF  (Fulton).  Well,  in  effect,  would  it  not  permit  the  legislature 
to  appropriate  directly  this  pension  fund  money  out  of  the  State  treasury? 
That  is,  couldn't  the  legislature  pass  an  original  law,  an  original  pension 
law,  whereby  practically  all  of  the  funds  would  come  from  the  State  Treas- 
ury, raised  by  taxation,  in  other  words,  not  requiring  the  pensioners  to 
pay  anything  into  the  fund? 

Mr.  DAWES  (Cook).  There  would  be  no  doubt  that  they  could  establish 
a  system  of  that  kind. 

Mr.  TAFF  (Fulton).  By  your  amendment  the  legislature  could  pass  a 
law  by  which  the  entire  pension  fund  would  be  created  out  of  the  State 
Treasury  without  any  contribution  whatever  from  the  fund. 

Mr.  DAWES    (Cook).     From  sources  of  taxation? 

Mr.  TAFF   (Fulton).     Yes,   sir. 

Mr.  DAWES    (Cook).     Yes,  sir. 

Mr.  TAFF   (Fulton).     Yes,  they  could  create  it  from  sources  of  taxation. 

Mr.  DAWES    (Cook).     Yes. 
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Mr.  DAVIS  (Cook).     That  is  the  system  employed  now. 

Mr.  DAWES  (Cook).  I  am  not  aware  that  there  would  be  a  very  great 
difference,  whether  the  money  was  raised  in  part  by  deductions  from  salary 
and  in  part  directly  from  taxation.  In  either  case  the  effect  upon  the  salaries 
paid  would  be  the  same.  If  the  government  paid  all  of  the  money  required 
to  sustain  these  funds,  the  government  would  be  able  to  assess  lower  salaries 
and  through  a  reduction  in  salaries  the  result  would  be  about  the  same. 

And,  in  fact,  in  other  countries  where  changes  have  been  made  irom  one 
system  to  another,  it  was  the  employe  who  objected  to  the  entire  fund  being 
raised  by  the  State;  it  was  the  employe  who  objected  and  a  portion  of  the 
fund  was  sustained  by  deductions  from  their  salaries.  But,  so  far  as  that 
point  is  concerned,  the  State  would  have  and  the  State  ought  to  have  tha 
authority  to  provide  these  means  according  to  what  experience  shows  that 
to  be  the  best  method  of  raising  these  funds. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  with  reference  to  the  point 
raised  by  the  delegate  from  Fulton,  it  seems  to  me  that  point  is  entirely 
safeguarded  by  section  12  of  our  Revenue  Article,  which  reads:  "The 
General  Assembly  shall  not  impose  taxes  except  the  income  tax  heretofore 
authorized  in  the  municipal  corporations  for  corporate  purposes." 

Now,  Mr.  President,  a  local  pension  fund  is  a  matter  of  local  expenditure 
in  so  far  as  the  contribution  of  the  local  government  body  is  concerned,  and 
if  the  State  were  to  contribute  to  a  local  pension  fund  it  would  have  to  assess 
a  part  of  its  taxes  toward  that  contribution,  and  a  portion  of  their  taxes 
would  be  assessed  by  the  State  against  the  municipality  for  a  municipal 
purpose  and  would  run  directly  counter  to  section  12  of  our  Revenue  Article, 
so  that  I  fail  to  see  how  the  General  Assembly  can  appropriate  from  the 
State  Treasury  for  any  pension  fund  except  a  State  pension  fund  for  State 
employes,  and  that,  of  course,  it  would  have  to  appropriate  for,  because  it 
would  be  the  only  body  that  could  appropriate  toward  such  a  fund. 

THE  PRESIDENT.  Any  further  remarks  upon  the  amendment  offered 
by  Mr.  Dawes? 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  have  read  with  much  interest  the  report 
of  the  gentleman  who  has  offered  this  amendment  discussing  the  matter  of 
pensions  and  legislation  in  connection  with  that,  and  it  seems  to  me  that 
after  all  the  discussion  we  have  had  here  on  the  subject  of  revenue  and  after 
all  that  we  have  heard  about  the  burdens  of  taxation  growing  as  they  are, 
constantly  greater  and  greater,  that  we  are  playing  with  fire  when  we  permit 
to  go  into  this  Constitution  anything  that  gives  a  constitutional  right  or 
standing  or  recognition  of  any  kind  to  the  idea  of  pensioning  of  employes 
of  the  State  or  of  any  subdivision  of  the  State,  and  if  anything  of  that 
kind  has  up  to  this  time  passed,  I  regret  it  for  one,  but  with  this  proposal 
up  I  certainly  shall  object  to  it,  protest  against  it  and  vote  against  it. 

I  don't  see  anything  that  can  add  faster  to  the  burden  of  taxation  than 
the  education  of  the  people  to  the  idea  that  public  employes  are  to  be 
pensioned  and  that  the  burden  of  their  support  on  any  basis  is  to  be  laid 
upon  the  public  in  whole  or  in  part. 

It  seems  to  me  that  it  is  contrary  to  all  ideas  that  we  have  had.  You 
take  the  pensions  of  the  Civil  War,  for  military  service,  the  bonus  pension 
propositions  that  are  upon  us  now,  with  the  burden  that  comes  in  connection 
with  that,  both  of  those  are  things  that  are  defensive  under  the  circum- 
stances, but  when  now  you  undertake  to  say  that  the  employes  of  munici- 
palities or  subdivisions  of  the  State  or  of  the  State  are  by  this  Constitution 
to  be  recognized  as  having,  perhaps,  not  any  immediate  right  under  the 
Constitution,  but  of  the  idea  that  they  shall  be  recognized  by  the  Constitu* 
tion,  is  to  put  upon  the  taxpayers  of  this  State  who  are  few  and  becoming 
fewer  all  the  time,  a  burden  that  will  be  simply  unbearable,  absolutely 
unbearable,  and  it  seems  to  me  that  the  time  must  come  when,  particularly 
in  Chicago,  where  these  things  are  growing  to  the  extent  of  nearly  two- 
thirds  of  the  legislation  of  the  last  session  of  our  legislature  relating  to 
pension  funds,  that  the  time  will  come  when  the  people  of  Chicago  who  pay 
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the  taxes  and  who  don't  get  the  pensions,  will  have  to  rise  up  and  wipe 
them  out. 

Now,  I  recognize  theoretically  the  soundness  of  the  position  of  the  gen- 
tleman who  offers  this  motion,  that  if  you  are  going  to  have  funds,  if  you 
are  going  to  continue  them,  they  should  be  upon  a  sound  basis,  but  when 
you  go  to  recognizing  them  in  your  Constitution  you  are  going  further  and 
you  are  going  to  give  them  a  right  and  you  are  going  to  crystalize  a 
practice  of  long-standing,  as  said  by  the  gentleman;  you  are  going  to  crystal- 
ize that  into  the  recognition  and  a  declaration  of  a  constitutional  right,  and 
there  would  be  simply  no  end  to  it;  as  the  gentleman  says  the  State  cannot 
appropriate  for  anything  under  the  Revenue  Act  except  for  State  pensions, 
which  is  a  mere  invitation  to  the  members  of  the  legislature  to  provide  for 
pensions  for  certain  employes.  Let  us  keep  it  in  a  place  where  the  tax- 
payers of  the  State  can  at  some  time  stop  it. 

Mr.  HULL  (Cook).     You  can  under  this. 

Mr.  RINAKER  (Macoupin).  If  I  understand  the  idea  of  this  amend- 
ment it  is  to  recognize  it,  it  is  to  put  in  a  provision  that  this  clause  shall 
not  relate  to  pension  legislation. 

Mr.  HULL  (Cook).     If  I  may  be  able  to  interrupt,  pardon  me. 

Mr.  RINAKER  (Macoupin).     Certainly. 

Mr.  HULL  (Cook).  I  don't  think  it  in  any  way  forecloses  the  legisla- 
ture from  modifying  or  appealing  any  act  creating  a  pension  fund,  but  it 
does  permit  the  pension  funds  when  created  to  be  built  upon  an  actuary 
basis,  so  that  there  shall  be  established  a  reserve  fund,  so  that  the  bene* 
fiiciaries  under  the  pension  system  shall  have  the  right  to  the  particular 
amount,  which  in  the  bookkeeping  of  that  fund  has  been  allocated  to  the 
future  pension  needs. 

However,  at  any  time  the  legislature  may  repeal  the  law,  at  any  time  it 
may  amend  the  law,  but  it  is  intended,  I  take  it  by  the  gentleman  from 
Cook,  who  has  proposed  this  amendment,  to  make  it  possible  that  even 
when  such  amendments  or  such  changes  are  made,  contributions  to  any  fund 
in  the  past  will  have  had  reserved  out  of  the  contributions  of  the  public 
contributions  made  according  to  law,  a  certain  protection  under  that  pension 
system.  I  don't  understand  that  the  proposal  in  any  way  would  fasten  upon 
the  State  any  pension  system.  It  would  merely,  as  I  take  it,  make  it  possible 
to  create  reserve  funds  for  those  who  have  contributed  and  out  of  the  funds 
which  have  been  contributed,  correspondingly,  for  pensioners'  contributions. 
Am'  I  right,  Mr.  Dawes? 

Mr.  DAWES   (Cook).     Yes. 

Mr.  RINAKER  (Macoupin).  I  don't  mean  to  say  that  this  particular 
provision  fastened  any  pension  system  anywhere.  I  didn't  mean  to  say  that. 
If  I  did,  it  was  an  inadvertence. 

But,  what  I  did  say  was  that  this  is  a  recognition  in  the  Constitution  of 
the  system  of  pensioning  public  employes,  and  that  furnishes  the  basis  for 
further  legislation  extending  the  pension  system,  and  I  protest  against  this 
Convention  putting  into  the  Constitution  a  single  word  anywhere,  recognizing 
the  existence  of  the  pension  system  for  any  kind  of  public  employes.  It  is 
a  bad  and  dangerous  system. 

While  the  object  that  the  gentleman  seeks  to  accomplish  is  right  morally, 
it  is  an  insidious  insertion  into  the  Constitution  as  proposed  of  the  principle 
that  public  employees  are  to  be  pensioned. 

The  system  has  grown  up  and  it  has  grown  to  a  point  where  it  is  an 
abuse,  in  my  opinion,  and  it  ought  not  to  be  recognized  or  encouraged  any 
further.  The  object  that  the  gentleman  seeks  to  accomplish  should  not  be 
written  into  this  Constitution.  Let  us  not  put  into  our  new  Constitution  a 
clause  that  will  put  every  employe  of  the  municipality  and  State  in  antici- 
pation and  hopes  that  it  will  be  eventually  extended  to  them,  appeal  to  that 
class  of  people  to  stand  by  this  Constitution  and  help  it  through  for  the 
reason  that  there  is  recognized  in  it  the  idea  of  pensioning  for  public 
employes.  We  need  votes  for  the  Constitution,  but  if  we  get  them  at  that 
price  we  are  putting  a  burden  of  taxation  upon  the  people  that  will  be 
simply  unbearable. 
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THE  PRESIDENT.    Are  there  any  further  remarks  on  the  amendment? 
Mr.  DAWES   (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  Dawes. 

Mr.  DAWES  (Cook).  I  would  just  like  to  give  a  few  figures  from  the 
report  of  the  Illinois  Pension  Law  Commissioners.  The  total  number  of 
appointed  officials  in  the  State,  including  the  municipal  corporations,  school 
teachers,  etc.,  amount  of  77,459.  All  told  in  1918,  59,359  of  the  77,459 
appointed  employes  and  officials  are  now  covered  by  the  pension  legislation, 
so  that  the  fears  that  the  gentleman  seems  to  have  as  to  the  vast  extension 
of  this  system  are  limited  by  the  fact  that  about  80  per  cent  of  the  employes 
of  the  public  are  already  under  some  system,  and  I  wish  to  show  that  the 
modern  construction  of  a  pension  system  rejects  the  idea  entirely  of  a 
gratuity.  It  establishes  itself  upon  the  basis  that  it  issued  in  consideration 
of  services  rendered,  and  the  experience  of  the  State  shows  that  there  is  a 
reflection  in  the  salaries  paid  of  the  anticipation  of  the  benefits  to  be 
received  by  reason  of  a  long  term  of  service. 

Where  pensions  are  liberal  salaries  will  be  lower.  Pension  promises  is 
certainly  a  part  of  salary;  it  is  a  deferred  salary,  and  not  only  the  comfort 
of  the  employe,  but  the  attitude  of  the  whole  State  is  served  by  this  system. 
It  is  established  in  this  State.  It  cannot  be  disturbed  without  gross  and 
grave  injustice  to  the  larger  number  of  employes  throughout  the  State;  it 
cannot  be  continued  unless  some  change  of  this  kind  is  made  without  per- 
petuating and  continuing  an  abuse  in  that  system  which  the  State  ought  t 
to  remove.  For  when  the  State  of  Illinois  employs  an  individual  and  offers 
that  individual  as  part  of  his  compensation  the  anticipation  of  a  pension 
when  he  reaches  his  old  age,  it  is  necessary  for  the  State  through  the  estab- 
lishment of  a  sound  system  and  through  a  reservation  for  the  benefit  of 
the  individual  himself  from  whose  salary  deductions  have  been  made,  to 
support  this  system  so  that  it  will  be  made  secure. 

Now,  certain  improvements  of  the  law  have  been  found  to  be  imprac- 
ticable becausce  of  the  interdict  established  in  this  section;  according  to  the 
interpretation  of  the  Supreme  Court  of  the  State  under  this  section  it  would 
be  impossible  to  establish  any  vested  interest  for  any  part  of  this  fund  in 
any  employe  who  has  lived  in  the  State. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Dawes?     Are  you  ready  for  the  question? 

Mr.  DUNLAP   (Champaign).     Mr.  President,  let  us  have  it  read. 

THE  PRESIDENT.  Will  you  kindly  read  the  amendment  offered  by 
Mr.  Dawes? 

THE  SECRETARY  (Reading).  Amend  section  19  by  adding  at  the  end 
thereof  the  following:  "That  the  General  Assembly  may  provide  for  the 
creation  of  death,  disability  or  retirement  funds  for  public  employes." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Dawes 
shall  prevail  shall  say  aye,  contrary  no. 

Mr.  DAWES   (Cook).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Dawes  shall  prevail  will  please  rise;  those  of  the  contrary 
opinion  please  rise. 

On  this  vote  the  ayes  are  23  and  the  noes  25,  and  the  amendment  is 
declared  lost. 

Are  you  ready  for  the  question  on  the  adoption  of  section  19? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  question  the  Secretary  will  call  the  roll. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  move  that  the  further  consideration  of 
this  question  be  now  postponed. 

THE  PRESIDENT.  Mr.  Rinaker  moves  that  the  further  consideration 
of  section  19  be  postponed. 

As  many  as  are  of  the  opinion  that  the  motion  to  postpone  offered  by 
Mr.  Rinaker  prevail  will  say  aye,  contrary  noe. 
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The  "ayes"  have  it,  and  the  further  consideration  of  section  19  is  post- 
poned. 

The  next  section  for  consideration  is  section  20.  The  Secretary  will 
please  read  section  20. 

THE  SECRETARY.  (Reading.)  "Section  20.  Except  as  otherwise  pro- 
vided in  this  Constitution,  the  money  or  credit  of  the  State  shall  never  be 
used  in  aid  of  any  public  or  private  corporation,  association  or  individual." 

THE  PRESIDENT.  Are  you  ready  for  the  adoption  of  section  20?  Are 
there  any  remarks? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  20. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  nays  are  52  and  the  noes  are 
none. 

This  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committe  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  21.  The  Secretary  will 
please  read  section  21. 

THE  SECRETARY.  (Reading.)  "Section  21.  The  pay  and  mileage 
allowed  each  Senator  and  Representative  shall  be  certified  by  the  presiding 
officer  of  their  respective  Houses  and  published  in  the  Journals;  and  no 
Senator  or  Representative  shall  receive  any  other  compensation  or  allow- 
ance." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  21  as 
read. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  have  two  amendments  that  I  want  to 
introduce  to  this  section,  and  I  first  offer  the  first  amendment,  which  I  will 
ask  the  Secretary  to  read. 

THE    PRESIDENT.     The    Secretary   will    please    read    the    amendment. 

THE  SECRETARY  (Reading).  Amend  section  21  by  inserting  after 
the  figures  "21"  the  following:  "The  general  session  of  the  General  Assem- 
bly shall  continue  not  longer  than  one  hundred  days." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Jarman.     Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  have  the  attention  of  the 
Delegates  here  for  a  few  moments  in  making  a  statement. 

THE  PRESIDENT.     May  we  have  attention,  please? 

Mr.  JARMAN  (Schuyler).  You  will  note  that  the  effect  of  this  amend- 
ment is  to  limit  the  general  session  of  the  General  Assembly  for  a  period 
of  not  longer  than  one  hundred  days.  This  amendment  is  as  to  section  21 
and  I  will  also  offer  another  amendment  to  section  21  to  effect  the  purpose 
I  have  in  mind,  and  in  order  that  I  can  more  properly  submit  this  proposal 
to  you  I  will  read  to  you  the  proposed  amendment  as  to  section  21,  which 
is  an  amendment  additional  to  this  one. 

I  offer  to  amend  section  21  by  inserting  after  the  words  and  figures  "Sec- 
tion 21"  the  following:  "Each  member  of  the  General  Assembly  shall  receive 
for  his  services  the  sum  of  $20  a  day  for  every  day  he  shall  attend  a  session 
or  be  absent  on  account  of  his  duties  as  a  member,  and  10  cents  a  mile  for 
each  mile  necessarily  traveled  for  one  round  trip  to  and  from  the  seat  of 
government,  to  be  computed  by  the  Auditor  of  Public  Accounts." 

Mr.  LINDLEY   (Bond).     What  do  you  do  with  a  fellow  that  is  sick? 

Mr.  JARMAN   (Schuyler).     Well,  we  will  come  to  that  in  a  moment. 

This  section  would  then  read,  after  providing  for  the  session  of  the 
legislature  one  hundred  days,  as  follows:  "Each  member  of  the  General 
Assembly  shall  receive  for  his  services  the  sum  of  $20  a  day  for  every  day 
he  shall  attend  the  session  or  be  absent  on  account  of  his  duties  as  a  member 
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and  10  cents  for  each  mile  necessarily  traveled  for  one  round  trip  to  and 
from  the  seat  of  government,  to  be  computed  by  the  Auditor  of  Public 
Accounts.  The  pay  and  mileage  allowed  each  Senator  and  Representative 
shall  be  certified  by  the  presiding  officer  of  their  respective  Houses  and 
published  in  the  Journals,  and  no  Senator  or  Representative  shall  receive 
any  other  compensation  or  allowance  directly  or  indirectly  for  any  purpose 
whatever." 

You  will  note  that  the  latter  part  of  this  reading  is  the  same  as  the 
present  section.  The  addition  of  the  amendment  is  with  reference  to  pay- 
ment of  $20  a  day  and  10  cents  mileage  for  one  round  trip. 

Now,  I  feel  compelled  to  submit  this  amendment  to  this  Convention  and 
to  make  a  statement,  a  very  brief  one,  in  support  of  it.  I  do  so  after 
attempting  to  give  the  subject  proper  consideration  and  after  discussing  the 
subject  matter  with  quite  a  number  of  members  of  the  General  Assembly 
and  with  many  citizens  who  have  been  members  of  the  General  Assembly 
and  who  have  expressed  themselves   as  favorable  to  such   an  amendment. 

It  is  felt  very  generally  by  the  people  of  this  State,  and  has  been  for  a 
number  of  years,  that  the  length  of  time  of  the  sessions  of  the  legislature  is 
becoming  too  long,  and  for  three  reasons:  First,  because  of  the  heavy  cost 
and  expense  of  the  same,  which  is  paid  by  taxation;  second,  because  of  the 
increased  opportunity  for  manipulation  of  legislation  by  selfish  interests; 
third,  because  so  much  time  is  spent  in  devotion  to  political  partisanship, 
resulting  in  the  sacrifice  of  the  real  and  true  interests  of  the  people  of  the 
State. 

The  feeling  is  very  general  and  constantly  expressed  that  the  General 
Assembly  is  a  necessary  evil.  It  is,  of  course,  a  necessity  in  our  govern- 
ment, and  indeed,  the  most  important  branch  of  the  government,  but  usually 
the  most  unsatisfactory  and  inefficient  part  of  the  government,  and  while 
there  are  some  very  able,  competent  and  true  men  members  of  the  General 
Assmbly  who,  from  time  to  time,  have  been  willing  at  some  sacrifice,  some- 
times at  great  sacrifice,  to  devote  themselves  to  unselfish  public  service  in 
the  legislature,  have  been  for  the  most  part  helpless  as  against  a  majority 
devoted  to  selfish  interests  and  partisanship. 

There  are  three  items  covered  by  these  two  amendments.  If  these  two 
amendments  were  adopted  it  would  be  provided  by  the  Constitution:  First, 
that  the  General  Assembly  could,  not  prolong  its  sessions  over  one  hundred 
days,  and,  second,  that  each  member  will  receive  $20  a  day  for  every  day 
that  he  is  present  at  a  session  or  is  absent  on  account  of  legislative  duties, 
and,  third,  he  will  receive  mileage  of  10  cents  a  mile  for  one  round  trip  to 
and  from  Springfield. 

Under  the  present  Constitution  and  under  the  proposed  articles  all  of 
the  items  are  left  to  the  members  of  the  General  Assembly  without  limitation 
in  the  exercise  of  its  power.  The  present  Constitution  is  that  the  General 
Assembly  continues  its  sessions  from  the  first  Wednesday  next  after  the  first 
Monday  in  January  to  July  1st,  a  period  of  about  six  months.  The  salary  of 
the  members  has  been  increased  from  time  to  time  until  now  it  is  $3,500  for 
a  session,  and  at  the  last  session  a  bill  was  introduced  to  make  the  salary 
$5,000,  and  it  was  with  some  difficulty  that  it  was  defeated.  The  mileage  of 
each  member  was  increased  to  the  cost  of  railroad  transportation  for  one 
round  trip  each  week  of  the  session  at  the  last  legislature. 

It  may  be  asked  why  should  not  these  matters  be  left  to  the  judgment 
and  the  honor  of  the  members  of  the  General  Assembly?  The  answer  is, 
first,  this  power  has  in  the  past  been  thoroughly  and  wrongfully  abused, 
and,  second,  because  experience  and  judgment  indicate  that  one  hundred 
days  is  a  sufficient  length  of  time,  if  properly  employed,  to  enact  proper 
laws  of  the  State,  and  to  perform  the  duties  of  the  legislature;  third,  that 
the  compensation  proposed  is  sufficient  and  reasonable  for  the  services  ren- 
dered; fourth,  that  a  money  consideration  should  not  be  made  such  as  to 
attract  men  to  public  service,  but  rather  citizens  should  seek  public  service 
from  a  sense  of  responsibility  and  patriotic  duty;  fifth,  the  fixing  of  compen- 
sation is  a  matter  for  the  most  part  concerning  and  affecting  the  individual 
interest  of  each  member.     While  the  compensation  of  members  cannot  be 
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changed  during  their  term  of  office  most  of  the  members  of  the  legislature 
return  to  the  General  Assembly  term  after  term,  are  very  seldom  defeated 
at  the  polls,  and  in  effect  are  fixing  their  own  compensation. 

These  matters  are  especially  proper  subject  of  limitation  in  the  Consti- 
tution, because  the  members  of  the  Constitutional  Convention  can  determine 
them  with  judgment  and  fairness  and  to  the  proper  protection  of  the  people. 

There  are  many  more  reasons  why  the  Constitution  should  provide 
limitation  as  to  these  matters  than  as  to  many  other  subjects  upon  which 
there  are  limitations.  Now,  notice  the  length  of  time  that  the  last  General 
Assembly  was  in  session  was  six  months  less  five  days,  from  January  5th  to 
June  30th.  It  was  in  session  actually  seventy-five  different  days  and  the 
average  length  of  the  different  sessions  was  two  hours  and  fifty-two  minutes 
in  the  House,  and  three  hours  and  twenty-two  minutes  in  the  Senate,  cover- 
ing a  period  of  twenty-five  weeks,  one  hundred  and  fifty  days  without  Sun- 
days. It  was  in  session  seventy-five  days,  and  an  average  of  three  days  a 
week  and  three  hours  a  day.  Now,  I  understand,  of  course,  that  this  is  sub- 
ject to  the  statement  that  during  some  parts  of  the  day  with  reference  to 
these  hours,  that  committees  are  in  session,  but  there  is  no  exception  with 
reference  to  the  number  of  days. 

The  direct  cost  of  the  last  General  Assembly  was  $937,261.54;  the  indirect 
cost  added  to  that  makes  the  cost  of  the  last  General  Assembly  to  the  State 
of  Illinois  over  one  million  dollars.  For  the  actual  number  of  days  and 
hours  in  session  the  cost  was  $12,497  for  each  day,  or  $4,116  each  hour.  It 
would  be  quite  difficult,  I  think,  to  capitalize  the  services  for  such  an  amount. 

Now,  listen  again,  please.  I  am  just  going  to  detain  you  a  moment.  By 
the  Constitutions  of  the  forty-eight  states  the  limit  of  the  length  of  sessions 
is  provided  for  as  follows:  In  three  states  the  limit  is  forty  days;  in  one 
state,  forty-five  days;  in  three  states,  fifty  days;  in  twenty-one  states,  sixty 
days;  in  one  state,  seventy  days;  in  three  states,  ninety  days;  in  one  state, 
five  months,  and  in  fourteen  states,  none.  That  is  a  record  taken  from  the 
Constitutions  of  all  of  the  forty-eight  states,  so  that  thirty-four  states  of  the 
Union  provide  for  a  limit,  and  fourteen  states  do  not,  and  thirty  states 
provide  for  a  limit  of  less  than  ninety  days,  and  the  salaries  of  the  members 
of  the  general  assembly  in  the  forty-eight  states,  not  including  Illinois,  are 
from  $150  in  Kansas,  to  $1,550  in  Pennsylvania.  Outside  of  Illinois  $1,550 
is  the  largest  salary  paid  to  the  members  of  the  general  assembly. 

Ohio  provides  $1,000  per  annum.  Forty-five  states  provide  a  salary  of 
$1,000  or  less;  one  state,  $1,500;  one  state,  $1,550,  and  one  State,  Illinois, 
$3,500. 

The  per  diem  salaries  in  the  thirty-one  states  range  from  $3  to  $10. 
Under  the  practice  in  Illinois  for  the  actual  number  of  days  and  hours  in 
session,  for  the  actual  number  of  days  in  session,  the  members  of  the  Illinois 
legislature  get  $47  a  day,  and  for  the  number  of  hours  in  session,  $15  an 
hour,  and  over  $23  a  day  for  the  one  hundred  and  fifty  days  covered  by  the 
entire  session. 

In  thirty-one  states  the  salaries  to  members  are  based  upon  per  diem; 
thirteen  per  session  and  four  annually. 

The  virtue  of  a  per  diem  compensation,  you  note,  is  in  that  it  points  to 
a  daily  responsibility  to  the  duties  demanded,  true  to  the  people  of  the  State 
and  to  the  services  as  rendered.  It  will  put  a  stop  to  the  practices  of  many 
members  drawing  their  full  salary  during  the  first  week  of  the  legislature 
and  thereafter  giving  little  attention  or  no  attention  to  the  work  of  the 
session,  and  it  must  to  some  extent  apply  to  the  Constitutional  Convention. 

Now,  it  may  be  a  mooted  question  whether  high  salaries  bring  to  the 
legislature  more  competent  men  of  character  and  ability  who  will  render 
more  efficient  service.  Competent  observers  and  members  of  the  General 
Assembly  who  have  been  members  of  he  General  Assembly  for  a  number 
of  years  have  told  me  that  this  result  has  not  followed;  that  there  has  not 
been  in  the  legislature  as  high  a  class  of  men  at  the  present  salaries  as  when 
the  salary  was  five  dollars  a  day.  The  men  who  seek  public  office  for  the 
amount  of  the  salary  are  unfit  for  the  service,  and  I  believe  the  better  obserj 
vation  to  be  that  small  salaries  will  give  to  the  State  a  better  class  of  legis- 
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lators,  men  of  high  ideals,  of  government,  seeking  their  compensation  in  the 
satisfaction  in  work  well  done  and  .in  the  augmentation  of  their  fellow 
citizens  as  good  and  fellow  citizens. 

Much  more  could  be  said  on  this  subject,  but  I  desire  to  bring  this 
matter  to  your  attention  by  a  brief  statement. 

In  my  judgment  those  two  amendments  will  appeal  to  the  people  as 
being  a  proper  and  wise  provision  of  the  Constitution,  and  will  give  to  the 
State  a  personnel  of  more  competent  legislators,  better  laws,  and  greatly 
reduce  the  present  excessive  cost  to  the  people  of  this  State  and  this  branch 
of  the  government. 

Now,  I  submitted  these  amendments  to  several  members  of  the  Conven- 
tion as  I  have  been  able  to  see  them.  I  don't  have  any  object  or  purpose 
in  the  world  of  introducing  these  two  amendments  except  to  put  into  the 
Constitution  a  better  provision  for  the  protection  of  the  people. 

It  has  been  suggested  here  that  I  put  in  sickness.  Well,  I  had  that  in 
there  first,  if  he  was  absent  on  account  of  sickness,  but  you  know  how  easily 
that  is  abused.  A  fellow  can  be  sick  very  easily,  and  if  he  is  sick,  why 
should  he  want  any  public  office,  to  be  paid,  and  not  rendering  the  public 
service?  Why  should  he  assume  to  do  that?  You  don't  do  it  in  anything 
else,  but  people  get  an  idea  when  they  come  to  be  public  servants  and  they 
get  public  money,  that  they  ought  to  get  it  for  everything  and  anything, 
anything  you  can  get. 

Now,  I  have  talked  with  Mr.  Shanahan  about  these  two  amendments.  I 
changed  the  amendment  with  reference  to  one  hundred  days,  from  ninety 
to  one  hundred  days,  and  at  his  suggestion,  and  I  submitted  this  other 
amendment  to  him  also.  Of  course,  it  doesn't  make  any  difference  to  me 
individually  whether  this  passes  or  not;  I  am  not  a  member  of  the  legisla- 
ture, and  never  have  been  and  never  expect  to  be,  1  ut  as  I  have  observed 
the  legislature  from  time  to  time  and  investigated  and  seen  what  they  have 
done,  the  members  that  have  been  here,  I  think  these  are  very  wise  pro- 
visions, and  I  have  no  excuse  for  offering  them,  because  I  have  the  precedent 
of  the  great  majority  of  these  states,  of  these  United  States,  in  support  of  it. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Mr.  Jarman? 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  I  would  not  take  issue  with  the  motives  that  have 
prompted  these  amendments  that  are  made  by  the  gentleman  from  Schuyler. 
I  have  no  disposition  to  hand  bouquets  to  the  General  Assembly.  I  think  it 
is  made  up  of  the  average  class  of  citizens  in  all  walks  of  life.  I  know  that 
it  has  been  guilty  of  many  breaches  of  public  duty.  I  believe  that  the  indict- 
ments which  have  been  read  to  you  against  the  General  Assembly  are  in 
many  respects  right,  but  I  should  regret  exceedingly  the  adoption  of  these 
amendments. 

A  distinguished  publisher  wh©  stopped  in  Chicago  some  ten  years  ago 
after  a  session  of  this  General  Assembly  which  had  brought  it  into  disgrace 
made  this  statement  about  the  General  Assembly,  that  it  is  the  heart  of 
democracy,  and  that  if  democracy  fails  in  the  legislative  function,  it  fails 
altogether,  and  I  beg  of  you  to  consider  this  thing,  that  in  putting  into 
that  Constitution  provisions  of  this  kind,  you  are  saying  that  your  public 
servants,  who  constitute  the  very  instrument  of  self-government,  who  make 
the  laws  by  which  you  govern  yourselves,  are  not  really  subject  to  your 
respect.  You  are  putting  the  brand  of  condemnation  in  this  respect  into 
your  Constitution  towards  your  legislative  officers. 

Now,  gentlemen,  if  you  have  not  had  good  members  of  the  legislature,  it 
is  because  you  gentlemen — not  you  particularly,  but  the  whole  community — 
has  been  slack  in  its  duty  in  the  selection  of  members  of  the  legislature. 
I  can't  think  of  any  public  officer  who  really  occupies  a  more  important 
position  in  the  community  than  the  man  who  makes  the  laws  by  which  you 
govern  yourselves,  and  is  more  important  in  many  respects  in  the  General 
Assembly  than  those  in  the  Congress.  The  whole  body  of  the  civil  law,  the 
criminal  laws,  are  made  right  here  and  not  in  Washington.    The  laws  that 
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affect  marriage  and  divorce,  the  laws  that  affect  trade,  and  the  laws  that 
punish  men  who  steal  from  you  are  made  here  and  not  in  Washington. 
The  office  is  an  office  of  great  importance,  and  there  is  not  any  office  in  the 
gift  of  the  people  of  the  State  that  ought  to  be  an  office  of  higher  dignity 
than  the  office  of  being  a  member  of  the  legislature. 

I  should  regret  it  as  an  unfortunate  thing  if  the  people  of  the  State  of 
Illinois  gathered  in  this  Constitutional  Convention  said  that  the  members  of 
the  legislature  were  not  entitled  to  that  respect;  that  as  Mr.  Jarman  has 
said,  the  legislature  is  an  evil  to  be  endured;  if  the  legislature  is  an  evil 
to  be  endured,  then  all  I  have  got  to  say  is  that  popular  government  is  itself 
an  evil  to  be  endured,  and  the  next  step  is  to  elect  your  autocracy. 

Now,  so  far  as  the  length  of  the  legislature  is  concerned,  Mr.  Jarman 
has  said  that  seventy-five  days  actually  represented  the  time  spent  here  in 
Springfield  by  the  last  General  Assembly.  That  may  be  true.  I  am  not 
doubting  his  statistics  at  all,  but  I  believe  that  these  intermissions  of  time 
between  the  sittings  of  the  legislature  are  valuable  things.  You  get  in  touch 
with  different  constituents  with  respect  to  the  measures  that  are  pending 
here;  you  get  in  touch  with  public  opinion  on  propositions  here,  and  you 
consult  with  those  on  the  outside. 

I  don't  believe  that  the  length  of  the  sessions  is  an  evil.  I  think  it 
might  be  a  good  thing  if  the  General  Assembly  was  in  continual  session  all 
the  year  around  rather  than  limit  the  sessions,  and  we  might  do  some 
things  more  intelligently  than  we  have  done  them. 

I  know  precedents  have  been  cited  of  other  states  of  the  limitation  put 
into  Constitutions  of  other  states,  but  I  fear  that  that  is  the  wrong  way  of 
meeting  the  problem.  You  cannot  make  popular  government  right  by  a 
mere  act  of  the  legislature  or  by  Constitutional  limitations  of  this  kind. 
There  is  some  place  where  public  opinion  has  got  to  function  in  order  to 
have  honest,  decent,  respectable  government.  The  first  place  where  it  is 
going  to  function  is  in  the  selection  of  members  of  the  General  Assembly, 
and  I  say  you  are  making  a  mistake  to  put  this  proposal  into  your  Consti- 
tution. 

Mr.  MIGHELL  (Kane).  Gentlemen,  when  the  legislature  was  consid- 
ering the  advisability  of  creating  this  body,  the  question  of  compensation 
to  its  members  was  one  of  the  questions  which  it  had  to  consider,  and  it 
was  proposed  that  each  member  of  the  Constitutional  Convention  be  paid 
$3,500,  but  the  argument  was  made  and  the  legislature  accepted  the  argu- 
ment that  there  would  be  higher  grade  men  sitting  in  this  Convention  if 
the  salary  was  reduced  from  $3,500,  the  amount  proposed,  to  $2,000,  and 
consequently  we  are  serving  here  for  the  smaller  sum. 

Was  it  necessary  for  the  legislature  to  specify  any  sum  whatever?  And, 
I  would  like  to  ask  the  last  gentleman  a  question  now: 

Does  he  feel  that  we  have  been  insulted,  that  we  have  been  belittled 
before  the  people  because  the  legislature  determined  how  much  we  should 
have? 

Mr.  HULL  (Cook).  Well,  I  am  certainly  willing  to  answer  that  ques- 
tion. The  Constitutional  Convention  is  a  body  that  sits  once  in  fifty  years, 
maybe.  It  is  assumedly  of  higher  dignity  than  the  position  of  a  member  of 
the  General  Assembly. 

Mr.  MIGHELL  (Kane).  Well,  why  is  it  that  they  fixed  this  salary  at 
$2,000? 

Mr.  HULL  (Cook).  The  reasons  you  gave  are  the  ones  that  governed 
in  the  fixing  of  salary;  I  grant  you  that  is  true;  not  for  a  moment  would  I 
deny  it. 

But,  I  think  I  am  more  concerned  now,  Mr.  Mighell,  with  the  question 
of  the  length  of  the  session  than  with  the  question  of  compensation.  I  think 
it  is  a  debatable  question  whether  large  salaries  make  any  difference  in  the 
character  of  the  members  that  go  to  the  General  Assembly.  I  have  never 
been  able  to  make  up  my  mind  whether  a  large  salary  made  any  difference 
or  not,  but  I  do  think  on  the  question  of  regulating  the  days  you  are 
making  a  great  mistake. 
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Mr.  TRAUTMANN  (St.  Clair).  I  presume  that  it  is  proper  to  debate 
both  of  the  amendments  given  by  the  gentleman  from  Schuyler. 

I  am  a  good  deal  like  the  Senator  from  Cook  who  just  left  the  floor.  I 
think  it  is  more  important  to  consider  this  question  of  limitation  than  it  is 
the  question  of  salary.  I  dare  say  that  there  is  not  a  man  in  this  House 
who  thinks  it  would  have  been  good  policy  for  the  General  Assembly,  if 
they  had  the  power  to  limit  the  sessions  of  this  Convention  to  one  hundred 
days.  We  may  all  regret  that  we  have  been  around  here  for  over  two 
years,  and  yet  I  will  put  that  proposition  up  to  each  one  of  you  as  to 
whether  or  not  you  think  it  would  have  been  better  for  this  Convention  if 
its  session  had  been  limited  to  one  hundred  days  instead  of  not  limiting  it 
at  all. 

You  cannot  decide  these  questions,  in  my  judgment,  very  well  for  the 
next  thirty  or  forty  years  as  to  how  long  the  General  Assembly  should  be 
in  session.  I  grant  you  that  a  majority  of  the  states  fix  a  limit  on  time, 
and  perhaps  also  on  salaries.  Our  Constitution,  so  far  as  we  have  gotten 
along  with  the  new  one,  and  the  old  one  does  not  fix  any  salaries  for  any 
of  your  officers.  The  old  one  fixed  some,  but  only  temporarily,  those  that 
were  then  in  existence,  subject  to  change  in  the  legislature  in  the  future, 
and  they  have  all  been  changed. 

Now,  then,  you  leave  the  fixing  of  salaries  usually  to  the  legislature,  to 
the  General  Assembly  itself,  including  its  own  salaries;  that  is,  the  members 
in  the  future,  not  those  then  sitting. 

The  gentleman  from  Schuyler  says  a  good  many  of  them  come  back 
from  session  to  session,  therefore,  they  are  fixing  their  own  salaries.  To 
that  extent  it  might  be  true,  that  when  a  member  of  the  legislature  votes  to 
fix  the  salaries  of  circuit  judges  and  later  on  happens  to  get  on  the  bench, 
he  is  also  fixing  his  own  salary  on  the  bench.  That  same  statement  might 
be  made  with  reference  to  Judge  Shurtleff  who  voted  for  the  present  salary 
law  that  he  is  now  drawing.  There  is  no  more  difference  in  doing  that 
than  there  is  if  he  can  succeed  at  the  polls  and  come  back  two  years  later 
as  a  member  of  the  General  Assembly  following  a  session  where  his  salary 
was  raised. 

Now,  these  salaries  as  shown  here  are  low,  and  there  is  not  a  man  in 
this  room  who  won't  admit  that  they  are  too  low.  Any  gentleman  here  who 
thinks — the  one  hundred  and  twenty  or  one  hundred  and  thirty  dollars  that 
they  pay  in  Kansas  is  sufficient  in  this  day  and  age,  I  don't  believe  anybody 
thinks  that  is  right  and  fair,  and  I  don't  believe  the  gentleman  from  Schuy- 
ler believes  it  is  just  compensation. 

Mr.  JARMAN  (Schuyler).     I  fixed  it  at  twenty  dollars. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  I  don't  believe  we  should  fix  the 
salary  for  just  one  department,  the  legislature.  You  have  not  produced 
any  argument  or  moved  to  fix  the  salaries  of  your  judges,  whether  of  the 
Supreme,  Circuit  or  County  in  this  new  document;  you  haven't  attempted 
to  fix  the  salaries  of  any  of  your  State  officers  or  anywhere  else  except  now 
for  the  members  of  the  legislature. 

The  object  may  be  because  they  themselves  do  fix  their  salaries,  but 
they  only  fix  it  for  the  man  who  is  elected,  whether  he  is  a  new  man  or 
the  old  one  coming  back.  The  people  get  an  opportunity  to  defeat  that 
member  of  the  legislature  before  he  gets  an  opportunity  to  draw  the  new 
salary  if  they  so  desire. 

Now,  I  want  to  say  in  closing,  gentlemen,  that  if  you  adopt  either  of 
these  amendments  I  hope  you  won't  adopt  both  of  them,  because  I  don't 
believe,  with  the  little  experience  I  had  in  the  General  Assembly  and  the 
experience  I  had  in  this  body,  that  the  sessions  of  the  General  Assembly 
should  be  limited  as  to  time.  That  should  be  left  to  each  General  Assembly. 
They  are  better  judges  as  to  what  time  should  be  consumed  in  discussing 
the  work  before  them  than  anybody  else.  Sometimes  they  may  be  able 
to  do  it  in  fifty  days,  and  sometimes  not  be  able  to  do  it  in  less  than  one 
hundred  days,  so  I  think,  gentlemen,  that  at  least  as  to  this  first  amendment 
it  should  be  defeated. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  amendment? 
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Mr.  MILLER  (Cook).  In  as  much  as  the  only  method  whereby  the 
people  of  the  State  can  speak  their  will  is  through  the  legislature,  except 
for  the  very  rare  sessions  of  a  Constitutional  Convention,  it  would  seem  to 
me  to  be  unfortunate  for  this  body  to  act  on  the  theory  that  the  legislature 
is  an  evil,  necessary  or  otherwise.  If  the  legislature  does  not  function  prop- 
erly there  is  no  other  way  to  attack  the  program  than  upon  a  theory  that 
the  legislature  is  a  necessary  evil,  and  it  seems  to  me  that  the  only  possible 
interpretation  of  the  limiting  of  the  sessions  is  that  it  is  an  evil,  necessary 
or  otherwise. 

You  don't  limit  the  sessions  of  the  city  councils  throughout  the  State, 
and  I  see  no  more  reason  for  characterizing  the  legislature  as  a  necessary 
evil  than  the  city  council.  They  are  parallel,  and  if  we  are  going  to  act  on 
the  theory  that  they  are  necessary  evils,  why  not  enact  in  this  article  that 
whatever  salary  they  may  be  given  shall  be  reduced  to  the  extent  of  $20  for 
each  day  that  a  member  attends  instead  of  giving  him  $20  for  contributing 
to  this  necessary  evil  by  his  attendance? 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Jarman. 

Mr.  GALE  (Knox).  It  doesn't  at  all  seem  to  me  that  this  amendment 
proceeds  on  the  theory  that  the  legislature  is  a  necessary  evil.  We  are  not 
here  to  do  away  with  the  legislature,  and  it  would  be  absurd  to  do  it  if 
we  could.  The  legislature  is  not  a  necessary  evil.  It  is  an  essential  and 
integral  part  of  our  theory  of  government,  but  it  does  seem  to  me  that  the 
idea  of  limitations  in  the  Constitution  is  to  do  away,  if  that  can  be  done, 
with  evils  which  experience  has  shown  have  grown  up. 

The  entire  Bill  of  Rights  starting  historically  as  it  does  with  the  old 
provisions  of  Magna  Charta  came  into  being  because  evils  have  arisen  which 
we  seek  to  do  away  with.  Now,  I  believe  that  the  citizens  of  Illinois  as  a 
whole  think  that  one  of  the  evils  which  have  come  up  in  our  legislative 
practice  is  the  undue  extension  of  the  length  of  time  of  the  legislative 
sessions.  It  seems  to  me  every  member  of  this  Constitutional  Convention 
must  have  recognized  that  fact.  There  is  a  certain  inertia  of  legislation,  if 
you  please,  which  with  the  best  will  in  the  world  we  do  not  claim  to  get 
away  from  or  seem  to  be  able  to  get  away  from,  and  I  differ  from  the'  distin* 
guished  Delegate  from  St.  Clair  in  his  statement  here. 

I  believe  that  this  Convention  would  have  done  full  as  well  and  as  good 
a  job  and  have  done  it  in  the  time  limited  if  we  had  been  required  to  do  it 
in  five  months,  and  it  would  have  helped  us  to  overcome  that  thing  which, 
for  want  of  a  better  phrase,  I  call  the  inertia  of  legislative  bodies,  which  we 
were  not  able  to  get  away  from  without  such  a  provision,  and  which  the 
legislature  does  not  seem  to  be  able  to  get  away  from. 

Isn't  it  a  matter  of  common  knowledge  that  the  first  three  months  of 
the  legislature  are  practically  wasted?  Haven't  we  been  told,  a  number  of 
us,  and  haven't  we  been  told  by  the  distinguished  delegate  who  has  so  often 
been  Speaker  of  the  House  of  Representatives,  that  the  work  of  the  legis- 
lature is  done  in  the  last  two  months  of  the  sessions?  If  that  is  true  it 
could  be  done  in  the  first  two  months  of  the  session,  and  not  only  the  expense 
of  the  salaries  of  the  legislature,  but  the  concomitant  expenses  that  go  along 
with  it  could  have  been  done  away  with. 

I  don't  believe  that  this  is  an  insult  to  the  legislature.  I  don't  believe 
that  this  is  a  characterization  of  it  as  a  necessary  evil.  To  attempt  to 
do  so  would  be  senseless  and  against  the  will  of  many,  if  not  all,  of  the 
past  members  of  the  legislature. 

It  seems  to  me,  Mr.  President,  that  this  would  be  one  of  the  best  things 
that  could  possibly  be  done  for  the  State  of  Illinois,  if  we  limit  the  time 
which  the  legislature  may  occupy. 

Now,  as  to  the  other  feature,  salaries.  There  is  much,  theoreitcally,  in 
what  the  Delegate  from  St.  Clair  has  said,  but  practically  it  is  true  that 
when  the  members  of  the  legislature  are  fixing  their  salaries,  they  are  fixing 
them  for  themselves.  We  say  we  don't  seek  to  do  it  with  reference  to  other 
officers,  but  other  officers  have  not  the  power  to  prescribe  their  salaries. 
That  is  a  power  which  is  given  to  the  legislature,  and,  Mr.  President,  since 
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the  time  of  the  common  law,  certainly  since  the  time  of  the  great  law  giver, 
King  of  England,  Edward  I,  it  has  been  the  principle  of  the  common  law, 
that  a  man  shall  not  be  judge  or  arbitrator  of  his  own  dispute,  and  it  seems 
to  me  that  that  is  a  limitation  which  might  well  be  made.  The  pressure 
upon  the  members  of  the  legislature  for  their  own  salaries  is  often  such  that 
even  the  men  who  want  to  vote  against  it  cannot  do  it,  and  if  you  do  not 
limit  this,  you  might  say  that  the  Governor,  for  instance,  sanctions  any 
undue  extension  of  their  salaries,  but  with  the  power  that  is  given  to  them 
over  all  appropriations,  in  a  practical  manner  that  cannot  be  true. 

I  don't  think  it  any  insult  to  the  members  of  the  legislature.  I  don't 
think  it  is  a  characterization  of  evil,  when  you  attempt  to  limit  these  two 
evils  which  certainly  and  surely  have  grown  up  and  I  believe  have  grown 
up  against  the  will  of  many  of  the  best  men  in  our  legislature. 

I  sincerely  hope  that  the  amendment  will  be  adopted. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  the  delegate  from 
Schuyler  a  question. 

It  seems  to  me  that  the  amendment  limiting  the  session  of  the  General 
Assembly  has  a  very  close  relationship  and  should  be  carefully  considered  in 
connection  with  an  earlier  amendment  from  the  same  author,  with  reference 
to  the  printing  of  bills  and  amendments,  which  will  require  a  considerable 
amount  of  time,  and  I  would  like  to  ask  the  author  of  this  amendment  and 
the  other  one  whether  he  has  given  any  consideration  to  the  provisions  of 
other  State  Constitutions  with  reference  to  printing  and  whether  those 
provisions  run  concurrently  with  limited  sessions. 

Mr.  JARMAN  (Schuyler).  No,  I  have  not.  I  simply  took  it  this  way: 
Printing,  as  I  view  it,  made  no  difference,  because  it  is  simply  a  matter  of 
a  few  dollars,  and  you  can  print  a  book  in  a  half  a  day  nowadays. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  if  I  may  be  permitted  one 
remark.  I  don't  think  that  the  Delegate  from  Schuyler  appreciates  the 
problem  of  printing  in  the  legislature.  It  is  not  by  any  means  as  simple  a 
problem  as  for  a  private  individual  to  get  a  printing  job  done.  You  cannot 
get  a  rush  job  through  in  the  State  Printing  Department  except  on  rare 
occasions.  It  takes  time.  I  have  observed  them  a  great  many  years,  and  it 
takes  a  long  time,  comparatively,  to  get  action,  and  it  seems  to  me  that  we 
ought  to  give  grave  consideration  as  to  whether  we  are  going  to  limit  the 
session  of  the  legislature  at  the  same  time  that  we  put  the  additional 
requirements  on  them  regarding  the  printing  of  our  public  laws. 

Mr.  RINAKER  (Macoupin).  Before  voting  on  this  amendment  I  would 
like  to  hear  the  distinguished  Speaker  of  the  House.  It  seems  to  me  that 
this  is  a  very  serious  matter  and  one  that  has  much  merit  in  it.  I  favor 
the  proposition,  but  I  would  not  want  to  put  my  judgment  wholly  up  as 
against  the  beneficial  suggestions  that  we  might  hear  from  him.  It  seems 
to  me  that  after  fifty-two  years  of  experience  under  the  session  that  we  have 
now,  allowing  the  legislature  to  fix  its  own  salaries,  we  have  progressed 
some — I  don't  know  what  the  first  one  was,  but  I  know  when  I  served  it 
was  $1,000,  $5  a  day  originally,  that  if  we  go  up  to  the  point  where  we  are 
paying  two  and  one-third  times  more  to  our  legislators  than  any  other  state 
in  the  Union,  that  that  is  an  abuse,  and  that  is  a  reason  why  we  ought  to 
adopt  a  different  plan. 

And,  as  to  the  time,  if  I  understand  the  language  of  this  one  hundred- 
day  session,  it  might  allow  the  same  length  of  time  to  give  publicity,  which 
is  desirable,  that  we  now  have.  As  read  it  doesn't  say  one  hundred  days* 
Continuous  sessions. 

The  only  criticism  I  would  make  to  the  amendment  is  this,  that  there 
is  no  provision  made  for  special  sessions  of  the  legislature,  and  it  is  con- 
ceivable— I  won't  say  it  is  a  reflection  upon  the  legislature  at  all,  but  it  is 
conceivable  that  a  special  session  might  be  unduly  prolonged  because  of  the 
per  diem  basis.  With  no  restrictions  as  to  special  sessions,  the  legislature 
would  possibly  be  able  to  provide  any  sort  of  compensation  for  a  special 
session,  and  the  evil  that  is  sought  to  be  remedied  would  not  be  reached. 
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If  it  would  be  provided  that  special  sessions  would  not  exceed  ten  days  for 
the  same  per  diem,  that  would  make  it. 

Mr.  HAMILL  (Cook).  I  think  perhaps  some  of  us  have  forgotten  some 
of  the  history  of  our  own  State. 

Under  the  Constitution  of  1848  the  members  of  the  General  Assembly 
were  allowed  two  dollars  a  day  for  the  first  forty-two  days'  attendance,  and 
one  dollar  a  day  for  attendance  a  day  thereafter.  The  Constitution  of  1848 
fixed  the  salary  of  the  Governor  at  $1,500  a  year,  fixed  the  salary  of  the 
Justices  of  the  Supreme  Court  at  $1,200  a  year,  and  fixed  the  salary  of  the 
Lieutenant  Governor  at  the  same  amount  as  the  Speaker  of  the  House,  what- 
ever that  might  be. 

I  recall  that  one  of  the  principal  reasons  for  calling  the  Constitutional 
Convention  of  1870  was  that  the  pay  fixed  for  public  servants  by  the  Consti- 
tution of  1848  was  hopelessly  inadequate.  Changes  had  come  in  conditions 
during  the  years  gone  by  since  the  adoption  of  the  Constitution  of  '48,  so 
what  might  have  been  right  in  '48  was  hopelessly  wrong  in  '70,  so  in  the 
Constitution  of  1870  they  had  fixed  salaries  of  members  of  the  General 
Assembly  and  executive  salaries  in  accordance  with  the  scale  at  that  time. 
I  think  we  all  recognize  that  these  salaries  would  not  fit  the  conditions  of 
today. 

I  suggest  to  you  the  quiry  whether  we  are  so  wise  that  we  can  fix 
salaries  now  that  will  answer  to  the  requirements  of  thirty  or  forty  years 
hence,  when  it  was  clear  that  they  could  not  do  it  in  '48,  and  I  think, 
equally  clear  that  they  could  not  do  it  in  1870? 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  read  the  amendment  offered  by  Mr.  Jarman. 

THE  SECRETARY  (Reading).  "The  general  session  of  the  General 
Assembly  shall  continue  not  longer  than  one  hundred  days." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  It  has  been  suggested  here,  I  think  inadvert- 
ently, that  I  said  that  the  legislature  was  a  necessary  evil.  Now,  you  will 
recall  I  didn't  say  that.  I  said  that  people  were  beginning  to  say  that  it 
was  a  necessary  evil  and  that  they,  in  saying  that,  had  reference  to  the 
increased  time  of  the  legislature  in  session  and  its  increased  cost  to  the 
State  and  the  increased  salary  of  the  members. 

Now,  it  is  objected  here  in  the  first  place  that  this  is  a  reflection  upon 
the  legislature  because  we  are  saying  that  we  will  fix  their  salary,  and  not 
give  them  permission  to  fix  it,  that,  therefore,  we  ought  not  to  do  it. 

Why,  the  whole  Constitution  is  just  that.  The  provision  of  the  Constitu- 
tion and  the  whole  purpose  of  the  Constitution  is  to  limit  the  legislature. 
Then,  if  it  is  our  theory,  why,  let  us  adjourn  and  not  have  any  Constitution 
except  the  particular  work  of  the  government  and  say,  "We  put  this  up  to 
the  honorable  legislature  and  let  them  do  as  they  please." 

Why,  the  very  articles  of  this  Constitution,  session  after  session,  thirty 
or  forty  of  them,  are  not  more  than  a  limitation  upon  the  members  of  the 
General  Assembly,  and  here  is  an  important  thing.  Here  is  a  matter  that 
in  the  history  of  this  State  the  newest  members  of  the  legislature  have  been 
abusing,  and  I  know  that  many  of  the  best  members  of  this  legislature  from 
time  to  time  have  opposed  it  and  tried  to  prevent  it,  the  increased  length 
of  time  of  the  legislature  and  the  increased  salaries  from  time  to  time,  but 
they  have  been  unable  to  do  it  by  the  very  men  who  did  not  earn  their 
salaries  and  who  were  unfit  for  the  position. 

There  have  been  many  great  men  in  the  legislature  of  this  State,  and 
there  are  now.  One  member  said  to  me  only  two  weeks  ago:  "I  go  to  the 
legislature.  I  have  been  there  a  number  of  terms,  and  there  are  a  few  of 
us  want  to  do  something  and  want  to  do  right,  but  we  are  helpless."  That 
is  the  phrase  he  put. 

Now,  there  is  no  use  to  hide  behind  the  fact  that  we,  as  a  Constitutional 
Convention,  have  not  the  right  to  limit  the  members  of  the  legislature  from 
doing  a  very  important  thing,  because  it  means  dollars  and  cents  and  tax- 
ation as  voted  by  the  people. 
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Now,  you  say  that  the  legislature  is  the  heart  of  the  democratic  govern- 
ment. I  say  so,  too,  and  have  always  said  so,  and  I  agree  with  the  Senator. 
All  I  am  trying  to  do  is  save  that  heart  a  little,  preserve  it  and  make  it 
more  sound  and  more  beneficial  to  the  people  and  prevent  these  different 
abuses. 

Now,  you  say  we  are  making  a  mistake  with  reference  to  this  time.  1 
changed  this  time  at  the  suggestion  of  the  gentleman  from  Cook,  who  has 
been  Speaker  of  the  House.  Now,  I  didn't  want  to  make  any  mistake  about 
it.  It  doesn't  mean  that  you  can  have  one  hundred  legislative  days.  If 
that  is  what  it  means,  why,  then  that  won't  give  us  any  relief,  because  we 
now  have  one  hundred  and  fifty  days  in  the  session  and  we  only  held  session 
seventy-five  days,  so  you  might  as-  well  let  it  stand  as  it  is.  But,  I  tried  to 
get  some  relief,  even  if  it  is  one  hundred  and  fifty  days,  and  that  the  men 
get  paid  for  the  days  that  they  come  here  and  do  something.  You  know 
that  men  come  here  the  first  week  of  the  legislature  and  draw  their  salaries 
of  $3,500  and  they  don't  give  the  legislature  any  more  attention  after  that 
time.  The  legislature  would  be  just  as  well  off  if  they  never  were  elected 
and  the  State  just  as  well  off. 

I  cannot  close  my  eyes  to  those  evils  simply  upon  the  ground  that  we 
ought  not  to  question  the  honor  of  the  members  of  the  legislature. 

Mr.  HULL  (Cook).     May  I  ask  you  a  question? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  HULL  (Cook).  Are  you  going  to  prevent  that  by  your  proposals? 
Are  you  going  to  have  a  proceeding  by  which  you  get  your  money  every  day? 

Mr.  JARMAN   (Schuyler).     If  they  want  it,  yes. 

Mr.  HULL  (Cook).  Are  you  willing  to  regulate  the  pay  from  day  to 
day  in  a  session? 

Mr.  JARMAN  (Schuyler).  Absolutely.  If  a  man  is  not  here  he  shouldn't 
get  any  pay,  that  is  just  what  I  mean. 

Mr.  HULL   (Cook).     That  is  not  what  you  are  proposing. 

Mr.  JARMAN  (Schuyler).  My  proposal  says  $20  a  day  for  every  day 
they  are  in  session  or  absent  on  account  of  legislative  business.  If  they  are 
not  here  they  don't  get  any  pay.  If  they  understand  that  this  means  what 
it  says,  and  it  means  to  render  service  for  compensation,  then  they  will 
understand  it  and  act  accordingly. 

Now,  I  haven't  any  object  in  the  world  in  introducing  this  except  to 
relieve  and  give  us  a  better  legislature,  which  is  the  heart  of  democracy. 
Now,  you  say  if  the  Senator  from  Chicago's  position  is  true,  why  not  let  the 
legislature  fix  the  salary  at  the  term  at  which  they  are  members?  You  do 
that  because  the  Constitution  provides  that,  because  there  is  sufficient  self- 
interest  in  the  human  heart  that  the  people  know  you  would  only  abuse  it. 
You  don't  let  the  members  of  the  legislature  fix  it  in  their  own  term,  but 
they  do  it  indirectly. 

Mr.  HULL  (Cook).  I  am  not  interested  with  the  question  of  paying, 
but  as  to  the  time  only. 

Mr.  JARMAN  (Schuyler).  The  principal  purpose  as  to  the  time  is  the 
cost,  that  is  all.  It  is  an  outrage  to  my  mind  if  the  legislature  of  the  State 
should  cost  this  State  one  million  dollars;  that  is  all  there  is  to  it,  and  that 
cost  is  not  only  the  salary  of  the  legislators,  but  it  is  the  incidental  cost  in 
running  the  legislature,  and  if  you  cut  down  the  time,  why,  you  cut  down 
the  expenses  to  the  State. 

Every  member  of  this  Constitutional  Convention  knows  that  one-half 
or  more  of  the  time  that  the  legislature  put  in  is  in  political  maneuvering; 
that  is  all  it  is,  partisanship.     We  all  know  that. 

Mr.  HULL  (Cook).     You  think  you  can  cut  that  out? 

Mr.  JARMAN  (Schuyler).  You  will  have  to  cut  it  out  or  not  pass  laws, 
and  then  it  will  be  brought  to  the  notice  of  the  people,  or  they  will  do  it 
before  they  get  here,  and  not  at  the  expense  of  the  State. 

Now,  I  don't  care  much  about  the  salary  of  $20  a  day.  If  you  think  it  is 
worth  more,  give  it  to  them.  I  believe  in  giving  a  man  all  he  is  entitled  to, 
all  that  he  is  worth,  give  it  to  him,  but  make  him  go  and  give  the  service; 


3764  DEBATES   OE   THE  [Apr.    25, 

that  is  the  only  point  I  am  trying  to  make.  Twenty  dollars  a  day  has  been 
set  at  the  number  of  days,  and  if  it  is  in  session  one  hundred  days,  that 
would  be  $2,000.  The  members  of  this  legislature  now  cost  more  than  the 
Congressmen  for  the  time  they  put  in.  You  said  you  don't  get  any  better 
men  and  you  have  also  said  that  you  don't  get  as  good  men.  Then,  why 
not  fix  it  so  we  get  better  men?  I  don't  care  anything  about  the  twenty  or 
twenty-five  dollars  or  some  other  dollars;  that  is  not  the  point. 

Is  it  true  that  we  can  be  accused  of  impugning  the  honor  of  the  legisla- 
ture, when  the  great  majority  of  the  Constitutions  of  the  United  States  have 
made  that  provision?  Do  you  think  they  are  attacking  the  honor  of  their 
men?  No,  they  have  done  it  to  meet  the  human  nature  of  men.  They  have 
done  it  to  meet  the  conditions  of  people  as  existed  under  legislatures  in 
other  states,  as  they  exist  here,  and  it  is  simply  because  it  is  a  sane  human 
nature  that  is  working  here  and  elsewhere. 

Now,  I  don't  mean  to  be  understood  as  making  an  attack  on  the  legisla- 
ture in  a  general  way.  I  have  known  some  of  the  best  men  in  this  State 
who  have  been  members  of  the  legislature,  and  men  of  conscience,  rendering 
conscientious  public  service,  and  I  don't  hesitate  to  say  that  the  gentleman 
before  me  is  one  of  them,  but  the  situation  confronts  us  that  the  majority, 
or  a  great  many  of  the  legislators  are  not  of  that  character.  This  matter 
has  been  abused  and  I  am  simply  seeking  to  make  this  a  part  of  the  Consti- 
tution so  that  it  will  not  be  abused,  for  the  interest  of  the  legislature,  for  the 
interest  of  the  legislative  branch  of  the  government,  and  for  the  interest  of 
the  people. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Jarman.     "Will  the  Secretary  please  read  the  amendment? 

THE  SECRETARY.  The  amendment  provides  that  the  legislature  shall 
continue  noi  longer  than  one  hundred  days. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
should  prevail  say  aye,  contrary  no. 

Mr.  JARMAN   (Schuyler).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  please  rise;   contrary  please  rise. 

The  ayes  are  twenty-seven  and  the  noes  are  twenty,  and  the  amend- 
ment prevails. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  have  the  Secretary  read  my 
other  amendment. 

THE  PRESIDENT.  Mr.  Jarman  offers  another  amendment  which  the 
Secretary  will  please  read. 

THE  SECRETARY  (Reading).  "The  Legislative  Department,  section 
21.  Amend  section  21  by  inserting  after  the  words  'one  hundred  days'  the 
following: 

"  'Each  member  of  the  General  Assembly  shall  receive  for  his  services 
not  to  exceed  $20  a  day  for  every  day  he  shall  attend  the  session  or  be 
absent  on  account  of  his  duties  as  a  member,  and  not  to  exceed  ten  cents 
for  each  mile  necessarily  traveled  for  one  round  trip  to  and  from  the  seat  of 
government  to  be  computed  by  the  Auditor  of  Public  Accounts,  so  that  the 
section  shall  read  as  follows: 

"  'Each  member  of  the  General  Assembly  shall  receive  for  his  services 
not  to  exceed  $20  a  day  for  every  day  he  shall  attend  the  session  or  be  absent 
on  account  of  his  duties  as  a  member,  and  not  to  exceed  ten  cents  a  mile  for 
each  mile  necessarily  traveled  for  one  round  trip  to  and  from  the  seat  of 
government  to  be  computed  by  the  Auditor  of  Public  Accounts.  And  mileage 
allowed  each  Senator  and  Representative  shall  be  certified  by  the  presiding 
officer  of  their  respective  Houses  and  published  in  the  Journals,  and  no 
Senator  or  Representative  shall  receive  any  other  compensation  or  allow- 
ance directly  or  indirectly  for  any  purpose  whatsoever/  " 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read.    Are  you  ready  for  the  question? 

Mr.  J  ARM  AN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Something  has  been  said  with  reference  to 
special  sessions.  I  had  in  this  amendment  the  further  provision,  "And  ten 
dollars  a  day  for  attendance  on  special  sessions."  Of  course,  the  idea  of  the 
ten  dollars  a  day  would  be  to  prevent  any  abuse  of  the  special  sessions.  At 
a  suggestion  of  Mr.  Shanahan  of  Chicago  I  struck  that  out,  because  he  said 
that  the  Governor  had  to  call  the  special  sessions  and  that  there  was  always 
a  feeling  adverse  to  calling  a  special  session  by  the  Governor,  and  that  he 
did  not  think  that  the  matter  would  be  abused  by  the  Governor  in  calling 
the  session,  so  I  struck  that  out. 

Now,  the  twenty  dollars  here  means  for  every  day  he  shall  attend  the 
sessions,  and  must  include,  of  course,  any  special  sessions  that  might  arise. 
Simply  my  idea  was  to  rely  upon  the  legislature  and  the  Governor  in  not 
abusing  the  matter  of  special  sessions.  I  understand,  of  course,  that  the 
legislature  could  be  in  session  one  hundred  days  and  then  in  two  or  three 
days  thereafter  that  call  a  special  session  and  continue  from  time  to  time, 
but  I  don't  believe  the  conditions  are  such  as  would  warrant  that  abuse,  and 
it  was  my  idea  finally  that  it  would  not  be  abused. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  offer  the  following  amendment 
as  a  substitute,  and  offer  its  adoption. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY  (Reading).  "Amend  section  21  by  adding  thereto 
the  following:  'No  law  increasing  the  pay  or  allowance  of  members  of  the 
General  Assembly  shall  take  effect  until  the  second  regular  session  following 
its  enactment.' " 

THE  PRESIDENT.  The  question  is  on  the  amendment  to  the  amend- 
ment offered  by  Mr.  Sutherland.     Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  think  that  this  means,  as  far  as  we 
ought  to  go,  to  try  to  make  the  objection  that  the  General  Assembly  is 
prone  to  raise  its  own  salary  by  providing  an  additional  and  greater  salary 
for  the  next  succeeding  session.  It  puts  the  temptation  two  years  farther 
away,  and  it  seems  to  me  that  this  is  as  far  as  we  ought  to  go  on  the  question 
of  what  is  proper  compensation  for  members  of  the  General  Assembly  for 
perhaps  another  fifty  years. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  upon  the 
amendment  offered  by  Mr.  Sutherland.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  say 
aye,  contrary  no. 

Mr.  SUTHERLAND   (Cook).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  please  rise;  contrary,  rise. 

On  this  question  the  ayes  are  twenty  and  the  noes  are  twenty-seven, 
and  the  amendmeut  is  lost. 

The  question  is  now  upon  the  adoption  of  the  amendment  offered  by  Mr. 
Jarman. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  think  in  view  of  the  fact  that  the 
other  amendment  has  been  adopted  that  it  would  be  useless  to  make  any 
remark  with  reference  to  this  one,  but  I  want  to  add  this  further: 

As  I  said  before,  I  am  not  very  much  concerned  about  the  salary  busi- 
ness. I  don't  care  whether  a  member  of  the  legislature  gets  two  thousand 
or  thirtjr-five  hundred,  but  it  does  seem  to  me  that  we  ought  to  be  at  least 
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fair  to  men  who  are  candidates,  and  successful  candidates  as  members  of 
the  legislature. 

Now,  according  to  this  provision  if  somebody  in  the  legislature  should 
happen  to  be  as  unfortunate  as  Judge  Wall  has  been  during  this  session, 
who  had  the  expense  of  running  in  the  primaries,  in  a  very  close  and  bitter 
fight,  a  very  expensive  matter,  who  has  had  a  very  close  district  in  order 
to  be  elected,  and  spent  a  great  deal  of  money,  and  then  along  in  January 
and  February  he  was  sick,  and  in  March  he  can't  attend  to  business,  you  are 
only  paying  him  the  few  days  he  is  here. 

Now,  gentlemen,  I  don't  think  that  is  fair.  You  are  going  from  one 
extreme  to  the  other.  I  will  admit  that  the  legislature  has  abused  its 
privilege  in  fixing  its  own  salaries  when  it  made  it  $3,500,  and  if  it  hadn't 
been  for  some  good  and  strong  men  it  would  have  been  five  thousand  now. 

But  on  the  other  hand,  it  is  not  well  to  put  a  provision  into  a  Constitu- 
tion that  a  man  get  $20  a  day  only  when  he  attends.  There  will  be  the 
finest  schemes  of  juggling  with  Mr.  Bert  McCann  attempting  to  fix  up  of 
the  roll  call  as  to  whether  or  not  you  are  present  here,  the  very  members 
that  elected  these  two  men  as  Secretary.  The  same  thing  will  depend  on 
their  votes,  and  you  can't  get  away  from  human  nature.  You  are  putting  a 
fine  temptation  in  their  way.  Now,  why  do  it?  Why  not  fix  the  salary  at 
twenty  or  twenty-five  or  thirty  dollars  a  day,  whether  you  are  here  or 
whether  you  are  not?  Fix  it  for  the  term  if  you  want  to,  not  to  exceed  two 
thousand  dollars.  There  isn't  any  other  provision  where  a  man  does  not 
get  his  pay  simply  because  he  is  sick,  in  any  office  anywhere  in  this  State. 
He  gets  his  pay  just  the  same  when  the  month  rolls  around.  Now,  why  put 
it  in  this? 

Another  limitation  you  have,  the  other  extreme  you  reach  is  this:  You 
know  that  in  the  State  of  Illinois  and  in  the  United  States,  when  any  man 
travels  on  official  business  from  his  official  residence,  he  gets  his  expense  to 
and  from.  You  fix  ten  cents  for  one  trip  only  during  the  session.  Now, 
wouldn't  it  be  just  as  fair  to  let  a  member  get  his  traveling  expenses  when 
he  is  coming  to  the  legislature?    All  other  officials  in  Illinois  get  it. 

Now,  gentlemen,  it  seems  to  me  we  ought  to  be  a  little  considerate  in 
this  matter,  and  it  does  seem  to  me  you  ought  to  strike  out  the  provision  of 
twenty  dollars  a  day  for  the  time  he  is  attending.  I  think  it  would  be  fair 
to  say  twenty  dollars  for  each  day  that  the  General  Assembly  is  in  session, 
and  then  limit  it  to  one  hundred  days. 

Mr.  SHAN  AH  AN  (Cook).  This  is  a  very  important  section,  and  the 
hour  is  very  late,  and  I  believe  that  it  would  be  well  to  let  this  matter  go 
over  until  tomorrow  afternoon.  I  have  a  few  things  that  I  want  to  say  at 
this  time,  but  I  have  got  to  get  away.  This  matter  has  been  talked  of  at  all 
sessions  regarding  the 'salaries.  Now,  I  am  very  free  to  talk  on  this  subject, 
because  I  served  in  the  General  Assembly  when  they  paid  only  five  dollars  a 
day,  and  I  served  in  the  General  Assembly  when  they  paid  one  thousand  dol- 
lars, and  I  served  in  the  General  Assembly  when  they  paid  two  thousand 
dollars,  and  served  in  the  General  Assembly  when  they  paid  thirty-five  hun- 
dred dollars,  and  every  time  a  bill  came  before  the  legislature  increasing  the 
salary  I  voted  against  it,  I  don't  care  what  the  salary  may  be,  but  there 
are  two  hundred  and  four  members  of  the  General  Assembly  that  are  very 
active  men  in  their  communities,  and  in  their  counties,  and  they  will  have 
something  to  say  about  the  ratification  of  this  Constitution  when  it  is  sub- 
mitted, and  I  suggest  that  the  matter  go  over  until  tomorrow  morning.  I 
also  move  that  this  Convention  now  adjourn  until  nine  o'clock  tomorrow 
morning. 

Mr.  FYKE  (Marion).     Mr.  President. 

THE  PRESIDENT.     Mr.  Fyke. 

Mr.  FYKE  (Marion).  If  the  speaker  would  kindly  defer  the  motion  for 
the  moment,  I  have  a  resolution  which  I  would  like  to  offer: 

"Whereas,  Colonel  J.  Mack  Tanner,  one  of  the  members  of  the  Illinois 
Constitutional  Convention,  died  in  the  city  of  Chicago,  April  15,  1922;  and. 


1922.]  CONSTITUTIONAL   CONVENTION.  3767 

"Whereas,  Colonel  Tanner,  the  distinguished  son  of  an  illustrious  father, 
served  the  people  of  the  State  of  Illinois,  in  many  public  capacities  and  in 
his  death  the  State  has  suffered  a  great  loss;  now,  therefore 

"Be  It  Resolved  oy  the  Constitutional  Convention,  That  the  State  of 
Illinois,  that  the  members  thereof  express  their  sorrow  at  the  death  of 
Colonel  Tanner  and  their  sympathy  with  the  members  of  his  family; 

"And,  Be  It  Further  Resolved,  That  this  resolution  be  spread  upon  the 
record  of  the  Convention;  that  a  suitably  engrossed  copy  thereof  be  for- 
warded to  the  family,  and  as  a  further  mark  of  respect  and  affection  for 
Colonel  Tanner,  that  the  Convention  be  now  adjourned." 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the 
resolution  offered  by  Dr.  Fyke. 

As  many  as  are  of  the  opinion  that  the  resolution  offered  by  Dr.  Syke 
should  prevail  please  rise. 

The  resolution  is  unanimously  adopted  by  the  Convention,  and  the 
Convention  will  now  stand  adjourned  until  nine  o'clock  tomorrow  morning. 

Whereupon  an  adjournment  was  taken  until  nine  o'clock  a.  m.,  April 
26th,  1922. 
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WEDNESDAY,  APRIL  26,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.  In  accordance  with  the  resolution  adopted  yester- 
day the  Secretary  will  now  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     Fifty-nine  delegates  have  answered  as  present. 

The  Secretary  will  please  read  the  telegrams  handed  him. 

THE  SECRETARY.     Telegram  from  Judge  Mack: 

"Am  detained  at  home  by  college  drive  of  great  importance.  President 
of  college  has  recently  taken  sick  and  leaves  me  in  position  where  I  should 
stay  as  long  as  possible.  Can  you  not  arrange  for  my  absence  until  next 
Monday?" 

Telegram  from  C.  D.  Carey: 

"On  account  of  the  death  and  funeral  of  a  relative  in  another  state  I 
probably  shall  be  unable  to  attend  any  of  the  sessions  this  week.  Should 
revenue  be  reached  I  should  be  greatly  obliged  if  action  can  be  postponed 
until  next  week." 

Telegram  from  Herbert  Lill: 

"Will  be  in  Springfield  Thursday  morning." 

THE  PRESIDENT.  The  Journal  of  April  18th  was  placed  on  the  desk 
of  the  delegates  yesterday  and  is  now  subject  to  correction. 

There  being  no  corrections  proposed  the  Journal  of  April  18th  will  stand 
approved. 

When  the  Convention  adjourned  last  night  it  had  under  consideration 
Mr.  Jarman's  amendment  to  section  21  of  the  report  of  the  Phraseology  and 
Style  Committee  on  the  legislative  article,  and  that  amendment  is  now 
before  the  Convention  for  consideration.  Are  there  any  remarks  on  Mr. 
Jarman's  amendment?     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  Amendment  No.  8.  "Amend  section 
21  by  inserting  after  the  words,  'one  hundred  days'  the  following:  'Each 
member  of  the  General  Assembly  shall  receive  for  his  services  not  to  exceed 
twenty  dollars  a  day  for  every  day  he  shall  attend  the  session  or  be  absent 
on  account  of  his  duties  as  a  member,  and  not  to  exceed  ten  cents  for  each 
mile  necessarily  traveled  on  one  round  trip  to  and  from  the  seat  of  govern- 
ment to  be  computed  by  the  Auditor  of  Public  Accounts/  "  so  that  the  sec- 
tion shall  read  as  follows: 

"Each  member  of  the  General  Assembly  shall  receive  for  his  services 
not  to  exceed  twenty  dollars  a  day  for  every  day  he  shall  attend  the  sessions 
or  be  absent  on  account  of  his  duties  as  a  member,  and  not  to  exceed  ten 
cents  for  each  mile  necessarily  traveled  for  one  round  trip  to  and  from  the 
seat  of  government  to  be  computed  by  the  Auditor  of  Public  Accounts.  The 
pay  and  mileage  allowed  each  Senator  or  Representative  shall  be  certified 
by  the  presiding  officer  of  their  respective  houses  and  published  in  the 
Journals,  and  no  Senator  or  Representative  shall  receive  any  other  compen- 
sation or  allowance  directly  or  indirectly  for  any  purpose  whatsoever." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Jarman's 
amendment  as  read  by  the  Secretary.    Are  there  any  further  remarks? 

Mr.  HAMILL,   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 
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Mr.  HAMILL  (Cook).  May  I  ask  the  mover  why  he  departed  from  the 
wording  of  the  Committee  on  Phraseology  and  Style,  and  went  back  to  the 
wording  of  the  resolution,  or  the  proposal,  as  adopted  in  the  first  reading? 

Mr.  JARMAN  (Schuyler).  This  amendment  simply  adds  this  amend- 
ment, it  adopts  the  whole  section  except  insert  this  amendment  at  the 
beginning. 

Mr.  HAMILL.  (Cook).  You  have  taken  the  section  as  it  went  through 
the  Committee  of  the  Whole  and  not  the  section  as  it  was  reported  by  the 
Committee  on  Phraseology  and  Style,  for  the  purpose  of  your  amendment, 
have  you  not? 

Mr.  JARMAN  (Schuyler).  I  may  have  done  so  thinking  it  would  have 
been  better. 

Mr.  HAMILL  (Cook).  I  mean  whether  it  was  done  purposely  or  in- 
advertently, or  whether  you  had  a  purpose? 

Mr.  JARMAN  (Schuyler).  To  be  frank  about  it,  I  don't  remember.  I 
have  no  reason  for  it  that  I  know  of.  I  would  just  as  leave  have  the  balance 
of  section  21  as  the  other. 

Mr.  HAMILL  (Cook).  It  seems  to  me  rather  shorter  and  quite  as  well 
calculated  to  accomplish  the  purpose. 

Mr.  JARMAN  (Schuyler).  Then,  Mr.  President,  if  I  may  be  permitted, 
I  will  withdraw  the  last  part  of  this  motion  to  amend. 

THE  PRESIDENT.  Without  objection  the  request  of  Mr.  Jarman  to 
withdraw  the  latter  part  of  his  amendment  will  be  granted. 

Mr.  JARMAN  (Schuyler).  So  that  the  effect  of  the  amendment  would 
be  to  insert  the  amendment  in  the  beginning  of  the  section  and  leave  the 
balance  of  section  21,  or  all  of  section  21  as  reported  by  the  Committee  on 
Phraseology  and  Style. 

THE  PRESIDENT.  Then  the  question  is  upon  the  adoption  of  the 
amendment  to  fix  the  compensation  of  the  members  of  the  General  Assembly. 
Are  there  any  further  remarks?    Are  you  ready  for  the  question? 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  President,  and  gentlemen  of  the  Conven- 
tion: As  I  stated  last  evening  to  the  Convention,  I  am  somewhat  em- 
barrassed to  speak  on  this  subject,  on  account  of  being  a  member  of  the 
General  Assembly  and  probably  will  be  a  member  of  the  next  General  As- 
sembly. 

It  has  been  debated  for  many,  many  years  as  to  what  should  be  a  just 
compensation  for  members  of  the  General  Assembly.  Under  the  Constitution 
of  1848  the  members  of  the  General  Assembly  I  believe  were  paid  about  two 
dollars  and  a  half  a  day.  After  the  Constitution  of  1870  was  adopted  the 
members  of  the  General  Assembly  were  paid  first  five  dollars  a  day.  I 
served  in  the  General  Assembly  for  a  number  of  years  and  received  five 
dollars  per  diem. 

Some  years  afterwards  the  pay  was  changed  to  one  thousand  dollars 
per  term.  Later  on  it  was  increased  from  one  thousand  to  two  thousand 
dollars  per  term.  A  few  years  ago  the  salary  was  increased  from  two  thou- 
sand dollars  to  thirty-five  hundred  dollars  per  term,  and  that  is  the  salary 
at  the  present  time. 

During  the  last  session  of  the  legislature  an  effort  was  made  to  increase 
the  salary  from  thirty-five  hundred  to  five  thousand  dollars  per  term.  I 
voted  against  every  bill  that  was  introduced  increasing  the  salary  of  the 
members  of  the  General  Assembly.  I  always  contended  and  still  contend 
that  salary  alone  will  not  elevate  the  character  of  the  General  Assembly. 
I  think  the  membership  was  just  as  able  when  the  members  received  five 
dollars  a  day  as  when  they  received  thirty-five  hundred  dollars  per  diem. 
I  think  that  the  same  would  be  true  were  they  to  receive  five  or  six  thousand 
dollars  per  term,  but  I  doubt  the  wisdom  of  inserting  in  the  Constitution 
the  question  of  the  pay  of  the  members  of  the  General  Assembly,  and  I 
doubt  if  it  is  wise  at  this  time,  because  there  has  been  considerable  feeling 
in  this  present  Constitutional  Convention  that  the  General  Assembly  made 
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a  mistake  in  fixing  the  salary  of  the  members  of  this  Convention  at  two 
thousand  dollars. 

More  than  one  member  of  this  Convention  has  complained  bitterly  to 
me  that  the  salary  should  have  been  at  least  thirty-five  hundred  dollars,  and 
should  have  been  five  thousand  dollars,  and  I  am  fearful  that  if  this  is 
amended  that  the  impression  will  go  out  that  this  Convention  in  a  spirit 
of  spite  attempted  to  fix  the  salary  of  the  General  Assembly.  I  think  it  is 
wise  to  omit  in  this  Constitution  any  reference  to  the  salaries  of  the  mem- 
bers of  the  General  Assembly.  If  you  are  going  to  have  a  session  of  one 
hundred  days  the  salary  should  not  be  as  high  as  though  you  were  having 
a  session  of  six  months,  but  let  us  be  frank  about,  it  gentlemen.  It  costs 
just  as  much  for  a  man  to  be  nominated  and  elected  a  member  of  the  Gen- 
eral Assembly  whether  the  session  is  going  to  be  one  hundred  days  as  though 
he  was  to  serve  six  months,  or  a  year  or  two  years,  and  you  must  remember 
that  this  Constitution  will  have  to  be  ratified  by  the  people,  and  there  is  a 
great  laboring  class  of  people  in  this  community  and  they  may  say  that  this 
Constitutional  Convention  may  be  controlled  by  interests  and  that  they 
desire  to  set  up  here  a  body  so  high  and  aristocratic  that  no  common  labor- 
ing man  or  mechanic  can  aspire  to  be  a  member  because  he  cannot  serve 
for  the  stipend  offered.  I  don't  believe  that  you  can  afford  to  have  that  idea 
prevail  during  the  time  that  this  Constitution  is  up  for  ratification. 

I  am  not  going  to  say  what  the  proper  salary  of  the  members  of  the 
General  Assembly  should  be;  I  am  going  to  ask  to  be  excused  from  voting 
on  this  proposition,  because  I  am  a  member  of  the  General  Assembly  and 
expect  to  be  a  member  of  the  next  General  Assembly,  but  I  think,  gentlemen, 
it  would  be  much  wiser  to  omit  fixing  the  salaries  of  members  of  the  Gen- 
eral Assembly  in  the  Constitution. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MIGHELL   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.   MIGHELL. 

Mr.  MIGHELL  (Kane).  In  regard  to  the  nomination  and  election  to 
the  legislature,  it  is  true  that  under  the  present  condition  it  is  usually  an 
expensive  procedure  in  districts  where  there  is  a  conflict  between  two  parties 
to  secure  both  a  nomination  and  an  election,  but  in  my  opinion  the  reason 
that  the  condition  does  exist  and  that  it  is  expensive  is  due  to  the  fact  that 
the  salary  is  sufficient  so  that  there  is  a  decided  competition  for  the  place. 
If  the  salary  was  a  mere  nominal  salary  the  competition  would  not  be  so 
great;  there  would  not  be  this  scurry  and  this  fight  to  get  the  position; 
there  would  not  be  the  money  spent. 

Take  for  illustration  the  school  boards  of  our  city.  We  have  in  my 
district  some  of  the  best  citizens  in  the  district  who  are  Avilling  to  serve 
upon  the  school  board,  and  they  never  pay  one  cent  to  get  elected  and  yet 
there  are  often  pretty  substantial  contests  for  the  place,  but  not  being  any 
salary  with  serving  on  the  school  board  they  don't  advertise  in  the  news- 
papers with  their  ads,  and  they  don't  get  out  literature,  and  they  don't 
spend  a  lot  of  money.  These  expenditures  are  due  to  the  fact  that  here  is  a 
position  that  is  worth  while  going  after  and  so  I  maintain  that  the  very 
reason  that  it  is  expensive  is  because  the  salary  is  high. 

And,  then,  again,  compare  this  State  with  other  states.  This  State  is 
not  as  big  as  New  York.  Chicago  is  not  as  big  as  New  York  City,  and  yet 
in  that  big  state  where  they  have  much  business  to  transact  they  only 
pay  fifteen  hundred  dollars  and  they  only  pay  mileage  once.  You  must  con- 
sider, men,  that  the  salaries  that  we  are  paying  are  practically  five  thousand 
dollars,  because  when  you  add  mileage  of  the  average  member  of  the  legis- 
lature to  thirty-five  hundred  dollars,  you  have  increased  his  salary  prac- 
tically to  five  thousand  dollars. 

Mr.  SHANAHAN  (Cook).  The  members  of  the  General  Assembly  get 
but  one  fare,  ten  cents  per  mile  frpm  home  and  return. 

Mr.  MIGHELL  (Kane).  Isn't  it  a  fact  that  under  the  present  law  they 
get  mileage  each  week? 

Mr.  SHANAHAN   (Cook).     No,  sir. 

Mr.  JARMAN   (Schuyler).     That  was  passed  at  the  last  session. 
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Mr.  SHANAHAN  (Cook).  Nobody  attempted  to  draw  on  it,  and  there 
is  a  question  if  anybody  can. 

Mr.  JARMAN  (Schuyler).     But  isn't  there  such  a  bill? 

Mr.  SHANAHAN  (Cook).    I  think  they  adopted  such  a  bill,  yes. 

Mr.  MIGHELL  (Kane).    Was  it  passed? 

Mr.  SHANAHAN  (Cook).     It  was  adopted,  yes. 

Mr.  MIGHELL   (Kane).     Was  it  passed,  I  am  asking. 

Mr.  SHANAHAN  (Cook).     I  think  the  bill  was  passed. 

Mr.  MIGHELL   (Kane).     Well,  that  is  what  I  understood. 

Mr.  SHANAHAN  (Cook).  But  I  doubt  if  anybody  has  drawn  under  it, 
and  I  question  whether  it  is  constitutional. 

Mr.  MIGHELL  (Kane).  I  don't  know  anything  about  the  constitu- 
tionality of  it,  but  apparently  the  legislature  has  seen  fit  to  suggest  such  a 
law,  and  in  my  opinion,  if  the  law  is  there,  they  will  be  acting  under  it, 
and  everybody  knows  that  they  wanted  to  raise  their  salary  to  five  thousand 
dollars  at  this  last  session  and  made  an  effort  to  do  so,  and  in  regard  to 
mileage,  if  they  could  take  it  once  a  week,  it  is  very  evident;  that  they  would 
take  it  once  a  week. 

Now,  with  reference  to  the  question  of  fixing  the  salaries  in  the  Consti- 
tution. I  am  just  as  strong  as  anybody  in  this  Convention  opposed  to  fixing 
the  salaries  of  the  members  of  the  Executive  Department,  of  the  Judicial 
Department,  or  of  any  other  department  except  the  department  which  is 
the  department  which  fixes  its  own  compensation.  The  judiciary  has  noth- 
ing to  do  with  fixing  its  own  compensation;  that  is  with  the  legislature. 
The  Executive  Department  will  be  controlled  by  the  legislature,  but  when 
it  comes  to  the  legislature  itself  it  has  got  to  be  controlled  by  somebody 
else,  and  that  somebody  else  must  be  the  people,  so  I  maintain  that  the 
argument  that  was  made  yesterday  on  this  floor  with  reference  to  the  Con- 
stitution of  1848,  which  was  a  good  argument,  because  in  that  case  they 
tried  to  go  into  detail  for  all  these  salaries,  yet  that  argument  is  not  effective 
at  this  time,  because  what  we  want  to  do  is  to  control  and  protect  the 
people  and  the  taxpayers  from  the  selfish  influence  of  the  individual. 

I  think  it  was  a  reasonable  thing  for  the  legislature  to  determine  what 
our  salaries  were  to  be,  and  I  think  that  it  is  a  reasonable  thing  for  us 
through  the  people  to  determine  what  the  salary  of  the  legislature  shall  be. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  There  are  one  or  two  suggestions  on  this  ques- 
tion: 

You  will  recall  that  yesterday  I  reminded  you  that  the  provision  of  the 
Constitution  of  1848,  and  that  historically  one  of  the  principal  reasons  for 
calling  the  Convention  of  1870  was  the  fact  that  salaries  were  fixed  in  the 
Constitution  of  1848  and  were  found  grossly  inadequate. 

The  last  speaker  has  said  that  the  argument  does  not  apply  to  the 
General  Assembly.     It  seems  to  me  that  it  does  for  this  reason: 

It  is  true  that  when  a  General  Assembly  passes  a  bill  fixing  the  com- 
pensation of  its  members,  doubtless  many  of  the  members  are  honest  in 
voting  by  the  expectation  that  they  will  be  members  of  future  General 
Assemblies  and  so  will  benefit  by  those  fees,  but  each  one  of  those  men 
must  go  back  to  his  constituency  and  seek  re-election,  and  when  he  puts 
himself  up  again  his  constituents  have  the  right  and  power  to  pass  upon 
his  qualifications,  and  one  of  the  elements  to  be  taken  into  consideration 
is  the  fact  that  he  has  voted  for  increase  of  pay,  so  that  the  people  have  the 
power  to  pass  upon,  indirectly  to  be  sure,  the  question  of  the  pay  of  the 
members  of  the  General  Assembly.    It  seems  to  me  that  that  is  check  enough. 

Now,  I  would  like  to  ask  a  question  of  the  mover  of  this  proposal: 
Section  24  which  we  have  not  yet  passed  upon  on  second  reading,  but  which 
was  adopted  on  first  reading,  provides  that  committees  in  the  General  As- 
sembly may  be  kept  in  session  after  the  adjournment.  This  question  sug- 
gests itself  to  me:  Will  those  members  of  the  committees  remaining  in 
session  after  the  adjournment  be  entitle^  to  their  per  diem? 
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Mr.  JARMAN   (Schuyler).     I  think  so. 

Mr.  HAMILL  (Cook).  Well,  I  think  it  raises  a  nice  question  of  law, 
which  ought  to  be  made  clear. 

Mr.  JARMAN  (Schuyler).  This  is  a  special  provision  which,  I  take  it, 
would  be  an  exception  to  the  general  provision.  Twenty-four  is  a  specific 
provision  of  course,  which  the  legislature  would  be  permitted  to  provide  for. 

Mr.  SHANAHAN  (Cook).  I  doubt  if  provision  could  be  made  for  the 
payment  of  those  salaries  under  the  amendment  offered,  because  it  provides 
that  the  pay  shall  be  certified  to  by  the  presiding  officer  of  the  houses  and 
the  clerk  of  the  house.  After  the  sine  die  adjournment  of  the  General  As- 
sembly I  doubt  if  the  presiding  officer  or  the  clerk  of  the  house  has  a  right 
to  certify  to  them. 

Mr.  DAVIS  (Cook).  I  am  opposed  to  the  pending  amendment  because 
in  my  judgment  it  is  unsound  in  theory  as  well  as  in  substance.  I  don't 
believe  that  this  Convention  should  undertake  to  fix  salaries.  The  argu- 
ment advanced  that  exception  ought  to  be  made  in  this  case  because  by  a 
stretch  of  imagination  it  has  been  argued  members  of  the  General  Assembly 
fix  their  own  salary,  I  think  has  been  answered  by  Delegate  Hamill. 

However,  I  would  like  to  add  this  word:  Where  are  you  going  to  stop? 
What  about  all  your  legislative  bodies  which  fix  salaries  of  the  membership 
of  those  bodies?  What  about  the  members  of  the  county  boards?  What 
about  your  aldermen  of  city  councils?  What  about  all  of  them?  Are  you 
going  to  fix  all  of  their  salaries  in  the  Constitution?  You  have  done  well 
enough  where  you  prohibit  any  legislative  body  from  fixing  its  own  salary, 
of  the  members  who  are  holding  their  respective  offices  at  the  time  the  vote 
is  taken. 

I  say  it  is  unsound  in  theory  to  fix  salaries  of  any  of  the  elective  officials 
by  a  constitutional  provision.  What  of  our  democracy?  Are  you  going  to 
take  a  position  that  the  people  have  not  the  right  to  pass  by  their  own  vote 
upon  the  acts  of  the  members  of  the  General  Assembly,  whether  it  is  in  a 
matter  of  fixing  salaries  or  any  other  legislative  matter?  If  a  man  or  a  body 
of  men  who  are  members  of  the  General  Assembly  are  so  neglectful  of  their 
obligations  to  the  people  as  to  do  violence  to  the  matter  of  salary  for  the 
next  General  Assembly,  the  people  can  sit  on  that  question  by  refusing  to 
return  such  members  to  their  respective  seats. 

Now,  then,  as  to  the  substance:  I  submit  to  you  gentlemen  of  the  Con- 
vention that  all  this  theorizing  about  the  amount  of  money  does  not  go  very 
well  with  me  because  I  have  had  some  practice.  I  was  a  member  of  the 
General  Assembly,  and  without  undertaking  to  pass  judgment  on  the  value 
of  my  services,  I  reached  the  conclusion  when  the  session  was  over 
that  I  couldn't  return  to  the  legislature  because  I  couldn't  afford  to  lose 
the  money  which  I  had  to  lose  in  order  to  retain  my  seat.  I  couldn't  get 
thirty-five  hundred,  and  even  thirty-five  hundred  dollars  would  not  have 
done  it.  When  you  count  up  the  question  of  your  railroad  fares  from  the 
distant  parts  of  the  State,  the  question  of  the  expenses  here  in  Springfield, 
maintaining  members  of  the  families  of  the  members  at  home,  they  are  not, 
as  a, matter  of  fact,  getting  too  much  money. 

And,  furthermore,  I  don't  see  how  we  can  at  this  time  oversee  conditions 
of  the  future  on  the  basis  of  fixing  permanently  the  salaries  of  the  members 
of  the  General  Assembly  for  years  to  come. 

A  word  ought  to  be  said  about  the  practical  effect  of  this.  The  only 
argument  which  has  been  made  was  that  we  ought  to  economize.  No  one, 
I  take  it,  has  taken  seriously  the  argument  made  by  Mr.  Mighell  that  the 
people  are  spending  money  in  their  campaigns  because  the  salary  is  high. 
My  judgment  does  not  go  quite  that  far.  When  a  man  has  an  opportunity 
to  become  a  member  of  the  General  Assembly  he  is  expected,  and  it  is 
his  duty,  do  everything  that  he  can  in  order  to  present  his  views  properly 
to  the  electors  of  his  particular  district,  and  in  a  democracy  there  isn't  any 
one  else  going  to  pay  his  expenses  except  himself.  So,  whatever  the  salary 
is  going  to  be,  if  a  man  is  going  to  do  justice  to  himself,  to  the  position  and 
to  the  people  who  are  to  elect  him,  he  is  going  to  do  the  work  which  we  all 
understand  "by  the  term  of  making  a  campaign  and  it  does  cost  money.     I 
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think  that  we  ought  not  to  fix  the  salary  at  all,  and  if  we  do  we  ought  not 
to  put  itv  at  a  lower  level  than  the  members  of  thei  General  Assembly  are 
receiving  at  the  present  time.    I  hope  that  the  motion  will  not  prevail. 

Mr.  DUNLAP  (Champaign).  It  is  quite  difficult  for  my  modest  dispo- 
sition to  speak  upon  a  question  of  this  kind  and  must  seem  personal,  but 
I  would  say,  that  so  far  as  this  question  is  concerned,  that  it  has  no  interest 
to  me  personally  except  as  a  citizen  of  the  State. 

Like  my  distinguished  friend  from  Chicago,  Mr.  Shanahan,  I  have  been 
in  the  General  Assembly  long  enough  so  that  I  served  for  five  dollars  per 
day,  and  when  the  proposition  came  up  later  to  increase  the  salary  to  one 
thousand  dollars  the  argument  was  that  it  would  shorten  the  session;  that 
there  were  members  of  the  General  Assembly  whose  expenses  were  such  that 
even  at  five  dollars  a  day  they  voted  to  stay  there  six  months  in  order  to 
get  back  the  expenses  they  paid  in  their  campaign. 

That  looks  rather  funny  at  this  day  and  age,  but  when  you  consider 
that  we  got  board  at  the  Leland  Hotel  for  two  dollars  a  day,  room  and  day 
board,  why,  it  doesn't  look  so  strange  after  all,  and  five  dollars  a  day  was 
almost  as  much  as  the  members  are  getting  at  the  present  time  when  you 
consider  everything.  » 

Now,  there  is  something  a  little  further  in  this  matter,  it  seems  to  me, 
that  the  members  have  hardly  considered,  and  that  is  that  the  character 
of  the  members  of  the  General  Assembly  depends  upon  their  constituency. 
If  the  constituents  of  these  members  in  the  several  districts  want  to  improve 
the  character  of  the  members  that  are  sent  here,  it  is  up  to  them  to  do  it, 
and  a  matter  of  salary  does  not  count  one  iota,  whether  it  is  five  dollars  a 
day  or  thirty-five  hundred  dollars  per  term. 

I  don't  know  what  may  have  been  the  incentive  with  other  members 
of  the  General  Assembly,  but  I  would  say  that  the  five  dollars  a  day  or  the 
thirty-five  hundred  dollars  per  term  had  nothing  to  do  with  my  membership 
in  the  General  Assembly.  Fortunately  I  have  been  able  to  make  my  living 
and  pay  my  expenses  outside  of  the  salary  as  a  member  of  the  General 
Assembly  and  I  don't  believe  that  any  one  of  you  gentlemen  came  down  here 
as  a  member  of  this  Constitutional  Convention  with  any  thought  of  the 
salary  at  all.  But,  as  it  has  continued  for  two  years  you  can  perhaps  feel 
that  the  General  Assembly  ought  to  have  made  that  salary  larger,  and  I 
agree  with  you  that  it  might  have  done,  in  order  that  even  the  bare  expenses 
agree  with  you  that  it  mgiht  have  been  done,  in  order  that  even  the  bare 
expenses  of  the  members  might  have  been  paid.  I  think  they  are  entitled 
to  that. 

However,  there  is  jtfst  this  thing  to  be  said  about  it!  If  you  put  the 
salary  below  what  a  man's  time  is  normally  worth  as  a  member  of  the  Gen- 
eral Assembly,  provided  he  is  what  you  call  an  ideal  member,  and  you  put 
it  on  the  basis  of  what  the  'poorest  member  of  that  General  Assembly  is 
worth,  you  make  a  mistake,  and  I  would  say  that  if  you  are  going  to  put 
the  salaries  down  below  what  it  would  cost  a  man  to  come  here  as  a  member 
of  the  General  Assembly  you  do  one  of  two  things:  You  either  make  it 
possible  only  for  those  men  who  have  means  of  their  own  to  come  here  and 
serve,  and  make  it  as  I  said  of  the  United  States  Senate,  a  millionaire's 
club,  or  else  you  make  this  other  thing,  and  that  is,  that  somebody  or  some 
interest  will  put  forward  these  members  of  the  General  Assembly  in  the 
district  and  say  to  them:  "We  will  pay  all  your  campaign  expenses  or  any 
expenses  that  you  are  short,  but  we  want  you  to  go  down  there  'and  serve 
and  we  want  you  to  look  after  the  interests  in  which  we  are  interested." 

Now,  what  is  a  democracy  for  if  it  doesn't  represent  the  people  who 
are  outside  of  any  interests?  Put  your  salaries  on  a  basis  where  a  man 
can  come  down  here  and  be  a  man;  that  he  can  stay  at  the  Leland  Hotel 
even  though  they  charge  three  dollars  and  a  half  for  room,  and  you  have 
to  pay  your  board  outside  of  that. 

There  is  one  other  thing  that  you  have  forgotten,  and  that  is  that  a 
member  of  the  General  Assembly  gets  nothing  for  special  sessions,  and  I, 
together  with  Mr.  Shanahan,  have  served  in  ten  special  sessions,  since  I 
have  been  a  member  of  the  General  Assembly  without  compensation  other 
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than  that  voted  to  the  members  for  the  regular  session.  However,  that 
doesn't  count  much  as  I  see  it.  You  can  make  it  whatever  you  like,  but  I 
think  it  would  be  a  mistake  for  other  reasons  than  have  been  set  forth  to 
say  anything  about  the  salary.  I  think  you  ought  to  leave  that  to  the 
members  of  the  General  Assembly. 

It  has  been  well  said  that  a  member  of  the  General  Assembly  does  not 
vote  his  own  salary,  but  he  votes  for  the  next  session,  and  the  people  have 
recourse  there  if  they  want  to  return  him,  or  they  want  to  leave  him  at 
home.  Now,  personally,  I  haven't  any  interest  in  this  at  all.  I  think  you 
will  believe  me  when  I  say  that.  The  only  increase  in  salary  I  ever  voted 
for  was  for  one  thousand  dollars.  I  voted  against  the  two  thousand  and  I 
was  not  a  member  of  the  General  Assembly  when  the  thirty-five  hundred 
dollar  salary  was  passed. 

But,  I  submit  to  you  that  the  best  way  to  get  members  of  the  General 
Assembly  who  will  represent  the  interests  of  the  people  is  to  pay  them  what 
their  salaries  are  worth  regardless  of  what  they  pay  in  other  states. 

A  little  incident  occurs  to  me,  which  came  to  my  notice  traveling  over 
the  B.  &  O.  one  day.  I  was  in  company  with  a  gentleman  in  the  seat  with 
me  and  he  was  telling  me  that  he  was  a  member  of  the  legislature  of  Texas 
and  he  was  an  engineer  on  a  railroad  and  he  thought  it  would  be  a  fine  thing 
if  he  was  elected.  He  went  down  there  and  he  said  he  found  out  that  the 
salary  was  three  dollars  a  day,  and  they  paid  their  own  expenses.  He, 
said  "No,  no  more  of  that  for  me.  I  have  been  out  several  hundred  dollars," 
and  he  said,  "I  would  not  go  down  there  again  on  a  bet." 

So  it  is  if  you  put  the  salary  too  low,  you  will  make  that  mistake.  If 
there  is  to  be  any  limit,  put  it  on;  have  it  limited  to  thirty-five  hundred, 
but  I  don't  think  you  would  really  meet  the  situation  if  you  did  that.  I 
think  you  can  safely  leave  it  to  the  members  of  the  General  Assembly. 

I  was  very  much  in  favor  of  the  amendment  offered  by  Mr.  Sutherland 
to  bring  it  beyond  any  possibility  of  a  doubt,  if  a  member  voted  for  any 
increase  in  salary,  to  have  it  put  into  effect  two  years  after  it  was  passed. 

I  don't  expect  to  vote  upon  this  proposition  because  I  am  at  present 
a  member  of  the  General  Assembly.  I  don't  expect  to  be  a  member  all  my 
life,  perhaps  contrary  to  some  one's  belief  that  I  expect  to  be,  but  I  don't. 

Mr.  HAMILLr  (Cook).     You  have  been  all  your  life,  haven't  you? 

Mr.  DUNLAP  (Champaign).  Not  quite,  but  I  will  say  this  before  I 
sit  down.  I  think  you  are  making  a  mistake  in  erecting  a  barrier  or  limit 
to  the  session  of  the  General  Assembly  at  one  hundred  days.  I  do  think 
that  possibly  one  hundred  and  twenty  days  mighj;  be  sufficient,  but  you 
gentlemen  who  came  down  to  this  Convention,  for  instance,  if  you  had  to 
stay  here  six  days  of  the  week,  you  know  you  couldn't  do  it — you  wouldn't 
do  it,  and  if  you  thought  you  had  to  do  that  and  were  thinking  about  being 
a  candidate,  you  would  not  be  a  candidate.  If  you  get  four  days'  work  out 
of  the  General  Assembly  or  out  of  the  Constitutional  Convention,  why,  you 
are  accomplishing  wonders  in  my  estimation.  You  have  to  count  out  two 
days  of  every  week  out  of  every  one  hundred  days  as  lost  time.  Now,  as 
to  some  of  the  members  that  go  home,  it  takes  them  a  day  to  go  home  from 
here  and  a  day  to  come  back,  and  they  have  to  travel  part  of  the  night  to 
do  that.  It  takes  time  for  the  men  living  in  the  southern  part  of  Illinois, 
who  live  two  hundred  and  fifty  or  two  hundred  and  seventy-five  miles  from 
here,  to  go  back  and  forth,  and  I  think  a  good  many  of  the  criticisms  that 
have  been  offered  are  just,  and  I  agree  with  them,  but  I  think  this  would 
be  a  mistake. 

Mr.  GILBERT  (Jefferson).  Mr.  President,  and  gentlemen  of  the  Con- 
vention: I  have  never  had  the  honor  of  being  a  member  of  the  General 
Assembly  and  never  expect  to  have.  There  is  nothing  I  could  say  to  this 
body  that  would  influence  anyone's  vote.  I  can  only  express  my  own  senti- 
ment on  the  subject  that  is  before  the  body  at  this  time. 

I  feel,  gentlemen,  that  we  made  a  mistake  yesterday  in  adopting  the 
amendment  limiting  the  days  in  which  the  General  Assembly  may  convene, 
the  session  of  the  General  Assembly.  I  feel  that  was  a  mistake.  I  think 
it  would  be  a  much  greater  mistake  for  this  body  to  undertake  to  fix  the 
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salaries  of  the  members  of  the  General  Assembly  in  the  Constitution.  No 
attempt  is  made  to  fix  the  salaries  of  other  officers.  I  think  it  is  a  pretty 
delicate  subject;  1  think  it  is  a  delicate  matter. 

We  are  now  adopting  an  article,  a  legislative  article,  that  divides  the 
State  into  one  hundred  and  fifty-three  districts,  and  each  member  of  the 
House  will  be  directly  responsible  to  a  particular  constituency  who  will 
retire  him  from  service  or  return  him,  according  to  its  judgment.  He 
would  be  responsible  to  his  own  neighbors  and  the  people  that  sent  him  to 
the  General  Assembly  on  the  salary  grab  question,  if  the  General  Assembly 
ever  undertakes  to  vote  excessive  salaries.  I  think  the  people  have  that 
in  their  hands  and  that  they  will  control  it  to  their  own  satisfaction. 

Why  should  we,  as  has  been  intimated,  deal  with  the  question  of  pay 
of  the  members  of  the  General  Assembly,  or  why  should  we  undertake  for 
the  lifetime  of  this  Constitution  to  say  how  many  days  the  sessions  shall 
last?  I  think  it  is  bad  judgment;  I  think  it  is  a  mistake.  I  don't  believe 
it  ought  to  go  into  the  Constitution.  I  am  opposed  to  the  amendment  that 
is  now  pending,  and  I  sincerely  hope,  gentlemen,  that  there  will  be  enough 
delegates  in  this  Convention  opposed  to  the  proposal,  or  to  the  amendment, 
to  vote  it  down. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Jarman. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  desire  to  offer  the  fol- 
lowing amendment  to  the  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  The  amendment  to  the  amendment  is  to  strike  out 
the  following  in  lines  2,  3  and  4,  "For  every  day  he  shall  attend  the  session 
or  be  absent  on  account  of  his  duties  as  a  member." 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Just  a  word,  Mr.  President,  in  expla- 
nation. 

This  is  following  the  suggestion  that  I  made  last  night,  that  if  this 
amendment  *is  adopted,  in  my  judgment,  it  should  not  deprive  the  man  of 
his  twenty  dollars  a  day  where  he  happens  to  be  sick,  and  if  the  amend- 
ment is  adopted  that  I  offer,  it  simply  leaves  the  amendment  offered  by  the 
gentleman  from  Schuyler  providing  that  each  member  shall  receive  twenty 
dollars  a  day  during  the  session  and  ten  cents  a  mile,  that  is  left  in. 

The  only  object  of  my  amendment  is  to  provide  for  the  fellow  who 
happens  to  go  through  the  campaign  and  is  elected  and  is  unfortunate 
enough  to  be  sick  for  a  week  or  a  month,  that  he  should  not  be  deprived  of 
his  pay  on  that  account. 

Mr.  JARMAN  (Schuyler).     Will  the  gentleman  yield  to  a  question? 

Mr.  TRAUTMANN   (St.  Clair).    Yes. 

Mr.  JARMAN  (Schuyler).  Then  why  not  insert  thereafter  "or  on  ac- 
count of  sickness?" 

Mr.  TRAUTMANN  (St.  Clair).  That  is  all  right;  it  accomplishes  the 
same  thing,  only  you  have  more  language. 

Mr.  JARMAN  (Schuyler).  I  am  only  adding  the  words,  "or  on  account 
of  sickness."  Then  you  are  preserving  the  virtue  of  the  amendment,  as  I 
see  it,  by  including  his  absence  for  other  reasons. 

Mr.  TRAUTMANN  (St.  Clair).  I  am  going  on  the  theory  that  if  the 
man  is  absent  on  business  of  the  General  Assembly  that  he  certainly  will 
be  paid,  and  it  is  not  necessary  to  put  that  in;  if  he  is  attending  to  the 
business  of  the  General  Assembly  whether  he  is  in  Springfield  or  on  a  com- 
mittee that  is  going  over  to  the  Jacksonville,  he  is  on  business  of  the 
General  Assembly  and  he  would  be  paid,  and  it  would  not  be  necessary  to 
put  it  in.  If  you  leave  all  of  this  in,  you  put  in  the  general  proposition 
and  all  your  exceptions,  and  if  you  cut  out  your  exceptions  the  way  I  would 
suggest,  it  would  be  better,  so  that  the  man  gets  twenty  dollars  a  day  during 
the  time  he  is  elected,  whether  he  is  here  or  not. 
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Mr.  C.  D.  CARY  (Iroquois).  Why  should  not  this  be  accomplished  by 
saying  that  he  would  get  two  thousand  dollars  for  the  session? 

Mr.  TRAUTMANN  (St.  Clair).  They  may  only  be  in  session  seventy 
days.  The  amendment  as  adopted  yesterday  says  it  should  not  exceed  one 
hundred  days;  they  may  only  be  in  session  fifty  or  sixty  days. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  RINAKER  (Macoupin).     May  I  ask  a  question  of  the  gentleman? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  RINAKER  (Macoupin).  Don't  you  think  that  in  view  of  the  de- 
velopments since  July,  1919,  that  the  introduction  of  the  word  "sickness" 
is  a  constitutional  word,  that  it  is  not  a  dangerous  matter,  that  you  might 
be  too  liberal  in  the  interpretation  of  it,  and  be  able  to  obtain  a  physician's 
certificate  in  Illinois?        i 

Mr.  TRAUTMANN  (St.  Clair).  Of  course,  I  didn't  have  the  18th 
Amendment  to  the  Constitution  in  mind  when  I  offered  this,  but  I  will  say 
to  the  gentleman  from  Macoupin  that  I  don't  mention  sickness.  If  my 
amendment  is  adopted  it  simply  means  that  every  member  of  the  General 
Assembly  shall  receive  twenty  dollars  a  day  during  each  day  that  the  Gen- 
eral Assembly  is  in  session,  whether  he  is  here  or  whether  he  is  not  here, 
whether  he  is  sick  or  whether  he  is  well;  it  doesn't  make  any  difference, 
he  gets  his  money  the  same  as  though  he  were  here. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  Mr.  Trautmann's 
amendment. 

Mr.  JARMAN   (Schuyler).     May  we  have  the  amendment  read? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  the  amendment  now  pending  by  striking 
out  the  following  in  lines  2,  3  and  4,  "for  every  day  he  shall  attend  the 
session  or  be  absent  on  account  of  his  duty  as  a  member." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  get  this  clear,  and  I  do  so 
by  asking  the  gentleman  a  question  who  introduced  it.  Would  not  that  per- 
mit the  payment  of  twenty  dollars  a  day  for  every  day  covering  the  whole 
session,  that  is,  if  the  legislature  was  in  session  from  January  to  the  last 
June,  one  hundred  and  fifty  days,  which  would  be  the  actual  length  of  the 
session,  but  they  are  only  in  fact  in  session  seventy-five  of  the  one  hundred 
and  fifty  days — wouldn't  he  get  pay  for  one  hundred  and  fifty  days  under 
your  amendment  and  not  for  the  seventy-five? 

Mr.  JARMAN  (Schuyler).  Before  I  answer  the  question  I  would  ask 
you  how  you  construe  the  amendment  that  was  adopted  yesterday?  Does 
that  mean  that  when  the  General  Assembly  is  convened  in  January  that  it 
must  adjourn  within  one  hundred  days  or  one  hundred  actual  days? 

Mr.  TRAUTMANN  (St.  Clair).  One  hundred  days  in  the  session,  be- 
cause it  would  mean  nothing  if  it  meant  simply  one  hundred  legislative 
days;  it  would  not  mean  anything,  because  we  have  a  better  system  now. 

Mr.  JARMAN  (Schuyler).  How,  Mr.  Chairman,  can  anybody  be  paid 
for  one  hundred  and  fifty  days  when  the  same  session  limits  your  General 
Assembly  to  one  hundred  days? 

Mr.  TRAUTMANN   (St.  Clair).     That  is  true. 

Mr.  JARMAN   (Schuyler).     Your  amendment  has  been  adopted. 

Mr.  TRAUTMANN  (St.  Clair).  Take  it  the  other  way  then:  Suppose 
the  length  of  the  session  is  one  hundred  days. 

Mr.  JARMAN    (Schuyler).     The  full  limit? 

Mr.  TRAUTMANN  (St.  Clair).     The  full  limit. 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  Suppose  they  are  only  in  actual  session 
seventy-five  days.  By  your  amendment  would  they  get  paid  for  the  one 
hundred  days  or  the  seventy-five  days? 

Mr.  JARMAN  (Schuyler).  Just  the  time  they  are  in  session,  seventy- 
five  days. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  I  think  that  is  not  clear;  I  don't 
think  they  would.  This  is  the  point  I  want  to  make,  that  each  member  of 
the  General  Assembly  shall  receive  for  his  services  twenty  dollars  a  day. 
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Mr.  JARMAN  (Schuyler).  And  you  have  already  limited  the  session 
to  one  hundred  days,  and  he  cannot  receive  that  if  it  is  only  in  session 
seventy-five  days;   they  are  only  paid  seventy-five  days. 

Mr.  TRAUTMANN  (St.  Clair).  But  your  amendment  does  not  cover 
that. 

Mr.  JARMAN  (Schuyler).  Well,  if  there  is  any  doubt  about  it  I  can 
add  two  or  three  words. 

Mr.  TRAUTMANN   (St.  Clair).     Well,  then,  I  wish  you  would. 

Mr.  JARMAN  (Schuyler).  "For  every  day  that  the  General  Assembly 
is  in  session." 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  on  suggestion  of 
the  gentleman  from  Schuyler,  in  order  to  make  this  more  clear,  I  desire  to 
add  to  my  amendment,  if  the  clerk  will  take  it,  to  add  in  lieu  thereof  the 
following:     "For  every  day  that  the  General  Assembly  is  in  session." 

THE  PRESIDENT.  Now,  the  Secretary  will  please  read  the  amend- 
ment submitted  by  Mr.  Trautmann. 

THE  SECRETARY.  Amend  by  striking  out  the  words,  "for  every  day 
he  shall  attend  the  session  or  be  absent  on  account  of  his  duties  as  a  mem- 
ber," and  add  in  lieu  thereof  the  following:  "For  every  day  that  the  Gen- 
eral Assembly  is  in  actual  session." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Trautmann's 
amendment? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
proposed  by  Mr.  Trautmann  shall  prevail  signify  by  saying  aye;  contrary 
no. 

The  noes  have  it,  and  the  amendment  to  the  amendment  is  lost. 

The  questions  refers  to  the  amendment  offered  by  Mr.  Jarman.  Are 
you  ready  for  the  question  on  Mr.  Jarman's  amendment? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  Just  one  suggestion:  I  take  it  that  it  is  quite 
obvious  that  this  Constitution  will  fail  of  adoption;  it  is  quite  obvious  also 
that  history  may  repeat  itself,  and  a  new  Constitution  may  be  desirable. 
Do  you  want  to  do  anything  here  which  will  make  the  calling  of  such  a 
new  Constitution  by  the  legislature  an  impossibility?  If  we  vote  to  reduce 
the  salaries  of  the  legislature  to  about  half  of  what  it  is  now,  what  may 
we  expect  of  a  future  legislature  in  the  way  of  providing  for  a  new  Consti- 
tutional Convention? 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Jarman's 
amendment?     The  Secretary  will  please  read  the  amendment  pending. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.  I  will  recognize  Mr.  Jarman  to  close  debate,  if  no 
other  delegate  desires  to  be  heard. 

Mr.  JARMAN  (Schuyler).  Mr.  President  and  gentlemen  of  the  Con- 
vention: I  said  for  the  most  part  what  I  had  to  say  yesterday  with  refer- 
ence to  this  amendment.  Now,  I  have  listened  carefully  to  the  objections 
urged  here  against  it.  I  make  no  point  on  the  twenty  dollars  a  day.  You 
can  make  it  twenty-five  dollars  a  day  if  you  want  it,  and  you  can  make  it 
thirty  dollars  a  day  if  you  want  to;  I  care  nothing  about  that  phase  of  it. 
I  only  put  in  twenty  dollars  a  day  there  which  I  thought  was  a  reasonable 
and  generous  compensation  for  a  public  service. 

I  never  have  believed  that  men  should  receive  excessive  amounts  for 
public  service;  it  doesn't  get  the  right  kind  of  men.  I  remember  that  during 
the  war  there  was  a  movement  on  foot  to  make  the  Red  Cross  organization 
a  part  of  the  military  organization  with  the  same  rank  and  with  the  same 
salary.  At  that  time  I  was  in  camp  in  the  service  of  the  Red  Cross  at  Camp 
Johnston,  Florida,  and  I  did  all  I  could  as  a  member  of  that  organization 
to  prevent  that.  I  was  serving  there  without  any  salary  at  all  and  I  took 
the  position  that  to  give  the  service  that  the  Red  Cross  was  giving  could 
not  be  gotten  by  any  kind  of  a  salary. 
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At  the  same  time  I  believe  that  members  of  the  legislature  carry  a  very- 
responsible  position.  It  is  a  different  public  service  from  any  other  public 
service  in  my  mind.  I  think  it  is  a  great  honor  for  a  man  who  is  competent 
and  able  and  can  do  satisfactory  work  to  be  a  member  of  the  legislature, 
and  a  great  dishonor  to  himself  and  the  public  if  he  can't  do  the  work  and 
will  not  do  it  properly.  At  the  same  time  I  believe  that  the  members  of  the 
legislature  should  be  paid  a  generous  and  fair  sum  to  cover  the  expenses 
and  incidental  matters  with  reference  to  their  attendance  upon  the  legis- 
lature. 

Now,  we  have  this  situation  with  reference  to  the  objections  that  have 
been  made  to  this  amendment.  The  Senator  from  Champaign  and  the  Sena- 
tor from  Chicago,  who  has  been  the  distinguished  speaker  of  this  House 
of  Representatives  for  a  number  of  years  have  stated  to  this  Convention  that 
for  fifteen  or  twenty  years,  from  the  time  that  the  pay  of  the  members  was 
five  dollars  a  day  up  to  the  present  time  when  it  is  thirty-five  hundred  dollars 
a  year,  or  a  session  or  a  term,  that  they  have  voted  against  the  increase  of 
salary;  that  they,  each  of  them,  old  in  the  service,  have  voted  every  time 
in  the  last  twenty  years  against  an  increase  in  salary.  Why?  There  can 
be  only  two  reasons  why  they  voted  against  that  proposition.  One  is  that 
they  did  not  believe  that  it  was  right  and  it  was  not  to  the  best  interest  of  the 
State  that  increased  salaries  to  the  members  be  paid;  that  is  one  reason. 
The  other  reason,  that  it  is  possible  that  a  man  could  vote  that  way  because 
he  was  afraid  of  the  constituency.  Now,  there  can  only  be  those  two 
reasons.  I  don't  think  that  either  of  these  gentlemen  were  in  that  position 
of  being  afraid  of  his  constituency,  but  there  can  be  no  other  reason. 
Now,  then,  I  conclude  that  they  voted  against  the  raise  of  the  salary  because 
they  did  not  think  it  was  right  and  to  the  best  interests  of  the  public 
service  of  the  State.  Then,  if  that  is  their  position,  and  I  think  it  is  the 
only  honorable  position,  here  is  a  time  when  they  can  enforce  what  they 
think  is  their  rightful  position,  and  yet  they  say  "We  are  against  it." 

Now,  I  don't  think  that  the  position  is  correct,  if  they  were  sincere  in 
their  positions  in  voting  against  this  raise  in  salary  for  this  number  of 
years;  then  they  did  it  as  a  matter  of  conscience,  as  the  members  of 
the  legislature,  under  their  oath  and  for  the  benefit  of  the  State.  Now,  they 
have  an  opportunity  of  exercising  their  influence  and  judgment  in  the  right 
way  and  at  the  right  time,  and  the  only  time  that  they  can  do  it.  Now,  I 
cannot  understand  their  position. 

Now,  it  is  said  here  that  if  a  man  comes  here  and  votes  for  increase  in 
salary  he  can  go  back  to  his  constituency,  and  if  they  do  not  approve  it, 
why,  they  needn't  send  him  back.  Well,  now,  they  have  been  doing  that 
for  a  number  of  years,  haven't  they?  They  have  been  doing  that.  Now, 
this  idea  and  this  theory  about  "it  is  up  to  the  people  to  do  a  thing"  is  a 
mere  fiction.  There  is  nothing  to  it  in  the  world.  The  people  have  a  right 
to  do  it  and  they  have  no  other  recourse  except  to  depend  upon  the  leaders 
that  they  select  as  members  of  the  legislature  to  do  what  they  think  is  right 
for  the  best  interest  of  the  State,  and  it  is  all  fiction  about  all  this  responsi- 
bility being  upon  the  people,  and  the  people  ought  to  elect  better  members 
to  the  legislature,  and  so  forth. 

This  position  cannot  be  sustained,  but  I  have  no  time  to  argue  that 
question  now. 

Now,  there  is  only  one  objection  that  has  been  stated  here  against  this 
amendment  that  to  my  mind  has  any  weight,  and  that  is  this:  That  this 
Constitutional  Convention  shall  not  fix  the  salary  of  the  legislators,  but 
should  leave  it  to  their  own  honor  and  discretion.  Now,  that  has  some 
appealing  weight,  but  we  are  faced  with  this  situation:  We  are  faced  here 
with  the  situation  that  they  have  been  doing  this  and  they  have  been  in- 
creasing it  from  time  to  time,  and  that  they  have  been  unduly  increasing 
it  from  time  to  time,  as  every  one  of  you  said.  That  is  not  true,  I 
recognize,  with  a  number  of  the  legislators  from  session  to  session.  Their 
services  are  invaluable  so  far  as  money  is  concerned  and  those  are  the 
members  of  the  legislature  that  usually  are  opposed  to  raising  the  salaries 
too  much,  because  they  are  in  the  public   service   for  what  they  can  do. 
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rendering  satisfactory,  efficient  service  to  the  State,  and  not  for  the  money 
that  is  in  it.  As  the  gentleman  from  Chicago  has  said,  and  the  gentleman 
from  Champaign,  they  oppose  the  raise  of  salaries,  hut  who  fixes  them? 
Who  makes  them  higher?  Examine  the  record  and  see.  Who  attempted  to 
increase  the  salary  in  the  last  legislature  to  five  thousand  dollars?  Why, 
the  very  members  of  the  legislature  that  were  not  worth  five  cents;  that  is 
the  fact  about  it. 

Now,  you  say  that  we  will  have  trouble  in  passing  the  Constitution 
if  this  is  in.  Well,  I  don't  care  anything  about  that  phase  of  it.  I  will 
perform  what  I  think  is  a  proper  protection  for  the  people  of  this  State 
whether  the  Constitution  is  adopted  or  not.  I  don't  believe  in  that  argu- 
ment. I  have  talked  with  members  of  the  legislature  and  talked  with  a 
member  of  the  legislature  here  this  morning  on  this  floor,  and  he  was  from 
Cook  county,  as  to  these  amendments.  He  approved  them;  he  thought  them 
an  advantage  and  especially  with  reference  to  that  amendment  of  one 
hundred  days,  and  commented  most  heartily  about  it.  And,  if  you  talk 
with  members  of  the  legislature  as  I  have  about  this  proposition,  they  have 
always  said  to  me,  time  and  again,  many  of  them,  that  they  voted  against 
the  increase  of  the  salaries,  and  told  me  that  it  ought  to  be  regulated  by 
the  Constitution. 

And,  gentlemen,  you  can  talk  all  about  honor  you  please.  You  can 
talk  about  what  men  ought  to  do,  but  there  is  not  an  organization  in  the 
world  or  any  body  of  men  in  the  world  that  is  not  governed  by  human 
nature,  whether  they  are  judges  or  whether  they  are  members  of  the  Con- 
stitutional Convention  or  whether  they  are  members  of  the  legislature,  and 
yet  in  this  Constitution  you  say  that  the  members  of  the  legislature  shall  not 
fix  their  own  salary  during  their  terms;  that  is,  you  mean  that  a  man  can- 
not vote  and  make  his  salary  five  thousand  dollars  for  the  term  during 
which  he  votes  for  it.  Why  do  you  do  it?  You  do  it  because  his  self-in- 
terest will  govern  and  control  him  instead  of  his  public  interest,  don't  you? 
Absolutely  you  do,  and  that  is  just  the  situation  in  this  legislature  and  the 
history  of  this  State,  that  members  of  the  legislature  have  been  in  fact 
fixing  their  own  salary  from  time  to  time  because  they  expect  to  come  back 
here  from  time  to  time,  and  they  have  done  so,  they  have  come  back  and 
fixed  the  salaries  from  time  to  time,  and  increased  it  all  the  time,  and  that 
is  the  principal  reason  that  I  offer  this  amendment. 

There  are  two  reasons  and  that  is  one,  on  account  of  the  money  matters, 
the  increased  cost  of  legislation,  and  the  other,  on  account  i  of  a  more  satis- 
factory and  efficient  legislation  in  the  passage  of  laws,  that  is  a  more 
satisfactory  legislature.  II  undertake  to  say  today  that  if  the  honorable 
gentlemen  who  represent  here  in  this  Convention  for  the  most  part  Cook 
county  and  the  City  of  Chicago,  that  if  the  legislature  had  fixed  a  salary 
of  five  thousand  dollars  there  would  not  have  been  half  of  them  here  today. 
Why?  Because  the  political  organization  of  Chicago  would  have  said,  "Why 
here  is  a  good  job  of  five  thousand  dollars  and  we  want  it  ourselves,  and 
you  fellows  cannot  have  it."  Now,  that  is  the  situation,  and  that  is  the 
situation  all  over  the  State  to  some  extent,  so  I  believe  with  the  Speaker 
of  the  House  that  a  lower  salary,  or  a  fair  salary,  so  as  not  to  put  a  pre- 
mium on  the  service,  will  bring  a  better  and  a  more  satisfactory  legislature 
and  more  efficient  legislation  on  the  part  of  that  body. 

Now,  there  is  no  Constitution  that  has  ever  been  passed  in  this  State 
that  did  not  fix  the  salary  for  the  first  session,  the  first  time,  but  it  per* 
mitted  the  legislature  afterwards  to  change  it.  The  legislature  of  1870 
says:  "The  members  of  the  General  Assembly  shall  receive  for  their  serv- 
ices the  sum  of  five  dollars  per  day  during  the  first  session  held  under  the 
Constitution  and  ten  cents  for  each  mile  necessarily  traveled  in  going  to 
and  returning  from  the  seat  of  government,"  and  so  forth,  but  after  that 
time  the  legislature  can  fix  it.  Now,  it  has  always  been  contemplated  in 
every  Constitution  that  has  been  adopted  in  this  State  that  the  compensa- 
tion should  be  a  per  diem  compensation  instead  of  a  yearly  compensation. 

Members  of  this  General  Assembly,  the  majority  of  them,  say  this: 
"Why,  if  you  make  it  thirty-five  hundred  dollars  it  means  about  fifty  dollars 
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a  day  instead  of  ten  dollars,  and  that  sounds  pretty  big  to  the  country  con- 
stituency, and  we  will  change  it  from  the  per  diem  amount  and  put  it  in 
the  term  amount." 

Now,  you  talk  about  this  situation  here  of  the  county  board  and  other 
board's  salaries  not  being  fixed.  Who  fixes  the  salaries  of  the  county 
boards  of  this  State?  The  county  boards  themselves?  No.  The  legislature 
fixes  them.  There  is  not  a  body  in  this  State  that  fixes  its  own  salary  so  far 
as  I  know,  unless  it  is  the  city  council  of  the  city.  The  legislature,  gentlemen, 
fixes  the  salary  of  the  city  council  in  the  smaller  cities.  I  don't  know  how 
it  is  in  Chicago,  but  the  county  board  is  fixed  by  the  legislature. 

Mr.  DAVIS  (Cook).  The  legislature  does  not  fix  the  salary  of  the 
county  board. 

Mr.  JARMAN  (Schuyler).  The  legislature  passed  a  law  not  long  ago 
that  the  salaries  of  the  county  board  shall  be  five  dollars  a  day  instead  of 
three  dollars  a  day. 

Mr.  SHANAHAN   (Cook).     That  does  not  apply  to  Cook  county. 

Mr.  JARMAN  (Schuyler).  No,  but  it  applies  to  all  others.  They 
changed  it  from  three  to  five  dollars  a  day  on  the  county  board.  Maybe 
outside  of  Cook  county,  I  don't  remember  as  to  that. 

Now,  I  shall  not  go  any  further  in  this  matter.  As  I  have  said,  my  only 
object  is  to  get  a  satisfactory  body  of  men.  There  is  nobody  that  realizes 
greater  the  importance  of  a  legislature  than  I  do,  and  nobody  holds  any 
greater  honor  and  respect  for  the  members  of  the  legislature  than  I  do, 
who  perform  the  public  service  rightfully,  and  correctly,  sincerely  and 
honestly;  nobody  does;  but  I  do  feel  that  this  State  is  entitled  to  something 
different  from  what  they  have  had,  and  if  this  amendment  is  not  right  give 
us  something  that  will  correct  some  of  these  abuses  of  the  legislature.  I 
don't  care  whether  it  is  this  or  something  else,  but  give  us  something  that 
will  correct  it. 

Now,  I  don't  think  there  is  anything  in  this,  theory  about  saying  that 
we  are  acting  in  a  sort  of  revenge  because  the  legislature  fixed  the  salary 
at  two  thousand  dollars  for  the  members  of  the  Constitutional  Convention, 
and  that,  therefore,  we  are  going  to  do  this.  I  don't  think  there  is  any 
feeling  of  that  kind  in  this  Convention,  and  I  don't  think  the  people  feel 
that  it  is  so,  but  I  do  believe  this,  and  I  understand  that  the  record  shows 
that  the  Senator  from  Chicago,  and  the  Senator  from  Champaign  in  the 
Senate  advocated  the  two  thousand  dollar  salary  upon  the  specific  grounds 
that  it  would  give  this  Convention  a  better  class  of  men.  Now,  if  that  theory 
is  true  with  reference  to  the  Constitutional  Convention,  why  isn't  it  true  in 
the  minds  of  these  gentlemen  with  reference  to  the  legislature?  I  can't 
see  any  difference. 

As  I  say,  if  you  have  got  any  amendments  to  the  section  that  will  meet 
it,  well,  let  us  have  them.  I  will  agree  to  anything  that  will  be  an  improve- 
ment. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Jarman's 
amendment.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  22  by  inserting  after  the  words 
"one  hundred  days"  the  following: 

"Each  member  of  the  General  Assembly  shall  receive  for  his  compen- 
sation not  to  exceed  twenty  dollars  a  day  for  every  day  he  shall  attend  the 
session  or  be  absent  on  account  of  his  duties  as  a  member  and  not  to  exceed 
ten  cents  for  each  mile  necessarily  traveled  for  one  round  trip  to  and  from 
the  seat  of  government  to  be  computed  by  the  Auditor  of  Public  Accounts." 

Mr.  JARMAN    (Schuyler).     Mr.  President,  I  request  a  roll  call. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  a  question  of  the 
gentleman  from  Schuyler  for  information  on  the  amendment  you  adopted 
yesterday.  I  would  like  to  know  whether  or  not  that  is  offered  as  a  sub- 
stitute for  the  report  of  the  Committee  on  Phraseology  and  Style,  or  if  this 
amendment  is  adopted  with  the  other,  the  balance  of  this  section  remains 

in? 
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Mr.  JARMAN  (Schuyler).  If  this  is  adopted  the  first  sentence  of  the 
clause  will  be  the  one  hundred  dollar  amendment  passed  yesterday,  and  the 
second  sentence  of  the  section  will  be  this  amendment  and  the  balance  of 
the  section  will  be  as  adopted  and  reported  by  the  Phraseology  and  Style 
Committee. 

Mr.  TRAUTMANN  (St.  Clair).     I  have  it. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Jarman,  and  on  that  question  the  Secretary  will  call 
the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  the  question  the  ayes  are  twenty-eight,  and 
the  noes  are  twenty-nine  and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  section  21  as  amended.  Are 
you  ready  for  the  question?  Will  the  Secretary  please  read  section  21  as 
amended? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).    I  offer  an  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Amend  section  21  by  inserting  after  the  words, 
'one  hundred  days,'  the  following: 

"Each  member  of  the  General  Assembly  shall  receive  for  his  services 
an  amount  a  day  for  each  day  he  shall  attend  the  General  Assembly  in 
session  or  be  absent  on  account  of  his  duties  as  a  member  and  not  to  exceed 
ten  cents  for  each  mile  necessarily  traveled  for  one  round  trip  to  and  from 
the  seat  of  government  to  be  computed  by  the  Auditor  of  Public  Accounts." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

Mr.  JARMAN   (Schuyler).    Mr.  President. 

THE  PRESIDENT.  Mr.  Jarman. 
"  Mr.  JARMAN  (Schuyler).  I  just  want  to  make  an  explanation  as  to 
the  difference.  This  amendment  is  the  same  as  the  other  except  it  does  this, 
it  does  not  fix  the  salary.  Now,  that  meets  the  objection  of  these  members. 
It  says,  "Shall  receive  for  his  services  an  amount  for  each  day  he  shall 
attend  the  session."  That  leaves  the  legislature  to  fix  it,  but  it  compels 
the  member  to  attend  the  session.     That  is  the  only  difference. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Jar- 
man  shall  prevail  signify  by  saying  aye,  contrary  no. 

Mr.  JARMAN   (Schuyler).    Division. 

THE  PRESIDENT.  All  those  in  favor  of  the  motion  please  rise;  con- 
trary please  rise. 

On  this  vote  the  ayes  are  twenty-seven  and  the  noes  are  twenty-eight, 
and  the  amendment  is  lost. 

The  question  now  is  upon  the  adoption  of  section  21  as  amended. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN    (Schuyler).     Mr.  Chairman,  I  offer  another  amendment. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Jarman.  « 

THE  SECRETARY.  Amend  section  21  by  inserting  after  the  words 
"one  hundred  dollars,"  the  following: 

"Each  member  of  the  General  Assembly  shall  receive  for  his  services 
not  more  than  two  thousand  dollars  for  each  biennial  period  and  not  to 
exceed  ten  cents  a  mile  for  each  mile  necessarily  traveled  for  one  round 
trip  to  and  from  the  seat  of  government,  to  be  computed  by  the  Auditor  of 
Public  Accounts." 

Mr.  LINDLY  (Bond).  I  offer  an  amendment  to  that.  Make  it  thirty- 
five  hundred  instead  of  two  thousand. 

THE  PRESIDENT.  Mr.  Lindly  offers  that  amendment  to  the  amend- 
ment making  the  salary  thirty-five  hundred  instead  of  two  thousand.  Are 
you  ready  for  the  question  on  Mr.  Lindly's  amendment? 
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Mr.  MIGHELL  (Kane).     I  ask  for  a  roll  call  on  that. 

THE  SECRETARY.  Mr.  Lindly  moves  to  amend  the  amendment  offered 
by  Mr.  Jarman  by  striking  out  the  figures  $2,000  and  inserting  therein,  the 
figures  $3,500. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  the  amendment.    Are  you  ready  for  the  question? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  I  am  going  to  explain  my  vote  before  the  roll 
is  called.  I  think  it  is  a  mistake  to  attempt  to  put  into  this  organic  law  any 
specific  provision  about  the  amount  of  the  salary.  The  one  sane  amendment 
that  was  offered  here  yesterday  was  offered  by  Mr.  Sutherland  and  that  had 
no  salary  in  it,  and  that  whatever  salary  was  fixed  should  be  put  into  effect, 
and  not  the  next  year,  but  that  there  should  be  a  period  of  at  least  two 
years  intervene.  I  think  that  was  the  only  reasonable  proposal  that  has 
been  made.  I  just  say  this  by  virtue  of  explanation  for  my  voting  against 
this  amendment. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Lindly's 
amendment?    On  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  sixteen  and  the  noes 
are  forty-one,  and  the  amendment  to  the  amendment  is  lost. 

The  question  then  recurs  upon  the  amendment  offered  by  Mr.  Jarman. 
Are  you  ready  for  the  question? 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  have  not  voted  on  any  of  these  amend- 
ments, because  I  asked  to  be  excused  on  account  of  being  a  member  of  the 
General  Assembly.  This  House  has  gone  on  record  as  opposed  to  twenty 
dollars  per  day  for  members  of  the  General  Assembly,  and  now  are  going 
on  record  as  opposed  to  a  salary  of  thirty-five  hundred  dollars  per  session 
for  members  of  the  General  Assembly,  and  I  hope  that  the  Convention  will 
vote  down  the  amendment  now  offered  by  the  gentleman  from  Schuyler 
making  it  two  thousand  dollars  per  session,  for  the  simple  reason  that  the 
thing  that  the  gentleman  is  trying  to  accomplish  will  not  be  accomplished 
by  a  fixed  salary  per  session.  The  gentleman  desires  to  do  the  ideal  thing 
to  have  a  short  session  of  the  General  Assembly  and  to  pay  the  members 
for  being  present  and  doing  their  work.  If  you  pay  them  two  thousand 
dollars  a  year  or  three  thousand  dollars,  or  four  or  five  thousand  dollars  a 
year  they  will  draw  their  compensation  whether  they  are  here  or  not,  and 
I  say  it  is  a  grave  mistake  in  this  Constitution  to  fix  the  salaries  of  members 
of  the  General  Assembly.  Those  who  are  conscientious,  those  who  are  trying 
to  serve  the  State,  vote  against  the  increase  in  salaries,  but  there  has  been  a 
growing  demand  from  various  members  of  the  State,  and  especially  from  the 
great  cities,  that  members  ought  to  be  paid  for  their  time,  that  if  a  servant 
is  worth  having  he  is  worth  being  paid  for,  and  every  district  has  just  such 
a  member  as  it  is  entitled  to.  Every  district  in  Illinois  can  have  the  highest 
type  of  a  member  of  the  General  Assembly  if  it  desires,  and  they  have  just 
what  they  are  entitled  to  and  no  more.  It  is  up  to  the  people.  If  the  people 
desire  to  have  good  members  of  the  legislature  they  can  have  them,  and  any 
member  who  comes  here  and  votes  for  a  five  thousand  or  ten  thousand 
dollar  salary  goes  back  to  his  people  and  he  comes  back  here  on  his  record, 
and  if  this  Convention  desires  to  do  the  right  thing,  desires  to  prevent  mem- 
bers coming  here  and  increasing  their  salaries  so  that  they  can  vote  at  the 
next  session  of  the  General  Assembly,  then  they  should  have  adopted  the 
amendment  offered  by  the  gentleman  from  Cook,  Mr.  Sutherland,  which 
provided  that  the  salary  if  increased  should  not  go  into  effect  for  a  period 
of  two  years,  so  that  if  the  members  were  re-elected,  they  could  not 
get  the  increased  salary,  and  I  hope,  gentleman,  that  you  will  not  provide 
for  any  stipend  or  any  compensation  whatever  for  members  of  the  General 
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Assembly,  whether  it  be  two  thousand,  three  thousand  or  five  thousand 
dollars. 

Mr.  WILSON  (Cook).  I  fear  that  we  are  going  to  make  a  mistake  in 
discussing  this  question.  I  think  we  are  in  fact  saying  that  we  do  not  trust 
our  legislators,  and  that  we  don't  trust  the  citizens  of  our  own  State;  that 
is  what  I  think  in  the  end  will  be  the  result,  and  we  should  withdraw  this 
entire  subject  and  leave  it  just  where  it  was  before  we  started. 

Mr.  SIX  (Pike).  In  view  of  the  statement  by  Delegate  Shanahan  from 
Chicago,  I  wish  to  say  that  I  have  voted  against  salary  propositions,  not 
because  I  was  afraid  of  a  constituency,  but  because  I  believe  it  ought  not 
to  be  mentioned  :in  the  Constitution.  I  ought  not  to  take  the  time  to  say 
that,  but  I  believe  that  most  of  the  delegates  voting  against  that  are  of  the 
same  opinion.  I  desire  it  known  that  I  will  vote  against  every  salary  pro- 
position with  a  view  or  shortening  or  setting  the  amounts  that  any  legis- 
lator is  to  get  regardless  as  to  whether  he  will  be  returned  the  next  session 
or  at  any  future  session. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  raise  a  question  of  personal 
privilege.  I  voted  against  the  amendment  for  the  same  reason  as  Delegate 
Six  did,  not  what  the  constituency  might  do,  but  with  the  abiding  conviction 
that  any  such  restriction  has  no  proper  place  in  the  Convention. 

Mr.  WALL  (Pulaski).  I  had  not  intended,  Mr.  President,  to  enter  this 
discussion,  even  in  a  feeble  sort  of  way,  but  simply  to  sit  here  and  listen  to 
the  arguments  from  each  side,  and  then  vote  as  my  conscience  dictated, 
but  the  perambulations  of  this  debate,  its  variety,  its  very  interesting  as- 
pects, have  been  such  that  I  thought  I  could  hardly  go  home  and  say  to  my 
people  that  I  had  done  my  duty  unless  I  place  myself  upon  record  by  making 
a  few  remarks  concerning  the  issue  in  question. 

This  is  a  Constitutional  Convention  and  the  highest  deliberative  body 
that  can  sit.  Its  actions  are  absolutely  supreme,  and  cannot  be  questioned. 
Why  should  it  not  fix  salaries?  The  members  of  the  legislature  fix  salaries 
in  many  instances  in  all  the  departments  of  the  State  government.  Suppose 
the  circuit  judges  should  assemble  and  could  fix  their  own  salaries!  Sup- 
pose the  county  officers  of  the  State  should  through  an  organization  fix  their 
own  salaries!  Suppose  that  all  of  the  other  officialdom  of  the  State  in  all 
the  official  ramifications  of  the  State  government  were  permitted  to  fix 
their  salaries.  What  would  the  tendency  be?  Evidently  obvious.  We  must 
all  concede  that.  The  legislature  is  the  only  body  that  has  the  right  to  fix 
its  salary.  We  sit  here,  if  we  don't  fix  any  salary,  permitting  that  to  go 
on  from  time  to  time  in  the  face  of  the  fact  that  thirty-four  of  the  states  in 
their  constitution  fix  the  salaries  of  the  members  of  the  legislature  in  the 
constitution.  This  is  the  one  body  that  ought  to  fix  the  legislative  salary. 
It  has  the  power,  it  has  the  right,  it  has  the  opportunity.  No  body  should 
fix  its  own  salary,  untill  all  the  selfishness  is  driven  out  of  the  human  heart. 
Men  will  have  a  tendency  to  take  care  of  themselves  whenever  the  oppor- 
tunity presents  itself. 

Now,  I  don't  know  whether  it  is  a  coincidence  or  not,  or  whether  it  is 
by  design,  but  we  observe  here  that  no  member  of  the  legislature  who  is  a 
member  of  this  body  has  yet  lifted  his  voice  in  favor  of  a  limitation  of 
salary  in  the  Constitution  for  the  legislature.  It  is  said  that  it  is  inoppor- 
tune to  do  this;  it  is  impolitic  to  do  it,  because  it  may  affect  the  adoption 
of  the  new  Constitution.  I  am  willing,  as  a  member  of  this  Constitutional 
Convention  to  yield  something  to  expediency,  and  I  realize  the  efforts  of 
that  argument,  Mr.  President,  in  so  far  as  the  vote  may  be  affected  by  the 
influence  of  certain  members  of  the  legislature,  but  I  undertake  to  say  here 
that  the  great  public,  to  whom  after  all  this  question  must  be  submitted,  and 
who  after  all  will  be  the  great  interested  party,  will,  through  the  popularity 
of  a  reduction  here  in  the  salary  of  the  legislature  by  a  limitation  in  the 
Constitution  overcome  any  influence  of  that  kind  in  the  election,  any  in- 
fluence that  may  be  exerted  by  any  members  of  the  legislature. 

And,  I  say  that  this  body  sitting  here  impartially  as  it  is,  ought  to  be 
the  body  that  fixes  the  legislative  salary.    Now,  if  the  argument  that  the 
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reduction  of  the  salary  produces  a  better  quality  of  officers,  produces  a 
better  legislature,  with  more  ability  and  more  integrity  and  more  pep  in 
the  propagation  of  the  work — if  that  argument  is  true,  a  reduction  in  the 
salary  will  do  it,  and  that  was  the  argument  that  the  legislature  used  upon 
us.  It  is  not  denied  nor  controverted.  Then,  why  should  there  be  a  change 
of  front  by  the  members  of  the  legislature  who  belong  to  this  Convention, 
or  by  this  Convention  itself,  in  exercising  its  authority  and  duty  in  following 
what  the  other  states  have  done,  by  a  limitation  upon  their  powers  to  make 
their  salaries  more  than  a  certain  amount?  I  think  this  is  a  prerogative 
that  we  ought  to  exercise. 

We  certainly  cannot  be  accused  of  pique  because  our  salary  was  fixed 
at  two  thousand  dollars.  At  that  time  it  was  thought  to  be  a  reasonable 
compensation,  because  we  were  only  to  be  in  session  two  or  three  months, 
not  a  compensation  that  a  political  grafter  would  go  out  and  get,  but  a 
compensation  that  would  pay  us  some  little  trifle  for  the  work  that  we  did. 
It  was  enough,  I  am  here  to  say,  in  so  far  as  I  am  concerned.  Did  it  pro- 
duce the  results  that  the  legislature  intended  it  should? 

I  think,  Mr.  Chairman,  in  view  of  these  things,  that  we  in  this  body 
ought  to  take  action  and  limit  the  salary  and  the  number  of  days  that  the 
legislature  is  in  session. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN   (Schuyler).     I  beg  leave  to  close  debate. 

THE  PRESIDENT.     I  will  recognize  Mr.  Jarman  to  close  debate. 

Mr.  JARMAN  (Schuyler).  I  just  want  to  make  a  statement  for  the 
members  of  the  Convention,  that  were  not  here  yesterday  in  this  discussion, 
and  if  you  will  just  give  me  the  attention  for  the  moment  I  want  to  state 
the  situation  in  the  other  states. 

The  salaries  of  the  members  of  the  General  Assembly  in  forty-seven 
states,  not  including  Illinois,  are  from  $150  in  Kansas  to  $1,550  in  Penn- 
sylvania. Outside  of  Illinois  $1,550  is  the  highest  salary  of  any  member 
of  the  legislature,  of  any  legislature  of  any  of  the  states  in  the  Union. 

Mr.  HAMILL  (Cook).     Will  the  gentleman  yield  for  a  question? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  HAMILL  (Cook).  How  many  of  those  salaries  are  fixed  by  the 
Constitution  in  the  respective  states? 

Mr.  JARMAN  (Schuyler).  Well,  I  don't  remember  exactly,  but  about 
half  of  them. 

Mr.  LINDLY   (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  LINDLY   (Bond).     Is  that  per  year? 

Mr.  JARMAN  (Schuyler).     No,  it  is  per  session,  that  is  all  they  get. 

Mr.  LINDLY  (Bond).     How  many  sessions  do  they  have,  a  session  every 

year?  ~         ..    .l 

Mr.  JARMAN  (Schuyler).  New  York  has  one  every  year,  Connecticut 
has  one  every  year,  and  one  state  has  one  every  four  years. 

Mr.  LINDLY  (Bond).  Then,  what  is  the  salary  of  the  legislature  in 
New  York  in  the  two  sessions? 

Mr.  JARMAN  (Schuyler).     It  is  $1,500  a  year. 

Mr.  LINDLY  (Bond).     Well,  then,  that  is  $3,000. 

Mr.  JARMAN  (Schuyler).  The  legislature  in  New  York  meets  every 
year. 

Mr.  LINDLY  (Bond).  Well,  that  doesn't  make  any  difference.  The 
salary  here  is  for  two  years,  and  the  salary  there  is  for  one  year. 

Mr.  JARMAN  (Schuyler).  Now,  what  difference  does  it  make  whether 
it  is  for  one  year  or  for  four  years,  if  it  meets  only  once  every  four  years? 

Mr.  LINDLY   (Bond).     But  the  salary  is  for  two  years. 

Mr.  JARMAN   (Schuyler).     But  you  are  not  in  session  but  in  one  year. 

Mr.  LINDLY   (Bond).     But  if  you  have  extra  sessions  you  are. 


1922.]  CONSTITUTIONAL   CONVENTION.  3785 

Mr.  JARMAN  (Schuyler).    Well,  then,  put  that  in. 

Mr.  LINDLY  (Bond).  Well,  I  am  talking  about  the  unfairness  of  your 
statement  as  to  what  they  get. 

Mr.  JARMAN  (Schuyler).    Well,  it  is  for  the  work  done. 

Mr.  MILLER  (Cook).    Will  the  gentleman  yield  to  a  question? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  Yesterday  you  stated,  perhaps  by  mistake,  that 
the  salary  in  Ohio  was  for  a  year,  is  that  correct  or  not? 

Mr.  JARMAN  (Schuyler).    No,  it  is  one  thousand  dollars  for  the  period. 

Mr.  MILLER  (Cook).    For  the  period? 

Mr.  JARMAN  (Schuyler).    Yes,  sir. 

Mr.  RINAKER  (Macoupin).  What  is  the  term  in  New  York,  one  or  two 
years? 

Mr.  JARMAN  (Schuyler).  I  think  it  is  one  year.  In  New  York  the 
term  of  the  house  proper  is  one  year,  and  in  the  senate  two  years,  and  each 
member  only  gets  $1,500. 

But  look  at  the  difference.  Here  is  the  state  of  New  York  with  over  ten 
millions  of  people,  including  the  great  city  of  New  York  with  over  six 
millions  of  people,  and  a  legislature  to  perform  those  duties,  and  here  you 
have  a  State  of  a  little  over  six  million  people.  You  talk  about  the  incon- 
sistency of  the  thing,  the  unutterable  foolishness  of  it,  as  some  of  you  say, 
of  fixing  the  salary.  In  all  of  these  states  you  will  find  the  salaries  are 
fixed.    You  talk  about  thirty-five  hundred  dollars  not  being  enough 

Mr.  MILLER  (Cook).     May  I  ask  the  gentleman  another  question? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  MILLER  (Cook).  Is  the  term  of  the  sessions  in  New  York  State 
where  they  have  this  vast  population  limited? 

Mr.  JARMAN   (Schuyler).     No,  sir. 

Mr.  MILLER  (Cook).  Then  they  have  one  session  each  year  to  take 
care  of  the  multitude  of  affairs  in  that  vast  population? 

Mr.  JARMAN  (Schuyler).  That  is  so.  Pennsylvania  has  one  in  two 
years,  and  it  gives  its  members  $1,550,  and  the  $50  includes  postage  and  so 
forth. 

Mr.  SIX  (Pike).     May  I  ask  a  question? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  SIX  (Pike).  In  all  of  these  states  where  the  Constitution  states 
the  salary  of  the  legislators,  can  you  point  to  a  single  one  in  which  the 
people  of  that  state  are  satisfied  with  their  system  and  the  kind  of  people 
they  get? 

Mr.  JARMAN  (Schuyler).  I  have  not  investigated  that.  I  suppose  they 
are  satisfied  or  they  would  change  it. 

Mr.  SIX  (Pike).    What  state  pays  the  least? 

Mr.  JARMAN   (Schuyler).     Kansas,  one  hundred  and  fifty  dollars. 

Mr.  SIX  (Pike).     Is  that  satisfactory? 

Mr.  JARMAN  (Schuyler).  They  never  have  changed  it.  Kansas  is  a 
pretty  good  state.  You  can  laugh  at  it,  but  they  get  results,  and  I  don't  know 
of  any  of  these  legislatures  in  which  there  are  any  vacancies,  and  usually 
there  are  five  or  six  fellows  running  for  the  same  office  every  year,  so  I 
don't  suppose  there  is  any  trouble  along  that  line. 

Now,  I  want  to  state  further  in  reference  to  this  statement:  There  are 
forty-five  states  which  provide  a  salary  of  one  thousand  dollars  or  less;  there 
is  one  state  fifteen  hundred  dollars;  there  is  one  state  fifteen  hundred  and 
fifty  dollars,  and  one  State,  Illinois,  thirty-five  hundred  dollars. 

Mr.  LINDLY  (Bond).     That  is  the  progressive  State. 

Mr.  JARMAN  (Schuyler).  The  progressive  State,  get  all  you  can  and 
keep  all  you  can  get 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Jarman's 
amendment? 

A  VOICE.     Question. 

THE  PRESIDENT.    The  Secretary  will  please  read  the  amendment 
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THE  SECRETARY.  Amend  section  21  by  inserting  after  the  words 
"one  hundred  dollars,"  the  following: 

"Each  member  of  the  General  Assembly  shall  receive  for  their  services 
not  more  than  two  thousand  for  each  biennial  period  and  not  to  exceed  ten 
cents  a  mile  for  each  mile  necessarily  traveled  for  one  round  trip  to  and 
from  the  seat  of  government,  to  be  computed  by  the  Auditor  of  Public  Ac- 
counts." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read.    The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

Mr.  SHANAHAN  (Cook).  I  have  sat  here  and  tried  to  be  consistent, 
but  this  thing  is  turning  out  to  be  a  joke,  and  I  think  I  will  just  assert  my 
constitutional  rights  and  vote  no. 

THE  PRESIDENT.  On  this  vote  the  ayes  are  twenty-nine  and  the  noes 
are  thirty,  and  the  amendment  is  declared  lost. 

The  question  now  is  upon  the  adoption  of  section  21  as  amended. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  explain  my  vote  on  this  pro- 
posal as  amended.  I  shall  vote  for  it.  I  should  have  preferred  it  with  the 
amendment  that  I  offered  yesterday,  but  I  understand  that  it  is  parlia- 
mentarily  out  of  the  question  to  re-introduce  that  amendment  now.  How- 
ever, I  shall  offer  it  is  an  amendment  to  section  21,  and  on  the  understanding 
from  what  I  have  heard  from  members  of  the  Convention  in  the  last  few 
hours  I  believe  it  will  be  adopted,  and  on  that  theory  I  shall  vote  for  this 
section. 

THE  PRESIDENT.  Any  further  remarks  on  section  21?  Are  you  ready 
for  the  question? 

Mr.  HULL    (Cook).     May  I  have  the  section  read? 

THE  PRESIDENT.  The  Secretary  will  please  read  section  21  as 
amended. 

THE  SECRETARY.  The  only  amendment  to  section  21  is  the  amend- 
ment offered  yesterday,  which  reads  as  follows: 

"Amend  section  21  by  inserting  after  the  words  and  figures  'section 
21/  "  the  following: 

"The  general  session  of  the  General  Assembly  shall  continue  not  longer 
than  one  hundred  days." 

Mr.  HULL  (Cook).  Does  that  mean  that  if  the  General  Assembly  con- 
venes on  January  5th  that  it  must  adjourn  sine  die  about  April  15th? 

Mr.  JARMAN  (Schuyler).  It  means  that  they  must  adjourn  within  one 
hundred  days. 

Mr.  HULL   (Cook).     That  is  what  I  thought  it  meant. 

Mr.  JARMAN  (Schuyler).  That  is  what  it  means.  If  it  didn't  mean 
that  it  would  not  be  any  use. 

Mr.  HULL  (Cook).     I  asked  that  question  to  get  at  that  point. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  HULL  (Cook).     I  want  to  be  heard  just  briefly  on  that  subject: 

The  legislature  does  not  sit  in  continuous  session  because  the  members 
of  the  General  Assembly  like  to  be  here,  but  because  of  the  business  that  is 
presented  to  the  legislature  they  don't  get  through  earlier.  Now,  it  may 
be  that  they  could  work  more  rapidly  if  they  wished  to;  in  some  sessions 
they  could  and  in  other  sessions  perhaps  they  could  not,  but  I  think  it  is  a 
mistake  for  us  to  attempt  that  in  every  regular  session  they  must  finish 
their  work  within  one  hundred  calendar  days.  I  don't  think  that  all  the 
time  is  lost  that  intervenes  between  the  actual  sittings  of  the  sessions  from 
the  end  of  one  week,  or  from  Friday  of  one  week  to  Monday  or  Tuesday  of 
the  next  week. 

As  I  tried  to  say  to  you  yesterday  the  questions  that  come  before  the 
General  Assembly  are  the  most  complicated  questions  imaginable,  far  more 
complicated  in  their  character  than  the  questions  that  are  submitted  here, 
many  of  them,  and  certainly  much  more  complicated  in  character  than  many 
questions  that  are  presented  to  the  Congress  of  the  United   States,  and  I 
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believe  the  time  spent  between  week-ends  going  home,  talking  to  constitu- 
ents, getting  advice  from  those  interested  in  the  subject  matter,  is  not  time 
lost,  but  it  is  time  used  in  the  consideration  of  the  questions  that  come 
before  the  General  Assembly,  and  I  think  it  would  be  a  mistake? 

If  this  Constitution  is  adopted  it  will  have  very  many  difficult  questions 
to  solve;  one  of  the  most  difficult  will  be  the  revenue  question.  You  will 
want  to  have  experts  day  after  day  giving  public  hearings,  you  will  have 
other  questions  coming  up  unequaled  in  the  Constitution,  and  it  will  take 
many  months  of  very  careful  and  arduous  work  for  any  General  Assembly 
to  solve  it. 

Now,  many  years  ago  there  was  a  gentleman  in  Oregon  who  thought 
that  the  General  Assembly  was  not  doing  its  work  right.  He  felt  the  same 
criticisms  with  reference  to  the  work  of  the  General  Assembly  that  we 
feel,  and  he  said,  "Let  us  take  it  out  of  the  General  Assembly;  let  us  have 
direct  legislation, "  and  he  got  through  the  Constitution  of  Oregon  a  scheme 
for  direct  legislation,  and  following  the  American  precedent  of  not  thinking 
for  ourselves  but  taking  the  problems  of  others,  following  somebody  else's 
idea,  that  kind  of  direct  legislation  was  taken  east.  The  Dakotas  took  it  up, 
California  took  it  up,  Colorado  took  it  up,  Ohio  took  it  up,  and  even  Massa- 
chusetts took  it  up.  That  is  the  way  we  have  these  waves  sweeping  all  over 
the  country.  They  say,  "Somebody  has  applied  this  particular  remedy  to 
this  particular  evil  and  we  will  take  a  shot  at  it,"  and  that  is  the  argument 
that  is  offered  here,  "Let  us  limit  it,  because  somebody  else  has  limited  the 
sessions  of  the  legislature." 

I  say  to  you  that  as  the  character  of  the  legislature  will  be  determined 
by  the  character  of  the  people  who  send  the  men  to  the  legislature,  their 
length  of  service  and  their  terms  of  the  sessions  will  be  determined  by  those 
people  too.  I  think  it  is  a  mistake  to  say  that  all  the  work  must  be  done 
within  definite  calendar  days.  You  cannot  tell  what  the  work  will  be  that 
comes  before  any  particular  session  of  the  legislature  and  you  ought  not  to 
attempt  now  to  put  down  any  fixed  and  definite  time  in  limiting  the  work 
of  the  General  Assembly.  I  think  it  is  a  great  mistake,  this  thing  that  you 
are  doing. 

I  said  to  you  a  few  moments  ago  that  out  in  Oregon  they  tried  out  a 
scheme  of  direct  legislation  and  that  it  swept  east.  Now,  I  am  going  to  say 
to  you  another  thing  by  way  of  warning  in  respect  to  this  proposal:  The 
General  Assembly  is  the  forum  in  which  all  kind  of  "isms"  are  present.  If 
a  man  thinks  he  can  reform  the  community  he  brings  his  bill  to  the  General 
Assembly.  It  is  the  safety  valve,  gentlemen,  for  all  of  the  elements  of  dis- 
content that  are  always  boiling  and  bubbling  in  every  community,  and  it 
means  continued  power,  the  safety  valve  for  all  these  elements,  and  if  for 
any  reason  you  limit  the  length  of  the  session  and  you  make  anybody  be- 
lieve, or  any  group  of  individuals  believe  that  their  particular  hobby  for 
their  particular  plan  of  reforming  the  community  by  law  has  not  had  a 
proper  hearing,  you  are  simply  reviving  the  interest  in  the  community  in 
the  whole  proposition  of  the  initiative  and  referendum,  which  is  just  as 
certain  as  you  and  I  are  standing  here.  As  soon  as  these  people  feel  that 
they  have  an  opportunity  to  be  heard  they  are  going  to  be  satisfied  to  try 
out  their  program  in  the  usual  way,  but  if  they  get  the  impression  that  their 
program  is  throttled  for  any  particular  reason,  the  same  old  agitation  will 
revive,  and  you  will  have  another  initiative  and  referendum  proposal.  I 
think  you  will  make  a.  mistake,  gentlemen,  by  doing  this. 

Mr.  LINDLY  (Bond).  I  have  not  said  anything  on  this  proposition, 
but  I  just  want  to  be  heard  a  moment. 

I  believe  this  body  is  making  a  mistake  in  limiting  the  legislature  to 
one  hundred  days.  I  myself  cannot  work  myself  up  to  the  position  where 
I  will  vote  for  a  proposition  of  that  kind.  The  gentleman  from  Schuyler 
in  reading  the  records  of  the  different  states  told  us  that  New  York  has  the 
legislature  meet  every  year  and  that  they  are  not  limited  as  to  time  in  New 
York.  Take  the  State  of  Illinois  with  its  great  population  and  its  diversi- 
fied interests,  growing  rapidly,  and  before  this  Constitution  is  adopted,  if 
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it  is  adopted,  will  probably  be  the  greatest  State   in  the  Union   in  every 
respect. 

We  have  only  one  session  every  two  years  in  this  State  to  take  care 
of  the  legislation  of  the  State,  and  now  we  want  to  limit  it  to  one  hundred 
days  commencing  in  January  and  ending  in  April,  all  the  legislation  of  this 
great  State  for  two  years,  whereas  in  New  York  they  have  a  session  every 
year  and  not  limited.  I  think  it  is  ridiculous.  I  think  that  it  is  ridiculous, 
to  cite  constitutions  and  rules  of  other  states  to  guide  us  by.  "We  ought  to 
make  precedents  instead  of  following  them,  and  I  am  sure  that  it  would 
be  a  bad  precedent  in  this  State  to  limit  the  legislature  to  one  hundred  days 
to  do  the  vast  work  that  is  here. 

Nobody  ever  spoke  more  truth  than  the  gentleman  from  Chicago  when 
he  said  that  the  people  of  this  State  want  to  present  the  matter  to  the  legis- 
lature and  when  thev  do  they  will  be  satisfied,  and  if  you  limit  it  to  one 
hundred  days  when  nobody  has  an  opportunity  to  present  his  case  or  his 
cause  to  the  legislature  the  inevitable  result  will  be  just  what  he  said,  the 
iniative  and  referendum  in  this  State,  and  I  will  not  vote  for  the  propo- 
sition. 

Mr.  MILLER  (Cook).  Mr.  President,  I  dislike  to  vote  against  the  sec- 
tion that  has  been  amended  by  a  firm  majority  of  those  present,  but  on  this 
matter  I  would  like  to  call  your  attention  of  precedents. 

The  mover  of  the  amendment  has  pointed  to  precedents  in  other  states. 
Where  are  those  precedents?  They  are  mostly  in  the  small  states.  The 
largest  state  which  limits  the  number  of  days  during  which  the  General 
Assembly  may  sit  is  Missouri.  In  New  York,  with  its  great  commercial  in- 
terests, there  is  no  limit.  The  same  is  true  in  Pennsylvania.  The  same  is 
true  of  Ohio.  The  same  is  true  of  Michigan.  The  same  is  true  of  Massa- 
chusetts, and  New  Jersey  and  Iowa,  and  many  other  states,  but  I  mention 
in  particular  those  states  of  vast  population  with  great  commercial  interests, 
and  of  course,  where  we  have  the  great  commercial  centers  the  complications 
of  legislation  are  more  acute  and  more  time  is  needed  to  solve  them. 

Now,  shall  we  place  the  great  State  of  Illinois,  which  has  the  second  city 
in  the  country,  the  State  whose  population  will  one  day  be  the  second  of  all 
the  states  in  the  Union — shall  we  place  that  State  among  the  smaller  states 
in  the  Union,  or  leave  it  as  it  is  now  along  with  the  other  states? 

Mr.  DUPUY  (Cook).  I  think  this  Convention  will  make  the  greatest 
mistake  that  it  has  made  so  far  if  we  limit  this  session  to  one  hundred 
calendar  days.  It  is  certainly  very  obvious  from  the  length  of  time  that  this 
body  has  been  here  that  proper  consideration  of  discussion  of  this  question 
cannot  be  dispatched  with  great  rapidity.  We  have  been  talking  here,  dis- 
cussing and  deliberating  in  the  hope  of  arriving  at  some  sound  conclusion 
for  a  period  of  nearly  two  years. 

Now,  I  am  not  very  friendly  towards  the  initiative  and  the  referendum. 
I  think  it  is  the  most  vicious  method  of  legislation  that  has  been  proposed  or 
put  in  practice,  and  I  think  if  you  limit  the  session  of  the  legislature  to  one 
hundred  calendar  days  you  are  giving  that  system  the  greatest  boost  that  it 
could  possibly  have. 

We  started  out  here  with  the  idea  that  we  should  hear  what  all  the 
different  schools  of  thought  had  to  propose  in  regard  to  things  that  should 
be  done  in  the  formation  of  a  new  Constitution.  We  heard  from  all  those 
different  classes  of  people;  different  schools  of  thought,  different  ideas,  and 
we  thought  we  were  doing  the  right  thing.  Now,  the  same  thing  necessarily 
must  be  true  in  the  case  of  the  legislature,  and  all  that  takes  time,  and  if  I 
were  a  member  of  the  legislature  and  I  found  in  your  Constitution  a  pro- 
vision that  you  could  only  sit  through  a  period  of  one  hundred  calendar 
days — and  remember  from  your  own  experience  that  that  includes  Saturdays 
and  Mondays  as  well  as  other  days — and  you  would  say,  "Let  this  thing  go 
to  the  people,  let  them  adopt  it  or  not  as  they  see  fit,  put  through  legislation 
and  leave  it  to  the  general  vote  of  the  people  of  the  State — it  is  a  thing  that 
ought  not  to  be,  and  I  am  certainly  very  hopeful  that  this  amendment  will 
not  prevail  in  the  form  that  it  is  now  presented  providing  for  the  one  hun- 
dred calendar  days.     If  we  adopt  anything  at  all  on  the  subject  there  ought 
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to  be  one  hundred  working  days,  one  hundred  days  of  actual  session  of  the 
legislature  adopted.  Nothing  short  of  that  would  be  at  all  adequate  in  my 
opinion  for  the  work  that  the  General  Assembly  has  to  do,  and  I  hope  that 
this  proposition  will  be  voted  down. 

I  think  in  fact  that  we  would  make  a  mistake  to  put  any  limitation  upon 
it.  I  believe  that  the  changing  conditions  that  come  from  time  to  time 
ought  to  be  allowed  to  have  their  influence  upon  the  length  of  the  session, 
and  I  shall  vote  against  this  measure,  and  I  hope  it  will  fail. 

Mr.  ELTING  (McDonough).  I  think  this  Convention  will  make  a  mis- 
take if  it  limits  the  legislature.  I  was  for  the  limitation  of  Chicago,  but 
I  don't  think  it  a  wise  move  to  limit  the  time  of  the  legislature.  I  appreciate 
that  the  endeavor  made  by  the  proponents  of  the  various  amendments  is 
laudible,  as  such,  in  the  interest  of  economy,  but  I  gather  from  my  ex- 
perience in  this  Convention,  having  never  been  a  member  of  the  legislative 
body,  that  we  can  get  better  laws,  better  digested  laws,  and  more  efficiency 
if  we  give  the  members  their  time. 

As  suggested  by  the  gentleman  from  Cook,  take  our  own  experience. 
Nearly  the  first  year  of  our  Convention  was  taken  up  in  hearing  the  argu- 
ments on  the  questions  that  were  presented  to  us,  and  if  we  had  been  forced 
to  have  produced  a  Constitution  in  one  hundred  days,  I  honestly  believe  that 
the  work  of  this  Convention  would  not  have  been  adopted. 

Legislatures  change  from  time  to  time.  There  are  many  new  members 
at  each  session,  and  it  would  leave  it  usually  in  the  control  of  the  older 
members,  inasmuch  as  the  salary  has  not  been  fixed  by  the  Constitution,  and 
I  was  not  in  favor  of  that  amendment.  I  think  it  would  be  unwise  to  limit 
the  time  because  it  is  hard  for  us  to  tell  just  what  problems  will  come  before 
the  Convention. 

It  has  been  said  upon  the  floor  that  the  last  Convention  cost  this  State 
something  like  one  million  dollars.  That  may  be  true,  and  probably  is  true, 
but  that  is  not  very  much  for  seven  million  people;  something  like  fifteen 
cents  per  capita.  I  think  today  we  have  a  great  Constitution  and  I  would  not 
impair  it  by  attempting  to  either  fix  the  salaries  of  the  members  of  the 
legislature  or  limiting  it  in  time,  because  the  legislature  is  the  people's  own 
agency.  It  is  really  the  only  place  where  the  people  have  their  say,  and  if 
we  limit  them  in  that  regard  we  leave  them  open  to  the  cry  for  the  initia- 
tive and  referendum  and  such  things  as  that,  and  this  Convention  is  not 
standing  for  that  sort  of  thing.  I  feel  that  if  this  Constitution  is  adopted 
there  will  be  more  polling  votes  for  the  members  of  the  legislature.  The 
representative  will  have  to  go  back  to  his  own  district,  and  if  he  is  unwi&e 
in  fixing  the  salary  of  the  members,  if  they  don't  wish  to  have  a  high  priced 
representative,  they  will  return  some  one  else.  If  we  want  to  practice 
economy  in  this  Convention,  I  would  say,  fix  it  so  we  would  cut  out  some  of 
the  boards  and  commissions  that  are  created,  where  there  has  been  a  de- 
parture from  the  three  branches*  of  government,  as  the  judiciary,  trying  to 
be  enforced  by  means  of  boards  and  commissions,  and  these  men,  many  of 
them,  get  as  high  as  seven  thousand  or  seventy-five  hundred  dollars  a  year, 
and  they  get  mileage  and  per  diem  every  time  they  move,  and  the  members 
of  the  legislature  are  asked  to  come  here  and  receive  mileage  one  way  but 
once  here  and  once  back. 

I  feel  that  we  would  be  doing  a  great  injustice  to  the  people  of  this 
State  inasmuch  as  we  are  not  fixing  the  salaries  of  any  other  officers,  but 
attempting  to  fix  the  salaries  of  the  members  of  the  legislature.  And,  it 
might  be  said,  as  suggested  here  by  the  members  of  this  Convention,  that  we 
were  retaliating  in  this  matter,  that  it  was  really  a  retaliatory  measure,  and, 
therefore,  I  feel,  gentlemen,  that  I  cannot  support  this  section,  and  shall 
vote  "no"  against  it. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  21  as 
amended. 

,   THE    SECRETARY.     Amend   section   21   by   inserting   after  the   words 
"Section  21"  the  following: 

"The  general  session  of  the  General  Assembly  shall  continue  not  longer 
than  one  hundred  days." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  21  as 
amended,  and  on  that  the  section  the  Secretary  will  call  the  roll. 

Mr.  JARMAN  (Schuyler).  Will  the  Secretary  please  read  the  whole 
section? 

THE  SECRETARY.     Section  21  then  will  read: 

"The  general  session  of  the  General  Assembly  shall  continue  not  longer 
than  one  hundred  days.  Pay  and  mileage  allowed  each  Senator  and  Repre- 
sentative shall  be  certified  by  the  presiding  officers  of  their  respective  houses 
and  published  in  the  journals,  and  no  Senator  or  Representative  shall  receive 
any  other  compensation  or  allowance." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended,  and  upon  that  question  the  Secretary  will  call  the  roll. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Could  I  have  general  consent,  Mr.  President, 
to  change  the  word  "general"  to  "regular"? 

THE  PRESIDENT.  Without  objection  the  word  will  be  changed  as  sug- 
gested by  Mr.  Jarman. 

THE  SECRETARY.     Then  it  will  read: 

"The  regular  session  of  the  General  Assembly  shall  continue  not  longer 
than  one  hundred  days." 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call 
the  roil. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  section  the  ayes  are  27  and  the  noes  are 
ol  and  the  section  is  declared  lost. 

The  next  section  for  consideration  is  section  211/£.  The  Secretary  will 
please  read  section  21%. 

THE  SECRETARY.  (Reading.)  "Section  2iy2.  No  public  officer  shall 
have  his  compensation  increased  or  diminished  during  his  term." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.    Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  offer  this  amendment  and  move 
its  adoption. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  21  y2  by  adding  thereto  the  fol- 
lowing: 

"No  law  increasing  the  pay  or  other  allowance  of  members  of  the 
General  Assembly  shall  take  effect  until  the  second  regular  session  of  the 
General  Assembly  next  following  its  enactment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  offered  by  Mr.  Sutherland.     Are  you  ready  for  the  question? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  this  is  the  amendment  that 
I  offered  to  section  21  yesterday,  and  briefly,  it  will  prevent  a  General 
Assembly  from  voting  to  increase  the  pay  of  the  next  General  Assembly, 
and  any  law  passed  increasing  the  pay  or  other  allowance  including  mileage, 
cannot  take  effect  until  one  General  Assembly  has  intervened,  without 
benefiting  by  the  pay  or  mileage  or  other  allowance  increases,  and  remove 
the  urgency  of  the  personal  interest  in  voting  for  such  a  thing. 

Mr.  JARMAN   (Schuyler).     Does  the  gentleman  yield  to  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Suppose  the  legislature  wants  to  reduce  it- 
self.    This  provides  only  for  an  increase. 

Mr.  SUTHERLAND  (Cook).  I  think  if  the  legislature  should  reduce 
its  salary,  it  ought  to  become  effective  at  once.  The  personal  interest  ele- 
ment would  not  enter  there. 
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Mr.  JARMAN  (Schuyler).  You  don't  think  then  there  is  any  chance 
of  reducing  themselves? 

Mr.  SUTHERLAND  (Cook).  If  there  is  such  a  chance  it  ought  to  take 
effect  at  once. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Any  further  re- 
marks? 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr. 
Sutherland  should  prevail  will  signify  by  saying  aye,  contrary  no. 

On  this  question  the  ayes  are  fifty-three  and  the  noes  are  none,  and  the 
amendment  is  carried. 

The  question  now  is  upon  the  adoption  of  section  21%  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  21  %. 

THE  SECRETARY.     Mr.  Sutherland  has  one  other  amendment. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  to  offer  an  amend- 
ment to  the  amendment  and  move  to  amend  the  section  21%  as  amended,  by 
inserting  after  the  words  and  figures,  "Section  21%,"  "section  21  as  reported 
by  the  Committee  on  Phraseology  and  Style,"  and  change  the  figures,  "21%" 
to  "21." 

Mr.  HAMILL  (Cook).  That  is  not  necessary.  That  will  be  done  by  the 
committee. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read,  and  on  that  question  the  Secretary  will  call  the  roll. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  is  the  amendment  out  of 
order? 

THE  PRESIDENT.  The  Chair  understood  you  withdrew  the  amend- 
ment. 

Mr.  SUTHERLAND   (Cook).     No. 

THE  PRESIDENT.  Very  well.  The  question  then  is  on  the  question 
of  the  amendment  offered  by  Mr.  Sutherland,  which  is  section  21  of  the 
report  of  the  Committee  of  the  Whole,  is  that  right? 

Mr.  SUTHERLAND  (Cook).  No,  just  the  change  of  the  figures,  "21%" 
to  "21." 

Mr.  HAMILL  (Cook).     No,  leave  that  out. 

Mr.  SUTHERLAND  (Cook).  All  right,  let  that  go.  Insert  after  the 
words  and  figures  "21  %"  the  following  language: 

"The  pay  and  mileage  allowed  each  Senator  and  Representative  shall 
be  certified  by  the  presiding  officers  of  their  respective  Houses  and  published 
in  the  Journals;  and  no  Senator  or  Representative  shall  receive  any  other 
compensation  or  allowance." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr. 
Sutherland  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  21%  as  amended,  and 
on  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  that  question  the  ayes  fifty-nine,  and  the  noes 
none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  22.  The  Secretary  will 
please  read  section  22. 

THE  SECRETARY.  (Reading.)  "Section  22.  No  local  or  special  law 
shall: 

"Grant  divorces; 

"Change  the  names  of  persons  and  places; 

"Provide  for  opening,  altering  or  working  public  highways; 

"Vacate  highways,  public  grounds  or  town  plats; 
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"Regulate  county  or  township  affairs; 

"Regulate  the  organization,  jurisdiction,  powers,  proceedings,  practices, 
trials  ol-  process,  judgments  or  decrees  of  courts  of  the  same  class  or  grade; 

"Incorporate  cities,  towns  or  villages,  or  amend  their  charter; 

"Provide  for  summoning  or  impaneling  juries; 

"Provide  for  the  management  of  common  schools; 

"Regulate  interest  rates; 

"Regulate  elections  or  designate  places  of  voting; 

"Regulate  the  sale  or  mortgage  of  real  estate  of  persons  under  disability; 

"Protect  game  or  fish,  unless  by  reasonable  classification  of  water; 

"Authorize  ferries  or  toll  bridges; 

"Remit  fines,  penalties  or  forfeitures; 

"Change  the  law  of  defense; 

"Grant  the  right  to  lay  down  railroad  tracks;  or 

"Grant  any  special  or  exclusive  privilege,  immunity  or  franchise; 

"Nor  shall  any  special  law  be  passed  where  a  general  law  can  be  made 
applicable." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  22  as 
read.     Are  there  any  remarks? 

Mr.   GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  desire  to  ask  the  chairman  of  the  Phraseology 
and  Style  Committee  the  reason  for  one  change  made  here,  to  wit,  leaving 
out  the  clause,  "locating  or  changing  county  seats."     Why  was  that  left  out? 

Mr.  CLARKE   (Lake).     Taken  care  of  in  the  county's  article. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Isn't  the  provision  with  reference  to  the 
election  of  a  board  of  supervisors  in  cities  and  townships  taken  care  of? 

Mr.  CLARKE  (Lake).  I  think  that  is  also  in  the  county's  article,  Mr. 
President. 

Mr.  President,  I  would  like  to  offer  an  amendment  to  correct  a  typo- 
graphical error. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Amend  the  section  by  changing  the  word  "and" 
in  the  fourth  line  to  the  word  "or"  so  that  the  second  paragraph  shall  read 
"change  the  names  of  persons  or  places." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Mr.  Clarke? 

As  many  as  are  in  favor  of  the  amendment  offered  by  Mr.  Clarke  will 
saye  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  There  is  one  paragraph  in  this  section  which 
in  my  mind  is  not  clear:  It  is  the  one  about  divorce.  It  reads  that  no 
local  or  special  law  shall  regulate  the  organization,  jurisdiction,  powers, 
proceedings,  practices,  processes,  judgment  or  decrees  of  court  of  the  same 
class  or  grade.  The  provision  would  mean  to  forbid  the  passing  of  a  special 
law  which  would  effect  the  practice  or  proceedings  of  two  or  more  courts, 
because  it  only  forbids  affecting  the  courts  of  the  same  class  or  grade,  and 
obviously  there  must  be  two  or  more  courts  to  be  of  the  same  class  or  grade. 
It  doesn't  forbid  a  special  law  affecting  the  practice  or  proceedings  in  any 
one  court,  and  I  should  suppose  that  the  more  courts  that  were  affected, 
the  less  special  would  be  the  law. 

I,  therefore,  don't  understand  why  there  are  attached  to  this  section 
words  "of  the  same  class  or  grade." 

Mr.  CLARKE  (Lake).  The  change  here,  or  the  amplification  of  the 
words  "regulating  practices  and  courts  of  justice"  was  taken  from  section 
50  of  the  Judicial  Article,  which  says  "all  laws  relating  to  courts  shall  be 
general  and  of  uniform  operation  in  the  operation,  jurisdiction,  powers,  pro- 
ceedings and  practice  in  all  courts  of  the  same  class  or  grade."    It  was  taken 


1922.]  CONSTITUTIONAL   CONVENTION.  3793 

from  the  Judicial  Article,  which  has  the  words  "of  the  same  class  or  grade" 
there. 

Mr.  HAMILL   (Cook).    But  they  are  meanful  there,  and  not  here. 

Mr.  CLARKE  (Lake).  I  think  therefore  that  the  section  should  be 
amended  by  taking  out  the  words  "of  the  same  class  or  grade,"  in  that  para- 
graph. 

Mr.  HAMILL  (Cook).     Do  you  move  so  to  amend? 

Mr.  CLARKE   (Lake).     Yes. 

THE  PRESIDENT.  The  delegate  from  Lake  moves  to  strike  out  of  the 
sixth  paragraph  the  words  "of  the  same  class  or  grade."  Are  you  ready  for 
the  question? 

Mr.  CUTTING   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING  (Lake).  Mr.  President,  the  clause  is  also,  I  think,  ob- 
jectionable in  another  particular.  If  it  shall  turn  out  that  the  Judicial 
Article,  the  one  which  has  been  prepared  by  the  Committee,  or  the  one  which 
is  being  so  industriously  circulated  by  certain  interests  in  Chicago,  shall  be 
adopted,  this  would  be  an  absolute  stop  upon  the  change  of  the  practice  of 
that  court,  if  the  words  mean  what  they  seem  to  say.  If  unified  court  pro- 
cedure which  is  recommended  for  Chicago,  shall  prevail,  the  Circuit  Court 
of  Chicago  will  have  to  have  a  great  deal  of  special  and  particular  legisla- 
tion in  order  to  handle  the  business  in  the  way  in  which  it  is  being  handled 
now  through  the  municipal  courts.  If  the  single  court  is  adopted  it  will 
follow  that  all  grades  of  actions  must  be  there  heard,  and  if  the  Circuit 
Court  practice  is  to  be  uniform  throughout  the  State  in  order  to  bring  what 
would  ordinarily  be  brought  before  a  justice  of  the  peace  at  the  present  time 
before  the  Municipal  Court,  you  would  have  to  file  a  declaration  and  pleas 
would  have  to  be  filed  there  too,  and  the  practice  would  have  to  be  uniform 
throughout  the  court.  If  that  single  court  project  goes  through  that  will 
have  to  be  amended  by  special,  either  legislation,  or  something  special  in 
this  Constitution,  and  it  seems  to  me  that  it  is  a  dangerous  proposition  to 
put  in  this  in  addition  until  we  have  disposed  of  that  question,  and  I  move 
that  the  consideration  of  this  section,  at  least  this  portion  of  it — and  I  don't 
know  how  to  divide  it — let  me  make  it  this  way:  I  move  to  strike  out  this 
entirely  at  the  present  time.  I  think  it  would  be  taken  care  of  in  the 
Judicial  Article  better  than  it  can  be  here,  and  it  is  a  very  dangerous  thing 
in  view  of  the  probable  situation  in  the  matter  of  the  courts  in  Cook  county. 

THE  PRESIDENT.  You  move  that  then  as  an  amendment  to  the 
amendment? 

Mr.  CUTTING  (Cook).  I  move  that  as  an  amendment  to  the  amend- 
ment that  this  clause  beginning  "regulate  the  organization,  jurisdiction, 
powers,  proceedings,  practice,  process,  judgment  or  decrees  of  courts  of  the 
same  class  or  grade"  be  stricken  out. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  the  amendment  offered  by  Mr.  Cutting. 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).     "Will  the  gentleman  yield  to  a  question? 

Mr.  CUTTING  (Cook).    I  certainly  will. 

Mr.  CLARKE  (Lake).  Would  it  satisfy  you  if  the  provision  that  was  in 
before,  regulating  the  practice,  of  courts  of  justice,  remain? 

Mr.  CUTTING  (Cook).  No,  I  think  that  was  applicable  under  the  old 
Constitution,  and  that  is  a  matter  yet  to  be  determined  in  this  Convention  as 
to  what  the  Judicial  Article,  as  it  is  applies  to  Cook  county,  will  be,  and  if 
it  is  of  a  certain  class,  it  will  need  and  absolutely  require  special,  provisions 
which  would  be  directly  against  the  inhibition  of  this  clause.  If  you  put  in 
"except  so  far  as  Cook  county  is  concerned,"  it  would  work. 

Mr.  CLARKE  (Lake).  Well,  I  see  no  objection  myself  to  the  striking 
out  of  the  paragraph  in  section  22  the  clause,  under  the  statement  that  has 
been  made  by  the  last  speaker,  because  the  Judicial  Article  can  take  care  of 
that  proposition. 
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Mr.  CUTTING  (Cook).  It  can  take  care  of  it,  and,  as  the  Judicial 
Article  lias  not  been  reached,  it  seems  to  me  very  impolitic  to  leave  this  in 
here  now,  and  therefore,  I  move  that  it  be  stricken. 

Mr.  LINDLY  (Bond).  Don't  you  think  that  the  proper  thing  to  do 
would  be  to  pass  this  section  and  if  it  was  taken  care  of  some  place  else,  why, 
then  we  could  continue  this  proposition  to  strike  it  out,  but  to  strike  it  out 
now  and  put  it  in  some  place  else  is  the  wrong  thing  to  do? 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  May  I  ask  the  gentleman  from  Cook  a  ques- 
tion? 

Mr.  CUTTING   (Cook).     Certainly. 

Mr.  JARMAN  (Schuyler).  Does  the  Judicial  Article  provide  that  the 
Supreme  Court  shall  regulate  the  proceedings  and  practice  of  courts? 

Mr.  CUTTING  (Cook).  Yes,  it  does,  and  I  presume  it  will  when  we  get 
through  with  it,  but  I  don't  know  what  will  happen  to  it  the  way  things 
are  going. 

Mr.  JARMAN  (Schuyler).  Therefore,  it  ought  not  to  be  in  here,  is 
that  it? 

Mr.  CUTTING    (Cook).     How  is  that? 

Mr.  JARMAN   (Schuyler).     Therefore,  it  ought  not  to  be  in  here? 

Mr.  CUTTING  (Cook).     It  ought  not  to  be  in  here. 

Mr.  JARMAN  (Schuyler).     On  that  account? 

Mr.  CUTTING  (Cook).  That  is  another  reason.  Whether  the  legisla- 
ture provides  the  special  act,  or  whether  the  Supreme  Court  does  it,  is  a 
matter  yet  to  be  determined,  and  whether  either  of  them  does  it,  there  ought 
not  to  be  this  prohibition  in  the  Constitution. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion  to 
strike  out  the  paragraph  "Regulate  the  organization,  jurisdiction,  powers, 
proceedings,  practice,  process,  judgment  or  decrees  of  courts  of  the  same 
class  or  grade."    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  the  motion  made  by 
Mr.  Cutting  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it,  and  the  paragraph  is  stricken  out. 

Are  there  any  further  amendments  to  section  22?  Are  you  ready  for 
the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  22  as  amended. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  56,  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  23.  The  Secretary  will 
please  read  section  23. 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  ask  unanimous  consent  to  have  section  23 
go  over  until  Governor  Fifer  is  present.  He  desires  to  be  heard  on  this 
question. 

THE  PRESIDENT.  If  there  is  no  objection  the  consideration  of  sec- 
tion 23  will  be  postponed.  There  being  no  objections,  section  23  will  be 
postponed. 

The  next  section  for  consideration  is  section  24.  The  Secretary  will 
please  read  section  24. 

THE  SECRETARY.  (Reading.)  "Section  24.  By  joint  resolution  con- 
curred in  on  roll  call  by  a  majority  of  the  members  elected  to  each  House, 
the  General  Assembly  may  authorize  committees  to  continue  after  its  sine 
die  adjournment  until  the  next  regular  session  convenes." 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  24  as 
read.    Are  you  ready  for  the  question? 

Mr.  TAFF  (Fulton).     Mr.  President.  , 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  It  seems  to  me  like  the  section  works  this  evil: 
It  gives  the  legislature  the  right  to  continue  committees  from  one  session  of 
the  legislature  to  another.  It  means  that  a  practice,  in  my  opinion,  will 
grow  to  the  effect  that  many  committees  will  be  appointed  and  will  draw 
pay  together  with  the  necessary  employes  to  carry  on  the  work  of  that 
committee,  and  will  continue  from  one  session  to  another,  and  in  effect  be 
upon  the  pay  roll  of  the  State  for  two  years.  For  that  reason  I  think  that 
this  section  should  not  be  placed  in  the  Constitution.  I  think  the  legislature 
should  not  be  given  the  power  to  create  expenses  upon  the  State  for  a  period 
of  two  years. 

THE  PRESIDENT.  Any  further  remarks?  Are  you  ready  for  the 
question? 

Mr.  TAFF  (Fulton).  And  I  might  state  that  this  section  is  not  covered 
by  the  present  Constitution.  There  is  nothing  in  the  present  Constitution 
which  is  a  counterpart  of  this  section.  It  is  an  entirely  new  section  and  is 
a  departure,  in  my  opinion,  from  good  Constitution  making. 

Mr.  SHAN  AH  AN  (Cook).  Mr.  President,  the  gentleman  from  Fulton 
has  just  made  the  statement  that  I  was  about  to  make.  This  is  a  new  sec-t 
tion  and  it  was  advocated  quite  strongly  before  the  Legislative  Committee. 
There  are  some  very  good  features  about  it.  It  has  been  the  custom  for 
'a  number  of  years  to  appoint  joint  committees  of  the  General  Assembly 
to  meet  after  the  regular  sessions  have  adjourned,  but  the  matter 
was  taken  up  and  passed  upon  by  the  Supreme  Court,  and  the  Supreme  Court 
has  decided  that  it  could  not  be  done,  it  was  unconstitutional.  I  believe  that 
at  that  time  it  was  by  resolution.  But  the  General  Assembly,  I  think,  has 
the  power  to  pass  an  act  to  provide  for  the  creation  of  such  a  committee  to 
sit  after  the  sessions.  I  am  not  strongly  committed  either  way  on  it,  but 
I  would  suggest  that  if  the  members  desire  this  section,  it  be  amended 
to  provide  for  a  two-thirds  vote  instead  of  a  majority  vote,  so  that  if  there 
is  an  emergency  where  it  is  necessary  to  have  such  a  commission  that  the 
resolution  creating  the  committee  shall  be  passed  by  a  two-thirds  vote  of 
both  Houses  of  the  General  Assembly  instead  of  a  majority  vote,  and  I  would 
favor  that  amendment  to  strike  out  the  words  "by  a  majority"  and  insert 
in  lieu  thereof  "two-thirds  of  the  members  elected  to  each  House." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment to  strike  out  the  words  "by  a  majority  of  the  members  elected  to  each 
House,"  and  insert  in  lieu  thereof  the  words  "two-thirds." 

Mr.  HAMILL  (Cook).  Mr.  President,  the  word  "by"  ought  to  be  re- 
tained. 

Mr.  SHANAHAN  (Cook).  Strike  out  "majority"  and  insert  "two- 
thirds." 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Shanahan  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  24  as  amended.  Are 
there  any  remarks? 

Mr.  HULL   (Cook).  .  Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  There  may  be  an  opinion  on  the  part  of  some  of 
the  members  of  the  Convention  that  it  is  undesirable  to  have  any  such 
provision  in  the  Constitution  itself,  and  I  am  inclined  to  believe  that  if 
there  is  such  an  opinion,  it  is  a  mistake;  that  we  ought  to  make  it  possible 
to  have  a  commission  of  this  kind.  If  I  am  not  mistaken,  this,  grew  out  of  a 
decision  of  the  Supreme  Court  in  the  Fergus  case,  which  held  that  commis- 
sions which  had  been  provided  for  up  to  that  time  had  been  appointed  by 
resolution,  and  not  appointed  by  a  bill.  .There  was  one  commission  which 
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was  appointed  by  the  General  Assembly,  which  had  members  of  the  Gen- 
eral Assembly  as  members  of  the  commission,  which  did  a  very  excellent 
piece  of  work,  and  that  was  the  Commission  on  Efficiency  and  Economy, 
which  made  a  comprehensive  report  upon  our  various  departments  under 
the  executive  side  of  the  government,  and  on  the  basis  of  that  report  a  re- 
organization, departmental  reorganization  of  the  departments  under  the 
Governor  was  made.  I  think  it  would  be  unfortunate  if  it  were  impossible 
in  the  future  to  have  a  commission  of  like  character  upon  which  members 
of  the  General  Assembly  themselves  would  be  competent  to  sit,  and  for  that 
reason  I  hope  that  the  section  as  amended  will  be  adopted. 

Mr.  TRAUTMANN  (St.  Clair).  I  might  add  another  word  now  along 
the  same  line  which  the  ex-Speaker  of  the  House  knows.  The  commission 
performing  now,  if  I  am  not  mistaken,  that  was  appointed  by  the  last  Gen- 
eral Assembly  to  investigate  the  question  of  salaries  and  the  inequality  of 
salaries  in  the  State  department,  composed  of  members  of  the  House  and 
Senate,  and  the  President  of  the  University  of  Illinois  and  the  Director  of 
Finance  and  several  other  gentlemen,  was  formed  with  the  object  in  view 
of  reporting  to  the  next  General  Assembly  some  law  that  would  classify 
salaries,  for  instance,  that  are  paid  to  persons  of  the  different  institutions 
and  the  University  of  Illinois,  and  oth-er  places  that  do  practically  uniform 
work  but  get  different  salaries.  It  is  called  the  Standardization  Commission. 
This  occasion  arises  quite  often,  and  it  does  seem  to  me  that  if  two-thirds 
of  each  House  deem  it  necessary  to  appoint  such  a  commission  they  should 
be  permitted  to  do  so  in  view  of  the  fact  that  the  Supreme  Court  has  held 
otherwise  in  view  of  the  present  situation.  I  might  add  further  that  they 
never  accept  any  compensation  for  this  work. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY  (Reading.)     The  section  as  amended  will  read: 

"By  joint  resolution  concurred  in  on  roll  call  by  two-thirds  of  the  mem- 
bers elected  to  each  House  the  General  Assembly  may  authorize  committees 
to  continue  after  the  sine  die  adjournment  and  until  the  next  regular  session 
convenes." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  24  as 
read,  and  on  that  section  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

Mr.  SHANAHAN  (Cook).  Mr.  President,  I  think  that  some  members 
voted  against  this  under  a  misunderstanding.  This  really  is  a  protection 
to  the  people  of  the  State  under  the  amended  form.  It  provides  that  the 
resolution  shall  be  passed  by  a  two-thirds  vote  on  roll  call  of  the  members 
of  both  Houses.  At  the  present  time  you  can  create  such  a  commission  under 
a  bill  formed  by  a  majority  vote  of  both  Houses.  They  did  it  with  the 
Dailey  Commission  now  sitting. 

Mr.  JARMAN  (Schuyler).     Mr.  Shanahan,  may  I  ask  you  a  question? 

Mr.  SHANAHAN   (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Isn't  it  true  that  this  provision  of  the  Con- 
stitution will  permit  the  formation  of  these  committees  from  time  to  time 
and  provide  for  their  salaries? 

Mr.  SHANAHAN  (Cook).     No,  sir;  absolutely. 

Mr.  JARMAN   (Schuyler).     Why  wouldn't  it? 

Mr.  SHANAHAN  (Cook).  No,  absolutely.  You  provided  here  that  no 
member  of  the  General  Assembly  shall  receive  extra  compensation  of  any 
kind  of  character. 

Mr.  JARMAN  (Schuyler).  Doesn't  it  provide  that  the  General  Assembly 
shall  provide  for  the  expenses? 

Mr.  SHANAHAN  (Cook).  Expenses,  yes,  but  it  provides  that  it  shall 
require  on  roll  call  a  two-thirds  vote  of  all  the  members;  at  the  present 
time  a  bill  on  roll  call  is  passed  by  a  majority. 

THE  PRESIDENT.     On  this  vote  the  ayes  are  53  and  the  noes  are  5. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 
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The  next  section  for  consideration  is  section  25.  The  Secretary  will 
please  read  section  25. 

THE  SECRETARY.  (Reading.)  ''Section  25.  The  Governor  and  all 
civil  officers  of  the  State  shall  be  liable  to  impeachment  for  misdemeanor  in 
office.  The  House  of  Representatives  shall  have  the  sole  power  of  impeach- 
ment, but  a  majority  of  its  elected  members  must  concur  therein.  All  im- 
peachments shall  be  tried  by  the  Senate,  each  Senator  being  upon  oath  or 
affirmation  to  do  justice  according  to  the  law  and  the  evidence.  When  the 
Governor  is  tried  the  Chief  Justice  shall  preside.  No  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  Senators  elected.  Judg- 
ment in  case  of  impeachment  shall  not  extend  beyond  removal  from  office 
and  disqualification  for  any  office  under  the  State;  but  the  party  impeached 
whether  convicted  or  acquitted,  shall  be  liable  to  prosecution  according  to 
law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  25  as 
read.     Are  you  ready  for  the  question. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  What  is  the  meaning  of  the  sentence:  "Dis- 
qualification for  any  office  under  the  State?"  Would  that  embrace  disquali- 
fication for  any  office  of  any  subdivision  of  the  State?  I  don't  hear  any 
answer. 

Mr.  LINDLY  (Bond).    We  can't  hear  what  you  say. 

Mr.  MAYER  (Cook).  Why  should  a  Governor  who  has  been  found 
guilty  and  does  become  disqualified  to  hold  office,  why  shouldn't  that  quali- 
fication attach  to  any  office  whether  under  the  State  or  any  subdivision  of 
the  State? 

Mr.  BRANDON   (Kane).    Would  you  speak  a  little  louder,  Mr.  Mayer? 

Mr.  MAYER  (Cook).  I  am  inquiring  as  to  the  meaning  of  the  sentence: 
"Disqualification  from  any  office  under  the  State."  Would  that  permit  a 
Governor,  if  he  should  be  found  guilty  in  impeachment  proceedings,  from 
being  elected,  let  us  say,  mayor  of  Chicago?  If  not,  why  should  not  the 
disqualification  extend  to  holding  office  under  the  State  or  any  political  sub- 
division thereof? 

Mr.  HAMILL   (Cook).     I  think  it  does. 

Mr.  CUTTING  (Cook).     I  think  that  is  the  real  meaning  of  it. 

Mr.  MAYER  (Cook).  I  am  in  doubt  whether  it  does.  May  I  offer  an 
amendment  by  adding  after  the  words  "disqualification  for  any  office  under 
the  State"  "or  any  political  subdivision  thereof."? 

THE  PRESIDENT.  Mr.  Mayer  moves  to  amend  the  section  by  inserting 
after  the  words  "under  the  State"  the  words  "or  any  political  subdivision 
thereof."    Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  don't  believe  the  amendment  is  necessary.  I 
think  it  is  unnecessary  for  two  reasons:  In  the  first  place,  as  a  matter  of 
law,  I  am  disposed  to  think  that  the  present  wording  covers  it.  The  present 
wording  is  substantially  the  same  as  in  the  Constitution  of  1870.  There  was 
no  provision  in  the  Constitution  of  1870  for  any  political  subdivisions.  The 
other  reason  is  also  a  very  clear  one:  It  is  inconceivable  that  any  man 
who  has  been  found  guilty  on  impeachment  proceedings  should  be  thought 
eligible  to  any  office  by  his  fellow  citizens. 

THE  PRESIDENT.  The  question  is  for  the  adoption  of  the  amendment 
offered  by  Mr.  Mayer. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Mayer 
should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).     May  we  have  a  roll  call  on  that,  Mr.  Speaker? 

Mr.  HAMILL  (Cook).     The  vote  has  been  announced. 
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Mr.  MAYER  (Cook).  I  don't  care  whether  it  has  been  announced  or 
not,  and  I  don't  ask  you  whether  we  can  have  a  roll  call  or  not. 

THE  PRESIDENT.     Let  us  have  a  division  then. 

As  many  as  are  of  the  opinion  that  the  motion  offered  by  Mr.  Mayer 
should  prevail  will  please  rise;   those  contrary  please  rise. 

On  this  vote  the  ayes  are  25  and  the  noes  are  28,  and  the  amendment  is 
declared  lost. 

The  question  now  recurs  on  the  adoption  of  section  25.  Are  you  ready 
for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  59  and  the  noes  none. 

The  section  having  received  a  majority  of  the  delegates  elected  to  the 
Convention  is  declared  carried  and  under  the  rules  referred  to  the  Com- 
mittee on  Phraseology  and  Style. 

The  next  section  for  your  consideration  is  section  26.  The  Secretary 
will  please  read  section  26. 

THE  SECRETARY.  "Section  26.  No  member  of  the  General  Assembly 
shall  be  beneficially  interested  directly  or  indirectly  in  any  contract  with 
the  State  or  any  subdivision  thereof,  or  any  municipal  corporation,  author- 
ized by  law  during  his  term  or  within  one  year  after  his  term  expires. 

"No  other  officer  of  this  State  shall  be  beneficially  interested  directly 
or  indirectly  in  any  contract  with  the  State. 

"No  officer  of  any  subdivision  of  the  State  or  of  any  municipal  corpor- 
ation or  of  any  board  or  commission  shall  be  beneficially  interested  directly 
or  indirectly  in  any  contract  with  the  particular  body  of  which  he  is  an 
officer." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  26. 
Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  At  the  risk  of  being  regarded  as  being  over 
technical,  I  want  to  make  this  inquiry:  Why  should  any  officer  of  a  sub- 
division of  the  State  or  of  a  municipal  corporation,  and  so  forth,  be  allowed 
to  be  beneficially  interested,  directly  or  indirectly  in  a  contract  with  the 
State?  All  this  log  rolling  of  "You  tickle  me  and  I  tickle  you"  comes 
from  the  opportunity  of  making  contracts  either  with  the  State  or  a  sub- 
division, and  I  would  like  to  offer  an  amendment  as  follows: 

"No  other  officer  of  this  State  shall  be  beneficially  interested  directly 
or  indirectly  in  any  contract  with  the  State  or  with  any  political  subdivision 
of  the  State." 

THE  PRESIDENT.  Mr.  Mayer  moves  to  insert  after  the  words,  "State" 
in  paragraph  2  the  words  "or  any  political  subdivision  of  the  State." 

Mr.  MAYER  (Cook).  "Political  subdivision  of  the  State  or  any  muni- 
cipal corporation  thereof." 

THE  PRESIDENT.  "Political  subdivision  of  the  State  or  any  muni- 
cipal corporation  thereof"  are  the  words  inserted. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  am  just  asking  for  information,  Mr.  Presi- 
dent, of  the  gentleman.  Say  a  collector  of  Danville  Township  or  an  assessor 
of  Evanston  Township  was  in  the  contracting  business.  Should  he  be  de- 
prived of  competing  on  a  contract  to  put  up  a  building  for  the  State  at 
Jacksonville  or  at  Anna? 

Mr.  MAYER  (Cook).     Are  you  asking  me? 

Mr.  SHANAHAN  (Cook).  Yes. 

Mr.  MAYER  (Cook).  Yes,  sir. 

Mr.  SHANAHAN  (Cook).  Why? 

Mr.  MAYER  (Cook).  I  do  not  think  that  anyone  who  holds  an  office 
in  the  State  or  any  subdivision  of  the  State  should  be  permitted  to  be  inter- 
ested in  public  contracts,  whether  in  Evanston  or  Cairo. 
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Mr.  SHANAHAN  (Cook).  Well,  he  is  not.  He  happens  to  live  in 
Evanston;  he  happens  to  be  the  assessor  in  that  township. 

Mr.  MAYER  (Cook).    Yes. 

Mr.  SHANAHAN  (Cook).  He  receives  probably  $500  or  $300  a  year  for 
performing  the  duties  there. 

Mr.  MAYER  (Cook).    Yes. 

Mr.  SHANAHAN  (Cook).  His  business  is  that  of  a  general  contractor 
doing  business  all  over  this  country.  He  can  compete  on  a  contract  in  Wil- 
mette;  he  can  compete  on  a  contract  in  St.  Louis.  Why  shouldn't  he  be 
allowed  to  compete  on  a  contract  to  erect  a  building  for  the  State  of  Illinois 
at  Jacksonville  or  Anna? 

Mr.  MAYER  (Cook).  My  reason  is  this,  if  you  are  putting  me  in  the 
witness  box 

Mr.  SHANAHAN  (Cook).    Yes. 

Mr.  MAYER  (Cook).  I  want  to  remove  public  officials  holding  office  as 
State  officers. 

Mr.  SHANAHAN  (Cook).    He  is  not  a  State  officer. 

Mr.  MAYER  (Cook).  All  officers  of  the  State  subdivisions  may  be  in- 
terested in  endeavoring  to  get  public  contracts. 

Mr.  SHANAHAN  (Cook).  Under  the  provisions  of  this  section  he  would 
be  prohibited  from  entering  into  a  contract  with  the  township  of  Evanston 
or  with  the  township  of  Danville,  if  he  lived  over  there,  but  he  should  not 
be  prohibited  from  going  outside  of  his  official  district  and  doing  business. 

Mr.  MAYER  (Cook).  Well,  do  you  think  that  one  engaged  in  the  con- 
tracting business  and  living  in  Evanston,  holding  an  official  elective  office  in 
Evanston,  should  have  the  unrestricted  right  to  be  engaged  in  public  con- 
tracts, or  of  obtaining  public  contracts  in  Chicago? 

Mr.  SHANAHAN  (Cook).  Well,  we  will  put  it  the  other  way.  We  will 
say  he  is  a  member  of  the  Board  of  Education  of  the  City  of  Evanston  and 
receiving  no  compensation  whatever,  and  he  is  in  wholesale  grocery  business 
in  the  City  of  Chicago.  Should  he  be  prohibited  from  furnishing  supplies 
to  the  State  of  Illinois,  or  to  the  County  of  Cook  or  to  any  other  county? 
You  cannot  prohibit  him  from  doing  so  in  the  state  of  Indiana  or  the  state 
of  Wisconsin  or  Missouri,  but  under  your  provision  you  would  prohibit  him 
from  being  a  competitor  in  his  own  State  where  he  pays  taxes. 

Mr.  MAYER  (Cook).  I  think  this,  Mr.  ex-Speaker,  and  gentleman  from 
Chicago;  I  think  that  any  one  holding  public  office, — it  may  be  that  it  should 
be  limited  to  public  office  for  hire, — ought  to  be  prohibited  from  being  in 
contractual  relations  with  the  State  of  Illinois  or  any  subdivision  of  the 
State.  It  may  be  that  I  am  a  little  too  drastic,  but  I  am  trying  to  remove 
in  my  views  men  from  temptation. 

Mr.  SHANAHAN  (Cook).  I  fully  agree  with  you  that  any  man  holding 
a  State  office  or  an  office  head  of  a  department  in  the  State  should  be  pro- 
hibited from  bidding  on  any  contract  in  which  the  State  is  interested,  but 
I  don't  think  that  the  citizens,  the  business  people  of  Chicago  or  of  any  other 
section  of  the  State  should  be  prohibited  from  competing  for  business  out- 
side of  the  district  in  which  they  are  public  officials. 

Mr.  MAYER  (Cook).  Well,  you  have  very  much  wider  public  experi- 
ence than  I  have.  Mine'  has  been  one.  The  opportunities  probably  suggest 
themselves  to  you,  if  public  officers,  either  officials  of  the  State  or  of  a 
municipal  corporation  or  political  subdivision  thereof  are  permitted  to  en- 
gage in  the  business  of  obtaining  or  securing  contracts  from  the  State  or  a 
subdivision  of  the  State,  and  that  is  what  I  am  trying  to  cover.  It  opens 
the  door,  perhaps  has  opened  the  door.  I  have  in  mind  one  particular  matter 
which  related  to  coal  contracts,  where  my  suspicion  was  at  the  time  that 
wrongs  were  being  perpetrated  against  the  State  of  Illinois  where  certain 
officials  held  local  offices  for  hire  and  were  not  officers  of  the  State,  but 
were  engaged  in  supplying  coal  to  the  State  institutions,  and  at  the  time  it 
occurred  to  me,  and  it  has  not  occurred  until  today,  because  I  have  not  read 
this  provision  until  today,  I  mean  the  provision  now  being  discussed,  that 
these  wrongs,  or  possible  wrongs  could  have  been  prevented. 
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Now,  the  man  in  the  coal  business  is  not  compelled  to  be  an  assessor  of 
Evanston;  he  is  not  compelled  to  be  an  assessor  of  Chicago,  and  if  he  knows 
that  the  Constitution  provides  that  he  cannot  enter  into  contractual  rela- 
tions with  the  State,  or  political  subdivision  thereof,  he  has  his  choice.  He 
can  either  give  up  his  contract  business  or  abstain  from  holding  public 
office,  and  I  say  this  to  the  Convention  for  discussion  and  consideration.  I 
believe  it  should  be  avoided  if  the  Constitution  can  do  so. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN   (Schuyler).     May  I  ask  the  gentleman  a  question? 

Mr.  SHANAHAN  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Would  the  assessor  or  member  of  the  board 
of  education  be  included  in  that  provision? 

Mr.  SHANAHAN   (Cook).     Yes,  under  his  amendment. 

Mr.  MAYER  (Cook).  I  suggested  any  one  holding  political  office  either 
of  the  State  or  any  subdivision  for  hire.  They  ought  to  be  denied  the  right 
to  have  contractual  relations  with  the  State  or  any  subdivision,  any  political 
subdivision  thereof. 

Mr.  HAMILL  (Cook).  I  rise  to  a  point  of  order.  Unhappily  the  gentle- 
man who  moves  that  amendment  has  not  been  able  to  inform  himself  of  the 
rules  of  the  Convention  which  require  that  the  amendment,  before  it  is  acted 
upon,  should  be  reduced  to  writing  and  sent  to  the  desk  to  be  read,  and  I 
suggest  that  this  amendment  be  put  in  this  form. 

Mr.  MAYER  (Cook).  I  beg  to  reply  that  I  have  not  been  unmindful 
o,f  the  rules.  Probably  I  am  unmindful  of  one  or  two  of  the  other  rules. 
However,  the  Speaker  will  agree  with  me  that  I  rose  to  put  a  question  to 
inquire  what  this  particular  provision  under  discussion  meant,  and  during 
that  discussion  the  question  of  the  proposed  amendment  occurred  to  me.  I 
mean  of  course,  to  put  it  to  writing. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Are  you  ready  for  the  question? 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  Of  course,  there  are  two  things  that  we  ought 
to  carefully  guard  against:  One  is  not  to  permit  any  one  to  engage  in  pub- 
lic contracts  if  his  official  position  will  permit  him  or  enable  him  to  do 
wrong  thereby  and  to  injure  the  State.  Another  thing  is  equally  important, 
and  that  is  that  we  shall  not  remove  from  the  eligible  list  public  office 
holders,  those  who  may  be  in  the  contracting  business  or  any  other  business 
and  may  have  business  relations  with  the  State,  unless  there  is  some  good 
reason  for  doing  so. 

It  is  hard  enough  now  to  get  good  men  to  hold  certain  offices  that  have 
little  or  no  salary  attached  to  them,  and  which  are  very  important  offices 
to  be  held.  Why  should  we  attach  unnecessary  conditions  to  the  holding 
of  those  offices  where  those  conditions  cannot  in  any  way  prevent  any  wrong 
to  the  State? 

Take  the  example  that  the  gentleman  from  Cook  mentioned,  a  member 
of  the  School  Board  in  Evanston:  What  public  harm  can  come  from  per- 
mitting him,  if  he  is  in  the  coal  business,  to  supply  coal  to  the  City  of  Chi- 
cago or  to  the  State  of  Illinois  or  to  any  of  the  institutions  thereof? 

And  if  there  can  no  harm  come  then  certainly  there  is  no  good  reason 
why  that  man  should  be  removed  from  the  eligible  list  of  those  who  might 
otherwise  serve  the  City  of  Evanston  without  pay. 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment?  The 
question  is  upon  the  amendment  offered  by  Mr.  Mayer  to  insert  after  the 
word  "stated"  the  words  "or  any  political  subdivision  thereof  or  any  munici- 
pality therein." 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Moore. 
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Mr.  MOORE  (Macon).  I  would  like  to  be  enlightened  a  little  bit  by 
some  of  the  gentlemen  as  to  the  meaning  of  this  provision.  There  are  a 
great  many  men  in  the  State  of  Illinois  who  may  own  shares  in  corporations 
of  the  State,  small  quantities  perhaps,  most  likely  small  quantities,  and  they 
might  incidentally  be  interested,  beneficially  interested  in  a  contract  with 
the  State  or  with  a  municipality. 

Now,  I  would  like  to  know  if  the  holding  of  stock  in  any  corporation 
would  be  understood  to  disqualify  a  man  from  holding  a  State  office,  for  fear 
his  corporation  might  some  time  or  other  be  involved  in  a  contract  with  the 
State?  If  there  is  any  gentleman  can  answer  that,  I  would  appreciate  it. 
Perhaps  the  mover  of  the  amendment  can  explain  that. 

Mr.  MAYER  (Cook).  I  am  trying  to  cover,  it  may  be  with  difficulty, 
just  the  situation  to  which  I  have  alluded.  By  reason  of  the  fact  that  there 
was  no  law  in  the  State  which  prohibited  that  transaction,  my  opinion  at 
the  time  was  that  the  State  had  been  wronged.  There  was  no  law  agaiifst 
it  either  in  the  Constitution  or  by  legislative  enactment.  Of  course,  I  don't 
mean  that  in  a  corporation  where  a  man  holds  one  share  or  five  shares  of 
stock,  that  he  would  be  prohibited,  if  he  was  not  connected  with  the  cor- 
poration. It  is  not  very  difficult,  if  a  little  time  is  taken,  to  draft  a  sentence 
which  will  cover  the  question  which  the  gentleman  raised,  but  I  am  address- 
ing myself  to  the  general  proposition,  and  I  have  tried  to  cover  it  by  the 
few  sentences  I  have  just  sent  up  to  the  Speaker. 

Mr.  MOORE  (Macon).  My  reason  for  asking  the  question  is  that  I 
happen  to  labor  under  the  disability  of  the  law  by  reason  of  being  a  retired 
officer  of  the  United  States  Government  and  may  not  accept  employment 
under  any  company  that  may  have  contracts  with  the  government  of  the 
United  States,  but  I  am  not  prohibited  from  holding  stock  in  a  company. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  (Reading.)  "No  one  holding  public  office  in  the 
State,  subdivision  thereof,  or  any  municipality  therein  shall  be  interested 
in  any  contract  with  the  State  or  any  subdivision  thereof  or  municipality 
therein." 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  would  like  to  ask  Mr.  Mayer  just  a  concrete 
question:  If  the  firm  of  Carson,  Pirie,  Scott  &  Company  in  Chicago,  whole- 
sale dry  goods  merchants,  were  involved,  and  Mr.  Scott  being  president  of 
the  Board  of  Trustees  of  the  Town  of  Wilmette,  receives  a  compensation  of 
$300  per  annum,  is  his  firm  under  the  provisions  of  your  amendment  pro- 
hibited from  competing  for  supplies  of  the  County  Infirmary  of  Alexandria 
county,  down  in  Cairo? 

Mr.  MAYER  (Cook).  Well,  there  is  an  interesting  discussion  probably, 
Brother  Shanahan.  My  first  answer  would  be  that  I  don't  know  whether 
Carson,  Pirie,  Scott  &  Company  is  still  incorporated.  It  was  incorporated 
I  know,  but  assuming  it  is  a  firm  and  not  incorporated  I  would  say  yes.  There 
is  no  law  that  this  Convention  can  draft  that  may  not  work  in  some  par- 
ticular case  some  hardship,  but  if  Mr.  Scott  is  interested  in  making  contracts 
with  the  infirmary  in  Cairo  for  the  supplies  of  cotton  goods  or  hosiery,  he 
can  avoid  any  such  conflicts  by  not  holding  public  office.     - 

Mr.  SHANAHAN  (Cook).  That  is,  in  order  to  carry  on  his  business  he 
would  be  prohibited  from  acting  as  president  of  the  Board  of  Trustees  of 
that  village? 

Mr.  MAYER  (Cook).     Yes.    Now,  let  me  put  a  question  to  you. 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  MAYER  (Cook).  Supposing  that  Mr.  Scott  instead  of  being  en- 
gaged as  a  member  of  the  firm  of  Carson,  Pirie,  Scott  &  Company  was  en- 
gaged in  owning  and  operating  20  coal  mines  in  the  State  of  Illinois. 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  MAYER  (Cook).  And  that  he  owned  the  controlling  stock  in  that 
corporation. 

Mr.  SHANAHAN  (Cook).    Yes. 
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Mr.  MAYER  (Cook).     And  he  was  also  chairman  of  the  village  trustees. 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  MAYER  (Cook).  Would  it  be  a  hardship  or  do  you  think  it  would 
be  wrong  to  say  that  he  shall  not  be  engaged  in  making  contracts  of  selling 
coal  to  public  institutions  in  this  State? 

Mr.  SHANAHAN  (Cook).  Absolutely,  he  ought  to  be  allowed,  but  he 
should  not  be  allowed  to  enter  into  a  contract  with  the  township  of  which 
he  is  the  chairman  of  the  Board  of  Trustees.  He  ought  not  to  be  prohibited 
from  bidding  on  a  contract  in  Cairo  or  East  St.  Louis.  He  can  bid  on  a  con- 
tract in  St.  Louis,  so  why  shouldn't  he  be  allowed  to  contract  in  East  St. 
Louis?     Because  St.  Louis  is  not  in  Illinois. 

Mr.  HAMILL  (Cook).  This  amendment  illustrates  again  the  degree  to 
which  we  have  been  afflicted  by  the  absence  heretofore  of  the  distinguished 
gentleman  who  offers  the  amendment.  This  very  subject  was  debated  in 
the  Committee  as  a  Whole  on  the  27th  day  of  May,  1920,  at  some  length, 
and  the  conclusion  they  arrived  at  was  against  the  amendment  now  offered. 
We  are  spending  time  here  rehearsing  what  has  already  been  gone  over. 

Mr.  MAYER  (Cook).  As  the  mover  of  the  amendment  suggested,  by 
way  of  reply  this  may  be  very  interesting  to  the  gentleman  who  has  just 
addressed  the  Convention,  but  since  I  have  been  here  this  morning  I  find 
that  the  limitation  of  100  days  was  argued  and  adopted,  and  adopted  yester- 
day, and  this  morning  it  was  argued,  debated  and  declined.  It  may  be  that 
on  May  27th  this  question  was  discussed  in  the  Committee  of  the  Whole  and 
adopted  and  it  may  be  that  the  learned  and  distinguished  gentleman  from 
Chicago  undertook  with  his  acute  ability  to  demonstrate  to  the  Convention 
that  it  should  not  be  adopted,  but  I  understand  that  the  questions  are  now 
tendered  for  consideration  are  subject  to  amendment  that  it  may  take 
some  time,  and  if  it  be  disagreeable  to  the  distinguished  gentleman  all  that 
need  be  done  is  that  those  who  were  not  here  on  May  27th  shall  be  denied 
the  right  and  privilege  of  further  attendance. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Mayer.  Are  you  ready  for  the  question?  The  Secretary 
will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "No  one  holding  public  office  for  hire 
in  this  State  or  any  subdivision  thereof  or  any  municipality  therein  shall  be 
interested  in  any  contract  with  the  State  or  any  subdivision  thereof  or 
municipality  therein." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment offered  by  Mr.  Mayer  shall  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  is  now  upon  the  adoption  of  section  26.  Are  you  ready  for 
the  question?     On  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  59  and  the  noes  are 
none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  that  the  Convention  do  now  recess  until 
2:00  o'clock  this  afternoon. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Hamill  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  Convention  will  now  recess  until  2:00  o'clock 
this  afternoon. 

(Whereupon  an  adjournment  was  taken  until  2:00  o'clock  p.  m.  of  the 
same  day,  April  26,  1922.) 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment 
The  President  in  the  chair. 
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THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

The  next  section  of  the  Legislative  Article  is  section  27.  The  Secretary 
will  please  read  section  27. 

THE  SECRETARY.  (Reading.)  "Section  27.  Lotteries  and  gift  enter- 
prises are  forbidden/' 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  27  as 
read.    Are  you  ready  for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.   CLARKE    (Lake).     Sections   27   and   28   were  adopted   last  month. 

THE  PRESIDENT.  The  Secretary's  report  apparently  does  not  so 
show. 

Mr.  CLARKE   (Lake).     My  record  shows  they  were  read  and  adopted. 

THE  PRESIDENT.  The  minutes  of  the  President  do  not  show  that 
either. 

Mr.  CLARKE   (Lake).     I  may  be  in  error  but  that  is  my  record  here. 

THE  PRESIDENT.  The  Secretary  advises  the  Chair  that  the  record 
does  not  show  that  the  sections  were  adopted.  Are  you  ready  for  the  ques- 
tion on  section  27? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  of  the  adop- 
tion of  section  27. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  53  and  the  ines  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  28.  The  Secretary  will 
please  read  section  28. 

THE  SECRETARY.  (Reading.)  "Section  28.  The  term  of  any  public 
officer  shall  not  be  extended  by  law  after  his  election  or  appointment" 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  28  as 
read.    Are  you  ready  for  the  question? 

Mr.  GRAY   (Adams).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gray. 

Mr.  GRAY  (Adams).  It  frequently  becomes  necessary,  as  I  have  in 
mind  a  case  at  hand,  of  extending  the  terms  of  office  after  the  usual  length 
of  time  for  which  he  was  elected.  The  legislature  recently  provided  that  the 
county  superintendent  of  schools  should  not  take  the  office  until  the  first  of 
December.  All  the  other  county  officers  took  their  position  at  that  time. 
The  recent  legislature  extended  the  term  of  office  until  the  following  August, 
through  the  vacation,  and  I  have  been  wondering  if  there  might  not  be 
vacancies  which  would  require  special  elections  to  meet  legislative  action, 
to  have  the  term  extended,  which  under  this  constitutional  provision  would 
not  be  permitted,  and  I  was  wondering  whether  it  was  a  wise  piece  of  con- 
stitutional legislation. 

THE  PRESIDENT.  Any  further  remarks  on  section  28?  Are  you 
ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  29.  The  Secretary  will 
please  read  section  29. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  provide 
for: 

"Opening  private  roads  to  communicate  with  public  roads; 
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"Permitting  owners  and  lessees  of  lands  and  minerals  to  construct 
drains,  ditches  and  levees  upon,  across  or  under  the  lands  of  others  for 
agricultural,  sanitary  and  mining  purposes;   and 

"Organizing  drainage  districts  having  powers  of  eminent  domain  and 
special  assessment  for  flood  control  or  for  sanitary  or  agricultural  purposes, 
the  expense  of  such  districts  to  be  paid  for  in  whole  or  part  by  the  State 
or  by  the  district. 

"This  section  shall  not  be  construed  as  a  limitation  of  the  powers  of  the 
General  Assembly." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  29  as 
read.     Are  you  ready  for  the  question? 

Mr.  CLARKE    (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  offer  an  amendment  to  the  third 
paragraph. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  next  to  the  last  paragraph  of  section  29 
by  inserting  in  the  last  line  of  said  paragraph  after  the  word  "State"  a 
comma,  and  "any  political  subdivision  thereof."  So  that  the  paragraph  will 
read: 

"Organizing  drainage  districts  having  powers  of  eminent  domain  and 
special  assessment  for  flood  control  or  for  sanitary  or  agricultural  purposes, 
the  expense  of  such  districts  to  be  paid  for  in  whole  or  part  by  the  State, 
any  political  subdivision  thereof,  or  by  the  district." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
amended. 

Mr.  TAFF  (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  move  that  the  section  be  amended  by  striking 
out  all  that  portion  of  the  third  paragraph  in  line  5  after  the  word  "pur- 
poses" so  that  the  third  paragraph  may  read:  "Organizing  drainage  dis- 
tricts having  powers  of  eminent  domain  and  special  assessment  for  flood 
control  or  for  sanitary  or  agricultural  purposes." 

THE  PRESIDENT.  Permit  the  Chair  to  suggest  it  probably  might  be 
more  feasible  first  to  act  upon  the  amendment  offered  by  Mr.  Clarke  and 
then  take  up  the  motion  to  strike  out. 

Mr.  TAFF   (Fulton).     Very  well. 

THE  PRESIDENT.     If  that  is  agreeable. 

Mr.  TAFF  (Fulton).  Then  T  withdraw  my  amendment  for  the  time 
being. 

THE  PRESIDENT.  The  question  then  is  upon  the  amendment  of  Mr. 
Clarke  to  insert  the  words  read.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Clarke  shall  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  then  is  upon  the  amendment  offered  by  Mr.  Taff  to  strike 
out  in  the  next  to  the  last  paragraph  all  of  the  paragraph  after  the  word 
"purposes";  in  other  words,  to  strike  out,  "the  expense  of  such  districts  to 
be  paid  for  in  whole  or  part  by  the  State  or  by  the  district." 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  The  adoption  of  this  particular  wording  in  this 
section,  as  you  all  realize,  means  that  drainage  districts  may  be  organized 
throughout  the  State  at  the  sole  expense  of  the  State  of  Illinois.  Those 
drainage  districts  may  be  organized  for  agricultural  purposes,  the  land 
which  is  to  be  drained  all  being  owned  by  private  individuals,  the  drainage 
districts  creating  the  expense  which  is  entirely  paid  by  the  State  of  Illinois 
and  the  benefits,  if  any,  accruing  only  to  the  private  individuals.  I  think 
that  it  is  a  practice  that  should  not  be  permitted,  that  the  legislature  should 
not  be  given  the  power  or  the  authority  to  construct  at  State  expense  a 
drainage  district  for  the  benefit  of  private  individuals. 
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Now,  it  may  be  said  that  the  legislature  probably  would  have  forced  the 
cost  of  the  drainage  district  upon  the  holders  and  the  State,  but  that  does 
not  meet  the  argument  that  whatever  benefits  are  derived  from  the  drainage 
district  would  not  accrue  to  the  benefit  of  the  State  but  to  the  private  indi- 
viduals who  own  the  land  which  was  being  drained.  For  that  reason  I 
think  that  this  section  should  not  pass  in  the  form  in  which  it  is  offered. 

THE  PRESIDENT.     Any  further  remarks  on  the  amendment? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  will  say  that  this  proposed  amendment 
to  the  present  Constitution  in  the  matter  referred  to  is  new  matter.  The 
State  Department  here  of  Geological  Surveys  that  has  charge  of  the  survey 
of  the  rivers  of  the  State  came  before  the  Committee  on  Agriculture  and 
went  into  this  matter  in  detail,  and  they  showed  very  conclusively  there 
to  the  committee,  so  that  it  was  a  unanimous  report,  that  it  would  be  im- 
possible in  some  instances  for  the  land  owners  to  straighten  these  rivers  and 
deepen  the  channels  and  provide  for  adequate  drainage  that  was  necessary 
and  not  have  the  land  confiscated.  Now,  I  take  it  that  the  permission  that  is 
given  here  to  the  General  Assembly  to  enact  general  laws  under  which  the 
State  might  participate  in  the  expense  of  such  drainage  districts  is  a  per- 
missive proposition,  and  that  if  they  passed  general  laws  there  isn't  any 
danger  that  the  State  would  be  mulcted  in  any  particular  in  such  manner  as 
was  not  to  the  interest  of  the  State  to  take  part.  In  other  words,  there  is  an 
equity  between  the  drainage  of  a  river  and  the  drainage  of  the  land  on  either 
side  of  a  river. 

Take  what  has  occurred  over  here  along  the  Illinois  River.  Does  any 
one  mean  to  say  that  the  farm  lands  along  that  river  should  take  care  of 
that  proposition  of  protecting  the  lives  and  property  of  the  people  who 
occupy  and  till  the  soil  along  these  rivers,  without  the  State  contributing 
one  dollar  towards  what  you  think  to  be  a  State  proposition,  the  control  of 
the  flood  waters  in  those  rivers?     That  is  what  this  proposition  means. 

Now,  if  there  is  no  one  interested,  if  the  State  is  not  interested  in  the 
million  and  a  half  dollars  of  lands  that  are  flooded  every  year  by  the  flood 
waters  that  come  down  these  rivers,  why  then  of  course  we  ought  not  to 
pass  this  proposition,  but  if  the  State  is  interested  in  that,  and  by  the  State 
we  mean  the  people  of  the  State,  interested  in  bringing  this  land  under 
tillage  so  that  taxes  may  be  levied  upon  this  land  so  that  State  expenses 
and  municipal  expenses  and  these  things  that  are  incurred  shall  be  paid  by 
the  taxes  from  the  land,  why  it  seems  to  me  that  it  is  a  State  proposition; 
that  it  is  not  a  private  proposition  at  all. 

Some  of  these  rivers  are  so  treacherous  in  their  passage  through  the 
lands  that  it  would  be  impossible  to  have  these  rivers  straightened  and  the 
drainage  taken  care  of  unless  some  municipality  or  State  or  county  con- 
tribute something  towards  it.  I  don't  think  there  is  anything  dangerous  in 
this  proposition  at  all. 

In  Illinois  in  the  old  days  there  was  plenty  of  land.  All  these  prairies 
lay  out  here  and  the  man  did  not  have  to  go  near  the  river  to  get  a  farm 
that  he  could  live  upon  and  work,  but  we  have  come  to  a  time  when  all  this 
land  is  taken  up,  and  so  the  most  valuable  and  productive  land  now  lies 
along  these  rivers,  and  owing  to  the  fact  that  the  forests  have  been  denuded, 
land  has  been  denuded  of  its  forests,  and  this  flood  comes,  it  prevents  the 
cultivation  of  these  bottom  lands. 

Take  for  instance  the  land  down  in  Clay  County,  Illinois.  If  Colonel 
Tanner  were  alive  today  he  would  tell  you  as  he  has  told  me  in  times  past, 
that  they  attempted  to  cultivate  those  lands,  but  in  nine  years  out  of  ten 
they  failed  to  grow  a  crop  there.  A  new  tenant  comes  in  and  he  thinks  he 
can  do  it  and  he  tries  it,  but  the  rapid  rises  of  the  river  take  these  crops 
away  and  makes  their  labor  unproductive. 

Now,  there  is  nothing  dangerous  about  this  proposition.  If  it  requires 
any  further  explanation  I  will  be  glad  to  give  it,  if  I  have  it.  I  am  sorry 
that  I  have  not  a  map  of  the  rivers  of  this  State  as  made  by  those  in  charge 
of  the  river  surveys,  issued  in  colors  over  the  flooded  lands  along  the  rivers 
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of  this  State.  You  would  be  surprised  that  there  are  so  many  acres  involved 
in  this  proposition.  Now,  this  provides  that  this  may  in  part  be  paid  by  the 
State,  and  I  presume  that  the  legislature  would  go  into  that  along  with  the 
advice  of  experts  who  would  show  the  relative  interest  that  the  State  has, 
and  perhaps  the  county,  and  the  land  itself,  so  that  an  equitable  law  might 
be  passed  along  these  lines. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question  on  the  amendment? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  I  would  like  to  ask  Senator  Dunlap  a  question  with 
reference  to  the  report  of  the  Committee  on  Phraseology  and  Style  as  com- 
pared with  the  report  before  him  acted  on  by  the  Committee  on  Phraseology 
and  Style.  The  idea  has  been  suggested  to  me;  it  is  not  original.  The 
language  of  the  original  report  under  No.  3  is,  "They  provide  for  the  develop- 
ment, construction  and  maintenance  of  such  projects  in  whole  by  such  drain- 
age district  or  for  the  purpose  of  making  surveys  and  straightening  and 
improving  water  courses  in  part  at  the  expense  of  such  drainage  district 
and  in  part  by  the  State  or  any  political  subdivision  thereof." 

It  appears  to  me  that  under  this  original  report,  that  is  the  report  of 
the  Committee  as  a  Whole,  the  right  of  the  State  to  contribute  is  limited 
to  the  survey  and  the  straightening  and  improving  of  <  water  courses,  while 
it  would  seem  that  in  the  report  of  the  Committee  on  Phraseology  and  Style 
it  is  not  limited  in  that  respect  at  all;  it  may  contribute  to  any  agricultural 
drainage  district,  and  not  limited  to  straightening  or  improving  a  water 
course.    I  am  wondering  if  that  is  your  idea. 

Mr.  DUNLAP  (Champaign).  Well,  I  would  say  that  it  is  up  to  the 
chairman  of  the  Committee  on  Phraseology  and  Style  to  explain.  It  is  not 
a  matter  with  which  I  had  anything  to  do.  If  it  is  broadened  in  any  sense, 
why  it  has  been  broadened  by  your  committee.  I  hadn't  gone  into  it  care- 
fully. I  noted  there  weren't  any  omissions  except  the  one  that  the  chairman 
of  the  committee  amended  and  made  to  conform  to  the  report  of  the  Com- 
mittee on  Agriculture. 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE   PRESIDENT.     Mr.   Clarke. 

Mr.  CLARKE  (Lake).  I  think  the  criticism  is  just  and  that  we  have 
broadened  the  reference  given  to  us.  I  am  inclined  to  think  that  we  have 
broadened  the  meaning  of  it,  and  that  it  should  be  confined  to  the  making 
of  surveys,  straightening  and  improving  water  courses  in  so  far  as  the  State 
or  any  political  subdivision  should  contribute  to  it.  I  think  the  report  is 
broader  than  the  reference,  and  that  was  an  unintentional  mistake. 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  Mr. 
Taff's  amendment. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  ask  the  gentleman  from 
Lake  a  question. 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  JARMAN  (Schuyler).  The  third  subdivision  of  section  30  as  sub- 
mitted by  the  Committee  of  the  Whole  provided  for  the  development,  con- 
struction and  maintenance  of  such  projects  in  whole  by  such  drainage 
district.     Now,  that  part  of  it  is  put  entirely  on  the  drainage  district. 

Mr.  CLARKE  (Lake).     Yes. 

Mr.  JARMAN  (Schuyler).  "Also  the  purpose  of  making  surveys  and 
straightening  and  improving  water  courses  in  part  at  the  expense  of  such 
drainage  districts  and  in  part  by  the  State  or  any  political  subdivision 
thereof." 

Mr.  CLARKE  (Lake).     Yes. 

Mr.  JARMAN  (Schuyler).  Now,  in  your  redraft  you  provide  that  any 
part  of  that  may  be  paid  for  by  the  State. 

Mr.  CLARKE  (Lake).  That  is  just  what  I  said,  that  I  thought  we  had 
broadened  it  more  than  we  should. 
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Mr.  JARMAN  (Schuyler).  Oh,  I  didn't  understand  you.  You  were  not 
talking  very  loud.,  Then  personally  you  are  more  in  favor  of  the  report  of 
the  Committee  as  a  Whole  than  your  redraft? 

Mr.  CLARKE  (Lake).  Yes,  sir,  I  am.  I  think,  perhaps,  Mr.  President, 
if  I  may  continue  for  a  moment,  that  the  consideration  of  this  might  be 
postponed  and  gotten  in  shape  to  conform  to  the  meaning  as  is  evident  from 
the  report  of  the  Committee  of  the  Whole. 

Mr.  DUNLAP  (Champaign).  I  was  going  to  suggest,  Mr.  Jarman,  that 
we  make  a  motion  to  the  effect  that  we  substitute  the  report  of  the  Com- 
mittee of  the  Whole  for  the  report  of  the  Committee  on  Phraseology  and 
Style.  I  don't  think  that  it  was  the  intention  to  have  it  broadened  any.  We 
had  what  we  need  under  section  30  as  reported  by  the  Committee  of  the 
Whole  to  take  care  of  the  situation,  and  I  think  that  it  is  limited  there,  and 
it  is  entirely  satisfactory  so  I  move  that  that  be  substituted  for  the  report 
of  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  Let  us  dispose  of  the  motion  then  that  we  have  to 
strike  out. 

As  many  as  are  of  the  opinion  that  the  motion  of  Mr.  Taff  to  strike  out 
the  certain  words  next  to  the  last  paragraph  of  the  section  there  will  say 
aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  that  this  section  be  recommitted  to  the 
Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  section  be  recommitted 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP  (Champaign).     Mr.,  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Before  that  is  done  I  would  like  to  offer 
an  amendment,  if  you  will  withdraw  your  motion. 

Mr.  HAMILL  (Cook).     I  withdraw  the  motion. 

Mr.  DUNLAP   (Champaign).     I  offer  the  following  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

Mr.  DUNLAP  (Champaign).  I  will  say  before  he  reads  the  amendment 
that  this  refers  to  the  report  of  the  Committee  on  Phraseology  and  Style, 
but  the  effect  is  the  same.    Correct  it  and  make  it  come  in  the  proper  place. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  report  number  13,  section  29 
in  line  12  after  the  words  "eminent  domain'*  by  inserting  a  comma  and  the 
word  "taxation." 

Mr.  DUNLAP  (Champaign).  That  would  come  in  after  the  word 
"domain"  in  line  11  of  the  section  just  adopted  as  reported  by  the  Com- 
littee  of  the  Whole.    ' 

Mr.  CLARKE1  (Lake).  May  I  ask  the  delegate  who  offers  the  amend- 
ment a  question?  Does  he  mean  by  inserting  the  word  "taxation"  the 
general  taxation  of  the  district? 

Mr.  DUNLAP  (Champaign).  Yes,  I  mean  just  exactly  that,  Mr.  Chair- 
han,  and  I  will  say  why  that  is  offered. 

That  was  the  reading  of  the  proposal  as  it  came  from  the  Committee  on 
Agriculture  and  through  a  misapprehension  in  the  discussion  in  the  Com- 
mittee of  the  Whole  and  because  of  a  misunderstanding  of  just  what  was 
expected  that  word  would  accomplish  there,  it  was  stricken  out,  and  with 
my  consent  at  the  time,  I  think,  I  gave  assent  to  it. 

This  is  the  object  of  that  word  "taxation"  as  laid  there,  and  I  will  leave 
it  to  the  lawyers  of  the  Convention  here  who  have  had  anything  to  do  with 
drainage  matters:  When  a  petition  is  offered  in  court  for  the  establishment 
of  a  drainage  district,  and  the  court  assents  as  to  the  form,  that  the  question 
of  its  feasibility  then  is  put  into  action  and  commissioners  are  authorized  to 
go  ahead  and  make  surveys  and  report  again  to  the  court.  Now,  I  am  not  a 
drainage  lawyer  but  as  I  take  it  that  is  in  a  general  way  the  method  that 
is  used. 
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Well,  now,  some  of  these  drainage  districts  are  found  not  to  be  feasible 
and  for  some  reason  in  some  cases  they  are  a  failure.  Now,  as  to  an  ordi^ 
nary  farm  drainage  district,  but  that  doesn't  cut  any  very  great  amount  of 
material  cost,  the  expense  is  more,  but  you  take  it  in  a  large  district  as  is 
contemplated  under  this  section  now,  as  it  is  attained,  why  the  expense  will 
be  very  considerable;  in  making  a  survey  of  a  large  river  district,  taking 
the  whole  basin  of  that  river  for  the  required  area,  it  will  cost  considerable 
money.  Now,  somebody  has  got  to  pay  that  expense,  and  if  it  is  found  that 
it  is  not  feasible,  then  this  thing  happens,  as  1  understand  it,  that  those  who 
have  charge  of  the  surveys  and  so  on,  make  their  estimates  high  enough 
to  cover  the  proposition  if  it  fails,  so  that  it  makes  all  of  these  surveys  cost 
a  good  deal  more  than  they  ought  to  cost  each  district  when  they  are  made, 
for  there  was  an  uncertainty  that  they  would  be  paid  when  they  got  through 
with  the  work  for  their  labor. 

Now,  that  is,  I  take  it,  the  object,  and  it  has  been  explained  to  me  by 
those  who  are  interested  in  these  river  surveys,  as  the  object  of  having  that 
word  "taxation"  in  there,  so  that  the  attorneys'  fees  and  those  surveyors  who 
go  out  and  do  this  work  for  such  fees  may  be  paid  by  a  general  tax  over  the 
area  that  comprises  that  district.  Now,  that  is  the  reason  for  putting  in  that 
word,  and  I  think  it  ought  to  be  included. 

THE  PRESIDENT.  Senator  Dunlap  offers  the  amendment  which  has 
been  read,  and  Mr.  Hamill  moves  that  section  29  and  many  amendments  be 
recommitted  to  the  Committee  on  Phraseology  and  Style. 

As  many  as  arc  of  the  opinion  that  motion  made  should  prevail  signify 
by  saying  aye,  contrary  no. 

The  ayes  have  it  and  the  section  together  with  the  pending  amendments, 
are  recommitted  to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  30.  The  Secretary  will 
please  read  section  30. 

THE  SECRETARY.  (Reading.)  "Section  31.  The  General  Assembly 
shall  pass  liberal  homestead  and  exemption  laws." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  30  as 
read.  Are  there  any  remarks?  On  that  question  the  Secretary  will  please 
call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  57  and  the  noes  are  none. 

The  section  having  received  the  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  31  of  the  Committee  on 
Phraseology  and  Style.     The  Secretary  will  please  read  section  31. 

THE  SECRETARY.  (Reading.)  "Section  31.  The  General  Assembly 
shall  pass  laws  to  encourage  forestry.  Areas  devoted  to  forests  or  forest 
culture  may  be  classified  for  taxation." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  31  as 
read.     Are  you  ready  for  the  question? 

Mr.   MILLER    (Cook).     Mr.  President? 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  May  I  ask  the  chairman  of  the  Committee  on 
Phraseology  and  Style  a  question? 

Mr.  CLARKE   (Lake).     Yes,  sir. 

Mr.  MILLER  (Cook).  Section  32  as  submitted  said:  "But  such  in- 
terest shall  attach  only  to  the  fund  accumulated  and  shall  impose  no  obliga- 
tion to  the  State." 

Mr.  CLARKE   (Lake).     That  is  another  section. 

Mr.  MILLER  (Cook).     Oh,  I  beg  your  pardon. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  section  31? 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  I  want  to  be  excused,  Mr.  President,  to  go 
home  this  afternoon  to  try  a  lawsuit  tomorrow.  I  will  be  back  tomorrow  if 
possible. 
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THE  PRESIDENT.  Mr.  Gilbert  asks  to  be  excused  to  leave  this  after- 
noon to  attend  business  in  court  which  has  heretofore  been  set,  and  return 
to  the  Convention  Friday  morning?  Any  objection?  No  objection  being 
made,  Mr.  Gilbert  is  excused  until  Friday  morning. 

Mr.  GILBERT    (Jefferson).     Thank  you. 

Mr.   DUNLAP    (Champaign).     Mr.   President. 

THE   PRESIDENT.     Mr.   Dunlap. 

Mr.  DUNLAP  (Champaign).  Since  this  section  was  adopted  in  the  Com- 
mittee of  the  Whole  there  has  been  a  nation-wide  discussion  in  this  matter 
of  reforestration,  and  the  consensus  of  opinion  on  the  part  of  the  experts 
seems  to  be  that  only  method  of  maintaining  our  wood  supply,  timber  supply 
is  that  it  shall  be  undertaken  by  the  United  States  Government  in  cooper- 
ation with  the  State.  Now,  it  is  pretty  well  known  in  our  own  State  here 
especially,  that  very  little  of  this  reforestration  business  is  going  on.  This 
is  due  to  the  fact  that  it  takes  fifty  years  to  get  any  adequate  results  from 
the  growth  of  timber  trees,  and  there  is  very  little  incentive  for  the  indi- 
vidual to  go  to  work  unless  it  is  some  man  who  is  possessed  of  considerable 
means  and  wants  to  do  that  as  a  sort  of  a  hobby. 

In  all  of  the  countries  of  Europe,  especially  in  Switzerland,  I  was  very 
much  interested  in  their  methods  there.  Their  forests  are  better  today  than 
they  were  700  years  ago,  and  that  is  remarkable;  their  timber  supply  is 
greater  today  than  it  was  700  years  ago.  Now,  there  is  two-thirds  of  the 
timber  of  the  United  States  that  has  already  been  consumed,  and  the  other 
is  rapidly  disappearing,  and  there  ought  to  be  something  done  along  this 
line,  that  is  a  little  more  constructive  than  even  what  we  have  here  in  this 
section. 

I  was  going  to  ask  the  attorneys  here  in  this  august  body  if  they  know 
of  any  prohibition  in  the  Constitution  that  would  prevent  the  General  As- 
sembly from  buying  or  becoming  possessed  of  any  of  this  land  that  cannot 
be  used  for  agricultural  purpose  and  reforestering  it  at  the  expense  of  the 
State,  the  State  taking  charge  of  that  proposition  and  doing  it.  If  there  is 
nothing  prohibitive  in  the  Constitution,  it  is  perhaps  not  necessary  to  incor- 
porate anything  of  that  kind  here.  If  there  is  nothing  of  that  kind,  why 
then  I  think  the  adoption  of  this  proposition  would  be  desirable,  only  that 
I  believe  that  the  Committee  of  the  Whole  in  putting  in  and  changing  the 
language  as  reported  from  the  Committee  on  Agriculture  and  putting  in  the 
words  there  "classification  of  property"  they  have  rather  limited  the  au- 
thority of  the  General  Assembly  in  making  exemptions  of  forests  that  don't 
pay  the  owner  anything  and  which  will  not  pay  the  owner  perhaps  for  many 
years.  There  ought  to  be  some  method  by  which  that  tax,  whatever  it  may 
be,  should  be  assessed  against  that  timber  when  it  is  cut  off  and  not  while 
it  is  being  grown. 

Mr.  DAVIS  (Cook).  Mr.  President,  could  I  offer  an  amendment  at  this 
time  to  meet  the  views  of  Senator  Dunlap? 

I  move  that  section  31  be  amended  by  inserting  after  the  word  "for" 
and  before  the  last  word  "taxation"  the  following  words: 

"Or  exempted  from." 

So  that  if  amended  the  section  will  read  as  follows: 

"The  General  Assembly  shall  pass  laws  to  encourage  forestry.  Areas 
devoted  to  forests  or  forest  culture  may  be  classified  for  or  exempted  from 
taxation." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Davis.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Davis  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  recurs  upon  the  adoption  of  section  31  as  amended.  Are 
there  any  further  remarks?  Are  you  ready  for  the  question?  If  not,  the 
Secretary  will  call  the  roll  on  the  adoption  of  section  31  as  amended. 

Mr.  DUNLAP  (Champaign).  Let  us  have  the  section  read,  Mr.  President. 
—239  C  D 
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THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  31.  The  General  Assembly 
shall  pass  laws  to  encourage  forestry.  Areas  devoted  to  forests  or  forest 
culture  may  be  classified  for  or  exempted  from  taxation." 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  May  I  ask  Senator  Dunlap  one  question?  Does 
that  section  mean  that  the  area  has  to  be  specifically  devoted  to  forestry? 

Mr.  DUNLAP  (Champaign).  Well,  that  would  be  a  matter  that  the 
legislature  in  formulating  a  bill  would  have  to  take  into  consideration. 

Mr.  TAFF  (Fulton).  The  area  might  be  devoted  to  raising  fruits  and 
also  pasturing  and  so  forth  between  the  trees? 

Mr.  DUNLAP  (Champaign).  Well,  I  suppose  that  the  term  "classifica- 
tion," would  take  care  of  that. 

Mr.  TAFF  (Fulton).  Then  under  your  theory  they  could  classify  it  as 
real  estate  for  the  purpose  of  taxation? 

Mr.  DUNLAP  (Champaign).     Classify  it  as  a  forest. 

Mr.  TAFF  (Fulton).  Real  estate  upon  which  the  forest  grows,  or  the 
forest  proper,  not  the  real  estate. 

Mr.  DUNLAP  (Champaign).  My  own  idea  is  that  if  they  were  going 
to  do  anything  at  all  that  they  would  exempt  it  for  a  certain  number  of 
years  and  let  them  pay  the  taxes  when  the  timber  was  cut  from  the  land. 

Mr.  TAFF   (Fulton).     The  forest  or  the  real  estate? 

Mr.  DUNLAP    (Champaign).     How  is  that? 

Mr.  TAFF  (Fulton).  The  forest  or  the  real  estate,  that  is  what  I  am 
getting  at,  if  the  legislature  is  given  the  right  to  classify  the  real  estate 
for  the  purpose  of  taxation  or  the  forest? 

Mr.  DUNLAP  (Champaign).  Oh,  that  would  be  according  to  its  value, 
the  same  as  other  land. 

Mr.  WILSON  (Cook).  I  think  the  language  is  perfectly  plain,  and  I 
think  it  ought  to  carry. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  31  as 
amended  and  on  that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  are  none. 

The  section  having  received  the  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  32.  The  Secretary  will 
please  read  section  32. 

THE  SECRETARY.  (Reading.)  "Section  32.  Any  public  officer  or 
employe,  or  his  beneficiary,  may  be  given  by  law  a  vested  interest  in  the 
accumulated  portion  of  any  death,  disaibility  or  retirement  fund  to  which 
he  is  required  by  law  to  contribute  a  part  of  his  compensation;  but  such 
interest  shall  impose  no  obligation  on  the  State  or  any  subdivision  thereof, 
or  any  municipal  corporation  in  regard  to  the  fund  accumulated/' 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  32  as 
read.    Are  you  ready  for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  I  desire  to  offer  an  amendment.  I  don't  think 
that  the  report  of  the  Committee  on  Phraseology  and  Style  exactly  follows 
the  reference  draft. 

THE  PRESIDENT.     The  Secrtary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  32  by  striking  out  all 
after  the  word   'compensation'  and  substitute  in  lieu  thereof  the  following: 

"But  such  interest  shall  attach  only  to  the  fund  accumulated  and  shall 
impose  no  obligation  upon  the  State  to  create  or  maintain  such  fund,"  so 
that  the  section  will  read  as  follows: 

"Any  public  officer  or  employe,  or  his  beneficiary  may  be  given  by  law 
a  vested  interest  in  the  accumulated  portion  of  any  death,  disability  or  re- 
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tirement  fund  to  which  he  is  required  by  law  to  contribute  a  part  of  hia 
compensation;  but  such  interest  shall  attach  only  to  the  fund  accumulated 
and  shall  impose  no  obligation  upon  the  State  to  create  or  maintain  such 
fund." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Clarke  shall  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  32  as  amended.  Are 
you  ready  for  the  question? 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  I  was  a  member  of  the  sub-committee  which  was 
appointed  by  the  main  committee  with  the  object  of  endeavoring  to  work 
out  some  provision  in  the  Constitution  that  might  protect  those  who  were 
contributing  to  a  pension  fund,  as  accumulated. 

The  delegates  to  the  Convention  perhaps  remember  that  our  Supreme 
Court  has  held  that  the  entire  amount  of  an  accumulated  pension  fund  is 
public  funds  and  might  at  any  time  by  the  public  body  be  declared  to  be  a 
public  fund  for  any  purpose;  in  other  words,  that  part  which  had  been 
accumulated  as  public  money  or  from  the  public  money,  and  that  part  which 
had  been  contributed  to  the  accumulated  fund  by  the  pensioners  or  those 
who  might  in  the  future  be  entitled  to  participate  in  the  pension  fund,  that 
the  entire  amount,  both  contributed  by  the  pensioners  and  those  anticipating 
being  pensioners  in  the  future,  and  the  amount  set  aside  by  the  municipality 
or  by  the  State  or  by  any  other  part  of  the  State  government  for  pension 
purposes  might  at  any  time  be  appropriated  for  any  purpose  or  use,  for 
any  purpose  aside  from  the  pension  purposes  for  which  it  was  set  aside,  in- 
cluding the  amount  contributed  by  the  persons  who  expected  to  participate 
in  it,  and  we  endeavored  to  put  into  the  Constitution  some  provision  that 
would  protect  those  who  were  working  with  the  thought  of  participating  in 
a  pension  in  that  part  which  he  or  she  has  contributed  to  that  fund,  and 
in  the  amount  that  had  been  set  aside  in  so  far  as  the  fund  had  been  set  aside ; 
but,  we  were  careful  to  so  word  the  provision  of  the  Constitution  that  no 
person  who  might  be  entitled  under  the  pension  law  to  participate  in  a 
pension  fund  in  the  future  would  have  any  claim  upon  the  State  upon 
the  public  body  for  any  portion  of  a  pension  except  that  part  that  had 
been  accumulated.  Now,  that  is  the  effect  of  this  section.  It  simply  enables 
the  public  to  take  the  necessary  provision  to  protect  the  pension  funds  and 
to  legislate  in  a  manner  that  will  put  the  pension  funds  upon  a  reasonably 
safe  basis  and  which  will  protect  the  pensioners  in  the  funds  that  are 
accumulated. 

It  doesn't  give  the  pensioners  any  additional  claim  upon  the  State  or 
upon  the  municipality  for  funds  that  are  not  accumulated,  but  it  does  give 
them  a  vested  interest  in  the  fund  as  it  is  accumulated.  And,  I  do  wish  to 
say  that  as  was  suggested  by  the  delegate  from  Cook  yesterday,  that  the 
pension  system  has  become  recognized  in  the  State  of  Illinois  by  our 
Supreme  Court.  If  we  leave  the  Constitution  as  it  is  we  accept  it  with  the 
construction  that  the  Supreme  Court  has  placed  upon  it,  that  is,  that  the 
system  is  in  effect  and  may  be  carried  on  in  effect  except  that  the  pen- 
sioners not  only  have  no  interest  in  the  fund  as  it  is  accumulated,  but  no 
interest  in  that  part  of  the  accumulated  fund  which  they  have  contributed, 
and  it  seemed  to  the  committee  and  it  seems  to  me  that  it  is  a  safe  and  fair 
provision  and  ought  to  be  retained  in  the  Constitution. 

THE  PRESIDENT.     Are  there  any  further  remarks  on  the  question? 

Mr.  JARMAN  (Schuyler).    May  I  ask  the  gentleman  a  question? 

Mr.  BARR  (Will).    Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Do  you  understand  that  the  amendment  that 
has  just  been  adopted  is  to  the  same  effect  as  the  original  provision? 

Mr.  BARR  (Will).    That  was  my  understanding  of  it. 
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Mr.  JARMAN  (Schuyler).  Under  the  amendment  adopted  doesn't  it 
create  an  obligation  upon  the  State  with  reference  to  the  fund?  Suppose 
the  fund  had  been  dissipated.  Would  there  be  an  obligation  on  the  part 
of  the  State  to  restore  it  under  this  provision? 

Mr.  BARR  (Will).  Well,  I  have  not  the  amendment  before  me.  I  am 
really  referring  to  the  original  report,  because  I  assume  that  the  amendment 
complied  with  the  provisions  of  the  original  report. 

Mr.  JARMAN  (Schuyler).     As  I  read  it  it  entirely  changes  it. 

Mr.  BARR  (Will).  Well,  I  have  not  the  amendment  before  me.  I 
don't  know  whether  it  changes  it  or  not.  Now,  I  would  think  that  the 
amendment  does  limit  the  responsibility  of  the  State  to  simply  create  or 
maintain  the  fund.  That  is,  I  put  it  in  the  negative,  it  doesn't  impose  upon 
the  State  the  obligation  of  creating  or  maintaining  the  fund.  That  is  what 
the  language  of  the  amendment  is. 

Mr.  JARMAN  (Schuyler).  Might  not  an  obligation  be  created  by  the 
legislature  to  replace  the  fund? 

Mr.  BARR  (Will).  Now,  let  me  see.  I  was  referring  particularly  to 
the  original  report,  and  I  will  have  to  read  this  amended  report  again, 
because  I  am  not  familiar  with  it. 

"Any  public  officer  or  employe,  or  his  beneficiary  may  be  given  bv  law 
a  vested  interest  in  the  accumulated  portion  of  any  death,  disability  or 
retirement  fund  to  which  he  is  required  by  law  to  contribute  a  part  of  his 
compensation;  but  such  interest  shall  attach  only  to  the  fund  accumulated 
and  shall  impose  no  obligation  upon  the  State  to  create  or  maintain  such 
fund." 

Now,  I  do  not  believe  that  the  legislature  would  have  power  to  impose 
upon  the  State  an  obligation  to  maintain  or  create  this  fund  under  this 
provision  of  the  Constitution. 

Mr.  JARMAN  (Schuyler).  But  it  would  have  power  to  compel  the  State 
to  repay  or  refund  an  accumulated  fund  which  had  been  dissipated.  Now, 
as  I  understand  it  a  great  many  of  these  funds  have  been  dissipated. 

Mr.  BARR  (Will).  Well,  I  presume  the  word  "maintain"  would  mean 
the  keeping  of  the  fund;  that  is,  the  State  may  not  be  obligated  to  create 
the  fund,  but  to  maintain  it  after  it  is  created,  so  it  doesn't  seem  to  me  that 
there  would  be  any  obligation  on  the  State  whatever  with  reference  to  the 
fund  excepting  that  the  pensioner  might  have  a  vested  interest  in  that 
accumulated  fund,  whatever  it  might  be,  after  it  is  accumulated. 

Mr.  JARMAN  (Schuyler).  Then  it  would  be  better  to  relieve ,  that 
uncertainty,  and  the  better  language  to  use  would  be  the  language  in  the 
original  draft  which  says,  "Shall  impose  no  obligation  on  the  State." 

Mr.  BARR  (Will).  Well,  that  is  what  it  does  say,  "and  shall  impose 
no  obligation  upon  the  State  to  create  or  maintain  such  fund."  It  is  exactly 
the  same  language,  the  exact  language  is  used  in  the  amendment  as  was 
used  in  the  original  report  with  reference  to  that  provision. 

Mr.  WALL  (Pulaski).  Mr.  Chairman,  isn't  the  whose  purpose  of  putting 
in  this  section  to  avoid  the  decision  of  the  Supreme  Court  which  held  that 
the  funds  were  public  after  the  accumulation,  and  to  give  the  parties  that 
had  a  vested  interest  the  right  to  that  interest? 

Mr.  BARR   (Will).     I  think  so. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  don't  like  to  repeat  the  position  that  I 
took  yesterday  on  the  other  question  similar  to  this  that  was  up,  but  it 
seems  to  me  that  it  is  necessary  that  it  be  done  in  order  to  discharge  what 
I  regard  my  duty  in  the  matter. 

I  don't  care  to  quibble  about  the  language  of  this  section,  and  yet  there 
is  one  thing  that  seems  to  me  the  members  from  Cook  county  ought  to  be 
especially  interested  in,  in  the  language  that  is  used  here,  because  the  pro- 
vision, "no  obligation  shall  be  imposed  upon  the  State"  does  not  relieve  the 
municipality  or  subdivision  of  the  State  under  which  pension  funds  may  be 
created. 
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Now,  if  you  gentlemen  are  satisfied  with  a  constitutional  provision  that 
protects  simply  the  State  and  leaves  you  responsible  for  whatever  liability 
there  may  be  in  the  matter,  that  is  your  concern  more  than  it  is  mine,  repre- 
senting a  country  district,  but  the  main  objection  I  have  to  the  whole  propo- 
sition is  that  you  are  not  only  providing  for  legislation  that  I  concede  would 
be  reasonable  and  proper,  if  it  is  to  be  the  policy  of  this  State  as  a  matter 
of  constitutional  authority  to  pension  employes;  the  thing  I  want  particu- 
larly to  protest  against  is  against  the  idea  that  this  Constitution  shall 
recognize  and  thereby  promote  the  idea  of  pensioning  employes  of  the 
State  or  of  any  part  of  the  State  or  any  municipality  in  it. 

It  seems  to  me,  as  I  said  yesterday,  that  you  are  simply  undoing  every- 
thing that  has  been  attempted  in  the  way  of  a  limitation  of  more  taxation. 
If  you  put  into  your  Constitution  a  recognition  of  the  Socialistic  principle 
that  people  are  to  be  pensioned  because  they  served  the  public  in  any  man- 
ner, except  in  such  an  emergency  as  that  of  war;  the  idea  to  me  is  re- 
pugnant, it  is  contrary  to  our  ideas  of  American  institutions. 

I  don't  believe  in  civil  pensions  and  if  you  are  going  to  pension  any 
class,  pension  the  farmer  or  pension  the  coal  miner  or  pension  the  man  in 
any  line  of  business,  not  the  man  who  is  afforded  and  seeks  public  employ- 
ment and  single  him  out  as  a  class  who  are  to  be  the  opening  wedge  of  the 
idea  of  pensioning,  as  I  regard  it,  everybody  finally. 

Why  shall  you  pension  public  employes  and  not  pension  men  laboring 
in  the  other  lines  of  employment,  and  if  you  recognize  it  in  the  Consti- 
tution as  protecting  the  public  employes  or  public  officers,  what  is  there 
to  prevent  finally  and  surely  the  inclusion  of  all  other  employes.  Why 
should  the  man  who  works  for  the  public  in  any  capacity  be  protected  in 
his  old  age  by  legislation  when  you  don't  protect  the  man  who  is  not  work- 
ing for  the  public,  when  the  man  who  is  not  working  for  the  public  has  to 
protect  himself  by  thrift,  by  industry,  by  procuring  insurance  or  by  other 
means  that  anybody  with  a  desire  to  provide  against  old  age  has,  who  is 
not  the  favored  employe  of  the  public. 

It  seems  to  me  that  the  whole  idea  is  wrong,  and  when  you  begin  by 
recognizing  it  in  the  Constitution  by  providing  some  kind  of  safe-guards, 
you  are  simply  making  it  easy  to  open  the  gates  further  and  to  unload  a 
greater  and  greater  load  upon  the  taxpayers  of  the  State.  It  seems  to  me 
that  the  thing  to  do  is  to  defeat  the  passage  of  the  article  as  proposed. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  If  we  were  going  to  take  the  view  of  pen- 
sions just  expressed,  I  think  I  should  vote  as  the  delegate  from  Macoupin  is 
going  to  vote,  but,  Mr.  President,  it  is  not  a  correct  view  of  pensions,  public 
or  private.  Pensions  are  no  longer  regarded  as  a  gratuity,  as  a  piece  of 
paternalism  protecting  old  age  against  the  indiscriminate  spending  of  the 
incomes  of  youth  and  middle  age,  but  are  regarded  as  a  sort  of  insurance 
to  which  the  future  beneficiary  is  entitled. 

Mr.  RINAKER  (Macoupin).     May  I  ask  the  gentleman  a  question? 

Mr.  SUTHERLAND   (Cook).     After  I  get  through,  if  you  please,  Judge. 

Mr.  RINAKER   (Macoupin).     Excuse  me. 

Mr.  SUTHERLAND  (Cook).  That  is  true  not  only  of  public  pension 
systems,  and  we  must  emphasize  that  there  are  private  pension  systems, 
and  that  the  private  pension  system  is  growing  and  it  is  growing  because 
the  employers  of  private  employes  see  an  advantage  in  it,  for  themselves, 
and  for  the  efficiency  of  labor  which  it  tends  to  encourage. 

It  would,  of  course,  be  highly  improper  to  finance  private  pension  sys- 
tems out  of  public  contributions,  and  nothing  is  further  from  the  ideas  of 
those  supporting  this  article,  and  of  course  nothing  can  be  done  under  this 
article  in  that  direction.     This  applies  purely  to  public  pension  systems. 

Now,  a  pension  system — and  our  public  systems  are  becoming  more  and 
more  by  economic  force  to  be  upon  a  proper  basis — involves  a  contribution 
on  the  part  of  the  employes,  and  in  those  cases,  gentlemen,  the  amount  of 
compensation  made  to  the  public  employe  is  reduced  proportionately  to  the 
amount  of  contribution  made  by  the  public  employing  body  to  the  pension 
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fund,  so  that  in  fact  the  pension  is  not  a  gratuity,  it  is  not  a  paternalism,  it 
is  not  a  paternalistic  grant  against  inefficiency  or  old  age,  but  it  means 
that  the  government  employing  body  has  stepped  in  and  said,  "Here,  we  are 
going  to  help  you  to  save  your  earnings  by  holding  a  part  of  them  and  we 
will  contribute  a  part,  and  that  at  interest  will  make  up  a  fund  which  will 
protect  you  against  want  in  the  years  when  you  cannot  work." 

That  is  the  theory  of  the  private  pension  system;  it  is  the  theory  of  the 
public  pension  system.  Our  great  banks,  our  very  great  industrial  institu- 
tions are  beginning  to  adopt  that  idea  and  that  system,  and  if  it  is  wise 
for  them  to  do  it,  it  is  wise  for  the  public  to  do  it.  And,  this  sort  of  thing 
is  necessary  to  guarantee  what?  Some  future  expenditure?  No,  Mr.  Presi- 
dent, to  guarantee  a  contract  that  we  have  been  entering  into  for  years  past, 
a  contract  that  we  are  putting  upon  a  better  and  better  basis  with  each 
session  of  the  legislature,  and  it  is  simply  an  honest  effort  to  give  an  honest 
guarantee  to  the  people  that  have  been  depending  upon  the  law,  which  law 
has  not  given  them  a  constitutional  guarantee,  and  that  is  what  we  propose 
to  give  them  with  this  section,  and  it  seems  to  me  that  if  we  are  going  to 
make  an  honest  Constitution,  one  that  will  honestly  meet  this  new  develop- 
ment which  has  been  growing  up  through  the  years,  but  has  not  yet  been 
questioned  in  court,  but  we  will  adopt  this  section,  and  I  sincerely  hope  that 
it  will  be  adopted  and  that  the  old  fashioned  vjews  as  to  pensions*  will  not 
prevent  its  adoption  by  this  Constitution. 

Mr.  MILLER  (Cook).  May  I  ask  the  last  gentleman  a  question?  Do 
you  know  what  the  portion  of  the  pensions  of  the  school  teachers  and  the 
policemen  and  the  firemen  of  Chicago  is  paid  by  the  employes  themselves 
and  what  by  taxation? 

Mr.  SUTHERLAND  (Cook).  I  can  answer,  I  think,  as  to  the  policemen 
under  the  recent  act.  My  impression  is  that  the  policemen  contribute  about 
25  per  cent  of  the  amount  that  goes  into  the  fund.  I  think  Mr.  Dawes  could 
give  you  more  definite  information  than  I  can  on  that. 

Mr.  MILLER  (Cook).     May  I  ask  Mr.  Dawes? 

Mr.  DAWES  (Cook).  I  will  look  for  it  and  answer  it  as  quick  as  I 
find  it. 

Mr.  MILLER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  It  seems  to  me  that  the  policy  of  providing  some 
sort  of  contributary  pensions  is  pretty  well  established.  It  is  established  not 
only  among  public  employes,  but  very  largely  among  private  employes, 
and  a  provision  for  these  pensions  by  public  employes  is  simply  putting  the 
public  employment  in  the  same  category  as  a  private  employment,  large  pri- 
vate employers  of  labor.  The  railroads  and  other  industrial  institutions 
are  arranging  for  this  more  every  year.  The  employes  to  a  certain  extent 
contribute,  and  I  think  it  is  a  matter  of  public  policy  that  ought  to  be  en- 
couraged. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  32?  If 
there  are  no  further  remarks  we  will  have  a  roll  call  on  section  32. 

Mr.  STAHL  (Stephenson).  I  would  just  like  to  ask  a  question  from 
the  chairman  as  to  your  amendment  leaving  out  the  words  "or  any  subdi- 
vision thereof  or  any  municipal  corporation,"  in  regard  to  the  fund  accumu- 
lated. I  would  like  to  inquire  as  to  what  your  idea  was  or  the  object  was 
in  substituting  the  last  five  lines  as  originally  drafted  and  adopted,  and 
substituting  that  for  the  two  lines  in  section  2  of  the  revised  provision. 

Mr.  CLARKE  (Lake).  That  was  done  to  conform  with  the  proposal 
that  came  to  our  committee.  We  had  amplified  it  by  putting  in  "any  sub- 
division thereof  or  any  municipal  corporation"  and  I  offered  the  amendment 
for  the  purpose  of  having  it  conform  with  the  proposal  as  it  came  to  us. 
It  was  a  decided  change  as  we  had  it  in  our  record,  and  my  amendment  put 
it  back  as  it  came  to  us  from  the  Committee  of  the  Whole. 

Mr.  STAHL  (Stephenson).  What  effect  will  that  have  upon  the  present 
pension  law  which  does  impose  an  obligation  upon  a  municipality  in  which 
the  pension  fund  is  created? 
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Mr.  CLARKE  (Lake).  I  think  this  change  will  have  no  effect  as  I 
understand  it. 

Mr.  STAHL  (Stephenson).  But  here  you  release  the  municipality  from 
any  obligation? 

Mr.  CLARKE  (Lake).  That  was  the  substitute  change  which  was  made 
by  the  Convention  and  not  by  our  committee. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  32  as  amended?  The  Secretary  will  please  read  section  32  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  32.  Any  public  officer  or 
employe  or  his  beneficiary  may  be  given  by  law  a  vested  interest  in  the 
accumulated  portion  of  any  death,  disability  or  retirement  fund  to  which 
he  is  required  by  law  to  contribute  a  part  of  his  compensation;  but  such 
interest  shall  attach  only  to  the  fund  accumulated  and  shall  impose  no  obli- 
gation upon  the  State  to  create  or  maintain  such  fund." 

'  THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  32  as 
amended.    On  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  53  and  the  noes  are  10. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  the 
Convention  the  section  is  declared  carried  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  33.  The  Secretary  will 
please  read  section  33. 

THE  SECRETARY.  (Reading.)  "Section  33.  No  General  Assembly  or 
Convention  shall  act  upon  any  proposed  amendment  to  the  Constitution  of 
the  United  States  unless  such  General  Assembly  or  Convention  is  elected 
after  the  amendment  is  submitted  for  ratification." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  33  as 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  That  section  was  adopted  in  the  Committee  of 
the  Whole,  having  been  offered  first  by  Doctor  Cooley,  and  had  some  support 
from  me.  It  is  practically  the  same  section  as  is  contained  in  the  Constitu- 
tion of  the  State  of  Tennessee.  I  am  advised  that  the  Supreme  Court  of 
the  United  States  has  held  that  a  General  Assembly  of  Tennessee  elected 
before  the  suffrage  amendment  was  submitted,  ratified  the  suffrage  amend- 
ment and  the  Supreme  Court  held  that  notwithstanding  that  provision  of 
the  State  Constitution  the  ratification  was  good.  I  have  not  had  an  oppor- 
tunity to  look  at  the  case.  I  think  we  should  be  fully  informed  upon  that 
and  in  order  that  we  may  be,  I  move  that  the  further  consideration  of  this 
section  be  deferred. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  further  consideration 
of  section  33  be  postponed. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Before  that  motion  is  put  let  me  hand  in  this 
proposed  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "And  if  such  proposed  amendment  has 
been  submitted  to  a  vote  of  the  people,  the  vote  shall  control  the  (general 
Assembly  or  Convention  that  passed  upon  such  proposed  amendment." 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Mr.  Chairman  smd  gentlemen:  The  amendment 
which  I  have  just  handed  to  the  Secretary  and  which  he  has  read,  proposes 
this: 

I  propose  as  an  amendment  the  following  to  be  added  to  the  section  as  it 
now  stands: 
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"And  if  such  proposed  amendment  has  been  submitted  to  a  vote  of  the 
people,  such  vote  shall  control  the  General  Assembly  or  Convention  that 
passed  upon  such  proposed  amendment." 

I  don't  know  whether  I  am  in  order,  Mr.  Chairman,  if  I  enlarge  upon 
this  proposed  amendment  at  this  time.  If  I  am  not  out  of  order  I  would  like 
to  say  a  few  words. 

THE  PRESIDENT.     Does  Mr.  Hamill  withdraw  his  motion? 

Mr.  HAMILL  (Cook).  I  withdraw  my  motion  in  order  that  the  gentle- 
man may  be  heard  upon  his  proposed  amendment. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  The  report  of  the  Committee  is  to  the  effect  that 
the  constitutional  amendment  shall  not  be  passed  upon  except  by  a  legisla- 
ture or  Convention  elected  after  the  proposed  amendment  has  been  submitted 
to  the  State. 

Now,  I  go  one  step  further  when  I  propose  in  the  suggested  amendment 
which  I  have  just  read  that  if  the  proposed  amendment  be  submitted,  as  it 
can  be  in  this  State  under  the  public  policy  law,  to  a  vote  of  the  people,  that 
that  vote  shall  control.  The  Supreme  Court  has  decided  that  an  amendment 
to  the  Constitution  under  the  Constitution  as  it  now  stands  can  be  acted 
on  only  by  the  legislature  or  by  a  Convention.  If  the  proposed  amendment 
instead  of  being  submitted  by  Congress  to  the  legislature  of  the  State  is 
submitted  to  Convention,  and  if  approved  by  the  legislature  or  by  conven- 
tions of  three-fourths  of  the  states,  the  amendment  is  adopted. 

This  suggestion  of  mine  ought  to  invite  some  favorable  consideration  on 
the  part  of  many  members  of  this  Convention  who  have  been  so  strongly  in 
favor  of  the  referendum,  and  it  ought  also  to  appeal  to  those  who  are  opposed 
to  the  referendum.  It  merely  means  that  the  Federal  Constitution,  so  far  as 
the  State  of  Illinois  is  concerned,  when  submitting  to  this  legislature  or  to  a 
Convention  in  the  State,  the  General  Assembly  or  the  Convention  shall  be 
guided  by  the  vote  of  the  people,  if  the  proposed  amendment  has  been  sub- 
mitted to  such  a  vote.  Any  opposition  to  the  amendment  that  I  am  sug- 
gesting will,  I  believe,  upon  careful  consideration  by  these  lawyer  members 
of  this  Convention  be  found  to  be  an  advisable  provision,  because  we  have 
now  19  articles  of  amendment  to  the  Federal  Constitution.  There  is  barely 
a  session  of  Congress  when  one  or  more  proposed  amendments  are  not 
submitted.  At  present  there  is  at  least  one  amendment,  proposed  amend- 
ment, pending  before  the  House  Committee,  and  that  is  the  amendment 
which  removes  the  exemption  from  taxation,  from  Federal  taxation,  of 
securities  issued  by  the  State  or  political  subdivisions  or  municipalities  in 
the  State. 

Now,  if  the  proposed  amendment  goes  through  both  Houses  of  Congress 
and  is  submitted,  as  in  all  probability  it  will  be,  to  the  legislatures,  then 
under  the  law  as  it  now  proposed,  no  legislature  can  act  unless  it  be  elected 
after  the  proposed  amendment  has  gone  through  both  Houses  of  Congress 
and  I  am  offering  this  general  clause  of  protection  that  if  under  the  public 
policy  law  of  Illinois  the  question  be  submitted  to  the  people,  that  their 
vote  shall  guide  the  legislature. 

It  is  my  recollection  and  I  am  quite  positive  that  I  am  right,  that  no 
amendment  to  the  Federal  Constitution  has  ever  been  submitted  to  Conven- 
tions in  the  several  states.  The  proposed  amendments  have  always  been 
submitted  to  the  legislatures  of  the  different  states.  I  am  very  positive  that 
I  am  correct  in  that  statement. 

Now,  I  wish  to  circumscribe  as  far  as  I  can  the  unaltered  power  of  the 
legislature  to  pass  upon  the  20th  amendment  or  the  following  amendments 
by  the  limitation  or  restriction  which  may  result  if  under  the  public  policy 
of  this  State,  the  public  policy  of  laws,  the  question  has  been  submitted  tp 
the  people  for  a  vote,  and  therefore  when  section  33  is  resubmitted  I  want 
this  proposed  amendment  of  mine  submitted  with  it. 

Mr.  TRAUTMANN  (St.  Clair).     "Will  the  delegate  yield  to  a  question? 

Mr.  MAYER   (Cook).     Surely. 


1922.]  CONSTITUTIONAL   CONVENTION.  3817 

Mr.  TRAUTMANN  (St.  Clair).  Do  I  understand  you  to  say  that  this 
would  simply  be  advisory? 

Mr.  MAYER  (Cook).    Controlled. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  what  I  thought  the  amendment 
said,  controlled,  but  I  understood  your  remarks  to  be,  for  the  lawyer  mem- 
bers of  this  Convention,  to  the  extent  that  it  would  be  simply  advisory  to 
the  legislatures. 

Mr.  MAYER  (Cook).  I  didn't  mean  to  use  that  expression.  If  I  did  by 
referring  to  the  lawyer  members  I  mean  to  say  that  the  lawyer  members 
would  understand  the  legal  question  that  is  involved,  and  the  additional  pro- 
tection against  the  action  of  the  legislature,  because  the  legislature  could 
vote  in  favor  of  a  proposed  amendment,  when  that  same  legislature  was  in 
no  way  voting  as  the  people  of  the  State  wanted  them  to  vote. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  under  this  amendment  the  legis- 
lature would  have  to  vote  according  to  the  vote  of  the  people. 

Mr.  MAYER  (Cook).     Yes. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  those  of  us  who  have  had  the  mis- 
fortune to  be  here  in  the  past  will  recall  that  when  this  question  was  up 
for  consideration  before,  the  Attorney  General  was  asked  for  an  opinion, 
and  that  opinion  was  rendered  to  the  Convention  and  was  spread  upon  the 
records  of  the  Convention,  and  in  that  opinion  the  learned  Attorney  General 
cited  the  case  of  Hawk  against  Smith  in  the  40th  Supreme  Court  report 
in  which  the  Supreme  Court  had  occasion  to  pass  upon  a  provision  of  the 
constitutionality  of  a  statute  of  the  State  of  Ohio  which  required  constitu- 
tional amendment  to  be  submitted  to  the  people  and  the  Supreme  Court 
held  in  that  case  that  that  requirement  of  the  Constitution  of  the  State  of 
Ohio  was  in  contravention  of  the  provisions  of  the  Federal  Constitution,  so 
that  it  would  seem  to  me  that  the  question  presented  by  the  said  amendment 
has  been  pretty  well  disposed  of.  The  question,  however,  of  whether  it  is 
competent  for  State  Constitutions — whether  it  is  proper  for  a  State  Constitu- 
tion to  defer  the  action  by  this  legislative  body — was  not  directly  passed  upon 
in  that  case.  I  think  not  more  than  two  of  us,  if  any,  have  read  the 
decision  to  which  I  previously  referred,  or  which  I  am  informed  passes. 
upon  the  exact  point,  and  I  think  it  would  be  wise  if  we  could,  be  fully 
informed  upon  the  holding  of  case  before  we  further  pass  upon  this  proposed 
section.  I  therefore  renew  my  motion,  Mr.,  President,  that  the  further  con- 
sideration of  this  section  be  deferred. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  further  consideration 
of  section  33  be  deferred. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Let  me  suggest,  Mr.  Chairman.  I  was  on  the 
outskirts,  if  not  on  the  inskirts  of  all  of  the  litigation  involved 

Mr.  SUTHERLAND  (Cook).  I  rise  to  a  point  of  order,  Mr.  President. 
1  believe  a  delegate  on  second  reading  is  allowed  to  speak  but  once,  unless 
he  wishes  to  close  debate. 

Mr.  MAYER  (Cook).     I  am  speaking  to  my  proposed  amendment. 

THE  PRESIDENT.     The  question  is  upon  the  motion  to  postpone. 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  May  I  have  the  opportunity  to  say  a  word?  It 
was  on  my  motion,  as  I  remember,  that  this  matter  was  submitted  to  the 
Attorney  General.  We  had  strong  doubts  as  to  whether  or  not  anything 
along  this  line  would  be  constitutional  if  we  adopted  it.  I  was  very  much 
in  favor  of  something  similar  to  what  is  now  proposed;  I  thought  it  desir- 
able to  prevent  hasty  action  by  State  legislatures,  but  the  Supreme  Court 
of  the  United  States  in  this  case  that  has  been  referred  to  has  said  that 
this  whole  subject  is  exclusively  within  the  jurisdiction  and  domain  of  the 
National  Constitution  and  Legislature.  I  am  perfectly  satisfied  that  any- 
thing that  we  pass  along  this  line  will  be  utterly  futile.     I  am  perfectly 
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satisfied  that  if  we  adopt  what  is  proposed  in  this  section  as  it  is  before  us, 
and  the  legislature  should  see  fit  to  disregard  it  entirely,  that  there  would 
be  enough  to  be  said  in  opposition  thereto.  I  think  therefore  it  is  a  mere 
waste  of  time,  and  it  is  only  on  that  account  that  I  am  objecting  to  defer- 
ing  or  recommitting  the  matter.     We  could  just  as  well  dispose  of  it  now. 

Mr.  HAMILL  (Cook).  You  have  had  the  benefit  of  reading  that  case 
and  we  have  not. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
postpone  shall  prevail  say  aye,  contrary  no. 

Mr.  DUPUY  (Cook).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
postpone  shall  prevail  will  please  rise;  contrary  please  rise. 

The  ayes  are  27  and  the  noes  are  32  and  the  motion  is  lost. 

The  question  is  upon  the  adoption  of  the  amendment  offered  by  Mr. 
Mayer. 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  move  to  lay  the  amendment  to  the 
amendment  on  the  table. 

THE  PRESIDENT.  As  many  as  are  in  favor  of  the  motion  that  amend- 
ment to  the  amendment  should  lie  on  the  table  will  say  aye,  contrary  no. 

Mr.  DAVIS  (Cook).  Now,  Mr.  President,  we  have  been  proceeding  quite 
along  different  lines.  The  proponent  of  any  motion  has  an  opportunity  to 
have  the  last  say,  and  I  hope  Mr.  Sutherland  will  withdraw  the  motion  to 
allow  Mr.  Mayer  to  continue. 

Mr.  SUTHERLAND  (Cook).  I  have  had  a  lot  of  my  amendments 
tabled  and  it  seems  to  me  that  we  ought  to  proceed  as  rapidly  as  possible. 

THE  PRESIDENT.     Mr.  Sutherland  insists  upon  his  motion. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Sutherland 
shall  prevail  will  please  rise;  contrary  please  rise. 

On  this  vote  the  affirmatives  are  27  and  the  negatives  are  24,  and  the 
motion  of  Mr.  Sutherland  to  the  effect  that  the  amendment  lie  upon  the 
table  will  prevail. 

The  question  is  now  upon  the  adoption  of  section  33  as  reported  by  the 
Committee  on  Phraseology  and  Style.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  I  move  that  the  further  consideration  of  this  sec- 
tion be  postponed. 

THE  PRESIDENT.  Mr.  Davis  moves  that  the  further  consideration  of 
this  section  be  postponed.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Davis  shall  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  motion  is  lost. 

THE  SECRETARY.     (Roll  called.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  17  and  the  noes  are  43 
and  the  section  is  declared  lost. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  I  ask  unanimous  consent 
that  you  refer  back  to  number  7  of  the  Committee  on  Phraseology  and  Stvie. 
Suffrage  and  Elections,  for  the  purpose  of  considering  sections  6,  7  and  8, 
that  was  postponed. 

THE  PRESIDENT.  Without  objection  the  request  of  Mr.  Trautmann 
will  be  granted  and  we  will  refer  back  to  the  Report  No.  7  on  Suffrage  and 
Elections.  There  being  no  objection  it  is  so  ordered.  The  Secretary  will 
please  read  section  6  of  the  Report  No.  7  on  the  Suffrage  and  Elections,  page 
39  of  the  report  of  the  Committee  on  Phraseology  and   Stvle. 

THE  SECRETARY.  (Reading.)  "Section  6.  No  final  election  of  offi- 
cers shall  be  held  save  on  the  Tuesday  after  the  first  Monday  of  November 
which  shall  be  a  holiday;  but  after  the  first  day  of  January,  1927,  the  Gen- 
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eral  Assembly,  by  a  two-thirds  vote  of  the  members  elected  to  each  House, 
may  provide  for  the.  election  of  officers  at  other  times." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  6  as 
read.    Are  there  any  remarks?    Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).    Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  I  hope  that  this  section  will  not  be  adopted.  While 
deploring  as  much  as  anybody  else  the  multiplicity  of  elections,  I  cannot 
help  feeling  that  an  effort  to  solve  the  problem  by  inserting  into  our  Consti- 
tution a  section  of  this  kind  is  the  wrong  way  of  attempting  to  cure  the 
evil.  Much  of  the  evil  grows  out  of  the  fact  that  we  have  too  many  elective 
officers  and  the  reduction  of  the  number  of  elective  officers  would  be  a  mtich 
better  way  of  curing  this  evil  of  the  multiplicity  of  elections.  i 

Furthermore  it  would  require  that  our  judicial  elections  coincide  with 
our  general  elections,  except  that  of  course  it  is  provided  that  the  General 
Assembly  may  after  1927  by  a  two-thirds  vote  pick  some  other  date.  I  think 
that  lawyers  generally  will  agree  that  the  coincidence  of  judicial  elections 
with  the  general  elections  would  be  an  unfortunate  thing,  and  I  don't  be- 
lieve that  it  ought  to  require  a  period  of  five  years  to  make  any  change  or 
that  it  ought  to  require  a  two-thirds  vote  on  the  part  of  the  General  Assem- 
bly to  change  it.  I  thoroughly  coincide  with  the  feeling  of  those  who  propose 
this  section,  but  I  believe  it  is  a  mistaken  remedy. 

THE  PRESIDENT.    Are  there  any  further  remarks  on  section  6? 

Mr.  TRAUTMANN  (St.  Clair).    Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Just  a  few  words.  I  introduced  the 
original  proposal  for  one  election  day  a  year.  It  seems  to  me  that  this  matter 
does  not  require  any  particular  argument  either  one  way  or  the  other  be- 
cause we  have  all  had  our  experiences  with  numerous  elections;  not  only 
numerous  elections,  but  along  comes  the  primary  election  law  that  almost 
doubles  the  number,  because  you  have  a  primary  for  almost  every  election 
with  the  exception  of  some  school  elections  and  judicial  elections  where  the 
candidates  are  nominated  by  convention. 

It  is  needless  for  me  to  call  the  attention  of  the  Cook  county  members 
to  the  numerous  increasing  expenses  for  elections  in  Cook  county,  because 
they  are  more  familiar  with  it  than  I  am,  but  for  the  benefit  of  the  country 
members  I  just  want  to  read  from  a  publication  of  the  high  cost  of  elections 
in  Chicago  and  Cook  county,  a  report  prepared  by  the  Chicago  Bureau  of 
Public  Efficiency,  January,  1921,  giving  the  expenses  in  connection  with  the 
Board  of  Election  Commissioners,  for  Chicago  and  Cicero,  and  does  not  in- 
clude the  country  part  of  Cook  county.  It  says  that  in  1912  elections  in 
those  two  cities  cost  not  quite  one  million  dollars.  In  1916  they  were  slightly 
over  $2,000,000.  Now,  in  four  years  they  increased  a  little  Over  one  million 
dollars  according  to  this  report.  I  don't  know  how  true  it  is.  It  goes  back 
for  20  odd  years,  and  I  presume  it  is  right.     Now,  that  is  just  one  item. 

With  reference  to  the  judicial  election  it  is  provided  tentatively  in  the 
judicial  article  that  your  election  shall  be  in  the  fall  of  the  year,  but  not 
in  the  year  when  you  haVe  a  presidential  election  or  an  election  for  Con- 
gressmen or  for  State  officers.  In  other  words  it  takes  the  elections  now  in 
June,  for  instance,  and  moves  them  up  until  November  in  the  odd  numbered 
year,  and  makes  the  term  of  the  Supreme  Judge  ten  years  instead  of  nine, 
and  therefore  you  can  never  have  an  election  for  a  Supreme  Judge  in  an 
odd  numbered  year. 

Now,  all  this  does  is  to  take  the  odds  and  ends  of  spring  elections,  school 
elections,  and  puts  them  into  the  odd  numbered  year  in  the  fall,  but  not 
during  presidential  year. 

It  will  require  some  legislation,  I  will  admit,  to  conform  with  this  pro- 
vision, so  that  you  will  only  elect  your  municipal  officers  either  two,  four  or 
six  years  commencing  with  an  odd  numbered  year.  It  doesn't  add  a  single 
solitary  office  to  your  even  numbered  elections  in  November  that  you  have 
now,  not  one. 
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The  Senator  says  that  one  way  to  reduce  this  enormous  expense  is  to 
reduce  your  officers.  You  may  reduce  a  lot  of  officers  and  still  not  reduce 
a  single  election  day.  The  only  reduction  that  you  have  is  a  few  dollars  on 
your  printing  that  your  ticket  is  shortened  by. 

True,  if  you  abolish  your  judicial  officers  and  provide  that  your  judicial 
officers  should  be  appointed,  you  save  one  election  day,  but  if  you  cut  them 
in  half,  you  don't  save  anything. 

Now,  gentleman,  that  is  all  there  is  provided  for,  that  all  of  the  odd 
elections  should  be  placed  in  the  odd  year  in  November  and  those  that  you 
now  have  in  November  in  the  even  year  would  continue  to  be  held  in  the 
month  of  November  in  the  even  year,  and  if  that  does  not  work  out  in  four 
or  five  years  the  General  Assembly  can  change  it  by  a  two-thirds  vote.  The 
reason  the  two-thirds  vote  was  put  in  here  is  because  it  is  in  the  nature  of 
an  amendment  to  the  Constitution,  and  all  the  amendments  to  the  Constitu- 
tion require  a  two-thirds  vote  of  the  legislature  submitting  any  amendment. 

Mr.  HAMILL   (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  TRAUTMANN  (St.  Clair).     If  I  can,  yes,  sir. 

Mr.  HAMILL  (Cook).  In  reference  to  the  word  "officers"  in  section  6, 
do  I  understand  that  means  all  persons  who  are  elected?  Does  it  include 
the  mayor  of  the  city,  for  instance? 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  HAMILL  (Cook).  There  is  always  some  question  about  the  use  of 
the  word  "officers."  As  I  recall  it  our  Supreme  Court  held  in  one  case  that 
the  word  "officers"  meant  only  those  who  are  named  in  the  Constitution  as 
officers.     However,  I  couldn't  cite  you  the  case. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  understand  that  that  was  their 
decision.  When  they  decided  the  case  between  the  word  given  and  em- 
ployes, the  officer  was  held  to  be  one  who  had  a  fixed  term.  My  understand- 
ing, Mr.  Hamill,  for  instance,  includes  municipal  officers  as  well  as  State 
officers. 

Mr.  HAMILL  (Cook).     I  may  be  wrong  about  that. 

Mr.  CUTTING  (Cook).     Will  the  gentleman  yield  for  a  moment? 

Mr.  TRAUTMANN  (St.  Clair).    Yes. 

Mr.  CUTTING  (Cook).  We  have  adopted  in  Chicago  now  the  principle 
of  non-partisan  election  of  aldermen,  and  at  the  first  election  held,  if  a  man 
is  elected,  that  is,  at  the  primary,  so  to  speak,  if  he  gets  a  majority  of  all 
the  votes  cast,  then  he  is  elected. 

Mr.  TRAUTMANN  (St.  Clair).     Yes. 

Mr.  CUTTING  (Cook).  If  not,  then  the  two  leading  candidates  are  voted 
upon  in  April.  How  will  you  take  care  of  that  proposition  without  going 
back  to  the  old  scheme  of  nominating  and  electing  aldermen  as  you  used 
to  do  it? 

Mr.  TRAUTMANN  (St.  Clair).  My  suggestion  that  I  made  to  some 
gentleman  in  Chicago,  who  called  my  attention  to  that  situation  some  time 
ago,  was  this,  that  you  would  have  to  call  upon  the  legislature  to  provide 
to  amend  this  instead  of  providing  that  the  candidate  who  receives  a  ma- 
jority of  votes  shall  be  elected,  that  the  candidate  who  receives  a  majority 
of  the  votes  shall  be  the  only  candidate  whose  name  goes  on  the  ballot.  He 
will  receive  no  opposition  and  you  certainly  could  not  defeat  that  candidate 
by  writing  his  name  into  it,  because  he  would  have  received  a  majority  before 
that.  That  could  be  done  without  opposition.  That  is  the  only  thing  that 
I  know  that  you  can  do. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  If  there  are  no 
further  remarks  the  Secretary  will  please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  No  final  election  of  offi- 
cers shall  be  held  save  on  the  Tuesday  after  the  first  Monday  of  November 
which  shall  be  a  holiday;  but  after  the  first  day  of  January,  1927,  the  General 
Assembly,  by  a  two-thirds  vote  of  the  members  elected  to  each  House,  may 
provide  for  the  election  of  officers  at  other  times." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  CATRON   (Sangamon).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Catron. 

Mr.  CATRON  (Sangamon).  May  I  ask  why  the  word  "first"  was 
dropped  in  the  Committee  on  Phraseology  and  Style  before  the  word  "Tues- 
day." The  word  "first"  has  been  omitted.  Doesn't  that  leave  it  indefinite  as 
to  what  Tuesday  is  intended? 

THE  PRESIDENT.     The  question  is  on  the  adoption  of  section  6  as  read. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will.)  I  thoroughly  agree  with  the  delegate  from  St.  Clair 
that  there  should  be  a  reduction,  if  possible,  of  the  number  of  elections.  I 
am  just  a  little  bit  afraid  that  this  method  of  writing  into  the  Constitution 
this  provision  will  result  in  some  serious  objections,  and  even  for  a  period 
of  five  years. 

For  instance,  I  am  thinking  locally.  We  have  our  school  elections,  we 
have  our  city  elections,  and  in  our  city  we  are  under  the  commission  form 
of  government,  non-partisan  election.  Our  school  elections,  of  course  are 
non-partisan  elections.  Our  judicial  election  are  non-partisan,  and  yet 
partisan  to  the  extent  that  our  judges  are  nominated  by  parties. 

I  am  just  fearful  that  the  placing  of  the  school  elections,  which  might 
have  one  issue  in  a  community,  and  the  municipal  election  which  probably 
will  have  some  entirely  different  issue  in  the  same  election,  may  drag  into 
the  judiciary  election  some  issues  that  we  would  like  to  keep  out,  and  vice 
versa.  In  other  words,  I  am  just  fearful  that  the  placing  of  the  election  of 
all  of  these  different  officers  into  one  election,  or,  rather,  the  elections  on 
one  day,  would  necessarily  bring  about  a  confusing  of  issues,  and  the  inject- 
ing of  issues  pertaining  to  one  class  of  officers  into  the  question  of  determ- 
ining the  selection  of  officers  for  some  other  office  that  might  be  elected  on 
that  same  day,  that  might  result  very  injuriously,  and  I  just  have  in  mind 
the  last  primary  election. 

In  our  school  election  in  Joliet,  which  was  held  on  the  Saturday  pre- 
ceding the  primary,  we  had  14,000  votes  out  at  that  school  election.  The  fol- 
lowing election  day  we  had  a  county  primary.  I  realize  that  the  primary 
would  not  be  provided  for  in  this  section,  but  there  was  drawn  into  the  pri- 
mary election  certain  issues  that  were  raised  in  the  school  election  wrhich 
could  not  be  kept  out  on  account  of  the  fact  that  they  were  within  two  days  of 
each  other,  and  of  course,  if  they  had  occurred  on  the  same  day  it  would 
have  probably  been  very  much  more  marked,  and  even  with  this  two  days 
difference  the  issues  did  affect  the  results  in  the  election  that  followed. 
I  feel  as  though  it  would  be  unwise  to  write  into  the  Constitution  a  pro- 
vision that  would  fix  these  elections  in  this  manner  for  this  period  of  five 
years  wherein  no  modification  might  be  made. 

It  seems  to  me  that  this  is  a  legislative  matter  and  a  matter  that  the 
legislature  might  be  entrusted  to  handle  satisfactorily,  and  at  least  in  a 
manner  in  which  changes  might  be  made,  when  mistakes  should  be  observed, 
that  might  be  very  objectionable,  and  I  will  be  obliged  to  vote  against  this 
section  for  this  reason. 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Mr.  Chairman,  I  rise  to  a  question  of  information. 
What  is  the  meaning  of  the  clause,  "It  shall  be  a  holiday?"  Is  it  the  Mon- 
day to  be  the  holiday  or  the  Tuesday,  "Save  on  the  Tuesday  after  the  first 
Monday."  Which  shall  be  the  holiday?  Is  it  meant  that  the  Tuesday  shall 
be  the  holiday  or  the  Monday? 

Mr.  HAMILL  (Cook).  If  I  may  answer  the  gentleman's  question,  I  think 
the  Committee  meant  Monday. 

Mr.  MAYER   (Cook).     I  don't  think  so. 

Mr.  GRAY  (Adams).  There  should  be  a  comma  there,  and  then  the 
language  would  mean  that  Tuesday  shall  be  a  holiday.  It  is  what  is  known 
in  rhetoric  or  grammar  as  an  explanatory  clause,  and  without  the  comma  it  is 
restricted.     If  the  comma  were  there  there  would  be  no  question  about  it. 
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Mr.  MAYER  (Cook).  I  thought  that  a  relative  pronoun  related  to  its 
nearest  antecedent.  If  that  rule  of  grammar  applies  then  it  is  Monday  to 
be  the  holiday.     Now,  what  does  it  mean? 

Mr.  CUTTING  (Cook).     It  means  Tuesday. 

Mr.  MAYER  (Cook).  Yes,  Tuesday  is  to  be  the  holiday.  Then  I  suggest 
that  you  improve  the  phraseology. 

Mr.  CLARKE   (Lake).     You  can  put  a  comma  after  the  word  "holiday." 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  offer  an  amendment.  I 
see  the  Committee  on  Phraseology  and  Style  has  changed  the  language  as 
originally  provided.  They  say,  "on  the  Tuesday  after  the  first  Monday." 
The  language  in  the  Constitution  has  always  been  that  the  general  election 
in  the  fall  shall  be  on  the  first  Tuesday  after  the  first  Monday.  I  therefore 
offer  an  amendment  that  the  word  "first"  be  inserted  before  the  word 
"Tuesday"  in  line  3. 

THE  PRESIDENT.  The  question  then  is  upon  the  amendment  offered 
by  Mr.  Trautmann.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Trautmann  shall  prevail  will  say  aye,  contrary  no.  The  ayes 
have  it  and  the  motion  prevails. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  In  answer  to  the  delegate  from  Will  I  want 
to  refer  to  'the  Constitution  of  Pennsylvania  where  it  was  provided  that  the 
general  election  shall  be  had  in  each  even  numbered  year  and  the  municipal 
election  shall  be  held  in  each  odd  numbered  year  and  then  there  was 
another  section  covering  some  elections.  When  the  legislature  of  Pennsyl- 
vania appointed  a  commission  of  25  citizens  of  the  state  to  submit  a  new 
Constitution  that  commission  which  met  there  in  1920  adopted  after  years 
of  experience  this  section: 

"The  general  election  shall  be  held  in  each  even  numbered  year  and 
the  municipal  elections  shall  be  held  in  each  odd  numbered  year  which 
shall  be  held  on  the  Tuesday  following  the  first  Monday  in  November,  unless 
with  the  consent  of  two-thirds  of  the  members  of  each  House  of  the  General 
Assembly,  and  then  it  shall  be  prescribed  by  law." 

Mr.  BARR  (Will).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Will  the  delegate  yield? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  BARR  (Will).  Does  that  provision  of  the  statute  or  Constitution 
include  all  elections  or  simply  municipal  elections  on  one  day  and  general 
elections  on  another? 

Mr.  JARMAN  (Schuyler).  It  says  general  elections  on  one  year,  in  the 
even  numbered  years  and  a  municipal  election  in  the  odd  numbered  years. 

Mr.  BARR  (Will).  Well,  that  would  not  put  municipal  elections  and 
judicial  elections  and  school  elections  on  the  same  basis,  would  it? 

Mr.  JARMAN   (Schuyler).     Well,  it  might. 

Mr.  BARR   (Will).     It  would  not  necessarily. 

Mr.  JARMAN   (Schuyler).     It  might. 

Mr.  BARR  (Will).     No. 

Mr.  JARMAN  (Schuyler).  Unless  it  is  conceded  that  a  judicial  elec- 
tion is  general. 

Mr.  BARR  (Will).  I  don't  know  whether  they  are  or  not.  This  pro- 
vision puts  elections  on  the  same  day,  all  classes  of  elections. 

Mr.  JARMAN  (Schuyler).  Well,  you  know  there  is  an  election  day 
each  year,  and  in  the  odd  numbered  years,  as  is  the  custom  now,  a  series  of 
officers  would  be  elected,  and  in  the  even  numbered  years  another  series  of 
officers  would  be  elected,  so  you  won't  elect  all  officers  in  one  year. 

Mr.  BARR  (Will).  No,  but  you  elect  all  officers  that  are  elected  in  that 
year  on  the  same  day? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  BARR  (Will).  No  matter  what  their  office  may  be,  school,  muni- 
cipal or  judicial. 
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Mr.  HAMILL  (Cook).  I  desire  to  point  out  a  complication  should  this 
section  be  adopted.  By  section  2  of  article  4  which  is  found  on  page  66,  we 
have  provided  that  in  case  of  a  vacancy  in  the  position  of  a  Senator  or  Re- 
presentative, the  Governor  may  call  a  special  election  to  fill  the  vacancy. 
Now,  there  would  be  elected  next  autumn  members  of  the  General  Assembly. 
If  there  should  occur  a  vacancy  in  the  office  of  one  of  the  Senators  or  one 
of  the  Representatives,  under  this  proposed  section  that  vacancy  could  not 
be  filled  until  the  following  November  when  it  would  be  too  late  for  the 
elected  person  to  have  served. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  O'BRIEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  O'Brien. 

Mr.  O'BRIEN  (Cook).  A  considerable  number  of  the  voters  in  Cook 
county  have  gone  on  record  as  favoring  keeping  the  judicial  out  of  politics. 
They  have  lent  encouragement  to  the  non-partisan  elections  regarding  judges. 
It  strikes  me  if  this  section  is  adopted  it  would  destroy  that  idea  of  keeping 
the  judges  out  of  politics.  One  election  a  year  would  confuse  it  with  other 
matters,  perhaps  of  greater  importance,  and  for  that  reason  I  think  it  would 
be  dangerous  at  this  time  to  adopt  that  section. 

Mr.  WALL  (Pulaski).  The -object  of  elections  is  to  get  the  sentiment 
of  the  public  upon  a  question  submitted  or  any  officers  who  may  be  candi- 
dates. This  weapon,  gentlemen,  if  you  take  it  from  us,  is  the  greatest 
electioneering  weapon  we  have  in  the  country  districts,  in  my  judgment. 

I  was  just  speaking  to  my  seat  mate  here  a  while  ago  who  tells  me  he 
has  discussed  it  in  his  district  very  much;  that  he  has  made  it  a  point  to 
discuss  this  one  question  and  that  everybody  is  for  it.  That  is  absolutely 
where  I  live. 

Now,  what  is  the  purpose  of  an  election?  It  is  to  get  the  people's  ex- 
pression of  the  entire  community  of  the  question  submitted.  Why  should 
the  election  of  judges  in  November  complicate  it  politically  any  more  than 
in  June  or  some  other  time.  If  this  section  is  adopted  it  means  this:  That 
there  will  be  so. many  candidates,  there  will  be  so  many  offices  to  be  filled, 
and  a  great  many  candidates  for  each  office,  that  there  will  be — that  every- 
body will  be  intensely  interested  in  the  elections  and  go  to  the  elections  and 
whoever  will  be  elected  will  receive  a  complete  and  fair  election.  The  fact 
that  it  is  made  a  holiday  is  another  reason  why  the  people  will  shut  up 
their  stores  and  shops  and  come  out  to  vote  and  they  will  understand  then 
that  there  will  be  no  more  elections  for  any  other  purpose  until  the  next 
year  at  that  time,,  That  happens  to  strike  my  constituency.  It  seems  to  me 
about  the  best  weapon  I  know  of  in  favor  of  the  adoption  of  this  new  Con- 
stitution. 

It  greatly  lessens  expenses  also  and  gives  a  full  and  fair  expression  of 
the  entire  electorate.    I  don't  see  why  any  candidate  should  object  to  it. 

Now,  I  am  not  fearful,  as  the  delegate  from  Joliet  has  said,  that  it  will 
complicate  matters  in  so  far  as  the  election  machinery  is  concerned  or  that 
it  will  cost  any  more. 

Now,  we  have  had  in  my  county  in  two  weeks  in  this  month  six  elec- 
tions. There  was  not  an  expression  of  over  half  of  the  electorate  at  any  of 
those  elections,  for  the  reason  that  we  bad  so  many  that  they  become  averse 
to  them.  People  pay  no  attention  to  them;  they  don't  look  into  the  issues 
involved.  They  don't  educate"  themselves  on  the  questions  submitted  or  the 
candidates,  and  all  the  cost  that  will  be  incurred  by  these  various  elections 
could  be  saved  by  the  cost  of  one  election  in  November. 

It  strikes  me  that  this  is  a  progressive  innovation;  it  is  an  innovation 
that  gives  a  full  and  fair  expression  of  the  populace,  and  I  think  this  is  what 
this  Convention  ought  to  do  if  it  can.  I  believe  this  is  one  of  the  most 
important  things  in  the  country  districts  that  we  have,  and  I  am  very  much 
for  it  and  I  hope  the  Convention  will  see  fit  to  do  what  it  did  when  it 
adopted  this  section  on  first  reading. 

Mr.  MILLER  (Cook).  I  would  like  to  say  just  a  word  on  this  subject. 
It  seems  to  me  there  are  two  reasons  why  this  section  should  be  adopted. 
The  expense  of  government  is  getting  to  be  a  very  serious  matter.     There 
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can  be  no  two  opinions  on  that  subject.  Taxation  is  become  enormous  and 
the  demands  upon  a  public  treasury  are  increasing  on  every  hand.  These 
various  elections  in  Cook  county  and  the  various  primaries  are  tremendously 
expensive  and  are  getting  more  so  every  year.  It  is  getting  to  be  a  very 
important  matter,  the  cost  of  election.  That  is  number  one.  Now,  the  other 
thing  is  this:  "We  all  recognize  the  fact  when  we  think  of  it  that  we  have 
too  many  elective  officers,  especially  in  a  great  city  like  Chicago.  We  have 
had  ballots  there  containing  433  names  on  primary  day,  and  we  have  had 
ballots  at  the  election  containing  an  enormous  number  of  names.  It  is  true 
that  if  this  section  should  pass  there  would  be  on  some  election  days  more 
names  on  the  ballots  than  now,  but  we  all  recognize  this  fact  that  if  we 
overlap  the  ballot  either  by  the  initiative  and  the  referendum,  or  by  too 
frequent  elections,  or  by  choosing  too  many  officers  at  elections  in  any  one 
of  those  ways  we  simply  discourage  the  voters  from  going  to  the  polls  be- 
cause they  realize  they  cannot  exercise  an  intelligent  ballot.  That  is  tu.» 
situation  with  us. 

We  all  recognize  that  the  preferential  primary  has  appeared  not  to  keep 
power  in  the  hands  of  the  voter,  but  to  place  more  power  in  the  hands  of 
the  organization,  and  wherever  you  have  a  great  number  of  officers  to  be 
elected,  that  too  places  more  power  in  the  hands  of  the  organization. 

Now,  if  we  have  only  one  election  day  a  year  doesn't  it  follow  necessarily 
that  there  is  a  full  opportunity  to  get  the  people  stirred  up  to  go  to  the 
polls  on  that  day?  And  if  we  find  that  we  have  too  many  officers  to  be* 
elected  on  that  day,  aren't  the  chances  good  for  reducing  the  number  of 
elective  officers  and  thereby  bringing  down  that  family  to  something  like 
intelligent  size?  At  the  same  time  this  is  in  the  interest  of  simplicity,  in 
the  interest  of  taking  some  of  the  burden  from  the  voters  which  we  are 
now  placing  on  him.  *As  it  is  now,  if  a  voter  qualify  himself  to  vote  in- 
telligently at  every  election  day  and  primary  that  we  have,  he  would  not 
have  time  to  pursue  any  occupation  which  would  furnish  a  living. 

Mr.  MAYER  (Cook).  I  agree  with  what  the  gentleman  who  has  just 
spoken  said,  but  I  regard  the  election  of  the  judiciary  as  probably  the  most 
important  in  the  exercise  of  the  elective  franchise.  I  speak  now  of  Cook 
county.  Even  at  the  risk  of  increasing  the  expense  of  the  taxpayers  of 
Cook  county  of  whom  I  am  one,  I  feel  that  the  voters  of  Cook  county  are 
entitled  to  have  a  separate  and  exclusive  judicial  election.  If  the  candidates 
on  the  Democratic  and  Republican  tickets  and  other  tickets  are  going  to  be 
labeled  as  the  party  label  indicates  with  40  or  50  or  100  candidates  for 
various  offices,  we  are  going  to  perpetuate  partisanship  among  the  judiciary 
of  Cook  county,  and  I  for  one  am  opposed  to  any  law  or  any  constitutional 
provision  that  is  going  to  merge  the  judicial  election  into  the  election  of 
general  officers.  So  the  expense  of  a  separate  judicial  election  may  be  more 
or  less  burdensome.  I  believe  that  the  people  of  Cook  coimtv.  if  the  fjre-n.jn 
was  submitted  to  a  referendum  would  say  that  they  preferred  the  burden 
of  an  additional  expense  and  to  have  a  separate  judicial  election  divorced 
from  all  other  offices  and  for  one  I  shall  therefore  vote  against  the  article 
now  under  discussion. 

Mr.  MIGHELL  (Kane).  May  I  answer  the  last  speaker?  I  would  like 
to  say  that  it  seems  to  me  that  the  judicial  election  could  be  conducted  as 
a  non-partisan  independent  election  and  still  be  conducted  on  the  same  day 
by  the  same  judges,  using  the  same  polling  places  and  thereby  saving  an 
expense  of  an  additional  election  a  year,  and  you  would  be  getting  at  the 
vote  and  getting  a  very  full  consideration  of  the  electorate  on  the  subject 
in  the  selection  of  their  choice.  I  see  no  reason  why  we  cannot  have  the 
judicial  kept  independent  from  partisan  elections  and  still  carry  out  the  pro- 
posal that  we  have  before  us  by  adopting  the  suggestion  made  by  Mr.  Traut- 
mann  from  St.  Clair  county,  so  therefore  I  am  in  favor  and  shall  vote  for  the 
proposition. 

Mr.  COOLLEY  (Vermilion).  Such  an  arrangement,  would  only  empha- 
size the  fact  that  the  judges  were  running  upon  a  non-partisan  ticket.  The 
fact  that  you  have  your  partisans  running  upon  that  date,  your  judges 
running  upon  another  ticket,  a  separate  election  would  bring  into  view  the 
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fact  that  the  judges  were  non-partisan  nevertheless,  and  it  would  answer  the 
purpose  very,  very  well.  Now,  this  is  a  place  where  we  can  certainly  save 
a  great  deal  of  money  and  a  great  deal  of  lost  motion,  and  a  great  deal  of 
inefficiency  to  the  people  of  the  State  of  Illinois.  As  a  matter  of  fact  the 
people  have  been  crying  for  this  thing  for  years.  Do  something  to  simplify 
our  elections.     Nov/-,  let  us  pass  this  matter. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  WARREN  (DeKalb).  When  this  matter  came  up  on  first  reading 
I  was  inclined  to  vote  against  it,  living  in  a  rural  community  such  as 
I  do,  but  after  they  have  agreed  to  give  this  a  trial,  and  it  was  found  not  to 
be  satisfactory  it  could  be  amended  after  a  period  of  I  believe,  five  years,  I 
have  decided  to  go  along.  In  talking  to  the  people  throughout  my  part  of 
the  State  they  seem  to  be  very  much  interested,  and  I  believe  that  this  is  one 
place  that  this  Convention  can  save  the  State  of  Illinois  considerable  money 
and  also  time.  As  I  understand  it  the  manufacturing  interests  of  this  State 
are  also  interested  in  this.  This  will  save  the  manufacturers  a  great  deal 
of  time  by  their  employes  being  off  by  one  day  to  vote,  and  I  believe  this  is 
one  of  the  questions  before  the  Convention  that  ought  to  have  a  trial. 

Mr.  DAVIS   (Cook).     I  move  that  the  debate  be  now  closed. 

THE  PRESIDENT.  As  many  as  are  in  favor  of  the  motion  made  by 
Mr.  Davis  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  54  and  the  noes  are  9. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  the 
Convention,  the  section  is  declared  carried  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  (Reading.)  " Section  7.  Every  vacancy  in  an 
elective  office  which  would  continue  a  year  or  more  beyond  the  first  regular 
election  occurring  after  90  days  shall  be  filled  at  such  election,  but  such 
vacancy  prior  to  the  qualification  of  the  person  elected  and  all  other  vacancies 
may  be  filled  by  appointment." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  7  as 
read.     Are  there  any  remarks?     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  7. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  are  none. 

This  section  having  received  the  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  8.  The  Secretary  will 
please  read  section  8. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  General  Assembly 
may  pass  laws  conducive  to  the  full  exercise  of  the  suffrage  by  all  those 
entitled  thereto." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  8  as 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  I  think  we  all  recognize  the  fact  that  this  section 
is  a  mere  futility.  I  believe  it  has  been  said  that  if  we  are  going  to  have 
futility  at  all,  let  us  have  one  that  is  a  mandate  instead  of  a  permission.  I 
move  to  substitute  the  word  "shall"  for  the  word  "may"  in  the  second  line. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Dupuy  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  recurs  upon  the  adoption  of  section  8  as  amended. 
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Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  It  should  be  recalled  that  this  section  was  dis- 
cussed some  weeks  ago  on  second  reading  and  when  put  to  a  vote  failed  to 
get  the  necessary  52  and  thereupon  its  further  consideration  was  postponed. 
I  trust  that  the  delegates  present  will  keep  in  mind  what  was  said  in  debate 
on  that  occasion.  There  is  hardly  any  need  for  repetition.  The  section 
means  nothing  as  a  constitutional  provision  and  in  my  judgment  ought 
certainly  not  to  be  adopted. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  The  ayes  are  10  and  the  noes  are  52  and  the  sec- 
tion is  declared  lost. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.'  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  desire  to  call  up  section  13  of  the  legis- 
lative article  that  was  postponed  yesterday  on  my  motion. 

THE  PRESIDENT.  Senator  Dunlap  desires  that  section  13  be  produced 
tor  consideration.  If  there  is  no  objection  the  request  of  Senator  Dunlap 
will  be  granted.  The  Secretary  will  please  read  section  13  of  the  legislative 
article,  page  72. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  That  is  the  section  with  reference  to  the 
printing  of  bills  three  days  in  advance? 

THE  PRESIDENT.     Yes. 

Mr.  JARMAN  (Schuyler).     Now,  I  move  it  be  postponed. 

Mr.  DUNLAP  (Champaign).  Well,  I  have  an  amendment  that  I  want 
to  offer  which  I  think  takes  in  what  you  have  in  mind,  Mr.  Jarman.  If  it 
doesn't  entirely  agree  with  your  ideas  we  can  postpone  it. 

Mr.  JARMAN  (Schuyler).  Can't  that  amendment  be  submitted  when 
the  section  is  taken  up? 

Mr.  DUNLAP  (Champaign).     How  is  that? 

Mr.  JARMAN  (Schuyler).  Can't  that  amendment  be  submitted  when 
the  section  is  taken  up? 

Mr.  DUNLAP  (Champaign).  Yes.  At  the  request  of  the  gentleman  from 
Schuyler  I  drafted  this  amendment  to  try  to  incorporate  as  nearly  as  possible 
the  ideas  that  he  suggested  in  his  amendment,  and  it  only  differs  in  one 
respect. 

Mr.  JARMAN  (Schuyler).  The  amendment  I  have  presented  was  dis- 
cussed and  postponed  on  the  request  of  the  Committee  on  Phraseology  and 
Style  to  adjust  that  amendment  so  that  it  could  be  presented  in  the  proper 
form. 

Mr.  DUNLAP  (Champaign).     This  presents  it  that  way. 

Mr.  JARMAN  (Schuyler).     Well,  not  to  my  idea. 

THE  PRESIDENT.  Under  the  conditions  then*  the  Chair  would  sug- 
gest we  would  probably  lose  time  to  go  ahead  with  the  hearing  on  section 
13  at  the  present  time.  The  Chair  was  under  the  impression  that  the  Com- 
mittee on  Phraseology  and  Style  in  collaboration  with  Mr.  Jarman  and 
Senator  Dunlap  had  prepared  this  amendment. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  It  has  not  been  prepared  as  Mr.  Jarman  would 
like  it.     I  think  we  would  save  time  by  deferring  consideration. 

THE  PRESIDENT.  What  is  the  pleasure  of  the  Convention  then  as  to 
what  we  shall  take  up  next? 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  move,  unless  there  are  other  requests, 
that  we  follow  the  regular  order  and  take  up  corporations,  Report  number  6. 
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THE  PRESIDENT.  Without  objection  then  we  will  take  up  the  con- 
sideration of  the  corporation  article.  The  Secretary  will  please  read  the 
first  section  of  the  report  on  corporations,  on  page  31. 

THE  SECRETARY.  (Reading.)  "Section  1.  No  special  law  may  grant 
or  change  any  corporate  powers,  except  those  of  educational,  charitable, 
reformatory  or  penal  corporations  under  the  patronage  and  control  of  the 
State." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  section  1  as 
read.    Are  you  ready  for  the  question? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  should  like  to  ask  the  chairman  of  the  Phrase- 
ology and  Style  Committee  the  reason  for  the  difference  in  the  wording  be- 
tween the  section  adopted  in  the  Committee  of  the  Whole  and  as  revised  by 
the  Committee  on  Phraseology  and  Style?  It  seems  to  me  that  there  is  a 
good  deal  of  difference  in  the  meaning  of  the  two  sections? 

Mr.  CLARKE  (Lake).  The  memorandum  accompanying  the  report  gives 
the  reasons  why  the  changes  have  been  made,  but  there  is  no  change  to  any 
degree  as  I  see  it  in  the  meaning  of  the  section;   it  is  absolutely  the  same. 

Mr.  GALE  (Knox).  Well,  Mr.  President,  probably  I  am  wrong  then  in 
thinking  that  there  is  a  difference  in  the  meaning,  but  as  it  was  passed 
originally  it  said  "which  are  to  be  and  remain  under  the  patronage  and 
control  of  the  State,"  while  the  other  says  "under  the  patronage  and  control 
of  the  State."  It  would  seem  to  me  that  as  passed  on  first  readinjg  it 
clearly  takes  all  institutions  of  that  kind  under  the  protecting  wing  of  the 
State,  while  the  wording  of  the  Phraseology  and  Style  Committee  seems  to 
me  to  refer  only  to  institutions  which  are  already,  for  some  reason  or  other, 
under  the  patronage  and  control  of  the  State. 

Mr.  CLARKE  (Lake).  The  Constitution  is  always  intended  to  speak  in 
the  present,  and  you  can  pass  no  special  laws  except  those  of  educational, 
charitable  and  other  corporations  that  are  under  the  control  of  the  State. 
I  confess  it  seems  to  me  they  mean  the  same  thing.  The  last  sentence  is 
left  out  because  that  is  within  the  power  of  the  General  Assembly. 

Mr.  GALE  (Knox).     Then  may  I  ask  you  another  question,  Mr.  Clarke? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  GALE  (Knox).  Then  as  the  Phraseology  and  Style  Committee  has 
worded  this  section,  the  only  special  laws  which  could  be  passed  would  be 
those  referring  to  State  institutions,  is  that  correct? 

Mr.  CLARKE  (Lake).    That  is  the  way  I  understand  it. 

Mr.  GALE  (Knox).  And  no  special  laws  for  other  education  institu- 
tions. 

Mr.  CLARKE   (Lake).     That  is  right. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  section  1?  Are 
you  ready  for  the  question?  The  Secretary  will  please  call  the  roll  upon 
the  adoption  of  section  1  as  read. 

THE  SECRETARY.     (Calling  roll.) 

THE, PRESIDENT.     The  ayes  are  61  and  the  noes  none. 

The  section  having  received  a  majority  vote  of  the  members  elected  to 
the  Convention  is  declared  carried,  and  under  the  rules  referred  to  the  Com- 
mittee on  Phraseology  and  Style. 

The  next  section  for  consideration  will  be  section  2,  which  the  Secretary 
will  read. 

THE  SECRETARY.  (Reading.)  "Section  2.  In  every  election  for  di- 
rectors each  stockholder  may  cast,  in  person  or  by  proxy,  as  many  votes  as 
shall  equal  the  number  of  directors  to  be  elected  multiplied  by  the  number 
of  shares  owned  by  him  (excluding  shares  of  restricted  or  no  voting  power, 
the  certificates  for  which  show  them  not  entitled  them  to  be  voted)  and  may 
cumulate  his  votes  for  one  candidate  or  distribute  them  among  several." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  as 
read.     Are  there  any  remarks? 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 
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Mr.  CUTTING  (Cook).  I  desire  to  move  the  substitution  of  section  2 
as  it  appears  in  the  original  draft  for  that  presented  by  the  Committee  on 
Phraseology  and  Style.  I  believe  that  section  is  much  more  definite  and 
much  less  liable  to  misconstruction  than  the  one  which  has  just  been  read. 

For  instance,  the  Supreme  Court  has  just  decided  that  under  the  Con- 
stitution as  it  now  is,  restricted  voting  is  impossible;  that  is,  shares  which 
have  no  voting  power  is  impossible.  That  is  clearly  overcome  by  the  pro- 
vision of  the  section  as  it  was  originally  drafted,  which  says  "But  provision 
may  be  made  by  Islw  for  the  issuance  of  classes  of  stock  with  restricted,  or 
without  any  voting  power,  and  every  certificate  of  stock  shall  show  on  its 
face  its  voting  or  non-voting  character."  That  to  my  mind  is  definite  and 
positive.  The  only  reference  to  that  very  important  provision  is  in  the 
parenthesis  included  in  section  2,  which  by  inference  only  allows  the  issu- 
ance of  stock  with  no  or  restricted  voting  power. 

I  don't  think  it  ought  to  be  left  to  that  inference,  and  therefore  I  make 
a  motion  that  we  substitute  the  original  number  2  for  the  report  of  the7  Com- 
mittee on  Phraseology  and  Style. 

THE  PRESIDENT.  Mr.  Cutting  moves  the  substitution  of  section  2 
of  the  Committee  of  the  Whole  for  section  2  of  the  Committee  on  Phrase- 
ology and  Style.     Are  there  any  remarks? 

Mr.  FYKE   (Marion).     Mr.  President. 

THE  PRESIDENT.     Mr.  Fyke. 

Mr.  FYKE  (Marion).  At  the  request  of  Judge  Gilbert,  who  was  called 
away  this  afternoon,  I  desire  to  move  that  further  consideration  of  this  sec- 
tion be  postponed. 

THE  PRESIDENT.  Delegate  Fyke  moves  that  the  consideration  of  sec- 
tion 2  be  postponed. 

Mr.  MAYER  (Cook).  May  I  inquire — postponed  until  tomorrow  or  until 
what  date? 

THE  PRESIDENT.     Postponed  indefinitely. 

Mr.  MAYER  (Cook).  I  would  just  like  to  have  that  information,  be- 
cause I  am  very  anxious  to  take  part  in  the  discussion. 

THE  PRESIDENT.  Mr.  Gilbert  advised  the  Convention  that  he  would 
be  here  on  Friday. 

The  question  is  upon  the  motion  of  Dr.  Fyke  to  postpone  the  further 
consideration  of  this  section. 

Mr.  MAYER  (Cook).  I  have  a  set  case  in  the  Appellate  Court  for  Fri- 
day in  Chicago,  set  for  oral  argument,  and  I  cannot  be  here,  but  I  have 
some  rather  pronounced  views  upon  this  section  2  which  I  would  like  to 
give  the  Convention  and  upon  some  proposed  amendments  which  I  desire  to 
offer,  and  if  it  be  not  out  of  place,  instead  of  having  the  matter  postponed 
until  Friday,  until  some  day  next  week,  I  would  ask  the  opportunity  and  the 
privilege  of  submitting  my  views,  which  I  hope  may  be  helpful  to  the  mem- 
bers of  this  Convention. 

Mr.  CUTTING  (Cook).  I  am  quite  willing  that  that  should  be  done.  I 
am  willing  that  it  be  made  a  special  order  for  next  Tuesday. 

Mr.  FYKE* (Marion).     That  is  satisfactory  to  me. 

Mr.  MAYER    (Cook).     Couldn't  you  make  it  next  Wednesday? 

Mr.  HULL  (Cook).  Mr.  President,  may  we  not  have  the  benefit  of  his 
views  at  this  time? 

THE  PRESIDENT.     The  gentleman  may  proceed. 

Mr.  MAYER  (Cook).  With  the  permission  of  the  gentlemen  of  the 
Convention  I  would  like  to  express  some  views. 

Mr.  TAFF  (Fulton).     Mr.  President,  there  is  a  motion  before*  the  House. 

THE  PRESIDENT.  The  question  is  on  the  motion  of  Dr.  Fyke  to  post- 
pone the  further  consideration  of  section  2. 

Mr.  MAYER  (Cook).  I  move,  as  an  amendment,  Mr.  Chairman,  that 
the  postponement  be  until  next  Wednesdr^y  morning. 

THE  PRESIDENT.     Mr.  Mayer  moves 

Mr.  HAMILL  (Cook).  I  rise  to  a  point  of  order.  A  motion  to  postpone 
indefinitely  is  not  amendable. 
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THE  PRESIDENT.  Dr.  Fyke,  as  I  understand  it,  accepts  that  amend- 
ment to  postpone  until  next  Wednesday  morning,  is  that  right? 

Mr.  FYKE    (Marion).     Yes. 
,    THE   PRESIDENT.     As  many   as   are   of  the   opinion   that   the  motion 
made  by  Mr.  Fyke  shall  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  motion  to  postpone  until  next  Wednesday 
morning  is  lost. 

What  is  the  further  pleasure  of  the  Convention  with  respect  to  section 
2?  The  question  then  recurs  on  the  amendment  offered  by  Judge  Cutting 
to  substitute  section  2  as  reported  by  the  Committee  of  the  Whole  for  sec- 
tion 2  as  reported  by  the  Committee  on  Phraseology  and  Style.  Are  you 
ready  for  the  question? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  If  you,  gentlemen  of  the  Convention,  and  you, 
Mr.  Chairman,  will  permit  me  to  read  the  section  as  it  is  in  the  left  hand 
column,  then  the  suggestions  which  I  shall  make  will  be  more  intelligible. 

"Section  2.  The  General  Assembly  shall  provide,  by  law,  that  in  all 
elections  for  directors  or  managers  of  Incorporated  companies  every  stock- 
holder shall  have  the  right  to  vote  in  person  or  by  proxy,  for  the  number 
of  shares  of  stock  owned  by  him,  for  as  many  persons  as  there  are  directors 
or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candi- 
date as  many  votes  as  the  number  of  directors  multiplied  by  the  number 
of  his  shares  of  stock,  shall  equal,  or  to  distribute  them  on  the  same  prin- 
ciple among  as  many  candidates  as  he  shall  think  fit;  and  such  directors 
or  managers  shall  not  be  elected  in  any  other  manner." 

I  defer  reading  the  last  sentence  until  I  comment  on  what  I  have  read. 

Now,  it  will  be  readily  apparent  to  the  members  of  the  Convention  that 
if  the  share  of  stock  owned  by  a  particular  shareholder  should  have  the 
right  to  represent  more  than  one  vote,  this  language  will  not  be  adequate, 
because  as  it  now  reads  the  stockholder  can  multiply  his  votes  by  the  num- 
ber of  shares  that  he  owns. 

Now,  suppose  that  the  law  should  permit  the  issuance  of  shares  which 
have  more  than  one  vote,  that  language  would  be  entirely  inadequate  to 
convey  that  idea. 

The  next  paragraph  reads:  "But  provision  may  be  made  by  law  for 
the  issuance  of  classes  of  stock  with  restricted,  or  without  any  voting  power, 
and  every  certificate  of  stock  shall  show  on  its  lace  its  voting  or  non-voting 
character." 

In  the  great  commercial  centers,  particularly  in  Chicago,  in  which  the 
larger  number  of  corporations  organized  in  this  State  exist,  and  in  the  other 
large  commercial  centers  in  this  State,  like  Springfield,  Peoria,  Bloomington 
and  other  centers  of  industry,  commerce  and  manufacturing,  there  have  been 
organized  and  there  are  being  organized  and  there  will  be  organized  corpora- 
tions with  different  classes  of  stock,  but  some  of  the  classes  instead  of 
having  restricted  powers  may  have  enlarged  powers. 

And,  let  me  give  you  an  illustration  without  giving  you  the  name,  a 
situation  with  which  some  of  the  lawyer  members  of  this  Convention  are 
conversant,  and  with  the  name  of  which  they  are  familiar.  Take  a  corpora- 
tion of  even  a  private  or  family  character  as  well  as  one  of  a  public  char- 
acter, and  the  owners  and  organizers  of  that  corporation  see  fit  to  create  not 
only  preferred  stock  and  common  stock,  but  first  preferred,  second  preferred 
or  deferred  stock  and  founders  shares. 

In  the  particular  illustration  which  will  accentuate  what  I  want  to 
discuss  and  which  is  actually  in  existence,  we  find  this  situation:  A  certain 
corporation,  70  per  cent  of  which  was  owned  by  the  family,  desired  to 
enlarge  its  corporate  activities  and  to  distribute  among  others  portions  of 
the  stock  and  were  desirous  of  turning  the  property  into  the  corporation  and 
charging  nothing  for  the  good  will,  which  had  existed  for  sixty  or  seventy 
years,  and  it  was  organized  with  founders'  shares,  not  for  purposes  of  un- 
loading on  the  public  but  for  the  purpose  of  retaining  control  in  the  family. 
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It  gave  to  each  founders'  share  ten  times  the  voting  power  of  the  ctammon 
shares.  That  corporation  could  not  exist  under  section  2  as  adopted  on  first 
reading,  nor  under  section  2  as  revised  by  the  committee,  because  the 
language  limits  in  your  cumulative  voting  provision  the  votes  to  the  number 
of  shares,  to  votes  multiplied  by  the  number  of  shares;  or,  to  put  it  differ- 
ently, in  the  case  to  which  1  refer,  I  own  none  of  the  stock,  but  I  own  ten 
founders'  shares  as  an  illustration.  Bach  of  those  founders'  shares  is  given 
in  the  corporate  charter  ten  times  the  voting  power  of  common  shares,  that 
having  been  the  arrangement  which  was  perfected  in  order  to  cover  the 
good  will  of  the  vendors,  who  were  unwilling  to  part  with  the  property 
unless  they  could  control  its  vote  by  their  founders'  shares.  When  I  say 
"part  with  the  property"  I  mean  part  with  the  property  to  the  corporation. 

Therefore,  if  the  language  as  now  submitted  is  retained,  the  holder  of 
the  founders'  shares  could  cast  only  so  many  votes  as  the  number  of  directors 
to  be  elected  multiplied  by  the  number  of  shares  but  not  by  the  number  of 
votes  which  the  shares  are  entitled  to  cast.  Have  I  made  myself  understood 
as  to  that  one  point? 

I  am  not  now  discussing  whether  the  Constitution  should  permit  classes 
of  stock.  My  own  personal  conviction  is  that  the  entire  section  2  ought  to 
be  eliminated,  that  it  is  not  a  question  at  all  for  the  Constitution,  that  it  is 
a  question  for  the  legislature  as  to  the  classes  of  stock  on  cumulative  voting 
and  minority  representation. 

But,  assuming  and  conceding  that  it  is  indispensable  to  keep  in  the 
Constitution  a  provision  for  cumulative  voting  and  minority  representation, 
you  absolutely  prohibit  the  creation  of  shares  one  of  which  has  more  votes 
than  shares  of  another  class,  and  the  illustration  that  I  have  presented  is 
conclusive  as  an  illustration. 

Now,  when  you  take  the  concluding  paragraph:  "But  provision  may 
be  made  by  law  for  the  issuance  of  classes  of  stock  with  restricted,  or  with- 
out any  voting  power,  and  every  certificate  of  stock  shall  show  on  its  face 
its  voting  or  non-voting  character"  you  accentuate  the  obstacle  which  I  am 
endeavoring  to  point  out. 

You  say  there  that  shares  may  be  issued  with  restricted  or  without  any 
voting  power,  but  how  about  shares  with  enlarged  voting  power?  That  is 
prohibited.  Now,  the  result  is  and  the  result  will  be  that  what  we  have 
been  trying  to  attain  and  focus  in  this  State  will  be  completely  prevented, 
and  the  corporation  seeking  charters  having  differential  or  distinct  and 
unequal  powers  to  which  I  have  referred,  will  have  to  go  elsewhere. 

Now,  in  the  particular  corporation  to  which  I  have  referred,  we  were 
compelled  to  go  elsewhere,  and  it  is  my  recollection  that  our  initial  cor- 
porate franchise  payment  was  $25,000.  I  may  be  wrong  in  my  memory,  of 
the  exact  amount.  So  with  reference  to  the  annual  franchise  tax.  Now, 
why  not  keep  our  eyes  open  to  the  fact  that  we  are  endeavoring  to  provide 
for  the  State  a  charter,  a  Constitution,  which  will  be  abreast  of  the  times. 

Now,  what  I  have  referred  to  is  permissible  under  the  laws  of  the  State 
of  New  York,  the  greatest  commercial  state  in  the  United  States.  It  is  per- 
missible in  other  leading  commercial  manufacturing  states  in  this  country. 
It  has  not  been  permitted  in  this  State,  because  in  1870,  when  the  Constitu- 
tion was  enacted,  classes  of  stock  of  the  kind  I  referred  to  were  practically 
unknown,  at  any  rate,  unknown  in  this  country. 

And,  as  Judge  Cutting  remarked  a  few  minutes  ago  with  reference  to 
this  very  recent  decision  of  the  Supreme  Court,  which  denied  the  right  to 
take  from  preferred  stock  issued  in  an  Illinois  corporation  the  right  to  vote, 
many  corporations,  large  numbers  of  corporations,  which  were  organized 
under  the  legal  direction  of  some  of  the  leading  lawyers  in  this  State  are 
found  to  be  illegal  and  void  so  far  as  the  inhibition  against  the  right  of 
preferred  stock  to  vote  is  concerned. 

Different  Attorneys  General  of  this  State  have  differed  in  their  opinions 
that  they  gave  on  this  question;  some  holding  that  you  could  by  contract  or 
agreement  take  away  from  the  preferred  stock  the  right  to  vote,  other 
opinions  holding  that  you  could  not.  But,  numberless  corporations  have  been 
organized,   possibly   by    some    of   the    members   of   this    Convention,    which 
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assumed  that  the  organizers  of  the  corporation  had  the  right  by  unanimous 
agreement  to  provide  for  that  class  of  stock.  The  Supreme  Court  held  by 
reason  of  the  Constitution  of  the  1870  charter  that  that  couldn't  be  done. 

I  put  no  feathers  in  my  hat  when  I  say  that  I  have  always  been  of  the 
opinion  that  it  couldn't  be  done  in  this  State,  and  no  corporation  has  been 
organized  in  our  office  where  this  has  been  permitted,  but  they  have  been 
organized  in  the  office  of  lawyers  of  greater  distinction  and  greater  experience 
and  much  greater  ability  than  my  firm  possesses. 

Now,  why  not  take  the  bull  by  the  horns.  We  are  preparing  a  charter 
to  meet  existing  and  future  developments,  and  what  is  there  fundamentally 
wrong  in  permitting  the  organization  of  a  corporation  where  the  stock 
certificates  on  their  face  show  their  enlarged  or  restricted  or  no  voting 
power?  No  one  is  deceived;  no  one  is  Imposed  on.  It  does  not  run  against 
the  law  of  this  State  that  shares  can  be  issued  only  for  their  face  in  money 
or  property,  but  it  enables  the  corporate  progress  of  the  many  and  largely 
increasing  industries  in  this  State  to  obtain  their  charter  in  Illinois  rather 
than  going  to  New  York  or  New  Jersey  or  to  Maine  or  other  states  where 
such  authority  is  granted  by  the  statutes  of  those  states,  all  of  which  entails 
a  loss  of  very  considerable  revenue  to  the  State  of  Illinois  and  also  creates 
more  or  less  inconvenience  to  those  who  organize  and  manage  and  control 
these  companies,  and  to  a  considerable  extent  puts  the  companies  somewhat 
beyond  the  reach  of  the  judicial  control  of  the  executive  authorities. 

Now,  therefore,  I  suggest  that  section  2  be  amended.  I  have  written 
that  out,  Mr.  Chairman,  but  my  writing  is  probably  illegibile,  so  that  I  will 
read  the  amendment: 

"That  the  holders  of  the  stock  may  vote  multiplied  by  the  number  of 
votes  to  which  the  shares  owned  by  him  are  entitled." 

I  don't  know  whether  I  am  understood.  Instead  of  making  it  multiplied 
by  the  unit,  each  unit  being  a  share,  multiplied  by  the  number  of  votes  to 
which  each  unit  is  entitled. 

Mr.  GALE  (Knox).    Will  the  delegate  yield  to  a  question? 

Mr.  MAYER  (Cook).     Surely. 

Mr.  GALE  (Knox).  In  view  of  the  fact  that  shares  can  be  created  of 
different  par  value  and  yet  each  share  have  the  same  voting  right,  isn't 
that  provision  taken  care  of?'  That  is  to  say,  instead  of  giving  a  man  a  one 
hundred  dollar  share  with  a  right  to  vote  ten  shares  of  stock,  wouldn't  you 
get  twice  the  result  by  giving  him  twenty  shares  of  five  dollar  stock? 

Mr.  MAYER  (Cook).  I  will  answer  that  question.  That  would  entirely 
destroy  shares  oC  no  par  value.  As  it  is  now  each  share  of  no  par  value  is 
entitled  to  the  same  vote  as  the  share  of  one  hundred  dollars  par  value. 

Mr.  GALE  (Knox).  Then  I  want  to  ask  one  other  question.  If  you 
permit,  as  your  remarks  would  indicate  you  think,  section  2  does  permit,  the 
issuance  of  stock  with  restricted  voting  power,  isn't  that  the  same  thing 
as  to  permit  a  class  with  increased  voting  power?  What  I  mean  by  that 
is,  so  far  as  Class  A  stock  is  concerned,  it  is  just  as  much  benefit  to  Class  A 
to  restrict  Class  B  as  it  is  to  increase  Class  A. 

Mr.  MAYER  (Cook).  To  which  the  answer  is  this:  in  the  first  place, 
that  does  not  answer  that  part  oi  the  section  which  I  refer  to  about  multi- 
plying the  number  of  votes  by  the  number  of  shares. 

Mr.  GALE   (Knox).     Well,  I  can't  see  that. 

Mr.  MAYER  (Cook).  You  have  in  the  first  part,  in  the  first  three- 
quarters  of  section  2,  the  provisions  giving  the  right  to  vote  for  the  number 
of  shares  of  stock  owned  by  him  for  as  many  members  as  there  are  directors 
or  managers  to  be  elected  "or  to  cumulate  said  shares,  and  give  one  candi- 
date as  many  vote^  as  the  number  of  directors  multiplied  by  the  number 
of  his  shares  of  stock,  shall  equal,  or  to  distribute  them  on  the  same  prin- 
ciple among  as  many  candidates  as  he  shall  think  fit." 

Now,  suppose  I  have  a  founders'  share,  and  you  have  a  common  share 
of  no  par  value.  Supposing  my  founders'  share  entitles  me  to  ten  votes, 
ten  times  as  many  votes  as  one  share  of  common  stock,  you  don't  cover  it. 

Mr.  GALE  (Knox).  But  my  point  was  this,  Mr.  Mayer;  couldn't  you 
reach  under  this  and  get  exactly  that  same  thing,  that  for  each  founders 
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share  there  would  be  given  one  vote  and  my  common  stock  restricted  so 
that  for  each  ten  shares  I  would  only  have  one  vote? 

Mr.  MAYER  (Cook).  You  would  find  that  very  objectionable,  because 
your  common  share  would  have  one-tenth  vote,  and  you  would  have  to  specify 
in  your  stock  that  same  thing,  which  would  be  very  objectionable. 

Mr.  GALE  (Knox).  On  the  other  hand  you  would  have  to  specify  that 
your  founders'  shares  should  have  ten  votes. 

Mr.  MAYER  (Cook).  Yes.  And  this  constitutional  provision  only  pro- 
vides that  provision  may  be  made  by  law  for  the  issuance  of  classes  of  stock 
with  restricted  or  without  any  voting  power,  and  my  suggestion  is  that  pro- 
vision may  be  made  by  law  for  the  issuance  of  classes  of  stock  with  en- 
larged, restricted  or  no  voting  power,  and  then  if  the  founders'  share  is 
issued  on  its  face  the  certificate  reads  that  this  share  is  entitled  to  ten  votes. 

Then  another  thing  which  is  equally  if  not  more  important.  This  sec- 
tion has  to  do  only  with  the  election  of  directors.  Now,  when  you  come  to 
the  multitude  of  other  questions  which  arise  in  the  management  of  a  cor- 
poration, and  which  must  be  submitted  and  passed  on  to  the  stockholders, 
you  have  no  provision  whatever  for  giving  one  class  of  stock  an  increased 
power  of  voting  over  the  other  class.  This  is  confined  to  the  election  of 
directors,  to  cumulative  voting  for  directors,  which,  in  other  words,  is 
minority  representation. 

Now,  you  are  doing  something,  gentlemen,  which  I  appeal  to  you  will 
not  accomplish,  in  my  view,  what  it  should  be  our  design  to  accomplish. 
Now  we  did  have  the  legislature  pass  three  or  four  years  ago  a  new  Corpor- 
ation Act  which  was  very  much  in  advance  of  the  old  act  and  which  resulted 
in  bringing  into  the  coffers  of  this  State,  as  you  know  from  the  statistics 
of  the  State  Auditor,  very  increased  revenue,  but  that  statute  was,  of  course, 
limited  within  the  four  corners  of  the  constitutional  provision. 

Now,  this  is  not  merely  with  reference  to  founders'  shares.  It  is  with 
reference  to  various  classes  of  stock;  debenture  stock,  first  preferred  stock, 
second  preferred  stock,  deferred  stock,  Class  A  stock,  Class  B  stock  and  many 
other  classifications  that  now  exist  in  corporate  developments  and  corporate 
managements. 

Now,  what  I  am  addressing  myself  to  in  no  way  subserves  the  interest 
or  is  to  the  benefit  or  advantage  of  any  particular  class  in  this  State,  be- 
cause they  accomplish  what  I  am  discussing,  but  they  accomplish  it  at  the 
expense  of  very  considerable  inconvenience  and  at  the  expense  to  the  State 
of  large  sources  of  revenue,  which,  without  being  in  a  position  to  say  exactly 
what  that  loss  of  revenue  is,  aggregates  in  my  judgment  very  substantial 
sums,  and  while  we  are  drawing  a  charter  and  propose  to  permit  the  issu- 
ance of  classes  of  stock  with  restricted  power  or  with  no  voting  power, 
why  not  let  the  language  of  that  provision  specifically  permit  the  issuance 
of  classes  of  stock  with  increased  or  enlarged  voting  power,  and  that  the 
voting  power  may  be  exercised  not  only  with  reference  to  the  election  of 
directors  but  with  reference  to  all  other  matters  which  under  the  law  re- 
quire the  approval  or  consent  or  vote  of  the  stockholders? 

Mr.  MILLER  (Cook).  I  would  be  compelled  to  vote  against  the  motion 
to  substitute  the  original  for  the  new  revised  section,  because  my  belief  is 
that  the  whole  section  2  ought  to  go  out.  There  are  so  many  complications 
about  trying  to  so  amend  this  as  to  cover  every  case. 

The  gentleman  who  last  spoke  mentioned  one  particular  case  with  which 
we  are  all  familiar,  but  there  are  so  many  other  cases,  many  of  which  his 
amendment  would  not  cover.  For  instance,  there  are  corporations  doing 
business  in  this  State,  having  headquarters  in  this  State,  many,  many  of 
them,  who  have  preferred  stock  without  voting  power  so  long  as  a  certain 
ratio  of  quick  assets  and  so  forth  is  maintained  and  dividends  paid.  These 
practices  are,  as  a  rule,  that  if  these  ratios  are  not  maintained  or  dividends 
not  paid  and  so  forth,  then  the  preferred  stock  as  a  class  shall  have  equal 
voting  power  with  the  common  stock  as  a  class,  so  that  if  there  are  only  a 
third  or  quarter  as  many  shares  of  preferred  stock,  those  shares  will  have 
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altogether  the  same  voting  power  as  the  common,  and  each  share  will  have 
perhaps  four  votes  or  three  and  one-half  votes  or  two  and  one-half  or  five 
and  one-half  or  some  other  fraction  that  each  share  of  the  preferred  stock 
will  have  of  the  common  stock,  and  corporations  will  have  two  classes  of 
preferred  stock,  each  one  with  those  provisions  so  that  it  is  a  rather  com- 
plicated matter  to  figure  out  just  how  many  shares— that  is,  it  will  have 
to  be  figured  out  just  how  many  votes  each  share  of  each  kind  of  preferred 
stock  will  have,  when  those  quick  assets  and  other  assets  are  no  longer 
maintained. 

Now,  those  conditions  that  I  have  just  mentioned  are  not  covered  as  I 
read  it  by  the  amendment  last  suggested,  and  I  doubt  if  they  can  be  clearly 
and  adequately  covered  by  any  change  ill  this  section. 

Of  course,  at  the  time  the  section  was  adopted  in  the  former  Constitu- 
tion, cumulative  voting,  which  manifestly  was  designed  to  protecting  minor- 
ities and  giving  them  a  voice  in  the  corporate  management,  was  new,  not 
very  much  known.  Now  it  is  embodied  In  the  statutes  of  many,  many  states, 
in  fact  of  all  of  the  states  where  corporations  are  ordinarily  organized. 

Furthermore,  some  of  the  states  provide  that  the  charter  of  the  corpora- 
tion may  determine  whether  or  not  the  corporation  stock  shall  be  cumulative, 
and  perhaps  that  is  all  that  is  required,.  Perhaps  the  most  important  thing 
is  to  have  the  stock  certificates  show  on  their  face  just  what  the  voting 
powers  are  so  that  when  the  investor  buys  that  stock  he  knows  whether  or 
not  the  minority  is  going  to  have  reasonable  protection  and  representation 
upon  the  board  and  upon  the  management. 

Now,  is  there  any  reasonable  ground  to  apprehend  that  our  legislature 
will  not  do  in  the  future  as  it  has  done  for  many  years  in  the  past,  protect 
the  minority  stockholders  in  this  cumulative  voting  so  as  to  secure  to  them 
such  rights  in  the  management  as  may  properly  be  given  them?  If  there 
is  no  reasonable  danger  of  that,  then  it  seems  to  me  the  safest  thing  to  do* 
is  to  leave  out  this  section  altogether. 

Of  course,  we  all  recognize  this,  that  if  any  body  of  men,  any  set  of  men 
in  this  State  wish  to  create  this  preferred  non-voting  share  stock,  they 
could  do  so  by  going  into  another  state  and  incorporating,  and  then  bring- 
ing their  corporation  here,  having  its  headquarters  here,  having  its  license 
here,  so  that  this  kind  of  a  section  really  does  no  good  either  as  to  investors 
in  this  State  or  as  to  corporations  in  this  State,  and  I,  for  one,  am  disposed 
to  think  that  the  better  way  to  do  with  entire  safety  is  to  leave  out  this 
section  altogether,  and  for  that  reason  I  shall  be  compelled,  I  think,  to  vote 
against  this  motion. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  'read.     Are  there  any  further  remarks? 

Mr.  PARKER  (Saline).  In  that  case,  if  you  strike  out  No.  2  entirely, 
what  would  you  do  with  section  4? 

Mr.  MAYER  (Cook).  I  would  be  quite  glad  to  withdraw  my  amend- 
ment for  i  the  substitute  striking  out  the  section. 

THE  PRESIDENT.  That  is  a  question  that  will  come  up  on  final  roll 
call. 

Mr.  MAYER  (Cook).  And  answering  Mr.  Parker,  I  don't  see  any  neces- 
sary connection. 

Mr.  PARKER  (Saline).  There  is  a  double  liability  there  for  the  stock- 
holders. 

Mr.  MAYER  (Cook).     That  is  true. 

Mr.  PARKER  (Saline).  And  you  think  that  you  could  have  a  voice  in 
cumulative  voting  or  something  of  that  kind? 

Mr.  MILLER  (Cook).  Well,  that  oE  course,  is  a  matter  which  could  be 
taken  care  of  by  the  legislature,  but  as  to  the  banks,  it  seems  to  me  that  we 
ought  to  treat  that  by  itself. 

Mr.  PARKER  (Saline).  Why  not  make  your  provision  there  to  cover 
the  banks? 

Mr.  MILLER  (Cook).     You  could  make  that  in  section  4,  yes. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  Cutting. 
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Mr.  CUTTING  (Cook).     Mr.  President. 

THE  PRESIDENT.     Judge  Cutting  is  recognized  to  close  debate. 

Mr.  CUTTING  (Cook).  I  have  no  objection  then  to  striking  out  section 
2  in  toto  provided  nothing  of  like  character  is  put  in  at  any  other  time  or 
place.  The  only  advantage  that  there  can  be  in  the  matter  is  that  there 
is  a  definite  statement  here  which  will  counteract  the  effect,  if  any  there 
be,  of  the  Supreme  Court's  recent  decision  that  there  could  be  no  limited 
class  of  stock  in  this  State;  that  all  stock  must  have  the  voting  privilege 
equal,  but  if  the  legislature  is  to  be  trusted  to  do  that,  I  have  nothing 
further  to  say. 

The  reason  why  I  made  this  motion  for  substitution  is  plain,  it  seems 
to  me:  "In  every  election  for  directors  each  stockholder  may  cast,  in  per- 
son or  by  proxy,  as  many  votes  as  shall  equal  the  number  of  directors  to  be 
elected  multiplied  by  the  number  of  shares  owned  by  him  (excluding  shares 
of  restricted  or  no  voting  power,  the  certificates  for  which  show  them  not 
entitled  then  to  be  voted)  and  may  cumulate  his  votes  for  one  candidate  or 
distribute  them  among  several." 

Therefore,  from  the  privilege  there  is  so  granted  and  guaranteed  by  the 
Constitution  there  is  excepted  shares  of  restricted  power,  and  therefore  I 
wanted  the  old  language  which  specifically  granted  the  right  to  issue  stock 
of  this  restricted  character  to  be  substituted  for  this  parenthesis. 

However,  if  we  are  going  to  kill  it  all,  I  haven't  the  slightest  objection 
to  that  being  done,  but  if  it  is  to  stay  I  want  my  motion  to  carry,  if  possible, 
so  that  there  can  be  no  question  about  the  meaning  of  this  matter  and  not 
leave  it  to  the  inference  of  a  parenthesis. 

Mr.  HAMILL  (Cook).  I  request  that  every  delegate  in  this  room,  be- 
fore he  votes  for  the  proposed  amendment,  will  read  the  comments  of  the 
Committee  on  Phraseology  and  Style  on  section  2,  on  page  34. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  Cutting.    Are  there  any  further  remarks? 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.   Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Before  that  vote  is  put  I  would  like 
to  ask  the  mover  of  the  motion  a  question. 

Mr.  CUTTING  (Cook).     I  would  be  glad  to  answer  if  I  can. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  if  you  are  going  to  put  section 
2  in  this  article  at  all,  why  provide  voting  by  shares  of  stock  and  not  by 
the  dollars? 

Mr.  CUTTING  (Cook).  I  have  no  answer  to  make  to  that  because  I 
am  not  the  author  of  that  section;  that  is  the  committee's  report,  and  I 
much  prefer  it  to  the  report  of  the  Committee  on  Phraseology  and  Style. 

Mr.  TRAUTMANN  (St.  Clair).  I  simply  wanted  to  get  your  views, 
Judge.  My  idea  is  that  if  this  Convention  is  going  to  put  in  a  provision 
providing  for  the  voting  in  corporations  by  shares  of  stock,  that  in  order 
to  be  fair  you  should  put  in  a  provision  on  the  basis  of  the  dollar,  or  the 
hundred  dollars.  Under  this  provision  you  have  one  hundred  dollars  and 
I  have  one,  and  I  buy  a  share  of  preferred  stock  at  one  hundred  dollars  and 
you  buy  ten  shares  of  common  at  ten  dollars,  you  have  ten  votes  to  my  none. 

Mr.  CUTTING  (Cook).     Yes,  I  have  ten  to  your  none  if  it  is  restricted. 

Mr.  TRAUTMANN  (St.  Clair).  But  it  is  not  restricted;  it  gives  me  the 
right  to  vote. 

Mr.  CUTTING  (Cook).     If  it  is  not  restricted. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  wouldn't  it  be  better  to  provide 
that  the  basis  should  be  the  dollar  or  the  one  hundred  dollars  rather  than 
the  share? 

Mr.  CUTTING  (Cook).  I  don't  think  that  question  enters  into  the  case 
at  all,  because  you  may  have  stock  of  no  par  value  at  all,  which  is  a  very 
common  thing  now  a  days. 

If  we  were  to  have  this  at  all,  I  would  prefer  the  original  report,  which 
was  the  one  adopted  by  the  Committee  of  the  Whole.  I  am  not  a  member 
of  that  committee  and  I  have  no  pride  in  its  authorship,  but  if  it  is  to  be 
left  out,  I  am  content. 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Judge  Cutt- 
ing's amendment. 

Mr.  LINDLY  (Bond).    Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  Did  they  vote  down  the  question  of  postponing 
this? 

THE  PRESIDENT.     That  was  voted  down. 

Mr.  LINDLY  (Bond).  I  move  then  that  the  further  consideration  of 
this  now  be  postponed.  I  think  that  it  is  nothing  but  fair,  gentlemen  of  the 
Convention.  Mr.  Gilbert  has  requested  that  this  matter  go  over  until  he 
could  be  present.  He  is  an  expert  on  these  matters,  and  he  can  discuss 
this  question  very  fully  with  us,  and  I  think  it  is  nothing  but  fair  that  this 
Convention  should  hear  him  on  this  question,  and  I  think  that  we  are  doing 
him  an  injustice  when  we  refuse  to  postpone  this  matter  at  his  request  when 
he  was  called  away.  I  think  it  is  not  fair,  nor  it  is  not  just  to  him  to  pro- 
ceed. This  is  the  first  time  that  anything  of  the  kind  has  occurred  in  this 
Convention,  that  when  somebody  was  called  away  and  he  asked  that  the 
question  be  postponed  until  he  could  be  present,  that  this  courtesy  has 
never  been  extended  to  him. 

Mr.  CUTTING  (Cook).  I  am  very  much  in  favor  of  doing  that.  I  am 
quite  willing  it  should  be  postponed  now. 

Mr.  WALL  (Pulaski).  I  feel  very  much  the  same  as  Judge  Cutting 
and  Judge  Lindly  feel  about  this.  Mr.  Gilbert  wants  to  be  heard  on  this. 
This  is  the  first  time  he  made  this  request  of  the  Convention,  and  I  do  be- 
lieve that  we,  out  of  courtesy,  ought  to  grant  that  favor. 

THE  PRESIDENT.  The  question  is  on  the  motion  of  Judge  Lindly  to 
postpone  the  further  consideration  of  section  2. 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will  say 
aye;  contrary  no. 

The  ayes  have  it  and  the  further  consideration  of  section  2  is  postponed. 

The  next  section  for  consideration  is  section  3.  The  Secretary  will 
please  read  section  3. 

THE  SECRETARY.  (Readin.)  "Section  3.  The  State  shall  not  au- 
thorize any  bank  of  issue,  nor  conduct,  nor  own  any  interest  in,  nor  incur 
any  liability  for,  any  banking  business." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  3  as 
read.    Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  64  and  the  noes  are  none. 

This  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  4.  The  Secretary  will 
please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  Every  stockholder  of  a 
bank  shall  be  liable  (in  addition  to  any  liability  for  stock)  to  the  amount 
of  the  par  value  of  the  stock  held  by  him  for  the  liabilities  of  the  bank 
accruing  while  he  held  such  stock.  The  General  Assembly  shall  provide 
by  law  the  manner  in  which  such  obligation  shall  be  enforced." 

THE  PRESIDENT.  The  question  Is  upon  the  adoption  of  section  4  as 
read. 

Mr.   TAPE    (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFF  (Fulton).  I  move  that  the  consideration  of  section  4  be 
postponed.  I  should  like  to  make  a  statement  for  my  reason  for  making 
this  motion. 

In  the  debate  upon  section  2  the  delegate  from  Saline  addressing  the 
question  to  the  speaker  from  Chicago  brought  up  this  question  of  the  lia- 
bility of  banks  in  connection  with  that.     I  infer  that  it  was  his  sentiment 


383 6  debates  of  the  [Apr.  26, 

that  the  system  was  long  prevalent  in  this  State  in  voting  in  banks  by  the 
cumulative  method  and  ought  to  be  preserved,  and  I  infer  that  it  was  his 
intention  in  case  section  2  was  modified  from  the.  conditions  prevailing  under 
the  old  Constitution,  to  move  an  amendment  to  section  4  providing  that  in 
the  case  of  corporations  organized  for  banking  business  in  the  State  of 
Illinois  all  stock  should  be  of  equal  voting  power  and  that  the  owner  of  stock 
should  have  the  right  to  vote  his  stock  cumulatively,  and  it  seems  to  me  that 
there  are  so  many  who  believe  that  this  system  ought  to  prevail  with  respect 
to  banks  that  this  section  4  dealing  with  the  control  of  banks  ought  to  be 
deferred  for  consideration  at  the  same  time  that  section  2  is  considered. 

THE  PRESIDENT.  Mr.  Taff  moves  that  consideration  of  section  4  be 
postponed.  As  many  as  are  of  the  opinion  that  the  motion  to  postpone 
should  prevail  will  saye  aye,  contrary  no.  The  ayes  have  it  and  the  motion 
prevails. 

Thq  next  section  for  consideration  is  section  5.  The  Secretary  will 
please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  Rolling  stock  and  other 
movable  property  of  common  carriers  shall  be  subject  to  execution   sale." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read.     Are  there  any  remarks?     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  64  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will 
please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  Public  funds  or  credit 
shall  never  be  used  to  aid  any  private  enterprise,  or  private  corporation 
including  railroads." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  6  as 
read.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  are  none. 

This  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  No  right  of  the  State 
under  the  charter  of  the  Illinois  Central  Railroad  Company  shall  ever  be 
surrendered,  and  all  money  received  from  it  shall  be  used  only  for  State 
purposes." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  7  as 
read.     Are  there  an;y   remarks? 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Personally  I  have  no  objection,  but  there  have 
been  so  many  decisions  under  the  old  section  7  as  reported  to  us  that  I  think 
the  substitution  should  be  made,  that  is  to  say,  substituting  section  7  of  the 
Committee  of  the  Whole  for  section  7  of  the  Committee  on  Phraseology  and 
Style. 

THE  PRESIDENT.  The  question  is  on  the  substitution  of  section  7  of 
the  Committee  of  the  Whole  for  the  section  7  of  the  Committee  on  Phrase- 
ology and  Style. 

As  many  as  are  of  the  opinion  that  the  motion  to  substitute  by  Mr. 
Clarke  shall  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  on  the  adoption  of  section  7  of  the  Committee  of  the 
Whole.     The  Secretary  will  please  read  the  section. 
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THE  SECRETARY.  (Reading.)  "Section  7.  No  contract,  obligation, 
or  liability  whatever,  of  the  Illinois  Central  Railroad  Company,  to  pay  any 
money  into  the  State  treasury,  nor  any  lien  of  the  State  upon,  or  right  to 
tax  property  of  said  company,  in  accordance  with  the  provisions  of  the 
charter  of  said  company,  approved  February  10,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-one,  shall  ever  be  released,  suspended, 
modified,  altered,  remitted,  or  in  any  manner  diminished  or  impaired  by 
legislative  or  other  authority;  and  all  moneys  derived  from  said  company 
after  the  payment  of  the  State  debt,  shall  be  appropriated  and  set  apart 
for  the  payment  of  the  ordinary  expenses  of  the  State  Government,  and  for 
no  other  purpose  whatever." 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
7  as  read,  and  on  that  question  the  Secretary  will  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  64  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  sections  for  consideration  are  sections  8  and  9  combined.  The 
Secretary  will  please  read  sections  8  and  9  combined. 

THE  SECRETARY.  (Reading.)  "Sections  8  and  9  combined.  Under 
reasonable  maximum  rates  and  regulations,  as  fixed  by  law,  everyone  shall 
have  the  equal  right  to  have  his  person  and  property  carried  on  railroads. 
The  General  Assembly  shall  prevent  extortion  and  unjust  discrimination 
in  freight  and  passenger  rates  and  shall  correct  abuses,  by  imposing  penal- 
ties, including,  if  necessary,  forfeiture  of  property  and  franchises." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  sections  8  and 
9  combined  as  read. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  ask  the  chairman  of  the 
Committee  on  Phraseology  and  Style  if  sections  8  and  9  as  combined  mean 
the  same  thing  as  sections  8  and  9  separately? 

Mr.  CLARKE  (Lake).     We  think  it  means  exactly  the  same  thing. 

Mr.  JARMAN  (Schuyler).  Well,  wherein  in  your  sections  8  and  9  com- 
bined is  the  provision,  "And  the  General  Assembly  may  from  time  to  time 
pass  laws  establishing  reasonable  maximum  rates  of  charges  for  the  trans- 
portation of  passengers  and  freight  on  the  different  railroads  in  this  State." 

Where  is  that  idea  expressed  in  your  provision? 

Mr.  CLARKE  (Lake).  "Under  reasonable  maximum  rates  and  regula- 
tions, as  fixed  by  law,  everyone  shall  have!  the  equal  right  to  have  .his  person 
and  property  carried  on  railroads." 

Mr.  JARMAN  (Schuyler).  Well,  you  say  that  means  the  same  as  the 
other? 

Mr.  CLARKE   (Lake).     Yes,  it  does. 

Mr.  JARMAN  (Schuyler).  "The  General  Assembly  shall  prevent  ex- 
tortion and  unjust  discrimination  in  freight  and  passenger  rates?" 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  JARMAN  (Schuyler).  Whereas  the  other  is  that  they  shall  estab- 
lish rates. 

Mr.  CLARKE  (Lake).  No,  no,  reasonable  maximum  rates  and  regula- 
tion as  fixed  by  law,  that  is  the  way  the  provision  reads. 

Mr.  JARMAN  (Schuyler).  "They  shall  from  time  to  time  pass  laws 
establishing  reasonable  maximum  rates  of  charges." 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  JARMAN  (Schuyler).  The  other  contains  a  command  that  the 
legislature  shall  provide  rates,  whereas  your  provision  doesn't  command 
anything. 

Mr.  CLARKE   (Lake).     That  is  a  command  fixed  by  law. 

Mr.  HAMILL  (Cook).     How  effective  do  you  think  a  command  is? 

Mr.  JARMAN  (Schuyler).  Well,  I  don't  think  you  would  have  the  right 
to  do  it  unless  you  got  authority  in  the  Constitution. 


3838  debates  of  the  [Apr.  26, 

Mr.  HAMILL   (Cook).     Don't  you? 

Mr.  JARMAN   (Schuyler).     No. 

Mr.  MILLER  (Cook).  How  could  the  command  of  the  legislature  be 
enforced? 

Mr.  JARMAN   (Schuyler).     Sir? 

Mr.  MILLER  (Cook).  How  could  the  command  of  the  legislature  be 
enforced? 

Mr.  JARMAN   (Schuyler).     That  is  another  question. 

Mr.  LINDLY  (Bond).  It  could  be  enforced  all  right  if  there  was  not 
an  injuction  of  the  United  States  Court  out  against  it. 

Mr.  MILLER  (Cook).     Against  the  legislature? 

Mr.  LINDLY  (Bond).  Against  the  Attorney  General,  the  officers  and 
the  Commerce  Commission. 

Mr.  MILLER  (Cook).  How  can  the  command  against  the  legislature 
be  enforced? 

Mr.  LINDLY  (Bond).  Well,  the  laws  have  been  passed  fixing  rates  by 
the  legislature  and  it  ought  still  have  the  right. 

Mr.  HULL  (Cook).  In  view  of  your  experience,  is  there  any  power  re- 
served to  the  State  anywhere? 

Mr.  LINDLY  (Bond).  Well,  I  think  there  is,  and  I  am  free  to  say  that 
under  the  present  conditions  I  haven't  any  doubt  but  what  there  is.  I  think 
that  this  power  ought  to  be  left  in  the  hands  of  the  legislature  to  fix  rates. 
The  question  in  my  mind  is  whether  it  is  taken  away  or  not.  If  it  is  taken 
away  then  I  am  not  in  favor  of  doing  it. 

Mr.  HAMILL  (Cook).  I  don't  care  to  make  any  argument  upon  this 
section.     I  desire  to  make  a  very  brief  statement  explaining  my  vote. 

The  General  Assembly  without  any  constitutional  grant  of  power  has  in 
my  opinion  complete  power  to  regulate  reasonable  awards,  and  when  you 
put  into  the  Constitution  a  provision  of  this  sort  you  are  incurring  the  risk 
that  you  are  limiting  the  power  of  the  General  Assembly  instead  of  ampli- 
fying its  power,  and  I  shall  therefore  vote  no  upon  section  9. 

Mr.  BARR  (Will).     I  would  like  to  ask  the  speaker  a  question. 

Mr.  HAMILL  (Cook).    All  right. 

Mr.  BARR  (Will).  Is  there  not  some  danger  that  the  power  to  limit 
other  carriers  besides  railroads  may  be  provided  in  this  section?  That  is, 
may  this  not  be  a  limitation  on  the  legislature  with  reference  to  limiting 
other  carriers? 

Mr.  HAMILL  (Cook).  That  is  very  true.  I  think  that  is  a  very  perti- 
nent inquiry.  We  have  spent  in  Illinois  thousands  and  thousands  of  dollars 
and  propose  to  spend  thousands  more  on  good  highways.  Those  highways 
are  being  used,  some  now,  and  in  all  probability  will  be  used  much  more 
in  the  future  for  commercial  purposes.  Bus  lines  are  being  started  that  are 
charging  fares  and  operating  over  our  publicly  built  and  owned  highways 
without  any  regulation  whatever. 

Mr.  LINDLY   (Bond).     I  beg  your  pardon. 

Mr.  HAMILL  (Cook).  There  may  be  something  in  the  last  legislature 
to  that  effect. 

Mr.  LINDLY  (Bond).  If  you  had  the  trouble  we  are  having  with  these 
regulating  laws  you  would  know  there  was  a  law  enforced. 

Mr.  HAMILL  (Cook).  Well,  I  am  glad  to  hear  there  is  some  such  law. 
I  was  not  aware  of  it.  But,  there  is  always  danger  when  you  put  in  your 
Constitution  a  requirement  for  limiting  one  kind  of  a  carrier,  it  will  be  the 
exclusion  by  implication  of  another  kind,  and  I  think  it  is  dangerous. 

THE  PRESIDENT.       Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  sections  8  and  9  combined. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move  that  sections  8  and  9  adopted  in  the 
Committee  of  the  Whole,  which  is  a  copy  of  the  old  Constitution,  be  sub- 
stituted for  the  report  of  the  Committee  on  Phraseology  and  Style. 
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Mr.  RINAKER   (Macoupin).     Mr.  Prseident. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  It  seems  to  me  that  the  adoption  of  that 
substitute  or  motion  will  emphasize  the  condition  that  has  just  been  sug- 
gested by  the  gentleman  from  Cook.  Sections  8  and  9  expressly  refer  only 
to  railroads  or  railways.  Sections  8  and  9  as  combined  as  I  read  it,  provide 
in  the  first  sentence  with  reference  to  railroads  alone,  and  the  second  sec- 
tion is  broad  enough,  as  I  understand  it,  to  give  the  General  Assembly 
control  over  the  highways  that  are  referred  to.  That  is  not  restricted  at 
all  to  railroads.  The  General  Assembly  shall  prevent  extortion  and  unjust 
discrimination  in  freight  and  passenger  rates  and  shall  correct  abuses  by 
imposing  penalties  including,  if  necessary,  forfeiture  of  property  and  fran- 
chises. 

The  first  sentence  relates  only  to  railroads,  but  the  second  sentence  is 
broad  enough  to  regulate  that  abuse  in  regard  to  passenger  and  freight 
service.  It  may  be  in  view  of  the  suggestion  made  by  the  gentleman  from 
Cook  that  there  should  be  something  added  to  the  word  "railroad"  but  the 
amendment  as  proposed  would  carry  us  back  to  a  restriction,  if  any  is  to  be 
applied  as  to  legislation  to  railways  alone,  and  therefore  I  think  the  amend- 
ment is  wrong. 

THE  PRESIDENT.  The  question  is  upon  the  substitution  of  sections 
8  and  9  of  the  report  of  the  Committee  of  the  Whole  for  sections  8  and  9 
combined  of  the  report  of  the  Committee  on  Phraseology  and  Style.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Jarman  should  prevail  say  aye;  contrary  no. 

The  noes  have  it  and  the  motion  is  lost. 

The  question  now  recurs  on  the  adoption  of  sections  8  and  9  combined 
as  read. 

Mr.  BRANDON   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brandon. 

Mr.  BRANDON  (Kane).  May  I  ask  the  delegate  from  Macoupin  a 
question?  Mr.  Rinaker,  did  you  make  the  point  that  the  first  and  second 
sentence  of  this  combined  section  refer  to  something  different?  Are  you 
then  not  permitting  all  common  carriers,  other  than  railroads,  to  discrim- 
inate between  persons  as  to  the  property  they  will  carry?  The  purpose  of 
the  first  sentence,  if  you  think  that  that  means  something  different,  is  to 
prevent  a  railroad  from — does  that  not  permit  the  bus  line  for  example  to 
refuse  to  stop  at  a  certain  place? 

Mr.  RINAKER  (Macoupin).  As  I  stated  a  moment  ago  in  opposing  a 
substitute  that  was  offered,  I  am  inclined  to  think  that  sections  8  and  9  as 
now  proposed  should  be  amended.  I  have  no  amendment  prepared,  but  I 
think  that  that  should  be  done. 

Mr.  SUTHERLAND  (Cook).     To  make  this  clear  I  offer  an  amendment. 

THE  PRESIDENT.  Mr.  Sutherland  offers  an  amendment  which  the 
Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Add  at  the  end  of  the  first  sentence 
the  words:     'And  other  common  carriers.'" 

THE  PRESIDENT.  The  amendment  is  to  add  after  the  word  "rail- 
roads" the  words  "or  other  common  carriers."  Are  you  ready  for  the 
amendment? 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  "Property  carried  on  railroads  and  by 
common  carriers." 

Mr.  SUTHERLAND    (Cook).     I  have  no  objection  to  that. 

THE  PRESIDENT.  The  amendment  then  will  read  to  insert  after  the 
word  "railroad"  "and  by  other  common  carrires." 

Mr.  HAMILL  (Cook).  May  I  ask  the  mover  of  the  amendment  a  ques- 
tion. 
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Mr.  SUTHERLAND    (Cook).     I  will  try  lo  answer  it. 

Mr.  HAMILL  (Cook).  Do  you  understand,  if  it  could  be  passed,  that 
the  provision  would  provide  that  the  railroad  could  fix  the  rate  from  Chi- 
cago to  Springfield,  for  instance? 

Mr.  SUTHERLAND   (Cook).     Shall  provide  for  their  fixing,  yes. 

Mr.  HAMILL  (Cook).  This  says,  "Under  maximum  rates  as  fixed  by 
law,"  that  means  a  law  passed  by  the  General  Assembly. 

Mr.  SUTHERLAND  (Cook).  I  see  the  difficulty.  I  would  like  to  ask 
the  delegate  from  Cook  where  he  can  suggest  any  language  that  could  help 
that. 

Mr.  HAMILL  (Cook).  I  think  the  best  way  out  of  it  is  to  vote  no  on 
the  whole  section. 

Mr.  GALE  (Knox).  I  would  like  to  be  informed  by  some  member  of 
this  Convention  what  is  the  real  use  or  object  of  this  sentence.  I  can't  see 
how  railroads  or  any  other  corporations  can  operate  in  the  State  of  Illinois 
unless  they  have  the  permission  of  the  State,  unless  they  come  under  our 
corporation  act,  either  as  domestic  corporations  or  as  foreign  corporations. 

Now,  if  there  is  nothing  said  in  the  Constitution,  or  in  the  corporation 
act  or  in  the  act  relating  to  foreign  corporations,  the  State  can  provide 
through  the  General  Assembly  for  such  restrictions  and  for  such  require- 
ment as  it  sees  fit.  Furthermore,  this  provision  in  the  Constitution  is  not 
and  cannot  be  self-executing.  The  General  Assembly  is  going  to  pass  some 
laws  anyway. 

It  seems  to  me  in  view  of  what  I  have  just  said  that  they  can  pass  these 
laws  without  any  such  provision  in  the  Constitution,  and  it  seems  to  me  if 
you  put  this  provision  in.  that  the  delegate  from  Cook  is  clearly  right.  He 
said  it  might  operate  as  a  limitation  where  you  don't  intend  a  limitation. 

Now,  1  have  read  something  about  the  Minnesota  rate  cases  and  the 
two  cent  passenger  tare  agitation  in  the  State  of  New  York,  and  I  cannot 
find  in  the  Constitution  of  either  Minnesota  or  New  York  one  solitary  word 
upon  this  subject,  and,  Mr.  President,  unless  somebody  gives  me  that  in- 
formation I  am  going  to  vote  no  as  against  the  adoption  of  this  section. 

Mr.  SUTHERLAND  (Cook).  I  have  changed  my  amendment  in  an 
effort  to  meet  the  point  to  reach  the  objection  made  by  the  delegate  from 
Cook. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Add  after  the  word  ''railroads"  these  words  "and 
by  other  common  carriers  operating  between  one  city  or  village  and  another." 

THE  PRESIDENT.     The  question  is  upon  the  amendment  as  read. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  That  would  limit  the  provisions  of  the  present 
legislature  so  that  it  would  not  be  applicable.  It  is  not  necessary  under  the 
present  law  that  a  freight  carrier  should  run  between  cities  on  our  good 
roads.  They  might  run  between  villages  and  run  from  East  St.  Louis  out 
20  miles  and  back,  but  not  necessarily  between  certain  towns,  and  they  would 
be  under  the  control  of  the  Commerce  Commission  through  the  law  of  the 
legislature,  so  if  you  put  it  between  cities  only,  they  might  want  to  pick 
up  freight  along  the  road  as  they  go  along  and  still  leave  them  to  operate 
between  the  cities. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  MILLER   (Cook).     May  I  ask  the  gentleman  from  Cook  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  MILLER  (Cook).  Under  your  amendment,  wouldn't  the  regulation 
of  the  Yellow  Taxi  fares  between  Chicago  and  Evanston  be  taken  away  from 
the  city  council  and  put  into  the  hands  of  the  legislature? 

Mr.  SUTHERLAND   (Cook).     I  presume  that  might  be  true. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.   LINDLY    (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 
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Mr.  LINDLY  (Bond).  Mr.  Chairman,  I  move  that  we  postpone  this 
until  tomorrow  morning. 

Mr.  HAMILL   (Cook).     Let  us  get  through  with  it. 

THE  PRESIDENT.  As  many  as  are  in  favor  of  the  motion  to  postpone 
will  say  aye,  contrary  no. 

The  noes  have  it  and  the  motion  is  lost. 

The  question  now  is  on  the  adoption  of  sections  8  and  9  combined. 

Mr.  RINAKER    (Macoupin).     Mr.   President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  as  the  amendment  offered 
by  Mr.  Sutherland  was  not  voted  upon,  I  would  like  to  renew  it  and  I  offer 
as  an  amendment  the  amendment  offered  by  him  inserting  after  the  word 
"railroads"  the  words  "and  by  other  common  carriers." 

Now,  I  don't  see  how  you  are  going  to  do  any  harm  by  that  addition. 
There  ought  not  to  be  any  implied  restriction  on  the  legislature  in  the 
regulation  of  carriers  other  than  railroads,  and  without  the  addition  of  these 
words  1  think  there  would  be  a  grave  question  as  to  whether  or  not  the 
legislature  would  have  power  to  regulate  other  common  carriers. 

As  to  the  question  suggested  by  the  gentleman  from  Cook  I  see  nothing 
serious  in  that,  and  I  don't  see  why  in  some  sense  ami  in  some  way  the 
legislature  should  not  control,  and  regulate  all  common  carriers  of  freight 
and  passengers. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  hope  this  will  prevail.  In  reply  to  the  Yellow 
Cab  Company,  under  the  law  as  it  now  stands,  it  defines  what  shall  be  con- 
sidered necessary  for  a  bus  line  to  do  to  seek  a  certificate  of  convenience 
and  necessity  from  the  Commerce  Commission.  They  must  have  a  definite 
route,  definite  times  to  run  and  definite  fares,  and  the  taxis  we  have  decided 
do  not  come  under  that  rule  at  all  because  they  have  no  definite  route  to  run 
on,  they  pick  up  passengers  any  place  in  the  city,  and  therefore  they  don't 
come  under  the  rule  of  the  law  passed  by  the  legislature. 

Mr.  MILLER  (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  LINDLY    (Bond).     Yes,  sir. 

Mr.  MILLER  (Cook).  Has  your  commission  judicially  decided  that  a 
cab  company  is  not  a  common  carrier? 

Mr.  LINDLY  (Bond).  Well,  that  is  not  under  us.  They  may  be  a  com- 
mon carrier  regulated  by  the  City  of  Chicago,  but  not  under  the  law  passed 
by  the  legislature,  nor  do  they  under  that  law  have  to  have  a  certificate  of 
convenience  and  necessity  from  the  commission. 

Mr.  MILLER  (Cook).  But  your  commission  has  not  absolutely  settled 
the  question  that  a  cab  company  is  not  a  common  carrier? 

Mr.  LINDLY  (Bond).     No. 

Mr.  MILLER  (Cook).  You  have  not  decided  that  definitely.  Why  then 
enter  this  provision  that  the  legislature  must  fix  rates  on  cabs  running  be- 
tween Evanston  and  Chicago? 

Mr.  LINDLY  (Bond).  The  legislature  might  do  such  a  thing,  that  is 
true,  but  the  legislature,  under  the  present  law  has  not  required  bus  lines 
to  come  under  our  jurisdiction.     They  are  regulated  by  the  City  of  Chicago. 

Mr.  MILLER  (Cook).  But  this  is  mandatory  on  the  legislature  to  re- 
quire those  things  under  this  section  8  and  9. 

Mr.  LINDLY    (Bond).     No,  it  is  not.     I  don't  think  it  is. 

Mr.  MILLER   (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  Well,  let  me  just  get  in  your  mind  the  difference 
between  the  cab  line  and  a  bus  line. 

Mr.  MILLER  (Cook).     I  don't  care  anything  about  that  difference. 

Mr.  LINDLY  (Bond).  Well,  you  know  that  the  cab  line  would  come 
under  it.  It  couldn't  come  under  it  until  the  legislature  should  pass  such 
a  law. 
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Mr.  MILLER  (Cook).  You  said  that  the  commission  has  not  decided 
that  the  cab  line  is  a  common  carrier. 

Mr.  LINDLY  (Bond).  The  legislature  has  not  decided  that.  I  say  that 
we  say  a  common  carrier  running  a  bus  line  in  Chicago  from  definite  points 
to  definite  points  is  required  to  have  a  certificate  of  convenience  and  neces- 
sity. 

Mr.  MILLER  (Cook).  Unless  your  commission  has  otherwise  decided, 
every  legislator  here  believes  that  a  cab  line  is  a  common  carrier. 

Mr.  LINDLY  (Bond).  But  the  legislature  has  not  put  it  under  us  and 
until  they  do  that  we  will  not  deal  with  them. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  Mr.  Rinaker's 
amendment. 

As  many  as  are  of  the  opinion  that  the  motion  offered  by  Mr.  Rinaker 
should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  now  is  on  the  adoption  of  sections  8  and  9  as  amended. 
Are  you  ready  for  the  question? 

Mr.  JARMAN   (Schuyler).     May  we  have  it  read? 

THE  PRESIDENT.     The  Secretary  will  read  the  sections  as  amended. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).     I  offer  the  following  substitute. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "No  public  utility  shall  charge  ex- 
cessive or  unreasonable  rates  nor  discriminate  against  any  person." 

THE  PRESIDENT.  The  question  is  upon  the  substitute  offered  by  Mr. 
Gale.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Is  that  a  substitute  for  the  whole  section? 

THE  PRESIDENT.     Yes. 

As  many  as  are  of  the  opinion  that  the  substitute  offered  by  Mr.  Gale 
should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  section  8  and  9  combined. 

Mr.  COOLLEY  (Vermilion).  I  move  you  to  strike  out  the  first  sentence 
beginning  with  the  words  "and  shall  correct  abuses"  in  the  second  sentence 
so  that  it  will  read:  "The  General  Assembly  shall  prevent  extortion  and 
unjust  discrimination  in  freight  and  passenger  rates,"  and  move  its  adoption. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
offered  by  Doctor  Coolley.    Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  want  to  point  out  to  you  that  if' that  amend- 
ment prevails  the  possibility  of  an  implied  prohibition  is  even  exaggerated. 
If  your  General  Assembly  is  commanded  to  forbid  unjust  discrimination  in 
freight  or  passenger  rates  this  question  suggests  itself: 

Is  the  General  Assembly  not  forbidden  to  interfere  with  unjust  rates  of 
other  utilities? 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Doctor  Coolley  should  prevail  will  saye  are,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  is  now  on  the  adoption  of  sections  8  and  9.  The  Secretary 
will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  33  and  the  noes  are  27. 
Not  having  received  the  requisite  number  of  votes  the  section  is  declared 
lost. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  give  notice  that  on  the  next 
legislative  day  I  shall  move  to  reconsider  the  vote  by  which  this  section  was 
lost. 
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THE  PRESIDENT.     The  record  will  so  show. 

Mr.  BARR  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  I  was  called  out  of  the  Convention  this  morning  for 
a  couple  of  hours  on  State  business,  that  I  couldn't  get  away  from,  and  I 
would  like  to  ask  to  be  excused  from  the  roll  calls  that  I  missed  this  morn- 
ing. I  was  here  at  the  first  call,  but  not  during  the  two  or  three  calls 
during  the  day. 

THE  PRESIDENT.  Without  objection  Mr.  Barr  will  be  excused  from 
the  roll  calls  of  this  day. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  now  move  you,  Mr.  President,  that  this  Conven- 
tion do  now  adjourn  until  9:00  o'clock  tomorrow  morning. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Hamill  to  adjourn  shall  prevail  will  saye  aye,  contrary  no. 

The  ayes  have  it  and  the  Convention  will  stand  adjourned  until  9:00 
o'clock  tomorrow  morning. 

(Whereupon  an  adjournment  was  taken  to  April  27,  1922,  at  9:00 
o'clock  a.  m.) 
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THURSDAY,  APRIL  27,   1922. 

9:00  o'Clock  A.  M. 

Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

Opening  prayer  by  the  Chaplain. 

THE  PRESIDENT.  The  Journal  of  March  25th  Avas  placed  on  the  desks 
of  the  delegates  and  is  now  ready  for  correction.  No  correction  being  pro- 
posed the  Journal  of  March  25th  will  stand  approved. 

The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     Sixty-five  members  have  voted  present. 

Following  the  regular  order  of  business,  the  next  order  of  business  will 
be  the  report  of  the  Committee  on  Phraseology  and  Style  on  Warehouses, 
Report  No.  2. 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutheralnd. 

Mr.  SUTHERLAND  (Cook).  In  accordance  with  the  notice  which  I 
gave  last  night  I  now  desire  to  move  to  reconsider  the  vote  by  which  com- 
bined sections  8  and  9  of  the  Corporation  Article  was  defeated. 

THE  PRESIDENT.  Mr.  Sutherland  moves  to  reconsider  the  vote  by 
which  combined  sections  8  and  9  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style  of  Corporations  was  defeated.  Are  you  ready  for  the  ques- 
tion? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  to 
reconsider  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  it  is  so  ordered. 

Combined  sections  8  and  9,  report  of  the  Committee  on  Phraseology  and 
Style  on  Corporations,  is  now  before  the  Convention.  Are  there  any  re- 
marks? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Since  the  adjournment  of  the  Convention  yester- 
day I  dare  say  that  a  number  of  the  members  of  the  Convention,  like  myself, 
have  given  some  study  to  the  situation,  and  my  views  briefly  put  are  these: 

With  sections  8  and  9  combined  eliminated  there  will  be  nothing  in  the 
Constitution  with  reference  to  carriers.  I  think  that  would  be  a  misfortune. 
Entirely  aside  from  the  question  as  to  what  the  final  views  of  the  Supreme 
Court  might  be  the  elimination  of  old  sections  8  and  9,  and  the  defeat  of 
sections  8  and  9  combined  as  reported  by  the  committee,  would  leave  the 
situation  open  to  this  conviction: 

First,  that  taking  out  of  the  Constitution  bv  this  Convention  what  has 
been  in  the  Constitution  since  1870  indicates  that  the  framers  of  the  present 
new  Constitution  had  in  mind  to  eliminate  or  restrict  the  powers  of  the 
legislature  with  reference  to  railroads.  Sections  8  and  9  in  the  1870  Consti- 
tution has  probably  been  referred  to  oftener  in  the  decisions  of  the  Supreme 
Court  than  almost  any  other  section  in  the  1870  Constitution. 

Therefore,  I  believe  that  the  elimination  of  all  reference  to  railroads 
would  be  a  mistake.  But,  there  is  another  reason  more  controlling.  I  think 
that  the  framers  of  the  Constitution  that  wre  are  now  engaged  in  drawing 
should  have  a  positive,  affirmative  provision  in  the  Constitution  mandatory 
to  the  legislature  with  reference   to  the   control   of   railroads   and   carriers. 


1922.]  CONSTITUTIONAL   CONVENTION.  3845 

My  view  would  be  to  divide  sections  8  and  9  combined  as  reported  by 
the  Committee  on  Phraseology  and  Style  and  to  reinstate  the  old  sections 

8  and  9  with  certain  amendments.  I  have  not  prepared  the  amendments 
and  I  am  just  indulging  in  a  general  discussion.  I  want  to  make  my  views 
a  little  clearer,  if  you  will  indulge  me,  and  I  will  read  the  old  sections  8  and 

9  and  make  the  suggestion  that  I  would  like  to  have  the  Convention  consider. 

You  will  notice  section  8  begins: 

"Railways  heretofore  constructed  or  that  may  hereafter  be  constructed 
in  this  State  are  hereby  declared  highways," 

So  far  so  good.. 

"And  shall  be  free  to  all  persons," 

So  far  so  good. 

"For  the  transportation  of  either  persons  and  property  thereon  under 
such  regulations  as  may  be  described  by  law." 

O.  K.  But  you  will  observe  there  is  nothing  in  the  sentence  I  have  just 
read  that  makes  any  reference  to  carriers  on  water  or  to  carriers  other  than 
railroads. 

Mr.  DAWES  (Cook).  May  I  ask  you,  Mr.  Mayer,  if  a  highway  or  canal 
or  waterway  is  not  a  public  highway? 

Mr.  MAYER   (Cook).     It  is  a  public  highway. 

Mr.  DAWES  (Cook).  Well,  there  is  a  declaration  here  that  a  railway 
is  a  pubiic  highway.  Would  that  not,  therefore,  refer  to  railways,  canals 
and  to  highways? 

Mr.  MAYER  (Cook).  In  my  opinion,  no,  because  you  have  here  the 
affirmative  language  in  which  the  Constituion  cites  railways. 

Mr.  DAWES    (Cook).     They  are  declared  to  be  public  highways. 

Mr.  MAYER   (Cook).     Yes,  sir. 

Mr.  DAWES  (Cook).  Therefore,  they  come  under  the  same  classifica- 
tion as  the  natural  public  highway. 

Mr.  MAYER  (Cook).  Granting  that,  but  when  you  put  that  in  juxta- 
position with  the  next  sentence  you  will  see  where  there  is  the  omission. 

"The  General  Assembly  shall,  from  time  to  time,  pass  laws  establishing 
reasonable  maximum  rates  of  charges  for  the  transportation  of  passengers 
and  freight  on  the  different  railroads  in  this  State." 

Mr.  DAWES   (Cook).     Yes,  and  because  they  are  highways. 

Mr.  MAYER   (Cook).     Because  they  are  highways. 

Mr.  DAWES  (Cook).  Because  they  have  been  declared  highways.  It 
seems  to  me  that  there -is  an  advantage  in  this  phraseology  in  the  old 
Constitution,  because  it  places  a  declaration  of  the  right  to  regulate  rates 
above  the  declaration  that  the  railways  are  highways. 

Mr.  MAYER  (Cook).  I  fear  you  don't  get  my  meaning.  I  am  not 
finding  fault  with  the  language  in  the  old  Constitution.  On  the  contrary,  I 
favor  its  retention. 

Mr.  DAWES   (Cook).     Well,  that  is  what  I  was  going  to  say. 

Mr.  MAYER  (Cook).  But,  on  the  other  hand,  I  favor  its  enlargement, 
because  a  provision  in  the  Constitution  which  gives  to  the  legislature  or 
which  directs  that  the  General  Assembly  shall,  from  time  to  time,  pass  laws 
establishing  reasonable  maximum  rates  for  charges  for  the  transportation 
of  passengers  and  freight  on  the  different  railroads  in  this  State,  in  my 
opinion,  is  capable  of  the  construction  of  expressio  unius  est  expulsio 
alterius,  and  that  this  takes  from  the  legislature  the  power  to  make  maxi- 
mum charges  for  transportation  of  passengers  and  freight  to  other  carriers 
than  land  and  water;  that  is  my  legal  view,  which,  put  against  yours,  may 
be  right  or  may  be  wrong. 

Mr.  MILLER   (Cook).     May  I  ask  you  a  question? 

Mr.  MAYER   (Cook).     Certainly. 

Mr.  MILLER  (Cook).  We  had,  for  many  years,  a  Railroad  and 
Warehouse  Commission,  and  we  have  had  since  then  a  Commerce  Commis- 
sion, and  other  things  of  that  kind,  which  has  regulated  the  rates  of  public 
utilities  of  all  kinds.  The  Supreme  Court  has  recognized  the  propriety  of 
that  commission.  Isn't  that  a  fair  and  safe  assurance  that  this  language 
will  not  be  taken  by  the  Supreme  Court  in  the  sense  which  you  apprehend? 
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Mr.  MAYER  (Cook).  I  would  rather  have  absolute  assurance,  Mr. 
Miller. 

Mr.  MTLLER   (Cook).     Well,  isn't  it  absolute  assurance? 

Mr.  MAYER  (Cook).  No,  I  think  not.  The  Supreme  Court  has  held 
the  Utility  Law  constitutional.  The  question  has  never  been  raised,  so  far 
as  I  know — and  counsel  for  the  Utilities  Commission  will  correct  me,  if  I 
am  wrong — with  reference  to  the  power  of  the  legislature  or  the  Utilities 
Commission  in  reference  to  rates. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  may  I  ask  Delegate  Miller 
a  question  with  reference  to  a  statement  he  has  just  made? 

Mr.  MILLER   (Cook).     Yes. 

Mr.  SUTHERLAND  (Cook).  Do  you  think,  or  do  you  have  in  mind  the 
thought  that  possibly  from  the  protection  given  in  section  8,  that  the  com- 
mission now  regulating  rates  is  established  upon  this  foundation  in  the 
Constitution?  Do  you  think  that  that  had  anything  to  do  with  the  estab- 
lishment of  the  commission  which  regulates  the  rates? 

Mr.  MILLER   (Cook).     I  don't  exactly  get  your  question. 

Mr.  SUTHERLAND  (Cook).  Well,  to  make  it  a  little  more  clear,  do 
you  not  think  that  the  authority  for  the  establishment  of  commissions  regu- 
lating rates  on  railroads  grew  out  of  this  particular  article  that  we  are  now 
discussing,  section  8? 

Mr.  MILLER  (Cook).  Well,  I  don't  think  that  the  authority  came  from 
that,  although  that  may  have  suggested  it;  but  it  seems  to  me  that  the  con- 
struction which  I  have  mentioned  indicates  that  the  Supreme  Court  would 
not  take  the  language  in  the  old  section  8  as  being  intended  as  any  limita- 
tion upon  the  powers  of  the  legislature. 

Mr.  SUTHERLAND  (Cook).  I  will  grant  that,  but  the  point  I  am  trying 
to  make  is  that  I  believe  this  is  the  basis  upon  which — the  foundation  upon 
which  the  commission  now  regulating  railroad  rates  has  been  established. 

Mr.  MILLER   (Cook).     That   may   be. 

Mr.  MAYER  (Cook).  If  I  may  resume?  The  very  fact  that  capable 
and  experienced  lawyers  on  the  floor  of  this  Convention  are  expressing 
different  opinions  on  the  question  to  which  I  have  been  addressing  myself 
is  indicative  of  the  desirability,  yes,  I  may  say,  the  necessity  of  closing  the 
doors  to  such  differences  of  opinion  when  the  question  may  arise. 

Mr.  MILLER  (Cook).  I  don't  think  there  has  been  any  difference 
expressed,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  It  is  on  that  account  that  I  suggest  to  the  Con- 
vention the  insertion  of  appropriate  language  in  section  8 — I  mean  original 
section  8,  which  will  cover  carriers  of  all  kinds,  whether  on  land  or  water, 
and  whether  railroads  or  railways,  and  it  is  my  view  that  the  combination — 
or  rather,  the  keeping  out  of  section  8,  as  it  may  be  put  into  the  Constitution 
now  under  consideration,  will  be  a  serious  mistake,  both  from  a  legal  stand- 
point and  from  a  public  standpoint,  and  from  a  legislative  standpoint;  be- 
cause, bear  in  mind  that  section  8  is  mandatory  upon  the  legislature  to 
pass,  from  time  to  time,  laws  establishing  reasonable  maximum  rates  of 
charges  for  the  transportation  of  passengers  and  freight  on  the  different 
railroads  in  this  State. 

Why  should  it  not  be  made  mandatory  on  the  legislature  to  pass  similar 
laws,  establishing  reasonable  maximum  rates  of  charges  as  to  all  other  car- 
riers, whether  on  land  and  water,  and  as  to  all  public  utilities,  whether  they 
be  railroads,  water  or  land  carriers?  Now,  take  the  next  section,  section  9, 
as  it  appears  in  the  1870  Constitution: 

"The  General  Assembly  shall  pass  laws  to  correct  abuses  and  prevent 
unjust  discrimination  and  extortion  in  the  rates  of  freight  and  passenger 
tariffs  on  the  different  railroads  in  this  State." 

Why  should  not  the  legislature  be  commanded  to  pass  laws  to  correct 
abuses  and  prevent  unjust  discrimination  and  extortion  in  the  rates  of  car- 
riers of  freight  and  passengers,  whether  on  railroads  or  on  ships,  canal  boats 
or  any  other  public  conveyances  or  carriers?  The  omission  of  such  a  pro- 
vision, in  my  view,  would  be  unwise. 
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Take  the  last  section  of  section  8,  which  limits  the  mandatory  direc- 
tions of  the  legislature  to  legislate  with  reference  to  railroads  and  enforces 
such  laws  by  adequate  penalty  to  the  extent,  if  necessary  for  that  purpose, 
of  forfeiture  of  their  property  and  franchise.  The  pronoun  "their,"  of 
course,  refers  to  the  railroads.  Now,  why  should  not  the  legislature  be 
permitted  to  pass  laws  which  may  enforce  forfeitures  or  provide  for  other 
penalties  with  reference  to  other  carriers  and  other  public  utilities? 

Now,  I  urge  upon  the  Convention,  a  ad  the  urgency  is  necessary,  that 
the  matter  that  we  are  now  discussing  is  one  of  almost  transcendent  impor- 
tance, and  with  legislation  in  prospect,  and  canals  and  waterways  which 
are  under  discussion  and  sooner  and  later  will  be  constructed,  it  would  be 
unwise  not  to  provide  in  sections  8  and  9  for  the  same  control  of  the  rates 
that  now  exists  in  the  legislature  with  reference  to  railroads. 

These  views  have  been  somewhat  cursorily  expressed,  perhaps  in  a 
rambling  way;  but  the  proposition  is  one  that  needs  the  most  study,  and 
the  most  careful  use  of  language  to  cover  the  idea  that  I  have  attempted  to 
express;  and  I  am  particularly  impressed  with  the  fear  that  if  we  do  not 
say  anything  in  the  Constitution  about  it,  some  acute  lawyers  will  contend 
in  the  future  that  that  has  a  meaning,  and  certainly  the  legislature  will  be 
justified,  and  if  I  were  its  adviser,  I  would  be  justified  in  saying  that  there 
is  nothing  mandatory  on  the  legislature,  and  the  legislature  can  exercise  its 
discretion  as  to  whether  or  not  it  will  legislate  or  not  legislate. 

I  am  not  unaware  of  the  fact  that  a  mandatory  provision  is  not  enforc- 
ible  by  mandamus  or  other  proceedings  against  the  legislature,  but  yet,  the 
existence  of  the  provision  in  the  Constitution  making  the  exercise  of  these 
powers  mandatory  is  highly  desirable,  in  my  opinion  is  imperative. 

Now,  whether — now,  what  I  have  said  can  be  expressed  in  a  few  en- 
tences,  if  a  little  time,  and  care  be  taken  in  the  use  of  appropriate  language, 
and  I  hope  that  the  Convention  at  this  stage  will  consider  as  serious  the 
views  that  I  have  advanced,  that  to  me  appear  to  be  the  most  controlling. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  move  that  as  a  substitute  for 
sections  8  and  9,  a  Committee  on  Phraseology  and  Style  be  substituted  for 
sections  8  and  9  of  the  report  of  the  Committee  on  Phraseology  and  Style, 
with  a  new  section  known  as  section  10,  and  reading  as  follows: 

"Nothing  in  this  article  shall  be  construed  to  prohibit  the  General  Assem- 
bly from  exercising  with  reference  to  other  common  carriers  or  other  public 
utilities  the  powers  mentioned  in  sections  8  and  9  hereof." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion  of 
Mr.  Sutherland  to  substitute  sections  8  and  9  of  the  report  of  Committee  of 
the  Whole  for  the  combined  sections  8  and  9  of  the  report  of  the  Committee 
on  Phraseology  and  Style,  together  with  the  new  section  he  has  read. 

Mr.  HULL   (Cook).     I  suggest  that  the  question  be  divided. 

Mr.  SUTHERLAND  (Cook).  Well,  Mr.  President,  let  me  make  this 
clear.  This  is  not  to  move  to  adopt,  but  merely  that  these  three  sections  be 
substituted  for  consideration  for  combined  sections  8  and  9.  Then  you  can 
take  them  up  separately,  and  discuss  them  separately,  if  you  adopt  this 
motion  of  mine. 

Mr.  HULL  (Cook).  All  I  had  in  mind  was  this:  That  your  final  amend- 
ment might  not  be  the  amendment  we  want. 

THE  PRESIDENT.  The  chair  understands  that  that  will  be  voted  upon 
separately. 

Mr.  SUTHERLAND  (Cook).  This  simply  moves  to  substitute  for  con- 
sideration. 

Mr.  MILLER    (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  SUTHERLAND  (Cook).  Yes. 

Mr.  MILLER  (Cook).     Wouldn't  this  language  be  sufficient  for  section  10: 

"Nothing  in  sections  8  and  9  shall  be  construed  to  limit  the  powers  of 
the  General  Assembly"? 

Mr.  SUTHERLAND   (Cook).     I  think  that  it  would. 

Mr.  MILLER   (Cook).     It  would  be  shorter. 

Mr.  SUTHERLAND  (Cook).  Yes. 
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THE  PRESIDENT.  The  Chair  then  suggests  that  we  vote  on  Mr.  Suther- 
land's motion,  and  then  this  motion  will  come  up  as  a  substitute.  Are  you 
ready  for  the  question? 

Mr.  JARMAN   (Schroder).     Mr.  President. 

THE  PRESIDENT.     Mr.   Jarman. 

Mr.  JARMAN  (Schuyler).  I  moved  yesterday  that  sections  8  and  9 
of  the  report  be  submitted  lor  the  combined  sections  8  and  9,  and  it  was 
voted  down. 

THE  PRESIDENT.  This  motion,  Mr.  Jarman,  has  an  additional  section 
to  it,  additional  matter. 

Mr.  JARMAN  (Schuyler).  That  does'nt  make  any  difference  as  to  the 
motion   I  made. 

THE  PRESIDENT.     The  Chair  is  oi:  the  opinion  it  does. 

As  many  as  aie  of  the  opinion  the  motion  of  Mr.  Sutherland  shall  pre- 
vail, say  aye;  contrary,  no. 

The  ayes  have  it,  and  the  motion  to  substitute  prevails. 

The  question  is  upon  the  adoption  of  sections  8,  9  and  10,  as  a  substi- 
tute for  the  original  report.  Are  there  any  further  remarks?  Are  you 
ready  for  the  question? 

Mr.   MILLER   (Cook).     Mr.  Prescident. 

THE  PRESIDENT.     Mr.  Miller. 

Mr.  MILLER  (Cook).  I  move  that  as  a  substitute  for  section  10  pro- 
posed by  Mr.  Sutherland,  that  section  10  read  as  follows: 

"Nothing  in  sections  8  or  9  shall  be  construed  to  limit  the  powers  of 
the  General  Assembly." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Miller. 

Mr.  HULL  (Cook).  Is  the  pending  motion  on  the  adoption  of  section  8, 
Mr.  President? 

THE  PRESIDENT.  No.  Sections  8,  9  and  10  are  before  the  Convention 
now  for  consideration,  and  as  a  substitute  for  combined  sections  8  and  9  in 
the  report  of  the  Phraseology  and  Style  Committee. 

Mr.  HULL  (Cook).     The  next  question,  then,  is  the  adoption  of  section  8. 

THE  PRESIDENT.     Sections  8,  9  and  10,  as  the  Chair  understands   it. 

Mr.  HULL  (Cook).  May  I  ask  if  they  are  not  to  be  voted  on  separately 
under  the  rules? 

Mr.  LINDLY  (Bond).  The  question  before  the  house,  I  think,  is  the 
substitute  of  Mr.  Miller  for  section  10  that  was  offered  by  Mr.  Sutherland. 

THE  PRESIDENT.  The  Chair  would  so  rule.  The  question,  then,  is 
upon  the  adoption  of  the  substitute  of  Mr.  Miller  for  section  10.  The  Secre- 
tary will  please  read  the  substitute. 

THE  SECRETARY.     The  substitute  reads  as  follows: 

"Nothing  in  sections  8  and  9  shall  be  construed  to  limit  the  powers  of 
the  General  Assembly." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  Mr.  Miller's 
substitute  shall  prevail,  will  say  aye;   contrary,  no. 

The  ayes  have  it,  and  the  motion  to  substitute  prevails.  The  motion  is 
now  upon  the  adoption  of  sections  8,  9  and  10,  as  amended.  Are  you  ready 
for  the  question? 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER    (Cook).     I   am  a  little  apprehensive  that  we  are  not. 

Mr.  HAMILL   (Cook).     Mr.  President,  I  rise  to  a  point  of  order. 

THE  PRESIDENT.     Mr.  Hainill. 

Mr.  HAMILL  (Cook).  The  question  before  the  house  is  now  the  adop- 
tion of  sections  8  and  9.  If  I  am  correctly  informed,  the  gentleman  who  is 
now  addressing  the  chair  has  already  addressed  himself  to  the  subject  once; 
and,  under  the  rules,  may  not  address  himself  again. 

Mr.  LINDLY   (Bond).     Mr.  President.  I  rise  to  a  point  of  order. 

THE  PRESIDENT.  I  will  say,  the  point  of  order,  in  the  judgment  of 
the  Chair,  is  not  well  taken.     The  question  before  the  house  at  that  time 
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was  on  the  adoption  of  sections  8  and  9,  combined  sections  8  and  9  of  the 
report  of  the  Phraseology  and  Style  Committee. 

Mr.  HAMILL   (Cook).     I  think  the  Chair  is  right. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Mayer. 

Mr.  MAYER  (Cook).  I  am  apprehensive,  Mr.  Chairman,  that  we  are  not 
going  far  enough.  Section  10,  Mr.  Miller's  substitute  or  amendment,  as  I 
recall  its  language,  is  to  the  effect  that  tlie  powers  of  the  legislature  are  not 
limited  by  what  is  contained  in  these  sections  8  and  9.  Mr.  Secretary,  will 
you  read  section  10,  as  proposed  by  Mr.  Miller's  substitute? 

THE  SECRETARY.  "Nothing  in  sections  8  and  9  shall  be  construed 
to  limit  the  powers  of  the  General  Assembly." 

Mr.  MAYER  (Cook).  I  don't  think  that  goes  far  enough.  I  think  the 
General  Assembly  should  be  directed  in  a  mandatory  way  to  exercise  the 
power  specified  in  sections  8  and  9  with  reference  to  railroads,  to  exercise 
those  powers  with  reference  to  other  carriers  and  other  public  utilities. 
Section  10  does  not  cover  this  question  at  all,  in  my  view.  It  merely  pro- 
vides that,  notwithstanding  what  is  suggested  in  8  and  9,  the  powers  of  the 
legislature  are  not  restricted.  What  I  am  proposing  is  that  the  legislature 
shall  be  told  that  it  shall  pass  laws  with  reference  to  other  carriers  on  land 
and  water  and  other  public  utilities,  in  the  same  way  as  it  is  directed  in 
sections  8  and  9  to  do  with  reference  to  railroads. 

Why  should  the  legislature  be  told  that  they  shall  legislate  with  refer- 
ence to  persons  and  property  on  railroads,  with  reference  to  freight,  rates 
of  charge  for  the  transportation  of  passengers  and  freight  on  railoads,  and 
not  be  told  to  do  the  same  thing  with  reference  to  the  transportation  of 
passengers  and  freight  on  or  by  water  carriers?  I  am  opposed  to  the  adop- 
tion of  section  10,  and  urge  the  enlargement  of  the  language  of  sections  8 
and  9  to  cover  other  carriers,  whether  on  water  or  land,  and  other  public 
utilities. 

Mr.  CARY  (Iroquois).  I  move  you  that  Delegate  Mayer  be  authorized 
to  draft  such  an  article  as  he  desires,  in  such  an  amendment,  and  submit  it 
to  us,  so  that  we  may  have  an  opportunity  to  vote  upon  it.  I  think  that 
the  Convention  ought  to  have  the  benefit  of  his  national  experience  and 
wisdom  in  the  matter. 

THE  PRESIDENT.  In  view  of  the  motion  pending  at  this  time,  the 
Chair  deems  the  motion  out  of  order. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  only  desire  to  take  a  few  minutes  time  in  the 
Convention  on  this  matter  to  call  attention  to  one  or  two  things  that  I  con- 
sider important.  It  has  well  been  said  by  the  gentleman  from  Chicago 
on  the  floor  that  probably  the  Supreme  Court  referred  to  this  section  of  the 
Constitution  more  often  than  any  other.  It  was  argued  here  on  the  floor 
by  one  of  the  delegates  that  this  was  the  basis  for  the  appointment  or 
creation  of  a  regular  tory  party  in  this  State.  Any  who  have  read  the 
history  of  the  regular  tory  parties  in  this  State  will  remember  the  drainage 
contests  in  this  State,  when  the  farmers  and  the  shippers  went  before  the 
legislature  for  the  purpose  of  creating  the  old  Railroad  and  Warehouse  Com- 
mission, and  the  result  of  the  litigation  on  that  I  think  there  is  no  question 
but  what  this  was  the  foundation  for  it. 

And  I  want  to  say  to  you  today  that  the  people  of  this  State  have  be- 
lieved, whether  it  was  true  or  not,  that  the  shippers  and  grain  growers  in 
this  State  and  the  manufacturers,  believe  that  more  benefit  has  come  to 
them  through  this  section  than  any  other  in  the  Constitution,  as  far  as 
regulating  rates  is  concerned;  and  I  say  to  you  today,  if  you  strike  this  from 
this  Constitution,  it  will  create  more  opposition  than  any  other  one  thing 
you  could  do  in  this  Convention.  The  demagogue  would  get  up  and  say 
that  this  Convention  was  controlled,  and  he  would  point  to  the  fact,  and 
he  could  show  it  was  controlled,  by  reading  8  and  9  of  the  old  Constitution, 
and  then  asking  you  what  they  did  with  them;  and  they  would  think  that 
they  had  no  more  chance  on  that  question. 
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I  might  go  on,  but  not  on  that.  Just  one  other  thing  I  want  to  call  your 
attention  to.  The  fact  that  at  present  the  Inter-state  Commerce  Commission, 
or  the  National  Inter-state  Commerce  Commission,  under  the  law  that  now 
exists,  has  taken  control  largely  of  the  intra-state  rates,  that  is,  the  rates 
within  the  limits  of  the  State,  carries  with  it  another  feature.  This  State 
joined  with  Wisconsin  in  the  contest,  in  one  of  the  test  cases  before  the 
United  States  Court  on  this  question,  and  the  Wisconsin  case  supported  the 
Commerce  Commission. 

We  have  pending  now  in  tha  Supreme  Court  of  the  United  States  a  case 
from  this  State.  We  have  pending  now  before  the  Inter-state  Commerce 
Commission  the  question  of  the  regulation  of  these  rates,  that  is,  the  intra- 
state case —  not  inter-state,  but  intra-state — and  our  commission  representa- 
tives of  the  State  had  appeared  before  the  Congressional  Committee  that  has 
under  consideration  a  bill  to  repeal  the  law  under  which  the  Commerce  Com- 
mission of  the  United  States  is  assuming  control  of  the  intra-state  rates; 
and  it  is  to  be  hoped  that  they  will  be  restored,  because  under  this  section 
of  this  State  the  legislature  fixes  rates  now.  If  you  strike  from  the  Consti- 
tution this  section  giving  the  legislature  the  power  to  regulate  rates,  what 
effect  will  it  have,  probably,  upon  the  consideration  of  these  important  pues- 
tions  that  are  now  before  the  Supreme  Court  and  the  Commerce  Commission 
and  the  members  of  Congress?  I  think  that  we  ought  to  be  very  careful 
what  we  do.  I  think  we  ought  to  put  in  this  Constitution  old  sections  8  and 
9.     If  they  want  to  broaden  it,  all  right. 

Mr.  BARR  (Will).  I  was  very  much  interested  in  the  new  rule  of  con- 
struction that  was  suggested  by  the  distinguished  delegate  from  Cook  county; 
and  it  struck  me  with  such  unusual  force  that  it  occurred  to  me  that  if 
that  was  a  correct  rule  of  construction  at  this  time,  the  Constitutional  Con- 
vention would  surely  modify  its  action  and  go  back  over  the  sections  or 
articles  that  we  have  acted  upon,  and  be  sure  to  write  into  the  Constitution 
such  sections  to  cover  every  section  that  was  in  the  old  Constitution;  other- 
wise the  Supreme  Court  might  conclude  that  it  was  the  intention  of  the 
Constitutional  Convention  to  limit  the  legislature  in  each  instance  in  which 
formerly  there  had  been  a  direction  to  act,  and  we  had  taken  out  that 
direction. 

I  understood  the  delegate  to  say  that  striking  out  of  this  Constitution 
this  provision  directing  the  legislature  to  act  along  that  line  might  be 
construed  as  an  intention  on  the  part  of  the  writers  of  the  Constitution  to 
indicate  a  limitation  on  the  legislature  to  act  in  that  field; and  therefore,  we 
should  leave  that  section  in. 

Now,  I  am  perfectly  willing — and  I  voted  against  the  adoption  of  this 
section  yesterday — I  am  perfectly  willing,  as  a  matter  of  policy,  to  vote  for 
the  section,  if  it  is  assumed  that  it  is  clear,  and  it  seems  to  be  in  the  minds 
of  many  of  the  delegates,  as  a  matter  of  policy,  an  unwise  thing  to  lea[ve 
the  section  out;  but  I  don't  want  to  vote  for  the  entire  thing,  under  any 
false  pretense. 

It  has  been  suggested  that  the  demagogue  will  say  that  we  have  taken 
this  section  out  to  save  the  railroads.  Well,  I  am  willing  to  do  a  little 
demagoguing,  then,  because,  to  my  mind,  that  is  all  we  are  doing  by 
merging  these  two  sections,  we  are  saying  to  the  public  that  they  are  getting 
something  which,  as  a  matter  of  fact,  does  not  mean  anything  or  have  any 
effect,  unles  it  be  the  effect,  in  so  far  as  the  mater  of  getting  votes  for  the 
Constitution  is  concerned,  and  I  am  perfectly  willing  to  vote  for  the  section 
with  that  idea  in  mind. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.   Mayer. 

Mr.  MAYER  (Cook).  I  desire  to  offer  a  substitute  for  the  amendment 
offered  by  Mr.  Miller,  and  I  desire  to  talk  to  it  just  a  minute  or  two. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Mayer. 
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THE  SECRETARY.  "And  the  General  Assembly  shall  have  all  the 
foregoing  powers  and  shall  exercise  the  same  with  reference  to  all  common 
carriers  on  land  or  water  or  in  the  air." 

THE  PRESIDENT.  The  Chair  understands  that  as  a  motion  to  add 
to  section  10. 

Mr.  MAYER  (Cook).  The  purpose  of  that  is  to  substitute  what  the 
Secretary  has  just  read  for  the  section  10  which  Mr.  Miller  offered. 

THE  PRESIDENT.  The  question,  then,  is  to  strike  out  section  10  as 
it  now  reads,  and  insert  what  the  Secretary  has  just  read? 

Mr.  MAYER   (Cook).     Yes,  sir. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Let  me  just  discuss  it  for  a  moment.  This  leaves 
sections  8  and  9  exactly  as  they  were  in  the  old  Constitution,  with  the  inter- 
pretation that  the  Supreme  Court  has  passed  upon  those  sections;  and  the 
substitute  that  I  have  offered  provides  that  the  General  Assembly  shall  have 
and  shall  exercise  the  same  powers  as  are  contained  in  the  foregoing  with 
reference  to  common  carriers  on  land  or  water  or  in  the  air. 

Now,  I  don't  quite  appreciate  why  there  should  be  any  concerted  objec- 
tion to  that  language,  because  it  in  no  way  interferes  with  sections  8  and  9 
and  the  interpretation  given  to  those  sections  by  the  Supreme  Court,  and 
makes  the  addition  that  the  legislature  shall  have  the  powers  and  exercise 
the  same  powers  with  reference  to  other  common  carriers. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.   HULL    (Cook).     Mr.   President  and   gentlemen  of  the  Convention: 

I  will  address  this  doubt  to  Delegate  Mayer,  as  well  as  to  the  Convention. 
The  other  carriers  which  are  mentioned  in  his  amendment  are  now  regu- 
lated as  public  utilities,  are  they  not?  And,  if  they  are  now  regulated 
as  public  utilities,  and  we  are  to  introduce  into  the  Constitution  special 
authorization  to  regulate  them,  shall  we,  by  the  same  rule  which  he  has  been 
applying  in  the  argument  in  this  connection,  be  held  to  be  denying  the 
powers  of  the  legislature  to  regulate  other  public  utilities,  such  as  telephone 
companies  and  gas  companies  and  other  public  utilities? 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMIL  (Cook).  The  amendment,  if  it  should  pass,  would,  I  con- 
ceive, make  it  the  obligation  of  the  legislature  to  regulate  tariffs  of  every 
common  carrier  in  the  State;  that  would  include  cab  companies  and  street 
car  companies.  It  would  put  a  constitutional  barrier  between  the  regulation 
of  local  carriers  and  local  governmental  bodies.  Now,  that  may  be  wise 
as  a  legislative  matter,  but  I  doubt  its  wisdom,  as  a  constitutional  matter. 

Mr.  MILLER  (Cook).  Mr.  President,  just  a  word.  It  seems  to  me 
that  words  cannot  differ  on  the  proposition  that,  so  far  as  giving  any  power 
to  the  legislature  is  concerned,  old  sections  8  and  9  are  utterly  futile,  and 
I  think  the  lawyers  of  this  Convention  do  agree  on  that  subject. 

Mr.  HAMILL  (Cook).  They  are  not  futile,  as  limiting  regulatory 
bodies,  no;  but  sections  8  and  9  are  futile  as  to  giving  any  power  to  the 
legislature,  and  the  purpose,  as  I  hear  it  expressed  by  the  members  here 
of  not  leaving  out  old  sections  8  and  9  is  political;  and  with  that  purpose 
I  am  in  sympathy.  If  it  is  necessary,  I  think  we  ought  to  put  them  in; 
but  they  don't  give  the  legislature  any  power  which  it  already  has  not, 
and  neither  can  any  enlargement  of  it  give  the  legislature  any  power  which 
it  has  not  now  or  which  it  would  not  have  otherwise;  and  therefore,  what 
is  the  use  of  further  confusing  the  situation?"  Why  not  leave  sections  8 
and  9  in  as  they  were  before,  and  then  exclude  all  possible  danger  by  simply 
saying,  in  some  appropriate  language,  that  those  sections  shall  not  be  held 
to  limit  in  any  way  the  powers  of  the  General  Assembly? 
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Now,  as  one  delegate  lias  well  said,  if  we  make  these  additions,  we  for 
all  time  place  in  the  hands  of  the  legislature  the  power  to  regulate  all  sorts 
of  local  transportation  companies,  and  thereby  prohibit  the  legislature  from, 
in  the  future,  if  it  shall  S3e  lit  to  do  so,  to  give  the  regulation  of  the  rates 
of  street  cars  and  ether  local  transportation  companies  into  the  hands  of 
the  city  council,  where  it  used  to  be. 

Mr.  LII\DLrf  (Bond).  1  think  the  gentleman  from  Cook,  Mr.  Miller's 
amendment,  covers  everything  that  is  necessary  in  this  proposition;  I  think 
that  it  gives  all  the  power  that  is  necessary,  and  I  hope  it  will  be  adopted. 
I  think  there  is  seme  question  as  t)  Air.  Mayer's  section,  which  he  is 
offering  aa  a  substitute.  It  might  bring  about  some  complications  that  we 
are  not  looking  for,  or  not  wanting,  and  I  hope  that  Mr.  Miller's  section 
will  be  adopted. 

Mr.  MAY.bR  (Cook).  Mr.  President,  as  the  mover  of  the  substitute, 
may  I  close? 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  I  will 
recognize  Mr.  Mayer  to  clos3  the  debate. 

Mr.  MAYER  (Cook).  The  legal  objections  which  have  been  advanced, 
gentlemen,  do  not  appear  to  me  to  be  tenable  at  all.  This  gives  the  legis- 
lature, my  substitute  does,  the  power  and  makes  it  mandatory  en  the  legis- 
lature to  pass  laws;  but  this  does  not  mean  that  the  legislature  cannot  give 
to  the  municipalities  the  power  to  regulate  rates.  The  municipalities  have 
no  power  now,  as  it  is  derived  from  the  legislature,  and  giving  to  the  legis- 
lature the  power  and  making  it  mandatory  that  they  shall  regulate  does 
not  in  any  way,  in  the  most  remote  degree,  deprive  the  legislature  of  the 
power  to  pass  a  law  saying  that  the  local  public  utility  rates  shall  be  regu- 
lated by  the  local  municipality;  because  in  the  absence  of  such  regulation, 
or  in  the  absence  of  the  constitutional  provision,  the  municipalities  would 
have  no  such  power. 

It  is  merely  by  reason  of  the  general  incorporation  act  under  which 
the  City  of  Chicago  and  other  cities  of  the  State  are  incorporated  that  they 
have  the  power  such  as  now  exists  to  fix  rates,  and  giving  to  the  legislature 
the  power  to  fix  the  rates  with  reference  to  carriers  other  than  railroads, 
or  in  addition  to  railroads,  in  no  way  means  or  can  be  interpreted  to 
mean 

Mr.  MILLER  (Cook).  Pardon  me,  Mr.  Mayer.  May  I  ask  the  gentle- 
man a  question? 

Mr.  MAYER   (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  Suppose  wTe  place  in  this  Constitution  a  com- 
mand that  the  legislature  shall  provide  by  law  for  lighting  the  streets  of 
the  City  of  Chicago;  do  you  think  that  there  might  be  some  danger  that 
the  court  might  construe  it  to  take  that  power  from  the  City  Council  of  the 
City  of  Chicago? 

Mr.  MAYER  (Cook).  Not  in  the  slightest,  if  the  legislature  gave  it  to 
the  City  of  Chicago,  not  in  the  slightest. 

Mr.  MILLER   (Cook).     I  differ  with  you. 

Mr.  MAYER  (Cook).  You  and  I  have  differed  before,  and  I  hope  we 
shall  live  long  enough  to  differ  again. 

Mr.  MILLER   (Cook).     I  hope  we  shall. 

Mr.  MAYER  (Cook).  Sometimes  you  have  been  right,  frequently  wrong, 
as  the  courts  have  adjudicated,  but  I  still  say ■ 

Mr.  MILLER  (Cook).  They  have  adjudicated  both  ways  in  our  cases, 
have  they  not? 

Mr.  MAYER  (Cook).     but  I  still  say  that  I  think  it  would  be  better 

if  the  legislature  were  directed,  as  it  is  in  sections  8  and  9,  to  exercise 
these  powers. 

Mr.  LINDLY  (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  MAYER    (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  What  you  want  is  the  moral  effect  on  the  legis- 
lature? 

Mr.  MAYER   (Cook).     That  is  all. 
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Mr.  LINDLY  (Bond).  Well,  that  moral  effect  is  already  appearing,  and 
they  have  regulated  these  rates  now, 

Mr.  MAYER   (Cook).     To  which  I  reply 

Mr.  LINDLY    (Bond).     to  which  you  refer. 

Mr.  MAYER  (Cook).  To  which  I  reply  to  you,  the  fact  that  we  are 
debating  this,  and  if  we  don't  adopt  it,  may  make  it  the  basis  for  some 
contention  that  the  legislature  may  or  may  not  do  as  they  see  fit  about  it, 
but  if  you  make  it  mandatory — I  am  aware  that  we  can't  compel  them  to 
do  it,  but  why  make  a  distinction  between  making  a  mandatory  provision 
with  reference  to  railroads  and  not  with  reference  to  other  carriers? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mayer's 
amendment.    Are  you  ready  for  the  question? 

Mr.  CARLSTROM  (Mercer).     May  we  have  the  amendment  read,  please? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "The  General  Assembly  shall  have  all  the  fore- 
going power  and  shall  exercise  the  same  with  reference  to  all  other  carriers, 
whether  on  land  or  water  or  in  the  air." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Mayer  should  prevail,  will  say  aye;   contrary,  no. 

The  noes  have  it,  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  sections  8,  9  and  10  that  are  now 
before  the  house. 

Mr.  MIGHELL   (Kane).     Mr.  President. 

THE   PRESIDENT.     Mr.   Mighell. 

Mr.  MIGHELL  (Kane).  I  have  an  amendment,  or  a  substitute  for 
section  10. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.     Amending  section  10  to  read  as  follows: 

"The  General  Assembly  is  directed  to  exercise  the  same  regulatory  power 
over  rates  and  services  of  all  public  utilities  as  they  specify  in  sections 
8  and  9  of  this  article  as  tq  railroads." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mighell's 
amendment.     Are  there  any  remarks? 

Mr.  MIGHELL  (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  This  is  a  substitute  for  section  10,  and  it 
varies  from  the  substitute  of  the  delegate  from  Cook  county,  in  this;  that 
it  changes  the  wording  from  "common  carriers"  to  "public  utilities;"  and 
I  am  very  much  of  the  opinion  that  if  we  specify,  as  the  old  Constitution 
did,  the  necessary  regulation  of  railroads,  that  we  ought  to  provide  for  the 
regulation  of  our  public  utilities.  If  we  are  going  to  specify  and  direct  as 
to  one,  I  think  we  ought  to  do  so  as  to  all  utilities  that  exist  at  the  present 
time,  or  all  that  will  exist  in  the  future;  consequently,  I  would  like  to  see 
the  substitute  adopted. 

Mr.  SUTHERLAND  (Cook).  For  the  enlightenment  of  the  gentleman 
who  has  just  offered  the  amendment,  I  suggest  section  10  as  amended  by 
this  Convention  be  read  by  the  Secretary. 

THE  PRESIDENT.  The  Secretary  will  please  read  Mr.  Sutherland's 
amendment. 

THE  SECRETARY.  "Nothing  in  sections  8  and  9  shall  be  construed  to 
limit  the  powers  of  the  General  Assembly." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Mighell's 
amendment. 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment offered  by  Mr.  Mighell  should  prevail,  will  say  aye;   contrary,  no. 

The  noes  have  it,  and  the  amendment  is  lost. 

Are  you  ready  for  the  main  question?  Is  it  the  desire  of  the  Convention 
that  the  roll  call  be  had,  as  to  separate  sections? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 
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Mr.  HAMILL  (Cook).  Mr.  President,  I  desire  to  be  heard  on  sections 
8  and  9. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  and  gentlemen  of  the  Convention: 
It  ought  not  again  to  be  necessary  to  discuss  before  this  body  the  rule  of 
construction  which  has  been  so  often  alluded  to  here;  that  where  there  is 
put  into  the  Constitution  an  appropriate  grant  of  power,  which  grants 
nothing  to  the  General  Assembly  which  it  would  not  have  in  the  absence 
of  the  appropriate  grant,  that  that  appropriate  grant  must  be  construed, 
not  as  a  grant,  but  as  a  limitation. 

Now,  we  have  discussed  the  cases  that  have  so  held,  frequently,  that 
every  member  of  this  Convention  who  has  been  in  his  seat  during  the 
Convention  sittings  is  familiar  with  the  rule  and  does  not  doubt  it.  These 
sections  8  and  9  are,  therefore,  not  grants  of  power  but  are  limitations  upon 
the  General  Assembly.  Do  we  want  to  limit  the  General  Assembly  by  any 
such  provisions?  It  seems  to  me  unwise  to  do  so.  We  might  just  as  well 
say  that  murder  is  a  great  offense;  that  we  ought  to  put  upon  the  General 
Assembly  the  obligation  to  pass  laws  to  prevent  and  punish  murder. 

Mr.  TRAUTMANN  (St.  Clair).     Will  the  gentleman  yield  to  a  question? 

Mr.  HAMILL    (Cook).     Certainly. 

Mr.  TRAUTMANN  (St.  Clair).  Do  you  think  8  and  9,  taken  into  con- 
sideration with  10,  in  connection  with  10,  is  still  a  limitation? 

Mr.  HAMILL  (Cook).  Sections  8  and  9,  so  far  as  they  have  any  effect, 
are  limitations.  I  am  disposed  to  think  that  their  limiting  effect  is  removed 
by  section  10.  In  other  words,  you  race  up  the  hill  and  down  again,  and 
accomplish  nothing;   that  is  all  you  do,  by  putting  in  sections  8,  9,  and  10. 

Now,  it  is  suggested,  by  reason  of  political  considerations,  and  out  of 
fear  of  the  demagoguge  on  the  platform,  we  ought  to  retain  sections  8,  9, 
and  10.  I  don't  believe  it.  I  don't  believe  that  the  people  of  this  State  can 
be  fooled  and  cozened  by  any  such  nonsense.  It  is  perfectly  simple  to 
explain  to  our  people  that  sections  8  and  9  as  they  stood  in  the-  old  Consti- 
tution were  a  limitation  and  not  grants  of  power,  and  they  are  not  so  foolish 
as  to  be  deceived.  I  think  we  are  just  spoiling  the  effect  of  the  draft  we 
are  about  to  submit,  by  putting  in  nonsense. 

Mr.  RINAKER    (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  regret  to  disagree  with  the  distinguished 
gentleman  from  Cook,  but  I  am  compelled  to  do  so  in  this  matter.  Theo- 
retically he  is  right;  practically  he  is  wrong,  in  my  opinion.  These  two 
sections  granted  no  power,  perhaps,  to  the  legislature  in  1870;  but  they 
have  been  the  cause  of  the  establishment  in  this  country  of  the  principle 
of  regulation  of  common  carriers;  and  in  that  they  are  worth  infinitely  more 
than  the  vindication  of  any  theory  upon  that  subject.  We  have  written 
into  this  Constitution  as  drafted  so  far  numerous  recitals  of  the  same  kind, 
and  not  on  all  occasions  has  the  gentleman  criticized  those  insertions.  They 
are  desirable  on  occasions  as  the  expression  of  the  sentiment  of  the  people, 
and  it  is  net  absurd,  it  is  not  to  be  said  that  we  march  up  the  hill  and 
march  down  again  to  put  in  the  provision,  that  that  shall  not  be  construed 
as  a  restriction,  but  as  a  whole  they  are  in  my  opinion  wise. 

It  is  not  alone  the  learned  lawyer  who  is  going  to  be  heard  in  the  dis- 
cussion of  this  Constitution  when  it  is  offered.  If  the  gentleman  could 
speak  to  every  voter  in  the  State  and  had  time  to  explain  it  to  him,  and 
educate  him  as  a  lawyer  can,  the  voter  would  vote  right;  but  with  the 
means  of  reaching  people,  restricted  as  they  are,  and  controlled  as  they  are, 
it  is  going  to  take  common  sense,  and  it  is  going  to  take  expediency  and 
judgment  to  carry  this  Constitution  through  with  the  things  that  are  in  it, 
and  are  yet  to  be  put  in  it. 

We  have  made,  in  my  opinion,  several  mistakes  that  will  have  to  be 
explained,  or  the  good  voter  that  doesn't  have  the  advantage  of  the  educa- 
tion, or  the  advantage  of  listening  to  the  gentleman  from  Cook,  will  vote 
against  this  Constitution,  in  spite  of  the  common  sense  that  will  be  in  it. 
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THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready 
for  the  question?  The  Secretary  will  please  read  sections  8,  9,  and  10.  Is 
it  the  desire  of  the  Convention  to  vote  on  sections  8,  9,  and  10  separately? 

Mr.  HULL   (Cook).     Yes,  Mr.  President. 

THE  PRESIDENT.  Very  well,  then;  we  will  vote  on  sections  8,  9, 
and  10  separately.     The  Secretary  will  please  read  section  8. 

THE  SECRETARY.  "Section  8.  Railways  heretofore  constructed  or 
that  may  hereafter  be  constructed  in  this  State  are  hereby  declared  to  be 
public  highways,  and  shall  be  free  to  all  persons  for  the  transportation  of 
either  persons  or  property  thereon,  under  such  regulations  as  may  be  pre- 
scribed by  law;  aud  the  General  Assembly  shall,  from  time  to  time,  pass 
laws  establishing  reasonable,  maximum  rates  and  charges  for  the  transpor- 
tation of  passengers  and  freight  on  the  different  railroads  in  this  State." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  8  as  read. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  56  and  the  noes  are  2. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  tlie  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  adoption  is  section  9.  The  Secretary  will  please 
read  section  9. 

THE  SECRETARY.  "Section  9.  The  General  Assembly  shall  pass 
laws  to  correct  abuses  and  prevent  unjust  discrimination  and  extortion  in 
the  rates  of  freight  and  passenger  tariffs  on  the  different  railroads  in  this 
State,  and  enforce  such  laws,  by  adequate  penalties,  to  the  extent,  if  neces- 
sary for  that  purpose,  of  forfeiture  of  their  property  and  franchises." 

THE  PRESIDENT.  On  the  adoption  of  section  9,  the  Secretary  will 
call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  64  and  the  noes  are  4. 

The  section  having  received  a  majority  cf  the  votes  of  the  delegates 
elected  to  the  Contention,  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  adoption  is  section  10.  The  Secretary  will  please 
read  section  10. 

THE  SECRETARY.  "Section  10.  Nothing  in  sections  8  and  9  shall  be 
construed  to  limit  the  powers  of  the  General  Assembly." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  10. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  69  and  the  noes  none. 

The  section  having  received  a  majority  of  votes  from  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  and  gentlemen  of  the  Convention. 
May  I  have  your  attention  for  a  moment? 

This  morning,  at  the  request  of  the  President,  the  informal  committee 
which  he  appointed  a  few  days  ago  met  to  consider  and  report  upon  the 
prospect  of  keeping  the  Convention  in  session,  as  was  resolved  Tuesday 
morning,  through  Saturday  and  through  next  week.  We  met,  because  it  was 
reported  to  the  President  and  to  this  committee  that  several  members  of 
the  Convention,  notwithstanding  that  resolution,  were  making  their  plans 
to  absent  themselves,  some  of  them  beginning  Friday  noon  and  some  of 
them  Saturday  morning,  and  some  of  them  Saturday  afternoon. 

Now,  it  is  a  temptation,  of  course,  for  the  man  who  lives  so  near  at 
hand  that  he  is  able  to  reach  his  home  by  leaving  here  Saturday  noon  and 
still  be  able  to  return  here  on  Monday  morning,  to  do  so,  because  he  figures 
that  he  will  be  gone  only  a  little  while,  and  that  his  presence  won't  make 
much  difference,     [f,  however,  he  would  stop  to  think,  he  would  appreciate 
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this  fact,  that  if  he  can  be  away  Saturday  afternoon,  somebody  else  will 
think  that  he  might  as  well  be  gone  Saturday  morning,  and  then  somebody 
else  will  say  {o  himself,  "Those  men  are  going  to  be  away  Saturday,  any- 
way; I  might  just  as  well  be  away  Friday  afternoon";  and  so  on.  It  is  the 
old  case  of  the  strength  of  the  chain  being  the  strength  of  its  weakest  link. 

So,  when  our  committee  mot  this  morning  and  considered  the  question, 
it  was  the  unanimous  opinion  of  that  committee  that  I,  acting  as  its  some- 
what informal  chairman,  should  state  these  facts  to  you  all.  and  make  the 
appeal  to  you  that,  no  matter  if  it  be  only  an  absence  of  Saturday  afternoon, 
you  make  your  plans  to  abide  by  the  resolution  of  this  Convention,  and  re- 
main in  your  seats,  prepared  to  discharge  your  duties  as  members  of  the 
Convention  until  we  shall  adjourn   Saturday   night.      (Applause.) 

We  are  not  making  good  progress.  If  we  continue  without  interrup- 
tion, there  is  a  good  chance  that  Ave  shall  be  able  to  fulfill  the  President's 
prediction  that  by  a  week  from  Saturday  we  shall  have  completed  our  work 
on  second  reading.  With  us,  as  with  the  locomotive,  more  coal  is  burned  in 
stopping  and  starting  than  in  making  progress.  There  is  no  end  of  lost 
motion  when  we  work  for  twTo  days  and  adjourn  for  three  or  four  days. 
When  we  continue  our  work  day  after  day,  we  make  real  progress. 

It  was  also  the  unanimous  opinion  of  this  informal  committee  this 
morning  that  we  should  say  from  the  floor  that  we  had  voted  to  the  Presi- 
dent the  power  to  compel  the  attendance  of  absentees,  and  we  expect  him 
to  exercise  that  power;  and  I  am  advised  that  telegrams  are  now  being 
dispatched  to  absent  members  informing  them  that  unless  they  will  be  in 
their  seats  tomorrow,  the  Sergeant-at-Arms  will  start  out  to  bring  them 
here. 

Let  me  close  by  urging  that  no  man  now  sitting  in  this  hall  entertain 
any  thought  other  than  that  he  is  going  to  stay  here  and  do  his  duty; 
because,  gentlemen,  this  Convention  is  going  to  sit,  and  it  is  going  to  func- 
tion until  Saturday  evening,  and  is  going  to  begin  again  Monday  morning. 

Mr.  SHANAHAN  (Cook).  I  heartily  agree  with  everything  that  the 
gentleman  from  Cook  has  stated.  I  believe  the  members  ought  to  be  here. 
I  voted  for  this  resolution.  I  give  notice  now  that  I  will  go  home  tomorrow 
night,  if  there  fail  to  be  a  quorum  here  tomorrow  afternoon.  I  have  stayed 
here  about  as  long  as  I  intend  to,  and  have  a  lot  of  members  stay  away. 

Mr.  JARMAN  (Schuyler).  At  the  request  of  the  committee  of  which 
Mr.  Hamill  is  chairman,  I  will  make  a  short  statement  with  reference  to  this 
matter — and  still,  I  hesitate  to  do  so. 

A  few  days  ago,  a  gentleman,  with  some  degree  of  seriousness,  a  mem- 
ber of  this  Convention,  and  perhaps  with  some  degree  of  humor,  stated  to 
me  that  I  had  in  the  beginning  of  this  Convention  become  very  unpopular 
on  account  of  the  resolution  which  I  introduced  with  reference  to  the  at- 
tendance of  members.  After  a  year  and  a  half,  my  fondest  hopes  have  been 
realized.  This  Convention  has  reminded  me  of  an  aged  rural  friend  of 
mine.  Every  time  you  gave  him  a  drink  of  good  Scotch  whiskey,  he  always 
expressed  his  appreciation  by  saying,  "I  wish  my  throat  was  a  mile  long," 
and  it  seems  that  the  honors  and  the  emoluments  of  this  Convention  have 
been  so  great  and  so  serious  that  our  whole  desire  has  been  to  prolong  its 
session. 

Now,  let  me  say  this,  and  I  do  it  in  the  presence  of  the  President  of 
this  Convention:  Every  member  of  this  Convention  has  a  right  to  voice  the 
same  degree  of  seriousness  his  business  and  affairs  as  that  of  any  other  man, 
and  they  are  just  as  important  to  him  as  to  any  other;  but  the  affairs  of  the 
President  of  this  Convention  have  been  just  as  important  as  any  other 
member  of  this  Convention,  and  yet.  he  has  made  his  arrangements  and 
has  been  at  this  Convention  every  day  that  it  has  been  in  session.  It  is 
no  more  his  duty  than  my  duty  or  anybody  else's  duty  to  be  present  here; 
and  I,  for  the  life  of  me,  can't  understand  the  conscience  of  the  delegates 
of  this  Convention  who  will  take  an  oath  to  perform  the  duties  of  this 
Convention  and  then  stay  away. 
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Mr.  L1NDLY  (Bond).  Mr.  Chairman,  I  would  like  to  ask  this  question: 
Supposing  a  man  take  a  train  here  after  the  session  Saturday  evening  and 
go  home  to  be  back  here  Monday  morning;   isn't  he  in  any  danger? 

TL1E  PRESIDENT.  The  Chair  is  in  receipt  of  a  report  which  has  been 
handed  to  him  by  the  chairman  of  the  Committee  on  Phraseology  and  Style, 
and  the  Secretary  will  please  read  the  report. 

THE  SECRETARY.  (Reading.)  "April  27,  1922.  State  of  Illinois. 
Constitutional  Convention. 

"Your  Committee  on  Phraseology  and  Style,  to  which  was  referred  sec- 
tion 29  of  Report  No.  12  on  the  Legislative  Department,  respectfully  reports 
that  it  has  reconsidered  such  section  and  herewith  presents  a  substitute 
therefor  as  follows: 

"Section  29.     The  General  Assembly  may  provide  for: 

"Opening  private  roads  to  communicate  with  public  roads; 

"Permitting  owners  and  lessees  of  lands  and  minerals  to  construct 
drains,  ditches  and  levees  upon,  across  or  under  the  lands  of  others  for 
agricultural,  sanitary  and  mining  purposes; 

"Organizing  drainage  districts  having  powers  of  eminent  domain  and 
special  assessment  for  flood  control  or  for  sanitary  or  agricultural  purposes; 
and 

"Making  surveys  and  straightening  and  improving  water  courses  in  part 
at  the  expense  of  drainage  districts  and  in  part  by  the  State  or  any  political 
subdivision  thereof. 

"This  section  shall  not  be  construed  as  a  limitation  of  the  powers  of 
the  General  Assembly." 

THE  PRESIDENT.  The  report  of  the  committee  on  section  29  will  be 
placed  on  the  calendar  on  second  reading,  in  the  order  of  a  legislative  report. 

The  next  matter  of  the  regular  order  is  the  consideration  of  Report  No.  2 
of  the  Committee  on  Phraseology  and  Style  with  reference  to  warehouses, 
page  8  of  the  report  of  the  Committee  on  Phraseology  and  Style.  The  Secre- 
tary will  please  read  section  1  of  the  report. 

THE  SECRETARY.  (Reading.)  "Section  1.  Elevators  and  storehouses 
where  property  is  stored  for  compensation  are  public  warehouses.'' 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1  as 
read. 

Mr.   DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  have  some  amendments  to  offer  here  on 
the  part  of  the  Committee  on  Agriculture,  which  has  considered  this  matter 
this  week,  and  inasmuch  as  these  amendments,  some  of  them,  have  reference 
to  the  entire  report,  I  would  like  to  have  the  Secretary,  if  that  is  permissible, 
to  read  all  of  the  sections,  and  then  we  will  take  them  up  seriatim,  but  I  can 
offer  these  amendments  so  that  you  will  understand  what  they  are. 

THE  PRESIDENT.  Does  the  Senator  refer  to  the  report  of  the  Com- 
mittee on  Phraseology  and  Style? 

Mr.  DUNLAP  (Champaign).     Yes. 

THE  PRESIDENT.  Without  objection,  the  Secretary  will  read  the  re- 
port of  the  Committee  on  Phraseology  and  Style  as  a  whole,  in  accordance 
with  the  request  of  the  Senator. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  manager  of  every 
public  warehouse  in  cities  of  over  one  hundred  thousand  inhabitants  shall 
post  conspicuously  each  week,  in  the  office  of  the  warehouse,  a  sworn  state- 
ment of  the  amount  and  grade  of  grain  and  also  of  the  other  property  stored 
therein  and  of  the  warehouse  receipts  outstanding,  and  shall  file  a  copy 
of  the  statement  in  a  place  designated  by  law.  Changes  in  quantity  and 
grade  of  grain  stored  shall  be  noted  daily  upon  the  statement  in  the  ware- 
house. Unless  the  owner  or  consignee  consents,  different  grades  of  grain 
shipped  in  separate  lots  shall  not  be  mixed. 

"Section  3.  The  holder  of  a  public  warehouse  receipt  may  always 
examine  the  property  and  the  warehouse  records  thereof. 
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"Section  4.  Railroads  and  common  carriers  thereon  shall,  at  the  point 
of  shipment,  weigh  or  measure,  and  receipt  for,  the  full  amount  of  grain 
and  deliver  it  to  the  consignee  or  owner. 

"Section  5.  Railroads  shall  deliver  grain  to  any  consignee  who  can  be 
reached  by  an  available  track,  and  shall  permit  connections  so  that  any 
public  warehouse,  coal  bank  or  coal  yard  may  be  reached  by  cars. 

"Sections  6  and  7  combined.  The  General  Assembly  shall  give  full  effect 
to  this  article  and  provide  for  the  inspection  of  grain  and  produce,  the 
protection  of  producers,  shippers,  consumers  and  others  interested,  and  the 
prevention  of  fraudulent  warehouse  receipts.  Nothing  in  this  article  implies 
a  limitation  upon  the  power  of  the  General  Assembly  or  abridges  common 
law  remedies." 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  desire  to  offer  the  following  amend- 
ments and  would  ask  that  the  Secretary  please  read  them  for  the  informa- 
tion, and  then  I  will  call  them  up  seriatim. 

THE  PRESIDENT.  Senator  Dunlap  asks  that  the  amendments  he  pro- 
poses, offered  on  behalf  of  the  Agricultural  Committee,  be  offered  now  for 
the  consideration  of  the  house. 

THE  SECRETARY.  (Reading.)  "Amendment  No.  1.  Amend  Report 
No.  3  in  section  1,  line  2,  by  striking  out  the  word  'property'  and  inserting 
in  lieu  thereof  the  word  'grain/  so  that  the  section  as  amended  will  read  as 
follows:  'Elevators  and  storehouses  where  grain  is  stored  for  compensation 
are  public  warehouses.' 

"Amendment  No.  2.  Amend  Report  No.  2  in  section  2,  line  3,  after  the 
word  'inhabitants'  by  inserting  the  following  words,  'or  such  number  of 
inhabitants  as  may  hereafter  be  provided  by  law.'  " 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Now,  Mr.  Chairman,  these  amendments, 
after  being  in  this  form,  they  proceed  to  read  the  amended  sections  in  full, 
and  as  we  have  had  the  sections  read,  I  hardly  think  it  is  necessary  to  reread 
these  sections,  just  to  read  the  amendments. 

THE  SECRETARY.  Amendment  No.  3.  "Amend  Report  No.  2,  section 
4,  line  3,  by  striking  out  the  words  'there  on*  and  by  inserting  after  the  word 
'and'  in  line  1,  the  word  'other,'  so  that  the  section  will  read:  'Section  4. 
Railroads  and  other  common  carriers  shall,  at  the  point  of  shipment,  weigh 
or  measure,  and  receipt  for,  the  full  amount  of  grain  and  deliver  it  to  the 
consignee  or  owner.'  " 

"Amendment  No.  4.  Amend  sections  6  and  7  in  line  5,  after  the  word 
'producers,'  by  inserting  the  word  'and,'  and  in  lines  6  and  7  by  striking  out 
the  words  'consumers  and  others  interested.'  " 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  if  it  is  the  pleasure  of  the 
Chair,  I  will  take  these  up  one  section  at  a  time. 

THE  PRESIDENT.  The  question  before  the  house  is  section  1  of  the 
report  of  the  Committee  on  Phraseology  and  Style.  "Elevators  and  store- 
houses where  property  is  stored  for  compensation  are  public  warehouses,"  is 
now  before  the  Convention,  and  the  amendments  to  section  1  are  now  in 
order. 

THE  SECRETARY.  Mr.  Dunlap  offers  the  following  amendment: 
"Amend  section  1  in  line  2  by  striking  out  the  word  'property'  and  inserting 
the  word  'grain.'  " 

THE  PRESIDENT.  The  question  is  for  the  adoption  of  the  amendment 
offered  by  Senator  Dunlap,  to  strike  out  the  word  "property"  in  line  2  and 
insert  in  lieu  thereof  the  word  "grain." 

Mr.  DUNLAP  (Champaign).     Mr.  President. 
THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  if  you  will  read  section  1, 
as  it  is  now,  in  the  left-hand  column,  adopted  in  the  whole,  it  is  the  same 
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as  that  in  the  present  Constitution,  that  all  elevators  or  storehouses  where 
grain  or  property  is  stored  for  a  compensation,  whether  the  property  stored 
be  kept  separate  or  not,  are  declared  to  be  public  warehouses. 

Now,  at  the  time  of  the  adoption  of  this  Constitution  of  1870,  or,  rather, 
when  it  was  being  considered,  there  was  a  great  deal  or  controversy  and 
agitation  over  the  handling  of  the  warehouses  in  Chicago,  and  the  frauds 
that  were  perpetrated  there,  and  the  unfair  and  unjust  methods  that  were 
adopted  by  warehousemen  led  to  the  adoption  in  that  Convention  of  this 
provision  in  the  Constitution;  and,  of  course,  being  a  new  thing  at  that  time, 
and  the  grain  market  being  just  developing  in  larger  proportions  all  the 
time,  why,  in  order  to  cover  all  phases  of  the  thing,  the  words  "or  other 
property'*  is  referred  to. 

Now,  it  has  become  the  practice  that  nothing  but  grain  has  been  in 
controversy  all  these  years  under  the  Constitution.  To  include  in  that  mat- 
ter of  all  property,  there  are  many  other  warehouses  that  ought  not  to  come 
under  the  jurisdiction  of  the  Commerce  Commission  that  have  charge  of 
the  regulation  of  public  utilities.  A  public  utility  commission,  in  my  opinion, 
is  for  the  regulation  of  monopolies,  or  practical  monopolies,  who  have  a 
business  that  is  practically  a  monopoly;  but  there  are  warehouses  through- 
out this  State,  almost  in  every  town  of  considerable  size,  where  they  store 
various  articles,  such  as  household  furniture,  and  wherever  they  charge 
for  this  storage,  why,  they  must  be  taken  under  the  supervision  of  a  utili- 
ties commission,  or  rather,  a  commerce  commission,  as  it  is  now  called;  and 
I  have  here  a  report  from  that  commission  of  a  hearing  that  was  held'  some 
time  ago,  in  which  there  is  a  list  in  one  city,  I  think  it  is  of  one  city,  of 
something  of  eighty-five  different  warehouses,  in  which  the  public  is  not 
concerned,  so  far  as  the  regulation  of  these  warehouses  goes. 

Now,  in  commenting  upon  that,  I  don't  want  to  read  the  report  in  full; 
it  would  take  a  long  while,  but  in  commenting  upon  it  briefly: 

''In  many  instances  the  property  used  in  the  warehouse  business  is  held 
under  lease,  and  some  of  these  are  long-time  leases  which  today  are  possessed 
of  great  value.  Rentals  have  increased,  and  the  fee  of  the  warehouse  busi: 
ness  discloses  in  some  instances  that  the  warehouseman  owns  none  of  the 
property  that  he  operates,  and  differs  radically  from  the  situation  where 
the  utility  owns  all  of  said  property." 

And  it  goes  on  and  recites  the  difficulty  of  any  conclusions  that  might 
be  arrived  at  that  would  be  of  any  value  to  the  public  in  regulation  of  the 
warehouses  for  the  storage  of  property  other  than  grain;  and  I  know  very 
well,  in  conversation  with  members  of  that  commission,  they  desired  relief 
from  all  that  thing.  It  is  burdensome.  I  think  that  Delegate  Lindly  could 
tell  you  that  that  is  one  of  the  things,  a  bothersome  thing  to  control,  and 
the  control  of  it  is  entirely  without  any  benefit  to  the  people.  In  fact,  it  is 
detrimental  to  the  public  to  have  it  pertain  to  warehouses  for  such  purposes, 
because  such  warehouses  are  competitive  in  the  full  sense  of  the  word,  and 
whenever 'they  can  get  behind  the  public  utilities  and  get  the  Public  Utilities 
Commission  to  fix  rates,  the  result  is  that  these  rates  are  always  higher  than 
they  are  if  left  to  competition.  They  will  say,  "Well,  the  public  utilities 
fixed  these  rates,  and  we  cannot  go  below  them,"  so  they  are  enabled  to 
make  greater  charges  for  such  services  than  they  would  if  they  were  not 
placed  under  the  Public  Utilities  Commission. 

Now,  inasmuch  as  the  effect  of  this  whole  warehouse  article  is  for  the 
effect  of  regulating  the  grain  trade,  it  seems  without  any  object  in  having 
it  pertain  to  anything  else.  It  does  not  prevent  the  General  Assembly  from 
passing  regulations  in  regard  to  other  matters  that  come  under  its  juris- 
diction, and  in  the  report  of  the  Phraseology  Committee  they  have  struck 
out  the  words  "grain  or  other  property,"  and  simply  made  it  "property," 
covering  everything.  So,  in  order  to  have  it  confined  to  the  particular 
property  that  it  was  intended  for,  I  have  made  the  amendment,  and  I  hope 
it  will  be  adopted. 

Mr.  CUTTING   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Cutting. 

Mr.  CUTTING   (Cook).     May  I  ask  a  question? 
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Mr.  DUNLAP    (Champaign).     Certainly. 

Mr.  CUTTING  (Cook).  What  about  the  packing  house  products  which 
are  stored? 

Mr.   L1NDLY    (Bond).     They   go   under   agriculture 

Mr.  CUTTING   (Cook).     But  they  are  stored? 

Mr.  DUNLAP  (Champaign).  Well,  I  will  say  this  in  reply  to  that, 
Judge 

Mr.  CUTTING  (Cook).  Pork,  and  ham,  and  bacon,  and  things  of  that 
kind  are  traded  in  on  the  Board  of  Trade,  and  receipts  are  given  which  are 
passed  from  hand  to  hand,  just  like  grain. 

Mr.  DUNLAP  (Champaign).  I  should  have  gone  a  little  bit  further  in 
this  explanation,  and  said  this,  that  grain  is  the  only  commodity  that  is 
stored  there  in  any  warehouses  that  loses  its  identity  by  such  storage,  and 
it  does  lose  its  identity,  except  that  it  is  graded  by  representatives  of  the 
State  and  the  United  States  Government.  It  is  placed  in  certain  grades,  and 
in  all  other  respects  it  loses  its  identity.  No  other  sort  of  property  does 
that.  It  is  only  the  abuse  of  that  very  thing,  of  the  fact  that  they  could 
sort  out,  in  manipulating  the  grain  in  a  warehouse,  that  a  private  owner, 
could  take  in  grain  of  various  grades  and  then  he  could  send  out  the  poorest 
grade  that  he  had  taken  in,  and  conform  to  the  requirements. 

That  was  prior  to  the  adoption  of  the  Constitution  of  1870. 

After  that,  as  suggested  here  in  the  notes  on  elevators  and  warehouses, 
we  find  the  following  language: 

"The  warehouse  article  as  a  whole  impliedly  requires  operators  of  public 
warehouses  to  refrain  from  practices  that  might  have  a  tendency  to  make 
private  interests  adverse  to  their  duty  as  warehousemen. 

"For  example,  it  has  been  held  that  in  the  absence  of  legislation,  a  pub- 
lic warehouseman  is  prohibited  by  this  article  from  mixing  his  own  grain 
with  that  of  his  customers  and  issuing  warehouse  receipts  to  himself 
therefor.  It  is  to  prevent  such  practices  as  that  that  this  warehouse  article 
was   adopted." 

Now,  so  far  as  the  storage  of  other  food  products  is  concerned,  the 
legislature  has  full  authority  to  regulate  that.  That  comes  under  the  agri- 
cultural department. 

Mr.  TRAUTMANN  (St.  Clair).  Will  the  delegate  yield  to  a  question 
on  that  point? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  You  say  the  Department  of  Agriculture 
has  control  of  other  food  products.  You  maintain  that  that  will  be  true  if 
this  Constitution  says  that  only  elevators  where  grain  is  stored  are  public 
warehouses? 

Mr.  DUNLAP    (Champaign).     Why,  yes. 

Mr.  TRAUTMANN    (St.   Clair).     Doesn't  that  exclude  the  others  then? 

Mr.  DUNLAP   (Champaign).     That  is  all. 

Mr.  TRAUTMANN  (St.  Clair).  By  the  ordinary  construction  of  the 
State  Constitution? 

Mr.  DUNLAP  (Champaign).  Under  the  regulation  of  food  products, 
the  legislature  iias  enacted  the  pure  food  laws. 

Mr.  TRAUTMANN  (St.  Clair).  Under  your  present  Constitution,  not 
under  this  section. 

Mr.  DUNLAP  (Champaign).  Yes,  the  provision  in  this  Constitution 
says  that  nothing  in  this  article  implies  a  limitation  upon  the  power  of  the 
General  Assembly  or  abridges  common  law  remedies;  so  it  has  just  as  much 
power  under  this  Constitution  as  they  have  in  the  other. 

Mr.  TRAUTMANN  (St.  Clair).  You  think  that,  if  your  first  section 
said  that  elevators  and  storehouses  where  grain  is  stored  for  compensation 
are  public  warehouses,  that  would  not  exclude  all  others  from  being  public 
warehouses? 

Mr.  DUNLAP  (Champaign).  Not  at  all.  In  section  7  it  expressly  says 
that  nothing  in  this  article  implies  a  limitation  upon  the  power  of  the 
General  Assembly  or  abridges  common  law  remedies. 
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Now,  the  only  object  in  making  that  is  to  relieve  the  situation.  Now, 
there  is  no  other  object  in  a  warehouse  section  in  the  Constitution,  except 
to  regulate  the  grain  traffic;  and  it  is  for  that  reason  that  I  move  this 
amendment. 

Mr.  HULL   (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.   DUNLAP    (Champaign).     Yes. 

Mr.  HULL  (Cook).  Couldn't  you  get  the  same  relief  from  the  General 
Assembly? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  HULL  (Cook).     Then  why  do  you  want  it  here? 

Mr.  DUNLAP  (Champaign).  Yes,  you  could  get  the  same  relief  from 
the  General  Assembly,  I  think  that  is  admitted;  but  it  would  be  just  as 
much  of  a  mistake,  a  good  deal  more  of  a  mistake,  if  you  would  eliminate 
this  article  from  the  Constitution,  than  to  eliminate  the  articles  that  we 
just  passed  upon  here  with  reference  to  the  control  of  railroads. 

Mr.  HULL  (Cook).  If  the  warehouses  are  being  regulated  objection- 
ably, cannot  you  amend  your  Utility  Act  so  that  warehouses  which  do  not 
store  grain  shall  be  excluded  from  the  jurisdiction  of  the  commission? 

Mr.  DUNLAP  (Champaign).  The  Supreme  Court  has  placed  the  ware- 
houses under  the  jurisdiction  of  the  Public  Utilities  Commission,  or  the 
Commerce  Commission. 

Mr.  WALL  (Pulaski).  The  Supreme  Court  has  held,  I  think  in  the 
183d,  in  the  case  of  People  against  the  Illinois  Central  Railroad,  that  in 
construing  section  1  of  this  article  under  the  present  Constitution,  that  the 
words  "public  warehouses"  means  public  warehouses  in  fact,  and  that  no 
warehouseman  is  considered  a  public  warehouseman  who  discriminates 
among  his  customers  or  picks  his  customers,  and  his  warehouse  must  be 
open  for  the  reception  of  goods  at  the  regular  fixed  price  for  their  store,  to 
all  persons.  In  other  words,  that  is  what  must  occur  before  it  is  a  public 
warehouse,  notwithstanding  it  would  appear  that  any  warehouseman  may 
issue  a  warehouse  receipt. 

Now,  under  this  amendment  offered  by  the  gentleman  from  Champaign, 
it  would  seem  that  the  purpose  is  to  exclude  that  great  class  of  warehouses 
in  the  State  known  as  Class  C.  In  other  words,  the  great  canning  industry, 
the  orchard  industry,  the  potato  industry,  and  a  lot  of  other  things  that 
might  be  mentioned  in  addition,  and  of  course,  too,  what  you  said  about 
household  goods,  that  would  be  a  warehouse.  I  think  it  would  be  very  un- 
wise to  take  out  of  the  Commerce  Commission's  hands  power  to  regulate 
these  concerns.  The  fact  that  they  do  regulate  them,  and  the  fact  that  they 
are  public  warehouses  under  the  law,  the  fact  that  they  issue  warehouse 
receipts,  both  negotiable  and  non-negotiable,  and  they  are  negotiable,  floated 
out  upon  the  commercial  world  as  security  for  property,  and  the  fact  that 
they  are  controlled  and  regulated  by  the  Commerce  Commission,  adds  sta- 
bility to  their  commercial  value.  I  think  it  would  be  very  unwise  to  adopt 
this  amendment  and  cut  out  of  the  Constitution  the  class  of  warehouses 
known  in  the  State  and  designated  as  Class  C  warehouses. 

Mr.  DUNLAP  (Champaign).  The  only  object  of  that  amendment,  as  I 
stated,  was  to  make  it  conform  to  the  balance  of  the  article  where  it  per- 
tains to  grain.  As  this  is  the  only  article  that  loses  its  identity,  why,  it  was 
the  one  that  was  thought  ought  to  be  covered  in  the  Constitutional  pro- 
vision. 

Mr.  LINDLY  (Bond).  Let  us  understand  the  situation  present.  The 
only  Railroad  and  Warehouse  Commission,  and  the  Utility  Commission  has 
control  of  warehouses  in  this  State.  They  fixed  the  price.  There  were 
certain  gentlemen  in  the  State  who  had  articles  in  cold  storage,  and  they 
thought  they  ought  to  have  the  right  to  make  a  contract,  because^  they  had 
an  immense  amount  of  food  and  so  on  in  cold  storage;  and  they  went  into 
the  legislature  and  passed  a  law  taking  the  cold  storage  warehouses  from 
under  the  control  of  the  commission,  and  put  it  under  the  control  of  the 
Department  of  Agriculture.  They  did  that  under  the  present  Constitution. 
Why  change  it? 
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The  gentleman  from  Champaign  was  speaking  about  warehouses  that 
stored  household  goods,  and  so  on.  Let  us  see  what  the  legislature  has  done 
about  that.  The  last  legislature  passed  a  law  that  anybody  who  stored 
personal  property  for  hire  should  be  considered  a  warehouseman  and  that  he 
should  be  compelled  to  apply  to  the  Commerce  Commission  for  a  license,  and 
that  he  should  be  controlled  by  the  rules  laid  down  by  the  Commerce 
Commission,  and  bond  should  be  fixed  by  that  body,  and  he  should  pay 
$25  a  year,  taking  from  under  the  control  of  the  Commerce  Commission, 
the  right  to  fix  rates,  for  these  new  warehouses;  and  what  the  gentleman 
from  Champaign  referred  to  is  the  fact  that  the  Commerce  Commission  has 
had  to  provide  a  specific  department  with  a  man  at  the  head  of  it  to  take 
care  of  the  applications  for  licenses  under  this  new  law  where  they  are 
storing  personal  property  for  hire. 

I  cannot  see,  for  the  life  of  me,  why  we  ought  to  take  out  here  "other 
property."  If  they  take  out  from  under  the  control  of  the  Commerce  Com- 
mission tlie  warehouses  or  these  cold  storage  places,  then  some  other  depart- 
ment of  the  State  could  control  them,  and  this  word  should  be  left  in  here, 
so  that  all  warehouses,  cold  storage  warehouses,  whether  they  are  grain  or 
property  or  apples,  should  be  controlled. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  McEWEN   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  McEwen. 

Mr.  McEWEN  (Cook).  As  I  was  a  member  of  the  Committee  on  Ware- 
houses, I  feel  possibly  that  I  ought  to  say  at  this  time  what  I  might  say 
which  would  be  applicable  to  any  section  of  this  article.  We  recognized 
that  this  was  legislative  matter  and,  strictly  considered,  did  not  belong  in  a 
Constitution;  and,  at  first,  the  committee  was  unanimously  of  the  opinion 
that  it  should  be  left  out  entirely. 

When  we  began  to  look  into  the  history  of  this  article,  and  we  listened 
to  the  warehouse  interests  and  the  Board  of  Trade  interests  represented 
before  the  committee,  we  saw  that  there  was  a  great  question  of  policy  in- 
volved, and  that  it  would  be  inexpedient  and  undesirable  to  leave  the  article 
out.  We  were  told  that  in  1870  an  evil  had  grown  up  in  the  grain  trade  in 
Chicago,  and  that  warehousemen  dealing  in  grains,  in  their  own  warehouses, 
had  gradually  acquired  control  of  the  grain  trade.  They  could  overbid  in 
the  market  for  the  purchase  of  grain;  they  could  select  out  some  grain  of 
the  same  grade;  they  could  select  out  the  especially  good  and  marketable 
grade,  and  get  from  three  to  fifteen  cents  a  bushel  more;  and  that  there  was 
quite  a  bit  of  public  sentiment  among  the  shippers  and  the  farmers  that 
the  warehouses  should  be  subject  to  control,  and  that  there  should  be  a 
mandate  to  the  legislature  in  that  line,  to  that  purpose;  and  accordingly, 
this  article  was  put  into  the  Constitution,  and  it  was  said  to  have  had  great 
weight  in  the  carrying  through  of  the  Constitution  of  1870  on  the  vote  of 
the  people. 

It  was  urged  before  our  committee,  too,  that  in  accordance  with  the 
history,  following  the  passage  of  the  Constitution  in  1870,  there  was  an 
effort  made  by  the  warehousemen  to  get  legislative  authority,  and  they  did 
secure  the  passage  of  a  legislative  act  to  trade  and  deal  in  grains  in  their 
own  warehouses.  That  law  was  declared  unconstitutional,  although  the 
Supreme  Court  stated  that  this  was  purely  a  legislative  matter.  It  was 
urged  that  because  of  these  tremendous  interests  in  the  warehouses,  that 
if  this  article  were  taken  out,  that  the  legislature  would  be  beseiged  at 
all  times  by  the  warehouse  interests  to  permit  this  trading  in  commodities 
stored  in  their  own  warehouses  by  the  warehousemen;  and  that  the  general 
effect  of  it  would  be  to  create  a  turmoil;  that  under  this  article  and  under 
the  legislation  which  has  ensued,  the  grain  situation  in  Chicago  has  been 
controlled,  in  a  way,  and  under  a  system  and  organization  that  has  become 
the  model  for  all  the  grain  centers  of  the  world;  and  that,  on  the  whole, 
the  present  situation  is  very  satisfactory,  and  that  to  open  it  by  a  removal 
of  this  article  wTould  invite  a  great  deal  of  discussion  and  opposition  and 
continued  agitation  in  the  legislature. 


1922.]  CONSTITUTIONAL   CONVENTION.  3863 

So,  the  committee,  acting  under  the  influence  of  those  arguments,  con- 
cluded the  best  plan  was  to  put  the  article  back  in  as  it  was;  and  so,  in 
connection  with  the  suggestion  of  the  motion  of  the  gentleman  from  Cham- 
paign to  change  this  article,  we  would  say  that  this  is  impolitic,  in  the  view 
of  the  committee,  and  my  personal  view,  if  that  means  anything,  and  that 
there  is  no  reason  why  there  should  be  discrimination  in  the  matter  of 
articles  or  commodities  stored  in  warehouses.  The  warehousing'  business 
has  become  the  means  of  supplying  food,  or,  rather,  the  means  of  furnishing 
a  constant  supply  of  food  and  supplies  to  the  people  of  this  country;  and 
it  has  become  enormously  important.  While  in  1870  grain,  no  doubt,  was 
the  principal  factor,  yet  today  we  have  all  the  articles  that  are  produced 
on  the  farm  in  the  way  of  food  that  come  to  the  warehouses  in  the  great 
commercial  and  public  centers,  and  which  are  the  means  of  furnishing  a 
constant  supply  of  good  food;  so  why  disturb  this? 

An  apple  may  be  just  as  important  to  our  health  as  a  loaf  of  bread. 
Why  take  apples  out?  Grape  fruit  has  become  an  article  which  is  desired  by 
people  generally  and  regarded  as  contributing  to  health.  Why  should  that 
be  taken  out?  Why  should  provisions  be  taken  out?  We  are  doing  very 
well  as  we  are,  and  why  disturb  such  a  situation,  that  is  as  peaceable  and  as 
satisfactory  as  any  situation  could  well  be  in  our  complex  system  of  society? 

Mr.  MILLER  (Cook).  I  rise  on  a  personal  matter:  Governor  Fifer  is 
to  address  the  Union  League  Club  in  Chicago  this  evening,  on  the  one  hun- 
dredth anniversary  of  General  Grant's  birth,  and  more  than  a  month  ago, 
before  there  was  any  contemplation  that  we  would  adopt  the  resolution 
passed  on  Tuesday,  I  invited  the  Governor  to  be  my  guest  at  my  home  to- 
morrow, and  he  accepted  it;  and  I  am,  therefore,  going  to  ask  the  Conven- 
tion to  excuse  me  until  Saturday  morning. 

THE  PRESIDENT.  You  have  heard  the  excuse  offered  by  Mr.  Miller, 
and  without  objection,  Mr.  Miller  will  be  excused  from  further  attendance 
at  the  session  until  Saturday  morning.  There  being  no  objection,  Mr. 
Miller  is  excused. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  In  conversation  with  some  of  the  gentle- 
men from  Chicago  who  think  that  this  amendment  here  striking  out  the 
word  "property"  might  be  detrimental  to  that  effect,  I  ask  unanimous  leave 
to  withdraw  that  amendment. 

THE  PRESIDENT.  Without  objection,  then,  the  amendment  offered 
by  Mr.  Dunlap  will  be  withdrawn,  and  the  question  is  on  the  adoption  of 
section  1.  Are  there  any  further  remarks?  Are  you  ready  for  the  ques- 
tion? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  now  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  64,  and  the  noes  are  3. 

This  section,  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  desire  to  call  up  the  amendment  to 
section  2. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  The  amendment  to  section  2  reads  as  follows: 
"Amend  section  2,  line  3,  after  the  word  'inhabitants'  by  inserting  the  fol- 
lowing words,  'or  such  number  of  inhabitants  as  may  hereafter  be  provided 
by  law.'  " 

THE  PRESIDENT.  The  question  Is  upon  the  adoption  of  the  amend- 
ment offered  by  Senator  Dunlap.     Are  there  any  remarks? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 
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Mr.  DUNLAP  (Champaign).  The  object  of  that  amendment  is  that 
the  legislature  may  have  the  power  to  reduce  the  number  of  inhabitants, 
thereby  bringing  in  elevators  of  towns  of  less  than  one  hundred  thousand 
population.  If  the  waterway  proposition  develops  as  some  think  that  it 
will,  there  will  be  a  great  deal  of  grain  that  will  be  carried  down,  the 
Illinois  river;  and  undoubtedly  elevators,  terminal  elevators  there  will  be 
erected,  as  in  Peoria  they  now  exist;  and  it  may  be  desirable  in  the  future 
to  bring  that  subject  under  this  section;  and  this  provision  in  the  Constitu- 
tion so  provides  it  and  leaves  it  to  the  legislature  to  determine  that  when 
the  time  arrives. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Senator 
Dunlap  should  prevail,  will  say  aye;  contrary,  no.  The  ayes  have  it,  and 
the  amendment  prevails. 

The  amendment — the  question  now  is  upon  the  adoption  of  section  2  as 
amended. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  would  like  to  ask  the  Phraseology  Committee 
why  they  left  out  "weekly  statement  under  oath." 

Mr.   CLARKE    (Lake).     It   says,   "sworn  statement  posted   each   week." 

Mr.  LINDLY  (Bond).     All  right,  I  see.     I  was  mistaken. 

THE  PRESIDENT.     Any  further  question  on  section  2? 

Mr.   HAMILL    (Cook).     Mr.   President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  May  1  suggest,  in  the  interest  of  harmonious 
composition,  that  the  word  "hereafter"  as  used  in  the  amendment  be  stricken 
out?  It  is  quite  needless,  and  I  think  the  Senator  will  agree  with  me,  "such 
number  of  inhabitants  as  may  be  provided  by  law,"  instead  of  "may  be  here- 
after provided  by  law."  We  have  pursued  that  system  quite  persistently. 
I  move  to  strike  out  the  word  "hereafter"  to  the  amendment. 

Mr.  DUNLAP   (Champaign).     I  accept  that.     I  think  that  is  all  right. 

THE  PRESIDENT.  Without  objection,  then,  the  word  "hereafter"  will 
be  stricken  out  of  Senator  Dunlap's  amendment. 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  The  section  now  about  to  be  submitted  to  a  vote 
contains  this  sentence:  "The  manager  of  every  public  warehouse  in  cities 
of  over  one  hundred  thousand  inhabitants  shall  post  conspicuously  each 
week  in  the  office  of  the  warehouse  a  sworn  statement  of  the  amount  and 
grade  of  grain,  and  also  of  the  other  property  stored  therein."  I  think  in 
the  City  of  Chicago  there  are  fifty  or  more  warehouses  in  which  furniture  is 
stored,  and  these  warehouses  let  to  the  bailor,  to  the  storer,  frequently  a 
room,  and  they  don't  know  what  is  in  the  room.  How  is  it  possible  for  the 
warehouseman  to  post  every  week  a  sworn  statement  of  the  amount  of  the 
furniture  in  that  room? 

Mr.  DUNLAP  (Champaign).  That  is  what  I  tried  to  correct  in  sec- 
tion 1. 

Mr.  MAYER  (Cook).  I  knew  you  were,  and  you  will  notice  I  voted  no 
on  the  adoption  of  section  1.  Now  you  are  requiring  an  impossibility.  It  is 
physicaly  impossible  for  some  of  the  warehouses  which  are  declared  to  be 
under  section  1  as  adopted,  to  do  that  very  thing;  it  is  utterly  and  physically 
impossible  to  make  any  such  sworn  statement. 

Now,  we  are  supposed  to  be  a  very  deliberative  body,  and  where  legis- 
latures sometimes  make  mistakes,  Constitutional  Conventions  never  do. 
The  mistakes  of  the  legislature  can  be  corrected  at  the  same  or  the  next 
session.  Now,  why  put  in  this  instrument  language  of  the  kind  to  which 
I  have  referred,  unless  I  misunderstand  the  meaning? 

Therefore,  I  rise  to  a  question  and  ask  for  information  as  to  what  is 
meant  when  the  owner  of  a  warehouse  in  which  household  goods  alone  are 
stored,  and  very  frequently  stored  in  rooms  that  are  let  for  that  purpose — 
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how  can  the  manager  make  a  sworn  statement  every  week  of  the  amount 
of  the  property  stored  in  such  a  warehouse  or  any  such  a  room  in  that 
warehouse?  I  ask  Judge  McEwen,  or  the  chairman  of  the  committee  that 
drafted  section  2,  for  information. 

Mr.  DUNLAP  (Champaign).  That  was  drafted  in  the  Constitution  of 
1870. 

Mr.  WILSON   (Cook).     May  I  ask  Mr..  Mayer  a  question? 

Mr.  MAYER  (Cook).     Yes. 

Mr.  WILSON  (Cook).  Aren't  the  article  to  be  inventoried  upon 
storage? 

Mr.  MAYER  (Cook).  Impossible,  because  the  furniture  is  put  in 
crates  or  boxes.     You  don't  know  what  is  in  the  boxes. 

Mr.  WILSON  (Cook).     Doesn't  the  owner  know? 

Mr.  MAYER  (Cook).     The  owner  knows,  but  not  the  warehouseman. 

Mr.  WILSON  (Cook).  It  is  easy  for  the  owner  to  supply  that  informa- 
tion. 

Mr.  MAYER  (Cook).  Well,  but  all  he  does  is  to  rent  a  room  in  the 
warehouse. 

Mr.  WILSON    (Cook).     Then  he  ought  to  know  what  is  in  the  room. 

Mr.  McEWEN  (Cook).  Mr.  President,  this  section  is  said  to  be  impos- 
sible. If  it  is  impossible,  it  has  been  impossible  for  fifty  years.  No  one 
knows  better  than  the  able  gentleman  from  Cook  that  courts  work  out 
ambiguous,  sometimes  general  and  other  phrases  in  the  law,  and  make  them 
humane  and  practicable.  I  suppose  the  purpose  of  this  was  to  compel  a 
public  record  that  should  be  up  to  date  by  the  warehouseman,  so  that  anyone 
interested  might  inform  himself  as  to  what  property  was  in  that  warehouse. 
That  it  shall  be  applicable  to  grain  doesn't  mean  that  thereby  all  other 
property  could  not  be  brought  under  it.  That  there  was  a  special  reason 
for  grain  and  little  reason  for  furniture  probably  didn't  enter  into  their 
minds,  and  1  have  no  doubt  that  any  court  would  say,  and  any  commission 
would  say,  "Wre  will  give  that  a  practical  meaning,"  and  it  would  be  suffi- 
cient, if  a  warehouseman  doesn't  have  any  responsibility  for  what  is  in  the 
room,  for  him  to  say  in  a  general  way  that  the  contents  of  a  room  are  furni- 
ture, or  some  such  general  designation  as  that.  I  take  it  that  that  has  all 
been  worked  out.  How  it  has  been  worked  out  I  do  not  know,  and  I  am  not 
informed,  and  I  cannot  answer  the  question;  but  I  do  know  that  courts  put 
a  humane  construction  on  leases,  and  that  it  would  be  a  simple  matter,  a 
very  rational  matter,  to  construe  that  section  as  to  furniture  or  any  other 
property  in  such  a  way  as  that  the  notice  should  be  effectual  to  inform  the 
public. 

Now,  if  this  has  been  worked  out  for  fifty  years,  and  this  suggestion 
is  now  made  for  the  first  time,  as  far  as  [  know,  why,  it  would  seem  to  me 
that  we  might  chance  it  for  another  fifty  years,  rather  than  run  the  risk  of 
trying  to  tinker  with  it  and  thereby  trying  to  disturb  the  whole  situation 
and  perhaps  let  some  very  essential  matter  get  away  from  the  operation  of 
the  warehouse  law. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  2  as  amended?    The  Secretary  will  please- read  the  section  as  amended. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  manager  of  every 
public  warehouse  in  cities  of  over  one  hundred  thousand  inhabitants,  or 
such  number  of  inhabitants  as  may  be  provided  by  law,  shall  post  con- 
spicuously each  week,  in  the  office  of  the  warehouse,  a  sworn  statement  of 
the  amount  and  grade  of  grain,  and  also  of  the  other  property  stored 
therein,  and  of  the  warehouse  receipts  outstanding,  and  shall  file  a  copy  of 
the  statement  in  a  place  designated  by  law.  Changes  in  quantity  and  grade 
of  grain  stored  shall  be  noted  daily  upon  the  statement  in  the  warehouse. 
Unless  the  owner  or  consignee  consents,  different  grades  of  grain  shipped  in 
separate  lots  shall  not  be  mixed." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended. 

Mr.  COOLLEY    (Vermilion).     Mr.  President. 

THE  PRESIDENT.     Dr.  Coolley. 
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Mr.  COOLLEY  (Vermilion).  I  offer  an  amendment  which  I  will  ask 
the  Secretary  to  read. 

THE  PRESIDENT.     The  Secretary  will  please  read   the   amendment. 

THE  SECRETARY.  "Strike  out  after  the  word  'warehouse'  in  the 
second  line  the  words  'in  cities  of  over  one  hundred  thousand  inhabitants.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Dr.  Coolley  to  strike  out  the  words  "in  cities  of  over  one 
hundred  thousand  inhabitants."     Are  you  ready  for  the  question? 

Mr.  COOLLEY    (Vermilion).     Mr.  President. 

THE  PRESIDENT.     Dr.  Coolley. 

Mr.  COOLLEY  (Vermilion).  The  reason  for  offering  this  amendment  is 
obvious.  "Why  create  a  condition  that  you  have  to  cure?  Strike  out  the 
words  that  you  have  suggested  here,  and  read  the  amendment  offered  by  the 
Senator  from  Champaign. 

Mr.  DUNLAP  (Champaign).  I  think  it  would  be  a  mistake  to  strike 
out  those  words  "over  one  hundred  thousand  inhabitants."  You  don't  want 
this  law  that  provides  for  daily  reports  and  sworn  statements  every  week 
to  apply  to  every  insignificant  warehouse  in  the  State  of  Illinois.  We  are 
leaving  it  now  under  this  provision  for  one  hundred  thousand  inhabitants 
for  the  present  time,  the  same  as  it  is  under  the  old  law,  and  delegating  to 
the  legislature  authority  to  modify  that  whenever  occasion  arises. 

Now,  those  of  you  who  are  in  the  grain  business  know  that  if  you  are 
going  to  put  upon  every  warehouseman  who  handles  grain  in  the  State  of 
Illinois  an  obligation  to  make  these  reports,  you  know  that  that,  in  fact, 
will  not  be  done;  and  there  is  no  use  for  us  to  undertake  to  pass  some 
unreasonable  thing  here  because  it  is  legislation. 

Now,  if  you  adopt  legislation  in  the  Constitution,  let  us  put  legislation 
in  here  that  legislates  every  warehouse  in  the  State  of  Illinois  under  the 
obligations  in  this  article  that  are  designed  to  meet  the  objections  to  the 
methods  that  have  been  prevailing,  or  were  prevailing  in  cities  of  large 
size,  where  terminal  elevators  were  working. 

Now,  I  think  it  would  be  unwise  and  an  imposition  to  lower  the  number 
of  inhabitants.  When  the  time  comes  that  there  are  elevators  that  ought 
to  post  these  notes,  why  let  them  come  to  the  legislature,  and  let  them  act 
in  accordance  with  the  evidence  that  might  be  brought  to  them. 

Mr.  MAYER  (Cook).  Mr.  Chairman,  I  am  in  favor  of  the  amendment. 
I  don't  know  why  there  should  be  any  discrimination  against  the  City  of 
Chicago.  Why  should  a  city  having  a  population  of  99,900,  for  instance, 
why  should  the  City  of  Bloomington,  or  Peoria,  Aurora,  and  the  other  large 
and  prosperous,  growing  cities  of  the  State  of  Illinois,  contain  grain  ele- 
vators where  the  farmers  store  and  warehouse  their  grain  which  are  also 
terminal  elevators,  not  be  required  to  make  and  post  some  kind  of  a  sworn 
statement  as  the  grain  elevators  of  Chicago?  I  am  in  favor  of  the  amend- 
ment. I  am  in  favor  of  making  this  Constitution  apply  to  every  city  and 
municipality  in  the  State  of  Illinois,  whether  it  have  one  hundred  thousand 
or  ninety  thousand  population.     I  am  in  favor  of  the  amendment. 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  amendment 
offered  by  Dr.  Coolley.     Are  you  ready  for  the  question? 

Mr.  WARREN   (DeKalb).     Mr.  President. 

THE  PRESIDENT.     Mr.  Warren. 

Mr.  WARREN  (DeKalb).  Gentlemen,  let  me  call  your  attention  to  one 
thing.  Most  villages  throughout  this  grain  belt  have  one  grain  elevator, 
and  it  would  be  very  unwise  to  make  this  proposition  apply  to  those  local 
elevators;  and  I  want  to  call  your  attention  to  the  fact  that  it  would  be 
almost  impossible  to  comply  with  it  where  grain  is  stored  in  small  quanti- 
ties, and  it  would  be  a  mistake  to  adopt  this  amendment. 

Mr.  BARR  (Will).  Mr.  President,  I  agree  with  Senator  Dunlap's 
amendment  to  permit  the  legislature  to  provide  that  this  provision  may 
apply  to  cities  under  one  hundred  thousand;  but  I  think  it  would  be  unwise 
to  strike  out  the  limitation  entirely  so  that  provision  of  the  Constitution 
would  be  applicable  to  all  cities  and  villages. 
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You  will  find  in  reading  the  section  down  to  the  middle,  the  center  of 
it,  that  in  addition  to  the  provisions  for  posting  a  list,  there  is  also  a  pro- 
vision that  a  copy  of  the  statement  shall  he  filed  in  a  place  designated  by 
law;  that  is,  the  manager  of  every  public  warehouse  of  a  city  of  over  one 
hundred  thousand  shall  post  conspicuously  each  week  in  the  office  of  the 
warehouse  a  sworn  statement  of  the  amount  and  grade  of  grain,  and  also 
of  the  other  property  stored  therein,  and  of  the  warehouse  receipts  out- 
standing, and  shall  file  a  copy  of  the  statement  in  a  place  designated  by  law. 

Now,  in  the  City  of  Chicago,  the  city  grain  office  has  filed  with  it  a  state- 
ment, and  countersigns  the  warehouse  receipt.  The  law  is  not  applicable 
to  East  St.  Louis,  and  perhaps  it  should  be  to  some  of  the  larger  cities 
where  large  quantities  of  grain  are  stored,  perhaps  cities  like  East  St. 
Louis,  of  that  size;  but  it  seems  to  me  that  it  would  be  ridiculous  to  have 
the  Constitution  provide  that  a  list  of  the  grain  in  every  warehouse,  in 
every  small  town  or  city,  must  be  filed  in  some  office  provided  by  law. 
And,  also,  this  provision  is  to  the  effect,  that  this  statement  must  give 
the  grade  of  grain.  Now,  we  have  facilities  for  grading  grain  in  Chicago. 
The  State  grades  the  grain  and  inspects  it;  but  it  does  not  do  it  in  Man- 
hattan and  other  cities  of  the  State;  and  it  seems  to  me  that  there  might 
be  a  provision  or  amendment  to  the  amendment  suggested  by  Senator  Dun- 
lap,  that  the  legislature  might  provide  for  cities  of  less  than  one  hundred 
thousand,  that  by  extending  this  law  it  would  be  a  proper  opening  of  the 
door,  but  that  it  should  not  be  opened  so  that  every  warehouse  throughout 
the  State  should  be  required  to  comply  with  this  provision.  It  would  be 
absolutely  impossible  to  comply  with  it. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  I  think  that  the  law  passed  by  the  legislature 
covers  warehouses  down  State.  I  remember  when  they  passed  the  law 
putting  East  St.  Louis  and  Peoria  under  the  inspection;  the  law  provided 
that  wherever  a  majority  of  the  supervisors  of  the  county  requested  it,  that 
they  shall  be  put  under  State  inspection;  so  that  is  provided  for  now  in 
the  State. 

Mr.  GRAY   (Adams).     Will  the  gentleman  yield  to  a  question? 

Mr.  LINDLY    (Bond).     Yes. 

Mr.  GRAY  (Adams).  Isn't  it  a  fact  that,  while  the  State  endorses  the 
warehouse  receipt  in  those  elevators  that  you  have  mentioned,  they  have 
no  right  of  inspection  to  see  whether  the  grain  is  there  or  not? 

Mr.  LINDLY  (Bond).  Why  sure.  In  Peoria,  they  have  a  special  in- 
spection there  under  the  city;  but  in  East  St.  Louis,  and  I  think  Decatur 
and  one  or  two  others,  they  have  a  State  inspection;  and  wherever  they  have 
the  State  inspection,  why,  then  they  must  comply,  the  same  as  they  do  in 
Chicago. 

Mr.  GRAY  (Adams).  Well,  isn't  it  true  that  in  both  of  the  cities  that 
you  have  mentioned,  elevators  have  busted,  and  the  grain  was  not  there  on 
which  there  was  outstanding  receipts? 

Mr.  LINDLY   (Bond).     That  might  be  true  in  Peoria. 

Mr.  GRAY  (Adams).  It  was  true  in  East  St.  Louis,  too.  You  can't 
get  away  with  that  kind  of  business. 

Mr.  LINDLY  (Bond).  They  have  a  special  inspector  in  Peoria;  that 
is  not  under  the  State. 

Mr.  IRELAND  (Woodford).  Well,  do  they  issue  warehouse  receipts  in 
Peoria? 

Mr.  LINDLY  (Bond).  I  think  they  do,  under  their  inspection  in  Peoria. 
The  controversy  here  for  a  great  many  years  in  the  State  was  whether  the 
State  should  have  control  of  the  inspection  at  East  St.  Louis;  and  finally 
we  passed  a  bill  in  the  legislature,  and  the  only  way  we  could  get  the  bill 
passed  was  to  give  them  the  right  of  the  majority  of  the  supervisors  of  the 
county  to  request  it,  and  a  majority  of  the  supervisors  of  St.  Clair  did 
request  it,  so  Peoria  still  remains  under  the  inspection  of  the  Chamber  of 
Commerce. 
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Mr.  IRELAND  (Woodford).  There  is  only  one  thing,  it  seems  to  me — 
that  the  State  ought  to  have  the  right  of  inspecting  the  elevators  to  see 
whether  the  grain  is  there  or  not,  where  they  issue  warehouse  receipts. 
I  think  Senator  Dunlap's  amendment  covers  that,  and  the  legislature  can 
cure  it. 

Mr.  LINDLY  (Bond).  Well,  I  think  that  is  true.  I  was  not  speaking 
against  Senator  Dunlap's  amendment.  I  was  just  going  to  speak  with  re- 
gard to  the  full  elevators  of  the  State.  In  some  cases  the  majority  of  the 
supervisors  did  not  request  an  inspection,  and  the  legislature  under  this 
amendment  could  enforce  an  inspection  in  that  vicinity;  but  the  hundreds 
and  hundreds  of  elevators  spread  over  the  State  in  little  towns  that  do  not 
issue  receipts,  where  men  own  all  the  grain  in  it,  or  they  may  store  the 
grain  without  receipts,  it  seems  to  me  ought  not  to  be  forced  into  this  pro- 
position, because  it  would  make  a  very  complicated  proposition. 

Mr.  IRELAND  (Woodford).  The  only  objection  is  the  posting  of  the 
grain  in  the  elevator,  isn't  it? 

Mr.  LINDLY  (Bond).  Let  me  state  that  we  have  had  several  cases 
come  before  us  on  this  proposition,  where  some  of  the  people  in  the  country 
who  own  small  elevators  had  taken  grain  from  some  of  the  farmers  to 
store  it  at  a  given  price,  and  the  question  came  up  as  to  whether  they 
should  come  under  this  rule;  and  in  most  of  the  cases  we  have  said  yes; 
but  a  great  majority  of  them  refused,  when  they  found  out  they  had  to  come 
within  the  rule,  and  refused  to  store  the  grain  for  hire. 

Mr.  IRELAND  (Woodford)  There  was  a  Federal  ruling  to  that  effect 
during  the  war,  wasn't  there? 

Mr.  LINDLY  (Bond).  Yes,  sir;  but  I  think  Senator  Dunlap's  amend- 
ment here  would  give  the  legislature  the  right  to  designate  the  houses  in 
the  country  that  would  come  under  it,  and  not  force  all  the  little  warehouses 
in  the  whole  State  under  this  proposition. 

Now,  the  gentleman  from  Cook  said  that  we  ought  not  to  discriminate 
against  Chicago.  I  think  that  they  never  ought  to  do  anything  here  that 
would  exempt  that  proposition.  The  towns  down  in  the  State  do  not  store 
grain  to  manipulate  prices,  and  in  Chicago  they  store  grain  to  manipulate 
prices,  and  fill  the  warehouses  and  control  the  warehouses;  and  it  is  neces- 
sary in  that  great  metropolis  in  great  measure  to  control  it;  if  they  didn't, 
they  would  run  away  with  Chicago  and  with  everything. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  amendment 
offered  by  Dr.  Coolley? 

Mr.  COOLLEY  (Vermilion).  I  would  like  to  ask  the  gentleman  from 
Champaign  a  question. 

THE  PRESIDENT.     Senator  Dunlap. 

Mr.  COOLLEY  (Vermilion).  Evidently  you  are  undertaking  to  protect 
this  grain,  is  that  not  the  case? 

Mr.  DUNLAP  (Champaign).     To  do  what? 

Mr.  COOLLEY  (Vermilion).  You  are  undertaking  to  protect  the  owners 
of  this  grain  in  storage? 

Mr.  DUNLAP  (Champaign).     Yes,  that  is  the  intention  of  it. 

Mi'.  COOLLEY  (Vermilion).  Then  why  eliminate  the  small  fellow? 
Why  not  protect  him  as  well? 

Mr.  DUNLAP  (Champaign).  I  don't  think  that  we  are  eliminating  any- 
body. This  is  a  legislative  matter  that  ought  to  be  considered  in  detail,  and 
left  to  the  General  Assembly.  It  doesn't  prevent  the  General  Assembly  from 
making  such  provisions  as  are  necessary. 

Mr.  COOLLEY  (Vermilion).  The  legislature  ought  to  have  power  to  do 
this  thing. 

Mr.  DUNLAP  (Champaign).  This  provision  is  for  the  purpose  of  regu- 
lating terminal  warehouses  that  store  grain  and  are  not  intended  to  take  in 
various  warehouses  that  receive  grain  and.  ship  it  to  the  terminals.  I  think 
that  that  matter  ought  to  be  left  to  the  legislature  to  determine.  I  think, 
gentlemen,  you  are  not  losing  anything  at  all.  You  will  just  simply  have  to 
go  before  the  legislature  and  present  your  case  there,  and  they  can  act  upon 
it  intelligently  without  us,  as  we  commence  here,  undertaking  to  pass  upon 
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a  proposition  on  which  we  haven't  full  knowledge,  and  of  which  we  haven't 
the  facilities  for  obtaining  full  knowledge  in  detail,  as  to  whether  every 
small  elevator  in  the  State  ought  to  come  under  this  provision. 

THE  PRESIDENT.  The  question  is  on  the  motion  to  strike  lout  the 
words  "in  cities  of  over  one  hundred  thousand  inhabitants." 

As  many  as  are  of  the  opinion  that  the  motion  to  strike  out  shall  pre- 
vail, will  say  aye;  contrary,  no. 

The  noes  have  it,  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  section  2  as  amended.  Are  you 
ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote,  the  ayes  are  60,  and  the  noes  are  4. 

The  section,  having  received  a  majority  of  the  votes  of  the  delegates  to 
the  Convention,  is  declared  carried,  and  under  the  rules  is  referred  to  the 
Committee  on  Phraseology  and  Style. 

The  next  section  refers  to  the  amendment  of  section  3.  The  Secretary 
will  please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  holder  of  a  public 
warehouse  receipt  may  always  examine  the  property  and  the  warehouse 
records  thereof." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63,  and  the  noes  2. 

The  section  having  received  a  majority  of  the  votes  from  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  question  for  consideration  is  section  4.  The  Secretary  will 
please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  Railroads  and  common 
carriers  thereon  shall,  at  the  point  of  shipment,  weigh  or  measure,  and  re- 
ceipt for,  the  full  amount  of  grain  and  deliver  it  to  the  consignee  or  owner." 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  have  an  amendment  to  offer  on  that 
section. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  4  in  line  2  by  striking 
out  the  words  'there  on'  and  by  inserting  after  the  word  'and'  in  line  1,  the 
word  'other.'  " 

Mr.  DUNLAP  (Champaign).  I  will  say,  Mr.  President,  in  explanation 
of  that,  that  there  are  no  other  common  carriers  operating  upon  railroads 
carrying  grain,  and  that  term  is  obsolete;  but  there  is  a  coming  proposition, 
I  think,  and  that  is  the  barges  on  the  rivers  and  the  boats  that  will  carry 
grain;  and  that  ought  to  be  covered  in  this  section. 

The  proposition  will  read,  as  amended:  "Railroads  and  other  common 
carriers  shall,  at  the  point  of  shipment,  weigh  or  measure  and  receipt  for  the 
full  amount  of  grain,  and  deliver  it  to  the  consignee  or  owner."  I  tliinK 
that  is  all  that  is  necessary  to  say  on  that. 

Mr.  HAMILL  (Cook).  If  this  amendment  prevails,  the  scope  of  the 
section  would  be  considerably  widened  over  what  it  was  in  the  Constitution 
of  1870.  The  requirement  by  the  section  as  amended,  if  the  proposed  amend- 
ment is  carried,  would  require  all  grain  to  be  weighed  by  every  common 
carrier  who  might  carry  grain;  that  would  include,  in  my  judgment,  a 
trucking  company,  which  might  carry  a  portion  of  a  carload  of  grain  from 
a  railroad  terminal  to  a  consumer. 

Mr.  LINDLY  (Bond).  May  I  ask  the  gentleman  a  question?  Doesn't 
this  say  from  the  point  of  shipment?  That  is  the  only  place  it  would  be 
weighed,  would  be  at  the  place  where  it  was  shipped. 
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Mr.  HAMILL  (Cook).  It  depends  on  what  the  point  of  shipment  is. 
If  there  was  a  shipment  from  Peoria  county  to  Chicago,  it  would  have  to  be 
weighed  when  it  reached  Chicago. 

Mr.  LINDLY   (Bond).     No,  the  point  of  shipment  is  at  Peoria. 

Mr.  HAMILL  (Cook).     Yes,  it  would  have  to  be  weighed  at  Peoria,  also. 

Mr.  LINDLY  (Bond).     Yes. 

Mr.  HAMILL  (Cook).  Then  would  it  be  shipped  again  from  the  term- 
inal, or  a  railroad  in  Chicago  to  the  consumer;  isn't  that  a  point  of  ship- 
ment? 

Mr.  LINDLY  (Bond).  Well,  that  is  a  point  out  of  a  warehouse,  prob- 
ably. 

Mr.  HAMILL  (Cook).  No,  coming  from  a  railroad.  It  might  come 
directly  from  a  railroad,  or  a  new  dealer  will  pick  it  up,  or  a  trucking  com- 
pany will  pick  it  up.    Now,  has  he  to  weigh  it  again? 

Mr.  LINDLY  (Bond).  I  think  this  applies  only  to  the  point  of  ship- 
ment, the  original  point  of  shipment. 

Mr.  HAMILL  (Cook).     The  original  point  of  shipment  is  the  farm. 

Mr.  LINDLY  (Bond).  Well,  I  am  talking  about  where  the  railroad, 
the  common  carrier,  is. 

Mr.  HAMILL  (Cook).  Well,  suppose  this  is  taken  from  the  farm  to  a 
railroad  by  a  trucking  concern. 

Mr.  LINDLY  (Bond).  Well,  they  pay  so  much  a  bushel  for  that,  and 
that  is  not  included  in  this. 

Mr.  HAMILL  (Cook).  Well,  that  is  a  question.  You  say  it  must  be 
weighed  at  the  point  of  shipment,  by  all  common  carriers. 

Mr.  LINDLY  (Bond).  You  would  not  call  the  farmer  the  point  of  ship- 
ment, when  the  grain  was  taken  from  the  farm? 

Mr.  HAMILL  (Cook).  I  certainly  should.  It  seems  to  me  unwise  to 
widen  the  scope. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Senator  Dun- 
lap's  amendment? 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  now  speak  on  a  subject  that  I  have  some  prac- 
tical knowledge  on. 

When  you  say  "railroads  and  other  carriers  shall  at  the  point  of  ship- 
ment weigh  or  measure,"  and  so  forth,  you  are  again  requiring  an  utter 
impossibility  when  the  grain  is  carried  on  board  ship.  They  have  no  facili- 
ties whatever  for  weighing  or  measuring  grain.  It  is  an  utter,  absolute 
impossibility,  and  the  courts  cannot,  as  my  learned  friend  Judge  McEwen 
expressed  himself  with  reference  to  another  objection  that  I  made  earlier 
in  the  day,  cure  this  mistake;  and  I  am  opposed  to  the  amendment.  I 
think  the  words  should  be  left  as  they  are. 

Mr.  LINDLY   (Bond).     May  I  ask  the  gentleman  a  question? 

Mr.  MAYER  (Cook).     Yes. 

Mr.  LINDLY  (Bond).  Could  not  the  grain  be  weighed  before  it  was 
put  on  the  ship? 

Mr.  MAYER  (Cook).  It  may  be,  but  that  would  create  the  construction 
and  building  of  facilities  of  tremendous  cost,  and  would  probably  do  away 
with  the  cartage  of  grain  on  board  ships.  The  way  the  grain  is  taken  now 
on  board  ships  is  from  the  terminal  elevators,  and  it  is  poured  through 
chutes  into  the  held  of  a  ship,  and  it  is  the  terminal  elevator  that  does  the 
weighing  and  does  the  measuring. 

Mr.  IRELAND  (Woodford).  Well,  then,  it  is  weighed  as  it  goes  into 
the  ship? 

Mr.  MAYER   (Cook).     Weighed  by  the  shipper. 

Mr.  IRELAND    (Woodford).     Well,  that  is  just  what  this  asks  for. 

Mr.  MAYER  (Cook).  No,  "railroad  and  common  carriers."  The  amend- 
ment would  make  the  ship  a  common  carrier  to  weigh  it,  and  it  is  an,  im- 
possibility. 

Mr.  IRELAND    (Woodford).     It  is  weighed  now  as  it  goes  in? 

Mr.  MAYER  (Cook).     Will  you  read  the  amendment,  Mr.  Secretary? 
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THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  4  at  line  2  by  strik- 
ing out  the  word  'thereon,'  and  by  inserting  after  the  word  'and'  in  line  1, 
the  word  'other.' " 

Mr.  MAYER  (Cook).  That  would  be  the  other  common  carriers  weigh 
at  the  point  of  shipment,  the  other  common  carriers,  or  the  canal  boats  or 
the  ships  that  ply  in  harbors  of  the  rivers  or  the  lakes. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  just  want  to  say  in  reply  that  I  think 
that  those  are  just  quibbles,  that  there  is  nothing  practical  in  the  objection 
that  is  offered.  They  have  facilities  for  weighing  grain  at  all  the  elevators, 
and  they  know  Y\That  goes  into  a  car;  and  they  have  hopper  scales;  and 
all  these  facilities  can  be  installed  at  a  warehouse  where  grain  is  to  be 
transferred  from  a  car  to  a  boat,  and  I  think  it  should  just  as  well  cover 
boats  as  any  other  line,  and  if  it  is  to  be  transmitted  by  truck,  the  man  who 
receives  it  will  know  what  he  is  receiving.  It  is  the  easiest  thing  in  the 
world  to  take  care  of  the  whole  proposition. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Dun]ap  should  prevail  will  say  aye,  contrary,  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  4  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  60,  and  the  noes  are  5. 

The  section,  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     Admiral  Moore. 

Mr.  MOORE  (Macon).  Mr.  President,  I  realize  that  this  Convention 
has  come  to  a  point  where  it  is  somewhat  in  a  hurry;  and  I  also  realize 
that  military  matters  are  outside  of  the  realm  of  this  Convention;  but  100 
years  ago  today  was  born  the  greatest  soldier  in  the  history  of  the  United 
States;  and  I  am  going  to  ask  the  unanimous  consent  of  the  Convention  to 
listen  to  two  or  three  very  short  addresses  in  honor  of  Ulysses  S.  Grant. 

THE  PRESIDENT.     Without  objection,  Admiral  Moore  is  recognized. 

Mr.  MOORE  (Macon).  General  Davis  will  be  first.  You  all  know  Gen- 
eral Davis. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  and  gentlemen  of  the  Convention: 
I  appreciate  fully  the  distinction  and  the  honor  which  comes  with  the  oppor- 
tunity to  say  a  word  to  the  Convention  in  commemoration  of  the  Centennial 
of  the  birth  of  General  Grant.  Born  in  Ohio,  claimed  by  the  Nation,  loved 
and  revered  by  all  the  people,  admired  by  the  world,  the  State  of  Illinois 
lays  special  claim  to  this  great  soldier,  hero  and  statesman;  great  because 
of  marvellous  military  successes  attained,  great  because  of  love  of  country 
and  undying  devotion  to  the  cause  of  the  Union;  great  because  in  all  posi- 
tions of  trust  held  by  him,  he  had  managed  to  preserve  and  to  develop  in 
the  highest  degree  the  finest  attributes  of  American  citizenship. 

The  Tanner  of  Galena  left  the  army  with  the  same  high  degree  of  devo- 
tion and  love  of  the  men  whom  he  commanded,  that  he  brought  into  the 
army  from  his  neighbors  and  friends  of  his  home  city.  In  the  high  ranking 
position  of  chief  executive  of  this  great  nation,  he  had  never  forgotten  the 
equality  of  man  as  it  is  conceived  by  the  democracy  of  our  great  Republic. 

Speak  to  any  man  who  fought  under  Grant  and  ask  what  is  the  greatest 
thing  about  that  national  hero,  and  his  answer  is:     General  Grant  never 
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commanded  any  one  to  do  anything  that  he  was  not  willing  to  do  himself. 
What  greater  tribute  can  be  paid  to  an  American  in  his  position  or  responsi- 
bility and  trust? 

Lack  of  notice  and  preparation  might  be  given  at  this  time  as  a  reason 
for  refraining  from  eulogizing  further  the  life  of  this  great  American; 
but  why  eulogize  at  all?  Reflection  upon  the  lives  of  great  men  is  most 
valuable  as  furnishing  motives  and  ideas  for  the  solution  of  the  problems 
of  the  day. 

Our  participation  in  the  world  conflict  has  forced  upon  our  nation  the 
consideration  of  our  future  participation  in  the  world's  affairs  beyond  the 
measure  of  our  interest  and  influence  prior  to  the  war.  Our  military  and 
naval  policies  have  to  be  considered  in  connection  with  our  membership, 
whether  it  is  active  or  passive,  in  the  family  of  nations.  Grant  was  a 
peace  loving  man.  He  fought  to  bring  a  lasting  peace,  but  he  realized  that 
to  secure  victory  with  resulting  peace,  it  was  essential  to  be  prepared  and 
to  strike  hard. 

We  are  not  thinking  of  bringing  on  future  conflicts,  we  are  praying  and 
hoping  for  their  avoidance,  but  after  all,  my  fellow  Americans,  our  nation 
is  not  strong  enough  to  shape  the  destiny  of  the  world,  nor  the  course  of 
action  of  the  balance  of  the  world.  We  can,  however,  make  certain,  at  least 
in  a  limited  way,  that  whenever  our  national  existence  is  threatened,  or  the 
course  of  the  world's  events  might  again  compel  us  to  participate  in  a  con- 
flict, we,  along  democratic,  peace  loving  lines,  might  be  prepared  to  defend 
ourselves,  to  protect  our  national  honor,  and  to  make  our  participation  in 
any  war  effective. 

Word  comes  to  us  that  the  President  of  the  United  States,  speaking 
through  the  Commanding  General  and  the  Chief  of  Staff,  in  a  desire  to  bring 
about  a  high  degree  of  economy,  has  suggested  to  Congress  a  reduction  of 
the  standing  army  to  the  small  number  of  150,000  men  and  13,000  officers — 
General  Pershing  and  Harbord,  experts  and  heroes  of  the  World's  War, 
have  shown  conclusively  to  Congress  that  this  is  the  minimum  which  we 
can  afford  to  have  as  a  nucleus  for  an  army  which  future  emergencies 
might  require. 

Our  House  of  Representatives,  I  am  sorry  to  say,  ignoring  the  question 
of  our  national  stability,  has  rejected  the  recommendation  of  our  Com- 
mander in  Chief  and  has  cut  down  the  size  of  the  army  to  such  an  extent 
that  the  Secretary  of  War  and  the  Commanding  General  of  the  Army  have 
issued  a  warning  to  the  effect  that  the  action  of  the  House  will  make  it 
impossible  for  the  Army  to  function  along  the  lines  which  will  make  it  an 
effective  nucleus,  around  which  to  build  an  extensive  army  in  case  of  an 
emergency. 

So  at  this  hour,  in  the  State  of  Illinois,  gathered  to  write  the  basic 
law  of  the  State,  let  us  send  a  challenge  to  Congress  from  the  State  of 
Grant,  that  we  do  love  peace,  that  we  do  want  amity  and  friendliness  among 
the  nations  of  the  world,  but  that  we  demand  a  policy  of  national  security, 
which  will  make  certain  that  if  the  hour  ever  comes  when  we  align  our- 
selves again  on  the  side  of  world  justice  or  take  up  arms  in  self-defense, 
we  may  be  prepared  to  do  it  in  the  spirit  of  Grant — be  prepared  to  take  up 
the  unpleasant  task,  carry  our  arms  to  victory  and  resume  peace.  This  is 
the  thought  which  the  hour  suggests. 

The  occasion  offers  an  opportunity  for  a  personal  word  about  our  dis- 
tinguished delegate  from  McLean,  Governor  Fifer,  absent  from  the  floor 
and  participating  in  a  Grant  Centennial  exercise  in  Chicago.  Honor  to  Gov- 
ernor Fifer,  who  had  the  distinction  to  fight  under  the  leadership  of  Gen- 
eral Grant,  honor  to  him  who  was  wounded  in  the  service  of  the  flag,  honor 
to  this  distinguished  member  of  the  Grand  Army  of  the  Republic,  who  since 
the  Civil  War  has  served  the  State  and  its  people  as  valiantly  as  he  had 
served  his  country  at  Fredericktown,  Magnolia  Hills,  Champion  Hills  and 
Vicksburg. 

Let  us  take  pride  in  another  distinguished  delegate,  Admiral  Moore, 
who  was  appointed  to  the  Naval  Academy  by  General  Grant,  and  who  has 
given  a  life  of  service  in  the  Navy  of  our  Republic.    And  here  sitting  beside 
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me  is  one  of  the  officers  of  this  Convention,  Assistant  Sergeant-at-Arms 
Haynes,  a  member  of  the  Grand  Army  of  the  Republic,  who,  too,  fought 
under  General  Grant  and  of  whom  we  are  proud  of  as  one  of  the  repre- 
sentatives of  that  great  body  of  men  who  made  their  sacrifices  that  the 
Union  might  be  preserved.  Glory  be  to  you,  Brother  Haynes,  and  all  those 
who  fought  under  him  whose  memory  wo  cherish  and  whose  birth  we  are 
commemorating  at  this  hour. 

Mr.  MOORE  (Macon).  The  next  speaker  will  be  Captain  Carlstrom, 
Commander  of  the  United  Spanish  War  Veterans  of  the  United  States;  you 
all  know  Captain  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  Gentleman  of  the  Convention:  A  request 
was  made  of  me  a  few  moments  ago  to  speak  on  the  100th  anniversary  of 
the  birth  of  the  distinguished  military  leader  Illinois  gave  to  the  nation. 
I  think  I  can  do  no  better  than  to  refer  briefly  to  his  life  and  to  bring  out 
the  fact  that  he  did  not  travel  a  path  that  was  lined  with  roses,  but  that, 
in  company  with  all  great  men  who  achieved  ultimate  distinction,  he  was 
destined  in  the  early  period  of  his  life  to  pass  through  many  years  of  dis- 
appointment, failure  and  sorrow  and  bitter  experiences,  which,  I  believe 
after  all,,  are  the  things  which  temper  the  souls  of  men  and  qualify  them 
when  their  hour  strikes  to  meet  the  responsibility  falling  upon  their 
shoulders,  in  a  way  to  make  them  truly  and  indeed  great. 

Ulysses  S.  Grant  was  born  at  Point  Pleasant,  Ohio,  April  27,  1822.  The 
President  of  these  great  United  States  is  speaking  today  at  the  spot 
where  the  humble  cottage  stood  where  Grant  first  saw  the  light  of  day,' 
in  recognition  of  the  sei  vices  that  he  has  given  to  this  nation.  At  the  age 
of  seventeen  years  he  was  appointed  a  cadet  to  West  Point.  Graduating, 
he  was  commissioned  in  the  Army  of  the  United  States,  and  served  in  the 
Mexican  War,  with  General  Winfield  Scott,  in  1848.  General  Winfield  Scott 
was  the  commander  of  the  forces  which  this  country  sent  to  preserve  the 
Republic  of  Texas  and  the  southernmost  boundary  of  this  country.  His 
experience  in  that  war  was  disappointing;  his  services  were  not  recog- 
nized. He  was  not  promoted,  and  was  so  ignored,  that  when  he  returned 
from  that  service,  shortly  thereafter,  he  resigned  his  commission  in  the 
United  States  Army,  and  returned  to  St.  Louis,  where  for  several  years 
previous  to  the  Civil  War  he  made  his  home,  where  he  married  his  wife, 
who  was  to  share  his  fortunes,  which  were,  indeed,  too  often  misfortunes. 

In  the  years  that  he  reared  his  family,  he  briefly  trod  the  hard  way  that 
was  to  ultimately  lead  him  to  the  distinction  for  which  we  honor  him  today. 

In  St.  Louis,  during  the  years  he  spent  there,  he  engaged  in  several 
business  ventures,  all  of  which  were  more  or  less  failures,  and  his  life  was 
a  continuous  repetition  of  disappointments  and  failures.  Finally  his  father, 
who  had  removed  to  Illinois  and  was  operating  a  tannery  at  Galena,  on 
account  of  one  of  his  sons  going  East,  called  upon  Ulysses  S.,  his  other  son, 
to  come  and  take  direct  charge  of  the  tannery;  and  he  was  living  in  Galena, 
in  the  State  of  Illinois,  when  the  Civil  War  broke  out;  and,  realizing  that 
the  nation  could  use  his  services,  he  went  to  Springfield  and  applied  to 
the  war  Governor  of  Illinois  for  an  opportunity  to  serve  in  the  Union  Army. 
He  came  here  so  pc  orly  clothed,  in  such  unkempt  appearance,  that  his  ability 
was  not  recognized.  He  was  given  a  clerical  position;  and  after  holding 
that  position  for  several  months,  finally  was  given  command  of  one  of  the 
Illinois  regiments  and  started  on  the  career  which  made  him  famous. 

His  first  experience  in  the  Civil  War  was  likewise  marked  by  disappoint- 
ment.    His  first  campaign  against  Vicksburg  was  a  failure. 

The  first  few  months  he  was  commanding  troops  was  filled  with  repeti- 
tions of  failure.  He  made  a  brilliant  and  splendid  campaign  at  Donnellson, 
where  he  sent  the  summons  to  one  of  his  classmates  at  West  Point,  in  re- 
sponse to  a  request,  as  to  the  terms  upon  which  he  would  accept  the  surrender 
of  Port  Donnellson,  saying  that  only  upon  complete  and  unconditional  terms 
would  he  accept  it.  There  rang  true  the  spirit  of  the  man  which  made  him 
subsequently  the  leader.  Not  only  did  he  have  failure  after  failure,  but  he 
came  in  conflict  with  General  Halleck,  who  was  then  in  command  of  the  army 
—243  C  D 


3874  DEBATES   OE   the  [Apr.   27, 

which  he  was  serving  and  he  was  relieved  of  his  command,  and  virtually 
placed  under  arrest.  This  I  speak  of,  because  we  often  think  of  only  the 
glamor  of  the  achievements  in  the  lives  and  character  of  men  who  become 
leaders,  and  we  ought  to  remember  that  they  had  to  tread  the  hard  and 
narrow  way  up  the  long  incline  which  must  be  followed  by  every  man  who 
hopes  to  achieve  mark  of  success. 

It  was  only  through  the  intervention  of  Lincoln  that  he  was  restored, 
and  that  Grant's  services  were  recognized,  his  military  leadership  and 
ability  recognized,  and  he  was  given  back  his  command.  Thereafter  he  com- 
pleted a  brilliant  campaign,  which  wound  up  at  Appomattox,  and  here  again 
he  portrayed  a  typical  American  ideal  when,  accepting  for  the  moment  the 
sword  which  had  been  surrendered  by  General  Lee,  he  refused  to  retain  it, 
but  allowed  Lee  and  his  officers  to  return  home  with  their  horses  and  side 
arms,  saying  that  the  Northern  Army  had  no  desire  to  humiliate  or  oppress 
them,  but  only  the  suppression  of  rebellion  and  recognition  of  the  authority 
of  the  United  States  over  all  the  states. 

Returning  from  the  war,  General  Grant,  in  1868,  was  elected  to  the 
Presidency  of  the  United  States;  and  again  he  tramped  that  same  route  of 
disappointment  and  criticism,  because  it  was  during  the  reconstruction 
period  after  the  Civil  War,  a  period  which  we  are  passing  through  today,  and 
which  requires  strong  men,  with  purpose  and  courage  to  guide  the  ship  of 
state  to  a  solution  of  the  problems  that  confront  us. 

To  Grant  we  owe  due  credit,  for  we  must  remember  that  it  was  he  who 
brought  about  the  Resumption  Act  and  who  later  vetoed  the  Inflation  Act; 
and  it  is  to  him  that  we  must  give  the  greatest  credit  for  having  placed  our 
currency  standard  on  the  sound  basis  which  differentiate  the  American 
standard  from  those  in  Europe  today. 

After  his  second  term  of  the  Presidency,  he  made  that  wonderful  tour 
around  the  world,  a  tour  which  was  a  continuous  ovation;  which  brought 
him  back  to  America  so  honored  by  his  people  and  so  received  by  his  friends 
that  the  politicians  induced  him  to  become  a  candidate  for  the  Presidency 
for  the  third  term,  in  which  he  was  doomed  to  defeat. 

Without  having  any  more  time  to  discuss  his  personal  qualities,  today 
we  can  well  pause  for  a  moment  to  do  honor  to  the  memory  of  that  great 
and  distinguished  leader,  traveling  the  course  of  a  life  of  disappointment  to 
a  place  where  opportunity  presented  itself  for  him  to  serve  his  country  with 
distinction,  who  has  accredited  himself  a  name  which  will  live  forever  in 
the  lives  and  hearts  of  a  grateful  citizenry;  achievements  that  mark  him  as 
a  man  of  distinction,  a  factor  of  the  ages,  commanding  and  beloved. 

And,  today,  we  may  well  pause  at  this  shrine  to  dedicate  our  lives  to 
those  standards  of  service  evidenced  by  the  life  of  this  great  man,  who 
unselfishly  devoted  himself  to  the  good  of  his  country  and  his  fellowmen, 
and  may  this  principle  guide  everyone,  in  commemorating  his  birthday,  and 
be  a  guide  in  the  deliberations  of  this  body. 

I  am  pleased,  now,  my  friends,  for  these  few  moments  to  express  my 
feelings  upon  this  occasion,  and  to  participate  in  the  purpose  of  this  Con- 
vention to  not  allow  to  pass  unnoticed  this  important  day  in  American  his- 
tory, the  hundredth  anniversary  of  the  birth  of  one  of  Illinois'  most  dis- 
tinguished sons.     I  thank  you,  gentlemen. 

Mr.  MOORE   (Macon).     We  will  next  hear  from  Mr.  Six. 

Mr.  SIX  (Pike).  When  the  Admiral  spoke  to  me  a  few  minutes  ago  in 
relation  to  this  little  exercise,  I  wondered  what  I  would  be  able  to  say  that 
might  interest  this  body. 

I  have  always  thought  of  General  Grant  as  the  leader,  and  I  will  ever 
keep  before  me  Grant,  the  leader.  I  had  assumed  that  the  speakers,  especially 
the  experience  of  the  speakers  who  preceded  me,  would  cover  that  field,  and 
they  have  done  so,  and  done  so  well — and  yet  I  am  going  to  suggest  a  few 
things  that  have  occurred  to  me  from  what  they  have  said,  and  as  to  what 
I  have  thought  of  Grant  the  leader. 

In  the  first  place.  Grant  certainly  had  a  conviction  of  his  mission;  he 
knew  what  he  was  to  do.    He  seemed  always  to  be  determined  and  have  that 
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force  of  character  to  carry  out  that  mission.  That  is  the  thing  that  the 
leaders  of  the  nation  have  always  wanted,  the  leaders  of  the  army  and  the 
navy,  to  have  and  to  accomplish.  The  disturbances  which  have  been  sug- 
gested here  in  Congress  by  the  action  of  Congress  on  the  part  of  the  leaders 
of  the  army  and  navy,  has  led  those  leaders  to  think  that  some  of  the  citizens 
of  the  State  and  the  members  of  Congress  have  no  conception  of  the  work 
that  is  to  be  done  by  the  army  and  navy  representing  this  government. 
Certainly,  Grant  had  not  only  the  conception  of  his  mission,  but  he  had  the 
ability  to  bring  about  and  utilize  all  the  powers  of  the  government  to  carry 
out  that  idea. 

The  present  problem  is  one  of  leadership,  which  will  carry  back  to  the 
individual  his  responsibility  to  himself  and  his  government. 

We  can  never  demobilize,  much  as  we  may  talk  of  our  treaties,  much 
as  we  may  say  of  oar  idea  of  peace  throughout  the  world.  We  found  during 
the  recent  race  riots,  that  everybody  must  contribute,  in  some  way,  of  his 
material  force  and  morale  for  the  support  of  the  government.  Even  con- 
scientious objectors  had  to  pay  three  cents  for  a  stamp  to  support  the  army. 
It  is  useless  to  talk  of  demobilization.  The  thing  we  must  talk  of  is,  how 
best  to  use  those  powers  we  have,  so  that  when  the  critical  time  comes,  those 
powers  shall  be  used  most  effectively  and  most  economically  to  save  that 
which  has  been  built. 

It  has  occurred  to  me  in  this  little  time  that  I  have  had  to  think  what 
I  might  say,  or  suggest  to  you,  of  the  importance  which  a  body  such  as  this 
exercises,  or  the  power  it  has  in  bringing  about  that  situation  among  our 
people  which  is  necessary  to  preserve  a  government  which  is  in  the  form  of 
a  republic. 

During  the  war  much  time  was  spent  in  developing  what  was  known 
as  the  morale,  the  will  to  win.  No  man  succeeds  in  his  private  life  who  does 
not  follow  that  principle,  unless  they  have  the  will  to  win.  That  principle 
was  instilled  in  the  minds  of  the  men  who  went  forward  to  France.  That 
principle  is  the  principle  that  was  spoken  of  in  the  ultimate  branch  of  the 
service  that  had  to  be  depended  upon  to  turn  battles,  and  I  designate  that 
branch  as  the  infantry. 

We  were  informed,  after  we  had  been  mobilized,  after  these  leaders  had 
played  out  the  scheme,  that  the  enemy  had  done  the  same  thing.  Material 
had  been  used  to  play  the  game,  steel  against  steel,  and  no  result  in  any 
material  degree  had  been  accomplished.  Then  came  the  question,  who  will 
make  the  advance? 

After  all,  it  comes  down  to  the  individual.  The  order  to  go  over  the  top 
is  given,  and  the  individual  himself  must  have  the  stamina  to  get  out  of 
those  trenches  and  go  over  the  top,  face  to  face  not  only  with  material,  but 
that  greater  thing  of  the  men  behind  the  material;  and  if  the  man  has  not 
the  courage  to  go  forward,  as  Americans  have  always  gone  forward,  then  the 
nation  has  started  backward. 

We  mobilized  our  forces  and  the  youth  of  America,  through  the  collective 
service  draft,  was  willing  to  obey  the  constituted  authorities,  and  as  soon 
as  that  was  accomplished,  Germany  was  driven  back.  If  that  principle 
drilled  in  the  youth  of  this  country  had  not  been  there,  if  it  had  not  been 
instilled  for  the  past  hundred  years,  Germany  today  would  be  overrunning 
Europe.  It  is  such  an  organization  as  this  that  meets  and  deliberates  and 
passes  laws  and  constitutions  and  builds  principles  for  the  determination 
of  our  conduct;  and  that  is  the  thing  that  counts  most  in  the  care  and 
preservation  of  our  nation. 

I  am  proud  to  speak  at  this  time  in  honor  of  that  man  who  conceived 
those  principles;  I  am  proud,  also,  to  suggest  those  things  which  that  great 
leader  accomplished  could  never  have  been  accomplished  if  it  had  not  been 
for  the  determination  of  the  American  individual,  such  as  every  one  of  us  in 
the  recent  World  War  played.  I  trust,  however  much  we  may  honor  our 
leaders,  that  we  never  forget  that  no  leaders  can  arrive  very  high  if  those 
at  home  do  not  make  a  nation  worth  fighting  for.  That  I  conceive  to  he 
your  and  my  duty. 
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I  appreciate  this  opportunity  of  expressing  my  sentiments,  and  I  thank 
you. 

Mr.  MOORE  (Macon).  I  had  not  intended  to  make  a  speech  at  this 
time,  nor  do  I  intend  to  do  it  now;  but  I  want  to  call  the  attention  of  the 
gentlemen  of  this  Convention  to  the  fact  that  the  greatest  declaration  that 
General  Grant  ever  made  was,  "Let  us  have  peace,"  and  I  want  to  call  the 
attention  of  this  Convention  to  the  fact  that  the  American  army  and  the 
American  navy  have  never  been  employed  in  wars  of  conquest.  There  has 
never  been  existent  in  the  army  or  navy  of  the  United  States  anything  of 
the  militaristic  spirit;  and  when  we  are  honoring  the  memory  of  the  greatest 
soldier  that  this  country  has  ever  produced,  let  us  remember  that  our  army 
and  navy  are  collected  for  the  preservation  of  the  peace  of  the  United  States, 
and  that  they  have  never  been  used  for  anything  else,  and  let  us  resolve 
that,  so  far  as  we  are  concerned,  we  will  do  all  that  we  can  to  see  that  that 
army  and  that  navy  are  maintained  in  such  a  condition  that  they  may  be 
useful  for  the  preservation  of  our  peace  in  the  future. 

T  thank  you  gentlemen  for  the  opportunity  granted  for  you  to  listen 
to  these  speeches,  and  I  move  that  the  Convention  take  a  recess  until  2:00 
o'clock  this  afternoon. 

Whereupon  a  recess  was  taken  until  2:00  o'clock  p.  m.  of  the  same  day, 
April  27,  1922. 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.     The  Convention  will  please  come  to  order. 

When  the  Convention  adjourned  this  morning,  it  had  concluded  the 
consideration  of  section  4,  of  Report  No.  2  on  warehouses. 

Section  5  of  the  report  is  now  before  the  Convention.  The  Secretary  will 
please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  Railroads  shall  deliver 
grain  to  any  consignee  who  can  be  reached  by  an  available  track,  and  shall 
permit  connections  so  that  any  public  warehouse,  coal  bank  or  coal  yard  may 
be  reached  by  cars." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read.  Are  there  any  remarks?  Are  you  ready  for  the  question  on  the  adop- 
tion of  section  5? 

A  VOICE.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  5  as  read. 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  raise  the  question  of  no 
quorum  and  call  for  a  roll  of  the  House. 

THE  PRESIDENT.     Will  the  Secretary  please  call  the  roll? 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  There  is  a  quorum  present.  The  Secretary  will 
please  call  the  roll  on  the  adoption  of  section  5  as  read. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  53,  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  sections  6  and  7  combined. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  there  is  an  amendment  to 
that. 

THE  PRESIDENT.  First  read  sections  6  and  7  as  reported  by  the  Com- 
mittee on  Phraseology  and  Style,  please. 

THE  SECRETARY.  (Reading.)  "Sections  6  and  7  combined.  The 
General  Assembly  shall  give  full  effect  to  this  article  and  provide  for  the 
inspection  of  grain  and  produce,  the  protection  of  producers,  shippers,  con- 
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sumers  and  others  interested,  and  the  prevention  of  fraudulent  warehouse 
receipts.  Nothing  in  this  article  implies  a  limitation  upon  the  power  of  the 
General  Assembly  or  abridges  common  law  remedies." 

THE  PRESIDENT.  Senator  Dunlap  offers  an  amendment.  The  Secre- 
tary will  please  read  the  amendment. 

THE  SECRETARY.     Amend  Report  No.  2  as  follows: 

"Combine  sections  6  and  7,  amend  in  line  5  after  the  word  'producers' 
by  inserting  the  word  'and,'  and  in  lines  6  and  7  by  inserting  the  words 
'consumers  and  others  interested,'  so  that  the  section  as  amended  will  read 
as  follows: 

"Sections  6  and  7  combined.  The  General  Assembly  shall  give  full  effect 
to  this  article  and  provide  for  the  inspection  of  grain  and  produce,  the  pro- 
tection of  producers  and  shippers  and  the  prevention  of  fraudulent  ware- 
house receipts.  Nothing  in  this  article  implies  a  limitation  upon  the  power 
of  the  General  Assembly  or  abridges  common  law  remedies." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  offered  by  Mr. 
Dunlap. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  unanimous  consent  to 
include  the  word  "receivers"  in  that  amendment.  It  was  omitted  inadvert- 
ently. 

THE  PRESIDENT.     "Producers,  shippers  and  receivers"? 

Mr.  DUNLAP  (Champaign).     Yes. 

THE  PRESIDENT.  Without  objection  then  the  insertion  of  "receivers" 
will  be  included  in  the  amendment. 

Mr.  SHANAHAN    (Cook).     What  about  consumers? 

THE  PRESIDENT.  That  is  the  point  that  I  understand  the  Senator  to 
address  himself  on  now. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Now,  under  the  article  in  the  old  Consti- 
tution section  7  provided  that  the  General  Assembly  shall  pass  laws  for  the 
inspection  of  grain,  for  the  protection  of  producers,  shippers  and  receivers  of 
grain  and  produce.  Now,  the  object  of  that  is  that  they  were  to  be  protected 
against  the  practices  that  prevailed  at  that  time  in  certain  elevators  or 
storage  warehouses,  great  storage  warehouses  in  the  larger  cities,  and  it  has 
been  said  to  me  that  to  include  the  words  "and  others  interested"  includes 
the  very  people  that  the  producers  and  shippers  and  receivers  are  supposed 
to  be  protected  against. 

The  owners  of  warehouses  up  to  that  time  issued  receipts  to  themselves 
and  manipulated  the  grades  of  grain  to  their  own  selfish  interest.  Whether 
that  is  true  or  not  I  don't  pretend  to  say,  but  it  is  thought  by  those  who 
are  interested  in  the  shipping  of  grain  that  if  we  would  include  the  words, 
"and  others  interested"  that  we  are  permitting  these  owners  of  elevators 
to  store  grain  in  their  own  warehouses  and  issue  receipts  to  themselves  and 
give  them  the  other  privileges  of  the  shippers.  Now,  they  are  very  strenuous 
about  that. 

The  State  Agricultural  Association,  the  Legislative  Committee,  were  here 
and  appeared  before  the  committee,  and  they  thought  it  would  be  a  mistake 
to  do  that.  The  grain  receivers  in  Chicago,  the  members  of  the  board,  were 
represented  here,  and  they  think  that  it  would  be  a  very  grave  mistake  to 
make  to  include  "all  others  interested"  as  to  include  the  warehouse,  and 
would  lead  to  complications,  and  the  idea  is,  as  I  understand  it,  as  near  as 
possible,  that  we  don't  extend  the  term  of  this  warehouse  article  to  take  in 
any  more  than  to  simply  bring  the  warehouse  article  up  to  date,  in  such 
respects  as  we  have  already  amended  it,  but  to  preclude  the  extension  of  this 
article  beyond  what  it  was  intended  to  be,  and  that  is  to  protect  the  shippers, 
producers  and  receivers  of  grain. 

Now,  I  think  I  am  absolutely  right  about  that.  I  would  very  '  much 
dislike  to  see  a  change  made  there  that  would  take  in  what  might  be  inter- 
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preted  to  mean  the  inclusion  of  the  warehousemen  as  receivers  in  their 
own  warehouse. 

Mr.  HAMILL    (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  HAMILL  (Cook).  The  purpose  of  this,  as  I  understand  you,  is  to 
assure  protection  to  the  persons  named,  is  that  correct? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  HAMILL  (Cook).  It  would  not  insure  protection  in  the  illegitimate 
pursuits,  would  it? 

Mr.  DUNLAP  (Champaign).  The  question  is  not  that,  I  think,  Dele- 
gate Hamill.  It  is  not  as  to  whether  it  would  do  that  or  not,  but  the  question 
is  as  to  whether  it  would  open  a  way  in  such  a  manner  that  these  warehouse 
men  might  participate  in  the  things  that  might  lead  to  such  things  as  that. 

Mr.  HAMILL  (Cook).  You  say  that  is  not  the  question.  That  is  the 
question  which  I  addressed  to  you. 

Mr.  DUNLAP    (Champaign).     Well,  that  is  all  right. 

Mr.  HAMILL  (Cook).  You  don't  expect  it  will  protect  the  people  named 
here  in  any  illegitimate  business,  do  you? 

Mr.  DUNLAP    (Champaign).     No,  no. 

Mr.  HAMILL  (Cook).  Well,  if  others  are  named  it  would  not  protect 
them  in  any  illegitimate  business,  would  it? 

Mr.  DUNLAP    (Champaign).     Well,  it  might  by  implication. 

Mr.  HAMILL  (Cook).  Why  shouldn't  the  Constitution  guarantee  to  all 
people  protection  equally? 

Mr.  DUNLAP  (Champaign).  I  think  it  does.  The  Constitution  pro- 
tects the  warehousemen  in  the  ownership  and  operation  of  their  warehouses 
and  yet  it  might  be  inimical  to  the  interests  of  the  general  public  to  have 
those  men  placed  in  the  position  where  they  might  manipulate  their  own 
warehouses  to  the  detriment  of  the  general  public. 

Mr.  HAMILL  (Cook).  Where  do  you  get  any  assurance  that  they 
would? 

Mr.  DUNLAP  (Champaign).  Wfell,  I  am  not  searching  for  that.  I  am 
telling  you  what  the  gentlemen  have  told  me  who  are  familiar  with  the 
operation  and  practice  of  warehouses  in  the  past. 

Mr.  HAMILL  (Cook).  Well,  now,  if  that  statement  is  true  then  it 
would  be  a  mistake  for  us  to  incorporate  in  that  article  the  warehouseman 
himself. 

Mr.  DUNLAP  (Champaign).  Don't  you  see  the  point  that  I  am  trying 
to  drive  at?  It  is  to  leave  the  warehouseman  out  of  this  matter  of  the 
handling  of  the  grain  of  others  where  he  stores  his  property  as  a  public 
warehouseman. 

Mr.  WILSON  (Cook).  Senator,  among  others  interested  might  be 
bankers  who  had  loaned  money  on  the  receipts  of  the  warehousemen. 

Mr.  DUNLAP  (Champaign).  Then  they  are  protected  when  the  ship- 
pers and  receivers  are  protected,  are  they  not,  Mr.  Wilson? 

Mr.  WILSON  (Cook).     Not  always. 

Mr.  TAFF  (Fulton).  Would  it  prohibit  the  legislature  from  enacting 
a  law  giving  the  warehousemen  a  lien  upon  the  grain  for  storage  charges? 

Mr.  DUNLAP  (Champaign).  Well,  my  personal  opinion  is  it  would  not, 
unless  there  was  a  lien  law  that  could  be  passed  of  that  kind. 

Mr.  TAFF  (Fulton).  If  you  exclude  the  warehouseman  from  any 
participation  from  being  protected,  wouldn't  that  be  one  of  his  protections 
from  which  he  would  be  excluded? 

Mr.  DUNLAP  (Champaign).  Well,  I  don't  think  that  this  would  imply 
that  at  all,  Mr.  Taff. 

Mr.  COOLLEY  (Vermilion).  Mr.  Dunlap,  wouldn't  that  all  be  cured  by 
the  legislature  without  putting  it  into  the  basic  laws? 

Mr.  DUNLAP  (Champaign).  Well,  of  course  the  whole  warehouse 
article  is  in. 

Mr.  COOLLEY  (Vermilion).  Well,  I  mean  this  that  you  refer  to  about 
giving  a  remedy  to  these  people,  and  a  protection  to  them,  and  so  forth. 
Could  not  the  legislature  do  that  more  specifically  and  properly? 
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Mr.  DUNLAP  (Champaign).  Well,  the  idea  is,  Delegate  Coolley,  that 
we  are  enacting  this  article  here,  putting  it  into  the  new  Constitution, 
because  it  was  in  the  old  Constitution.  All  the  practices  and  decisions  of 
the  Supreme  Court  have  been  made  along  this  line,  and  we  don't  want  to 
strike  out  any  part  of  it  that  is  in  there  now. 

Mr.  LINDLY  (Bond).  Along  the  line  that  the  gentleman  who  just  took 
his  seat  asked  you,  I  have  been  informed  by  some  people  in  the  last  week 
that  they  had  appeared  before  the  legislature  and  asked  for  some  relief 
to  consumers  and  others,  and  the  legislative  committee  held  that  they 
couldn't  grant  them  whatever  relief  they  wanted  on  account  of  the  specific 
words  in  the  Constitution,  and  that  the  reason  why  they  wanted  the  con- 
sumers and  others  in  here  was  so  that  the  legislature  could  grant  them 
that  relief.     Isn't  that  true? 

Mr.  DUNLAP  (Champaign).  I  don't  think  that  is  true.  I  have  been 
a  member  of  the  Agricultural  Committee  ever  since  I  have  been  a  member 
of  the  legislature,  and  no  question  of  that  kind  has  ever  arisen  that  I  am 
aware  of. 

Mr.  LINDLY  (Bond).  That  is  .what  these  parties  told  me,  and  I  sup- 
pose that  it  might  be  true,  if  this  were  left  out,  that  they  might  take  that 
position. 

Mr.  DUNLAP  (Champaign).  I  can't  see  how  it  is  possible  that  if  we 
protect  the  interest  of  the  shippers,  the  producer  and  receiver  of  grain,  that 
we  fail  to  protect  the  interest  of  the  consumers  in  any  wise. 

Mr.  SHANAHAN  (Cook).  What  about  the  individual  who  banks,  who 
hold  receipts,  who  protects  them? 

Mr.  DUNLAP  (Champaign).  Well,  the  law  doesn't  prevent  enactments 
by  statute. 

Mr.  SHANAHAN  (Cook).  Well,  by  striking  out  "others"  here  you  in- 
fer that  they  have  no  rights. 

Mr.  DUNLAP  (Champaign).  Oh,  no.  I  think  they  are  protected  under 
the  laws  of  the  State  at  the  present  time. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  Senator  Dun- 
lap's  amendment?  Are  you  ready  for  the  question?  The  Secretary  will 
please  read  the  amendment. 

THE  SECRETARY.  Amend  sections  6  and  7  in  line  5  after  the  word 
"producers"  by  inserting  the  word  "and,"  and  in  line  6  and  7  by  striking 
out  the  words  "consumers  and  others." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  amendment 
as  read. 

As  many  as  are  of  the  opinion  that  the  motion  offered  by  Senator  Dun- 
lap  should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

The  question  is  upon  the  adoption  of  sections  6  and  7  as  reported  by  the 
Committee  on  Phraseology  and  Style.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     On  that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     The  ayes  are  sixty-three  and  the  noes  are  two. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  it  is  declared  carried  and  under  the  rules  is  re- 
ported to  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP  (Champaign).  I  desire  to  give  notice  under  the  rules  on 
a  motion  to  reconsider. 

THE  PRESIDENT.  Mr.  Dunlap  gives  notice  that  he  will  move  to  re- 
consider the  vote  under  which  section  6  was  adopted. 

The  next  thing  in  the  order  to  be  adopted  is  Report  No.  14,  Land  Credits. 

Mr.  DUNLAP  (Champaign).  Governor  Fifer  requested  me  to  ask  that 
this  be  postponed  until  he  could  be  present,  and  I  move  that  this  matter  be 
postponed. 

THE  PRESIDENT.  Without  objection  Report  No.  14,  on  Land  Credits 
will  be  postponed.     There  being  no  objection,  it  is  so  ordered. 
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The  next  thing  on  the  program  will  be  Report  No.  13,  Canals  and  Water- 
ways, page  104.     The  Secretary  will  please  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  In  addition  to  the  pro- 
ceeds of  the  twenty  million  dollars  of  bonds  heretofore  authorized  for  the 
deep  waterway,  ten  million  dollars  may  be  expended  therefor  and  all  or  part 
thereof  secured  by  issuing  bonds.  The  State  shall  make  no  other  expendi- 
tures for  any  canal  or  waterway  or  appurtenance  thereto  except  from  the 
income  thereof  unless  the  expenditure  is  approved  by  a  majority  of  all  those 
voting  at  a  general  election." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1  as 
read.     Are  there  any  remarks? 

Mr.  SUTHERLAND   (Cook).     Mr.  President. 

THE  PRESIDENT.  -  Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  move  to  add  at  the  end  of  section  1  this 
proviso:  "This  section  as  adopted  shall  be  referred  to  the  Committee  on 
Schedules  with  instructions  to  prepare  it  for  submission  separately  from 
the  main  body  of  the  Constitution. 

Mr.  LINDLY  (Bond).  I  hope  that  no  argument  is  necessary  to  defeat 
that  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  You  will  notice  in  this  report  of  the  Phrase- 
ology and  Style  Committee  that  it  combines  sections  1,  2,  3  and  6.  1,  2,  3  and 
6  treat  different  subjects,  and  ought  to  be  before  this  Convention  according 
to  the  subject  of  each  particular  section,  and,  as  the  chairman  of  the  com- 
mittee has  previously  said,  the  report  of  the  form  as  adopted  by  the  Com- 
mittee of  the  Whole  should  be  substituted  for  the  report  of  the  Phraseology 
and  Style  Committee. 

Mr.  HULL  (Cook).     Why? 

Mr.  JARMAN  (Schuyler).  Because  there  are  four  subjects  treated  in 
the  first  section,  and  all  of  these  subjects  are  combined  in  one  section,  which 
permits  no  division  of  a  vote. 

And,  there  is  another  thing  in  it,  and  it  is  a  strange  situation.  This 
section  as  combined  has  a  combination  of  the  four  sections,  is  self-executing. 
It  needs  not  law  of  the  General  Assembly  to  spend  that  ten  million  dollars 
under  this  combined  section  whereas  the  report  as  adopted  under  the  Com- 
mittee of  the  Whole  requires  the  General  Assembly  to  pass  a  law  with 
reference  to  the  expenditure  of  this  ten  million  dollars,  and  that  is  not  fair. 

I  therefore  move  that  the  report  as  adopted  by  the  Committee  of  the 
Whole  be  substituted  for  the  report  of  the  Phraseology  Committee. 

THE  PRESIDENT.     The  Chair  understands  there  is  a  pending  motion. 

Mr.  SUTHERLAND  (Cook).  I  withdraw  my  motion  to  make  way  for 
Judge  Jarman. 

THE  PRESIDENT.     Your  motion  then  is,  Mr.  Jarman,  that  sections  1, 

2,  3  and  6  of  the  report  of  the  Committee  of  the  Whole  be  substituted  for 
section  1? 

Mr.  JARMAN   (Schuyler).     Yes,  sir. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Jarman  should  prevail  say  aye,  contrary  minded  no. 

The  ayes  have  it  and  the  motion  prevails. 

Section  1  of  the  report  of  the  Committee  of  the  Whole  is  now  before  the 
Convention  for  consideration.     Will  the  Secretary  please  read   section  1? 

THE  SECRETARY.  (Reading.)  "Section  1.  Bonds  in  the  sum  of 
twenty  million  dollars  heretofore  authorized  under  and  pursuant  to  an 
amendment  to  the  Constitution  of  1870,  ratified  by  the  voters  on  November 

3,  1908,  and  proclaimed  adopted  November  24,  1908,  for  the  construction, 
maintenance  and  equipment  of  the  Illinois  Waterway  and  its  appurtenances, 
when  issued  and  sold,  shall  be  valid  obligations  of  the  State,  and  the  pro- 
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ceeds  thereof  shall  be  applied  to  the  purposes  for  which  they  were  author- 
ized." 

THE  PRESIDENT.     The  question  is  upon  the  adoption  of  section  1  of 
the  report  of  the  Committee  of  the  Whole.     Are  you  ready  for  the  question? 
The  Secretary  will  please  callthe  roll  on  the  adoption  of  section  1. 
THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDE1NT.    On  this  vote  the  ayes  are  53  and  the  noes  none. 
The  section  having  received  a  majority   of  the  votes  of  the  delegates 
elected  to  the  Convention,  it  is  declared  carried  and,  under  the  rules,  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  2. 
Mr.  JARMAN  (Schuyler).     Mr.  President. 
THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Governor  Pifer  desires  to  be  heard  on  section 
2  and  moves  that  it  be  postponed  until  next  week. 

Mr.  LINDLY  (Bond).  Now,  Governor  Fifer  gave  mo  his  word  that  he 
was  done  talking  on  the  waterway  proposition,  and  he  said  he  was  going 
along  with  us,  with  the  majority  of  the  house.  He  told  me  that  in  the 
presence  of  my  distinguished  friend  from  St.  Clair,  that  he  was  not  going  to 
oppose  the  adoption  of  the  canal  proposition,  and  that  he  has  made  all  the 
speeches  that  he  intended  to  make  on  it. 

Mr.  JARMAN  (Schuyler).  Well,  he  may  have  made  what  he  termed  a 
speech,  but  he  wants  to  make  a  few  remarks.  All  I  know  about  it  is  that 
the  last  time  I  talked  with  the  Governor  he  proposed  this  section,  and  he 
talked  to  me  as  if  he  wanted  a  chance  to  be  heard  on  it. 

THE  PRESIDENT.     Does  the  delegate  insist  upon  his  motion? 
Mr.  JARMAN  (Schuyler).     Yes,  sir. 

THE  PRESIDENT.  The  question  is  upon  the  motion  made  by  Mr.  Jar- 
man  to  postpone  consideration  of  section  2. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Jarman 
should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  motion  is  lost,  and  section  2  .is  before  the 
Convention. 

The  Secretarv  will  please  read  section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  General  Assembly 
may  make  either  additional  appropriations  or  may  authorize  bonds  to  be 
issued  and  sold  for  the  construction,  maintenance,  operation,  extension,  en- 
largement or  equipment  of  the  Illinois  Waterway,  or  its  appurtenances,  in 
addition  to  the  bonds  heretofore  authorized;  but  the  aggregate  amount  of  all 
such  additional  appropriations  and  bonds,  except  as  otherwise  provided  for 
in  section  3  of  this  article,  shall  not  exceed  ten  million  dollars,  unless  the 
law  making  such  appropriations  or  authorizing  such  bonds  shall  first  have 
been  submitted  to  a  vote  of  the  people  of  the  State  at  a  general  election,  and 
have  been  approved  by  a  majority  of  all  the  votes  polled  at  such  election." 
THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  of 
the  report  of  the  Committee  of  the  Whole.  Are  there  any  remarks  on  sec- 
tion 2? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 
THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  was  a  member  of  this  Canal  and  Waterway 
Committee,  and  opposed  the  section  providing  for  ten  million  dollars  addi- 
tional money  for  this  canal.  I  supported  the  twenty  million  dollars  provided 
for  in  this  first  section  because  it  had  been  submitted  to  the  people  of  this 
State,  and  the  people  of  the  State  had  adopted  it.  However,  that  was  a 
number  of  years  ago,  and  it  has  never  been  used.  My  position  was  that  if 
there  was  to  be  an  additional  appropriation  for  this  canal,  it  should  be  sub- 
mitted to  the  people  as  the  twenty  million  dollar  proposition  was  submitted 
to  the  people.  They  have  no  opportunity  here  to  vote  against  this  proposi- 
tion unless  they  vote  against  the  whole  Constitution.  If  this  is  submitted  as 
a  separate  proposition,  which  is  a  very  difficult  thing  to  do  under  our 
present  Constitution,  it  would  make  some  difference,  but  the  submission  as 
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a  separate  proposition,  as  I  have  tried  to  figure  it  out,  does  not  mean  very 
much  when  submitted  with  the  Constitution  as  it  is. 

Therefore,  my  position  is  that  if  this  canal  wants  additional  money  of 
ten  million  dollars,  it  should  be  submitted  to  the  vote  of  the  people  of  this 
State  as  a  proposition  at  some  other  time.  I  am  opposed  to  this  Constitu- 
tion appropriating  ten  million  dollars  to  this  canal  at  the  present  time  and 
by  our  authority.  If  the  people  want  to  do  it,  by  vote,  all  right,  but  I  don't 
think  that  this  Convention  ought  to  put  in  this  Constitution  this  provision 
of  ten  million  dollars. 

Mr.  LINDLY  (Bond).  This  question  having  taken  up  almost  two  weeks' 
time  or  more  of  the  time  of  this  Committee  of  the  Whole  and  the  question 
that  has  just  been  referred  to  having  been  discussed  at  length,  I  don't  think 
it  would  be  necessary  to  discuss  this  question. 

I  just  want  to  say,  gentlemen,  that  since  we  have  considered  this  ques- 
tion in  this  body,  very  important  meetings  have  taken  place,  in  Convention, 
in  Chicago  and  other  places,  with  reference  to  wraterways,  one  especially, 
the  taking  into  consideration  and  discussion  of  the  St.  Lawrence  waterway. 
I  appeal  to  you  men  here  today  and  ask  you  if  it  is  not  of  more  importance 
to  the  State  of  Illinois  that  we  construct  this  canal  than  for  the  nation  to 
construct  the  St.  Lawrence  Canal.  I  ask  it  on  this  ground,  that  whenever 
you  open  up  the  St.  Lawrence  Canal  you  open  up  the  way  to  the  ocean,  of 
the  greatest  competitor  in  agricultural  products,  especially  wheat,  that  the 
United  States  has.  They  get  the  advantage  of  that  canal  to  the  ocean  as 
well  as  we  do,  but  when  we  open  up  the  waterway  from  the  Lakes  to  the 
Gulf  and  improve  your  waterways  in  this  great  agricultural  center  of  the 
world,  you  have  the  exclusive  right  to  that  without  providing  ways  to  a 
competitor  to  reach  the  ocean.  And,  I  say  to  you  today  that  the  great 
majority  of  the  products  that  are  shipped  out  of  this  country  are  shipped 
west  of  the  Alleghanies  and  east  of  the  Rockies,  and  north  of  the  Arkansas 
and  Tennessee  lines,  and  almost  all  of  this  territory  can  be  reached  by  the 
rivers  that  flow  through  this  section  of  the  country  and  by  barges  that 
can  reach  the  ocean  at  New  Orleans,  and  I  say  it  can  be  done. 

Have  you  noticed  here  lately  in  the  papers  what  is  being  done  at  St. 
Louis,  how  with  the  government  aid  and  the  energy  of  the  Chamber  of 
Commerce  of  that  city,  they  are  putting  in  operation  now  a  barge  line  to 
New  Orleans  and  made  contracts  with  steamships  from  New  Orleans  to 
Galveston  to  bear  the  products  of  this  valley  of  theirs  by  wTater,  reducing 
the  cost  of  transportation  over  60  per  cent? 

And,  I  appeal  to  you  today  and  ask  you  if  it  is  not  in  the  interest  of 
everybody  in  this  time  of  high  transportation  to  lessen  that  transportation 
by  opening  up  the  rivers  and  canals  and  making  waterways  feasible,  trans- 
portation by  water  feasible,  and  I  believe  that  this  Convention  could  do 
nothing  that  would  be  of  more  interest  to  the  people  and  greater  credit  to 
themselves  than  to  vote  this  section  in,  and  I  appeal  to  you  to  let  it  remain. 

Mr.  MAYER  (Cook).  I  move  that  there  be  stricken  out  from  section  2 
the  words  which  I  am  about  to  read.  "But  the  aggregate  amount  of  all  such 
additional  appropriations  and  bonds,  except  as  otherwise  provided  in  section 
3  of  this  article,  shall  not  exceed  ten  million  dollars  unless;"  with  that 
omitted  there  it  can  be  authorized  and  appropriation  made  or  bonds  author- 
ized without  limitation,  but  not  until  the  matter  has  been  submitted  to  a 
vote  of  the  people. 

I  appeal  to  the  Convention  with  just  as  much  patriotism  and  sincerity 
as  the  speaker  who  has  just  preceded  me  in  favor  of  the  building  of  the 
waterways  through  the  State  of  Illinois;  if  possible  I  appeal  with  more 
vehemence  and  more  earnestness  than  the  judge  who  has  just  preceded  me. 
Twenty  million  dollars  have  been  authorized  by  a  vote  of  the  people  and 
no  part  of  that  issue  has  yet  ben  made,  so  that  the  legislature  has  had  at 
its  command  twenty  million  dollars  with  which  to  begin  the  construction 
or  enlargement  of  the  waterways.  If  the  legislature  requires  more  than 
twenty  million  dollars,  why,  let  them  authorize  the  issuance  of  ten  million 
dollars  or  twenty  million  dollars,  forty  million  dollars,  but  let  them  sub- 
mit that  matter  to  a  vote  of  the  people.     The  twenty  million  dollar  bond 
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issue  has  to  be  submitted  to  the  vote  of  the  people  and  was  approved.  Why 
permit  the  making  of  appropriation,  or  the  issuance  of  additional  bonds, 
with  twenty  million  dollars  unexpended,  no  part  expended,  without  giving 
the  people  a  right  and  a  chance  to  vote?  It  cannot  and  will  not  delay  the 
construction  of  the  waterway,  because  while  the  twenty  million  dollars  are 
being  expended  there  will  be  ample  time  to  submit  to  a  vote  of  the  people 
the  question  of  an  additional  appropriation  or  bond  issue. 

It  has  already  been  stated  on  the  floor  of  this  Convention  since  my 
readmission  as  a  member  of  the  Convention,  with  the  grace  of  Brother 
Hamill,  that  the  taxation  of  this  State  is  becoming  destructive,  and  although 
I,  for  one,  and  for  my  constituency,  am  prepared  to  give  all  possible  help 
to  the  construction  of  a  waterway,  I  urge  that  the  issuance  of  the  additional 
bonds  be  first  submitted  to  a  vote  of  the  people.  It  is  the  people  who  will 
pay  for  this  expenditure,  it  is  the  people  who  should  be  asked  to  express 
their  vote,  their  opinion  by  their  vote,  and  I  am  in  favor  of  giving  unlimited 
authority  to  the  issuance  of  bonds,  but  not  until  the  people  have  had  a 
chance  to  vote  it. 

With  the  elimination  of  the  words  that  I  have  indicated,  section  2  will 
read  : 

"The  General  Assembly  may  make  either  additional  appropriations  or 
it  may  authorize  bonds  to  be  issued  and  sold  for  the  construction,  main- 
tenance, operation,  extension,  enlargement  or  equipment  of  the  Illinois 
Waterway  or  its  appurtenances,  in  addition  to  the  bonds  heretofore  author- 
ized. The  law  making  such  appropriations  or  authorizing  such  bonds  shall 
first  have  been  submitted  to  a  vote  of  the  people  of  the  State  at  a  general 
election  and  have  been  approved  by  a  majority  of  all  the  votes  polled  at 
said  election." 

Mr.  HAMILL  (Cook).  I  rise  to  a  question  of  personal  privilege.  The 
last  speaker  has  charged  upon  me  some  measure  of  responsibility  for  his 
readmission  to  this  body.     I  deny  it. 

Mr.  CORLETT  (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Corlett. 

Mr.  CORLETT  (Will).  I  wish  to  briefly  discuss  the  proposed  amend- 
ment to  section  2.  I  have  spoken  on  this  question  several  times,  during 
the  more  than  two  weeks  that  it  was  under  discussion  on  the  floor  of  this 
Convention  in  the  Committee  of  the  Whole. 

The  point  against  section  2  is  that  the  people  have  voted  twenty  million 
dollars  for  the  construction  of  this  waterway,  and  ought  to  have  an  oppor- 
tunity to  vote  any  additional  money  that  may  be  expended  on  the  construc- 
tion of  this  waterway.  When  the  people  voted  the  money,  the  twenty  million 
dollars  for  this  waterway,  they  voted  for  a  waterway;  they  approved  the 
construction  of  this  waterway.  That  was  in  1908.  At  that  time  it  was  gen- 
erally supposed  that  the  estimate  of  twenty  million  dollars  was  entirely 
sufficient  for  the  work  proposed.  Now,  every  one  knows  that  if  twenty 
million  dollars  was  necessary  in  1908,  that  twenty  million  dollars  would  be 
insufficient  at  the  present  time,  and  after  the  people  have  voted  for  the  con- 
struction of  this  waterway,  it  is  fair  to  assume  that  they  approved  it  in  good 
faith,  and  that  there  would  be  no  objection  at  this  time  to  incorporate  in 
this  article  in  the  Constitution  a  provision  whereby  the  twenty  million 
dollars  already  voted  would  not  be  expended  on  a  partially  completed  enter- 
prise, with  the  chances  that  a  great  part  of  it  would  be  wasted.  So  I  say, 
gentlemen  of  the  Convention,  that  in  my  opinion  we  owe  it  to  the  people 
of  Illinois  to  write  into  the  Constitution  section  2  as  it  has  been  reported, 
in  order  that  there  may  be  enough  money  to  accomplish  what  the  people 
have  authorized  and  directed  should  be  done.  I  am,  therefore,  opposed  to 
the  amendment  proposed  by  the  gentleman  from  Cook. 

Mr.  WALL  (Pulaski).  I  desire  to  go  on  record  as  being  opposed  to  this 
Constitutional  Convention  making  of  itself  a  body  appropriating  money,  or 
practically  so,  that  is  what  it  means,  out  of  the  people's  pockets  for  any 
purpose,  and  especially  for  this  waterway. 

I  believe  it  was  in  the  campaign  of  1908  when  the  chairman  of  this 
committee,  in  company  with  William  Lorimer,  canvassed  Southern  Illinois 
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in  advocacy  of  this  proposition,  and  with  them  a  number  of  maps  and 
charts,  and  his  speeches  were  so  graphic,  so  intensely  interesting,  that  the 
people  assembled  at  these  meetings  could  almost  see  the  vessels  coming  out 
of  New  Orleans  loaded  with  cotton  and  landing  in  Chicago  and  being  re- 
loaded with  wheat  and  grain  and  other  stuff,  and  returning  to  New  Orleans; 
and  the  people  were  promised  by  this  propaganda  that  within  two  or  three 
years  this  would  be  built,  and  we  would  be  receiving  the  benefits  of  it. 

It  was  upon  that  theory  that  the  people  of  this  State  voted  to  build  this 
waterway  for  the  sum  of  twenty  million  dollars.  It  probably  could  have 
been  done  at  that  time. 

Now,  I  say  that  the  arguments  made  by  the  last  speaker  from  Joliet, 
Delegate  Corlett,  that  because  they  simply  voted  in  that  election  to  estab- 
lish the  waterway,  that  was  the  main  purpose  of  the  vote.  That  is  not  all 
the  purpose  of  the  vote.  They  voted  to  establish  the  waterway,  provided 
that  the  representation  made  that  it  would  only  cost  twenty  million  dollars, 
should  be,  in  fact,  true.  Now,  of  course,  it  would  cost  a  great  deal  more 
money,  probably  three  or  four  or  ten  times  that  much.  There  is  scarcely 
any  limit  to  what  this  will  cost,  as  I  view  it,  based  upon  what  engineers 
have  said  with  reference  to  what  will  have  to  be  done  with  it  before  you 
can  make  a  practical  proposition  of  it. 

I  have  understood  that  it  was  determined  that  before  a  draiinage 
canal  can  be  made  there  that  is  practical  and  useful  for  the  purpose  for 
which  it  is  created  and  built,  they  must  concrete  the  bottom  of  it  and 
the  sides  of  it  practically  the  entire  length.  If  that  be  true,  evidently  it  will 
cost  from  two  to  three  hundred  million  dollars  before  that  is  finished.  Why 
should  not  the  people  have  the  same  right  to  vote  for  two  or  three  extra 
mililon  dollars,  or  hundred  million  dollars,  as  they  had  for  the  twenty 
million  dollars?  Why  have  they  not  that  right?  What  reason  is  there, 
either  in  the  abstract  or  concrete,  to  put  in  the  Constitution  here,  an 
appropriation  for  the  purpose  of  adding  another  ten  million  dollar's  cost 
to  this  canal,  when  there  is  no  agreement  or  understanding,  or  belief,  for 
that  matter,  that  that  will  finish  the  building  of  the  canal? 

With  the  great  question  of  taxation  staring  us  in  the  face  today,  with 
the  rates  in  the  cities,  villages  and  towns  of  the  State  getting  higher  all  the 
time,  with  the  $60,000,000  that  the  State  is  in  debt  for  the  roads,  and  all 
these  other  things,  it  strikes  me  as  absolutely  foolish  to  put  this  into  the 
Constitution.  I  may  be  wholly  wrong;  it  may  be  the  best  thing  to  do;  but, 
as  I  view  it,  and  our  people  here,  they  are  against  it. 

Now,  it  is  said  by  the  chairman  of  this  committee  that  the  St.  Lawrence 
project  will  go  through,  and  that  then  there  will  be  a  double  or  triple 
necessity  for  this  canal. 

Mr.  LINDLY   (Bond).     No,  I  didn't. 

Mr.  WALL  (Pulaski).  Well,  you  said  there  would  be  an  increased  neces- 
sity for  it. 

Mr.   LINDLY   (Bond).     No,  I  didn't. 

Mr.  WALL  (Pulaski).     You  didn't?     What  did  you  say? 

Mr.  LINDLY  (Bond).  I  said  that  whenever  they  built  the  St.  Lawrence 
Canal,  that  it  would  open  the  territory  that  would  be  competitive  with  the 
production  of  wheat,  and  give  them  a  market. 

Mr.  WALL  (Pulaski).  And  therefore  speaking  of  the  increased  neces- 
sity of  building  it,  to  cut  down  competition,  yes. 

Now,  the  St.  Lawrence  Canal,  as  we  all  know  at  this  time,  is  conjectural. 
It  is  an  air  castle,  so  far  as  the  public  knows  now,  or  so  far  as  any  plans 
have  been  completed  or  that  have  been  put  forth  toward  its  erection  or  com- 
pletion; and  it  will  be  many  years  in  building.  There  will  be  plenty  of  time 
for  the  people  to  consider  this  question  before  the  St.  Lawrence  River  comes 
in  competition  with  us.  There  will  be  plenty  of  time  to  amend  this  Con- 
stitution, if  necessary,  or  do  any  act  or  any  of  these  things  to  get  enough 
money  to  finish  the  drainage  canal  spoken  of. 

I  am  very  much  opposed  to  putting  this  money  into  the  public  treasury 
for  the  purposes  stated  here  in  this  section. 
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Mr.  MOORE  (Macon).  I  took  no  part  in  the  discussion  of  this  matter 
before  the  committee  as  a  whole,  and  my  views  have  been  crystallized  mainly 
by  the  speeches  in  opposition  to  it.  The  good  Lord  that  made  this  world 
made  the  Mississippi  Valley,  and  He  put  in  it  a  system  of  rivers  that  should 
have  been  utilized  from  the  very  beginning  for  the  purpose  of  transporting 
products  of  this  great  valley  to  the  ocean  and  beyond.  Owing  to  the  differ- 
ence in  civilization  in  the  two  sections  of  the  country  in  the  earlier  days  of 
the  United  States,  they  permitted  these  rivers  to  be  filled  up,  because  it  was 
not  agreeable  to  associate  between  the  two  sections;  and  later,  we  had  the 
railroads  developed  to  such  an  extent  that  water  transportation  was  rather 
objectionable.  Freight  in  those  days  could  move  by  the  railroad  at  a  rapid 
rate,  and  the  products  struck  the  market  earlier  by  the  railroads  than  they 
could  by  water. 

True,  railroad  transportation  was  more  expensive  than  water  transporta- 
tion, and  they  had  uot  used  these  rivers  or  waterways,  and  the  people  of  this 
State  and  others  of  the  Mississippi  Valley  destroyed  their  forests  and  allowed 
these  rivers  to  get  more  and  more  filled  up,  and  now  one  of  the  fine 
towns  in  Illinois  is  suffering  from  the  fact,  right  in  the  line  of  this  water- 
way, is  suffering  from  the  fact  that  the  timber  has  been  cut  and  the  channels 
have  been  filled  up  by  the  wash,  until  many  people  are  dying  there. 

Now,  it  is  a  perfectly  legitimate  expense,  in  my  opinion,  to  develop  the 
waterways  of  the  State  of  Illinois,  and  the  waterways  of  the  Mississippi 
Valley,  that  this  section  of  the  United  States  should  prosper.  Another  in- 
ducement to  it  is  that  it  will  consolidate  the  friendship  of  two  sections  of 
the  valley  that  in  times  past  were  a  little  at  difference  about  war  with  each 
other;  and  it  is  my  opinion  that  the  development  of  these  waterways  will 
abundantly  pay  the  people  who  live  in  the  State  of  Illinois,  whether  they 
live  on  the  banks  of  the  Illinois  River  or  the  banks  of  the  Mississippi. 

I  should  like  to  call  attention  to  the  fact  that  we  are  not  now  appro^ 
priating  ten  million  dollars.  We  are  simply  authorizing  the  General  Assem- 
bly of  the  State  of  Illinois  to  appropriate  ten  million  dollars,  if  and  when 
they  think  that  is  proper  to  do;  and  I  think  it  would  be  suicidal,  from  a 
third  point  of  view,  to  destroy  the  Illinois  Waterway  and  the  Mississippi 
Waterway. 

As  an  illustration  of  the  fact  that  there  is  economy  in  using  the  water- 
ways, a  short  time  ago  a  shipment  was  made  from  St.  Louis  by  means  of  the 
barge  line  that  has  been  opened  to  the  city  of  Honolulu,  at  a  cost  as  little  as 
it  would  have  taken  to  make  the  same  shipment  to  Denver,  and  the  same 
firm  shipped  a  bill  of  goods  from  St.  Louis  to  Hongkong  for  the  price  of  a 
shipment  to  Salt  Lake  City. 

Another  large  firm,  not  long  ago,  sent  a  shipment  from  Danville,  Illinois, 
and  $1,500  was  saved  on  a  few  carloads.  They  were  sent  from  Danville  to 
connect  with  the  waterway  at  St.  Louis  to  go  down  the  river.  Now,  as  to 
speed:  Not  long  ago  there  were  three  shipments  made  by  the  McCormick 
Harvester  Company,  or  the  International  Harvester  Company,  I  don't  re- 
member the  name,  no  Europe.  One  was  sent  to  Galveston,  and  one  was  sent 
to  New  Orleans,  and  the  other  sent  to  New  York.  The  shipment  that  went 
to  New  Orleans  was  taken  over  and  delivered  in  Europe,  and  the  ship  had 
returned  to  New  Orleans  for  another  carload,  before  the  car  that  was  shipped 
to  New  York  had  reached  the  City  of  New  York.  The  speed  of  these  water- 
ways is  greater  than  the  speed  of  the  railways.  The  average  speed  of  the  rail- 
road now  is  about  ten  miles  an  hour;  and  you  can  go  down  the  Mississippi 
River  at  a  greater  rate  than  that,  and  the  cheapness  also  is  enhanced  by  the 
fact  that  from  St.  Louis  south  there  is  not  a  tramp  ship,  and  you  can  lower 
directly  into  the  holds  of  the  vessels  there,  and  every  bargeload  of  grain 
that  can  be  shipped  from  any  of  these  places  near  the  rivers  of  Illinois  can 
be  gotten  to  the  ocean  and  sent  to  foreign  markets  cheaper  than  they  can  be 
sent  over  the  Alleghany  mountains  to  New  York.  I  am  opposed  to  the 
amendment  offered  by  the  delegate  from  Cook. 

THE  PRESIDENT.  Are  there  any  further  remarks  on  the  subject 
offered  by  Mr.  Mayer?  Are  you  ready  for  the  question?  The  motion  is  to 
strike  out  of  section  2  the   words  "but  the  aggregate  amount  of  all  such 
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additional  appropriation  and  bonds,  except  as  otherwise  provided  in  section  3 
of  this  article,  shall  not  exceed  ten  million  dollars,  unless/' 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  1  would  like  to  make  a  statement  here  with 
reference  to  this  amendment.  You  will  note  that  by  this  provision  it  pro- 
vides for  ten  million  dollars.  If  this  amendment  is  defeated,  1  propose  to 
make  an  amendment,  offer  an  amendment  striking  out  after  the  word  "dol- 
lars" the  comma,  and  the  word  "unless,"  and  inserting  a  period  after  the 
word  "dollars,"  so  that  the  section  would  read:  "But  the  aggregate  amount 
of  all  such  additional  appropriation  and  bonds,  except  as  otherwise  provided 
in  section  3  of  this  article,"  and  that  ought  to  be  in  there,  too,  which  the 
present  amendment  eliminates,  "shall  not  exceed  ten  million  dollars"  and 
then  a  period.  "The  law  making  such  appropriations  or  authorizing  such 
bonds  shall  first  be  submitted  to  a  vote  of  the  people  of  the  State,"  and  so 
forth;  so  that  I  think  that  this  amendment  as  offered  should  be  defeated. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  amendment  offered  by  Mr.  Mayer  should  prevail,  will 
say  aye;  contrary,  no. 

The  noes  have  it,  and  the  amendment  is  lost. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  offer  the  following  amendment,  which  I 
will  ask  the  Secretary  to  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  by  striking  out  after  the  word  "dollars," 
the  comma  and  the  word  "unless,"  and  insert  a  period  after  the  word 
"dollars." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  If  the  members  have  looked  at  the  section, 
and  noticed  the  effect  of  the  amendment,  that  is  all  I  care  to  explain.  It 
means  that  if  the  appropriation  is  made,  or  a  law  is  passed  making  an 
appropriation,  that  law  shall  be  submitted  to  a  vote  of  the  people. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.   HAMILL    (Cook).     Mr.   President. 

THE   PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  May  I  ask  the  gentleman  who  proposes  the 
amendment  a  question? 

Mr.  JARMAN    (Schuyler).     Yes. 

Mr.  HAMILL  (Cook).  Do  I  understand  the  effect  of  your  proposed 
amendment  to  be  as  follows:  That  so  long  as  this  Constitution  shall  remain 
in  effect,  the  General  Assembly  shall  never  have  power,  even  with  the  con- 
sent of  the  people,  to  authorize  more  then  ten  million  dollars  of  further 
bonded  indebtedness  for  canal  purposes,  except  such  bonds  as  might  be  issued 
and  secured  by  a  pledge  on  the  canal  itself? 

Mr.  JARMAN  (Schuyler).  Unless  after  the  adoption  of  the  constitu- 
tional amendment,  there  is  done,  as  was  done  with  reference  to  the  twenty 
million  dollar  appropriation. 

Mr.  HAMILL  (Cook).  Then  your  answer  to  my  question  is  yes;  be- 
cause I  said  as  long  as  this  Constitution  would  remain  in  effect? 

Mr.  JARMAN    (Schuyler).     Without   an  amendment. 

Mr.  HAMILL    (Cook).     Without  an  amendment? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  HAMILL  (Cook).  I  submit,  gentlemen,  it  is  not  wise  to  provide 
that  the  General  Assembly  may  not  issue  further  bonds,  if  those  bonds  be 
approved  by  the  people,  and  that  would  be  the  effect  of  Mr.  Jarman's  amend- 
ment. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Mr.  Jarman's 
amendment  is  to  strike  out  the  comma  after  the  word  "dollars"  in  line  3, 
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page  105,  and  insert  in  lieu  thereof  a  period,  and  to  strike  out  the  following 
word:  "unless." 

Mr.  JARMAN  (Schuyler).  The  only  difference  in  the  section  after  the 
amendment  I  propose  is,  that  the  appropriation  provided  for  in  the  section 
will  have  to  be  submitted  to  the  vote  of  the  people;  that  is  the  only  differ- 
ence. They  cannot  appropriate  more  than  ten  million  dollars  under  the 
present  system. 

Mr.  CORLETT   (Will).     Will  the  gentleman  answer  a  question? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  CORLETT  (Will).  What  is  the  difference  in  the  legal  effect  of  the 
amendment  you  have  offered,  as  compared  with  the  amendment  offered  by 
the  gentleman  from  Cook? 

Mr.  JARMAN  (Schuyler).  The  first  is  that  it  permits  unlimited  appro- 
priation by  a  referendum,  and  in  the  next  place,  it  strikes  out  the  provision 
with  reference  to  section  3. 

Mr.  CORLETT  (Will).  Well,  do  you  contend  that  the  amendment  pre- 
sented by  you  would  allow  unlimited  appropriation,  if  approved  by  the 
people? 

Mr.  JARMAN  (Schuyler).  No,  sir;  it  would  not.  It  would  not  change 
this  section,  neither  does  your  present  section,  as  reported,  and  before  the 
Convention,  except  as  to  the  ten  million  dollars.  The  only  change  that  my 
amendment  makes  is  that  it  shall  be  submitted  to  the  vote  of  the  people, 
and  it  does  not  make  any  change  with  reference  to  the  amount,  or  affect 
the  amount. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  think  the  gentleman  from 
Schuyler  is  clearly  in  error  in  his  statement  that  there  is  no  distinction. 
This  article  does  not  prevent  the  appropriation  of  more  than  ten  million 
dollars,  if  approved  by  the  people.  The  striking  out  of  the  word  "unless" 
changes  the  whole  meaning  of  the  section.     Let  us  read  it,  for  a  moment: 

"The  General  Assembly  may  make  either  additional  appropriations  or 
may  authorize  bonds  to  be  issued  and  sold  for  the  construction,  maintenance, 
operation,  extension,  enlargement  or  equipment  of  the  Illinois  Waterway, 
or  its  appurtenances,  in  addition  to  the  bonds  heretofore  authorized;  but 
the  aggregate  amount  of  all  such  additional  appropriations  and  bonds,  ex- 
cept as  otherwise  provided  in  section  3,  of  this  article,  shall  not  exceed  ten 
million  dollars,  unless." 

Clearly  providing  for  the  contingency  that  more  than  that  sum  may  be 
appropriated.  Unless  what?  "Unless  the  law  making  such  appropriations, 
that  is,  appropriation  in  excess  of  ten  million  dollars,  or  authorizing  such 
bonds,  shall  first  have  been  submitted  to  a  vote  of  the  people,  at  a  general 
election,"  and  so  forth.  Therefore,  this  does  make  an  appropriation  of  ten 
million  dolalrs,  but  does  provide  that  no  more  shall  be  issued  unless  the 
people  vote  for  it,  vote  for  the  ten  million  dollars,  that  is  what  it  means. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  My  attention  has  been  called  to  this,  and  I 
think  I  am  wrong  in  that  construction,  in  further  reading  it.  The  effect  of 
the  amendment  that  I  have  proposed  would  be  to  limit  this  to  ten  million 
dollars.    I  think  that  is  true. 

Mr.  LINDLY  (Bond).  It  seems  to  me,  gentlemen,  that  they  have  the 
wrong  conception  of  this  question,  that  the  people  should  have  a  vote  on 
this  question,  and  are  laboring  under  a  misapprehension.  The  people  have  to 
vote  for  the  Constitution,  don't  they,  and  this  money  cannot  be  appropriated 
until  the  people  adopt  this  Constitution.  Wouldn't  they  be  voting  for  the 
ten  million  dollars  when  they  vote  on  the  Constitution?  What  more  do  you 
want?  Aren't  you  submitting  it  to  the  people?  It  seems  to  me  that  it  is 
apparent  that  the  people  have  a  vote  on  this  question;  and  unless  they  are 
for  it,  they  will  not  vote  for  it. 

THE  PRESIDENT.     Are  you  ready  xor  the  question? 

The  question  is  on  Mr.  Jarman's  amendment,  as  read. 
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As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Jar- 
man  should  prevail,  will  say  aye;   contrary  no. 

The  noes  have  it,  and  the  amendment  is  lost. 

The  question  recurs  upon  the  adoption  of  section  2.  Are  you  ready 
for  the  question? 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  offer  the  following  amendment,  to  strike 
out  the  words  on  the  second  line  on  the  top  of  page  105,  "shall  not  exceed 
ten  million  dollars." 

THE  PRESIDENT.  Mr.  Jarman  moves  to  strike  out  the  words  in  the 
second  line  at  the  top  of  page  105,  "shall  not  exceed  ten  million  dollars." 
Are  you  ready  for  the  question? 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Now,  the  effect  of  that  amendment  is  not 
to  limit  it  to  ten  million  dollars,  or  any  amount  that  they  want  to  submit; 
but  it  does  require  that  any  amount  shall  be  submitted  to  a  vote  of  the 
people. 

Mr.  HAMILL  (Cook).  Will  you  please  see  how  it  would  read  after 
your  amendment  is  adopted? 

Mr.  JARMAN  (Schuyler).  "Except  as  otherwise  provided  in  section  3 
of  this  article  shall" — well,  I  guess  you  want  to  strike  out  something  else. 

Mr.  MAYER  (Cook).  Insert  the  words  "shall  not  take  effect,"  and  it 
will  cover  your  meaning. 

Mr.  TRAUTMANN  (St.  Clair).  I  think  what  the  gentleman  from 
Schuyler  is  intending  to  accomplish  can  be  done  if  he  will  strike  out,  com- 
mencing on  page  104;  "But  the  aggregate  amount  of  all  such  additional 
appropriations  and  bonds,  except  as  otherwise  provided  in  section  3  of  this 
article,  shall  not  exceed  ten  million  dollars,  unless."  If  he  strikes  that  out, 
he  gets  what  he  wants. 

THE  PRESIDENT.     We  have  just  voted  on  that. 

Mr.  SUTHERLAND  (Cook).  A  point  of  order,  Mr.  President.  The 
amendment  that  is  attempted  here  was  just  defeated.  It  was  offered  by  the 
gentleman  from  Cook,  Mr.  Mayer. 

THE  PRESIDENT.  The  Chair  does  not  understand  that  that  was  meant 
as  an  amendment;  merely  as  a  suggestion.  Are  you  ready  for  the  question 
on  section  2? 

Mr.  JARMAN    (Schuyler).     I  desire  to  present  an  amendment. 

Mr.  LINDLY  (Bond).  I  make  the  point  of  order  that  the  amendment 
has  the  same  purpose  as  the  amendment  that  was  just  voted  down. 

THE  PRESIDENT.  The  Chair  understands  he  is  going  to  present  an 
amendment. 

Mr.  LINDLY  (Bond).  Well,  he  just  presented  one,  and  this  is  the  same 
thing  he  is  trying  to  figure  out.  The  amendment  by  the  gentleman  from 
Chicago  was  the  same  which  has  been  voted  down  twice. 

Mr.  SUTHERLAND  (Cook).  To  expedite  matters  while  the  amend- 
ment is  being  considered,  I  move  we  proceed  to  section  3. 

Mr.  JARMAN  (Schuyler).1  I  think  I  have  it  in  shape,  now.  Strike 
out  the  words  "but  the  aggregate  amount"  in  the  second  line  from  the 
bottom  of  page  104,  and  the  words  "shall  not  exceed  ten  million  dollars, 
unless  the  law  making  such  appropriation  or  authorizing  such  bonds,"  in 
line  four  at  the  top  of  page  105,  and  insert  the  word  "be,"  in  the  place  of 
the  words  "have  been,"  in  the  fifth  line  at  the  top  of  page  105,  so  that  the 
section  will  read  as  follows: 

"All  such  additional  appropriations  and  bonds,  except  as  otherwise  pro- 
vided in  section  3  of  this  article,  shall  first  be  submitted  to  a  vote  of  the 
people  of  the  State  at  a  general  election,"  and  so  forth.    Now,  that  covers  it. 

THE  PRESIDENT.  The  question  is  for  the  adoption  of  Mr.  Jarman's 
amendment.     Are  you  ready  for  the  question? 

All  those  who  are  of  the  opinion  that  the  proposed  amendment  should 
prevail,  will  say  aye;   contrary  no. 
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Mr.  JARMAN  (Schuyler).    Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Jarman  should  be  adopted,  will  please  rise;  contrary  opinion, 
please  rise. 

On  this  vote  ttie  ayes  are  30,  and  the  noes  25,  and  the  amendment 
prevails. 

The  question  now  is  upon  the  adoption  of  section  2  as  amended.  Are 
you  ready  for  the  question?  The  Secretary  will  please  read  section  2  as 
amended. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  make 
either  additional  appropriations  or  may  authorize  bonds  to  be  issued  and 
sold  for  the  construction,  maintenance,  operation,  extension,  enlargement 
or  equipment  of  the  Illinois  Waterway,  or  its  appurtenances,  in  addition 
to  the  bonds  heretofore  authorized;  but  all  such  additional  appropriations 
and  bonds,  except  as  otherwise  provided  in  section  3  of  this  article,  shall 
first  be  submitted  to  a  vote  of  the  people  at  a  general  election,  and  be 
approved  by  a  majority  of  all  the  votes  polled  at  such  election.,, 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  desire  to  offer  an  amendment.  I  think  per- 
haps the  House  has  voted  inadvertently  for  this  amendment,  in  one  par- 
ticular. It  simply  escaped  my  attention.  The  section  as  it  now  reads  would 
not  permit  an  appropriation  by  the  General  Assembly  of  even  a  small  amount 
for  the  Illinois  Waterway.  The  situation  might  arise  where  some  small 
appropriation  would  be  required,  and  under  the  section  as  it  now  stands, 
that  question  would  have  to  be  referred  and  submitted  to  a  referendum. 
I  therefore  move  that  the  section  as  it  now  reads  be  amended  to  read  as 
follows:  "That  the  aggregate  amount  of  all  such  additional  bonds,  except 
as  otherwise  provided,"  strike  out  the  words  "appropriation  and"  in  the 
last  line  of  the  section  as  it  appears  on  page  104. 

THE  PRESIDENT.  The  question  before  the  House  is  the  section  as 
amended.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Hamill  should  prevail  will  say  aye;   contrary  no. 

A  VOICE.     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Hamill  should  prevail,  please  rise;   contrary,  please  rise. 

The  ayes  on  this  vote  are  32,  and  the  noes  are  23,  and  the  amendment 
prevails. 

The  question  is  now  upon  the  adoption  of  section  2  as  amended. 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  I  would  like  to  ask  Mr.  Hamill  a  question.  With 
the  amendment  in  the  section,  as  he  has  put  it,  wouldn't  it  be  possible  for 
the  legislature  to  appropriate  any  amount  out  of  the  general  tax  levy  for 
this  waterway? 

Mr.  HAMILL  (Cook).  I  think  there  would  be  nothing  in  the  Constitu- 
tion which  would  permit  it. 

Mr.  HULL  (Cook).  That  is,  you  could  go  ahead  and  raise,  the  funds 
for  the  waterway  by  lifting  the  tax  rate  five  or  ten  million,  and  appropriate 
it  to  the  waterway  without  any  referendum  on  such  appropriation? 

Mr.  HAMILL    (Cook).     Now,  put  that  question  again,  Senator. 

Mr.  HULL  (Cook).  Well,  I  mean,  all  the  money  necessary  to  build  that 
waterway  could  be  provided,  under  that  section,  out  of  the  general  tax  levy 
by  appropriation  by  the  legislature? 

Mr.  HAMILL   (Cook).     Yes. 

Mr.  JARMAN   (Schuyler).     Without  restriction? 
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Mr.  HAMILL  (Cook).  I  think  so.  There  is  no  more  probability  of  that 
than  the  General  Assembly  standing  on  its  head. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll  on  the  adoption  of  section  2  as  amended. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  35  and  the  noes  30. 
The  section,  not  having  received  the  requisite  number  of  votes,  is  declared 
lost. 

The  next  section  for  consideration  is  section  3. 

Mr.  WILSON   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Wilson. 

Mr.  WILSON  (Cook).  If  it  is  in  order,  I  should  like  to  ask  if  this  is  a 
proper  time  for  a  suspension  of  the  rules,  in  order  that  the  vote  upon  section 
1  may  be  reconsidered.  We  passed  section  1  by  unanimous  vote,  and  I  think 
it  is  of  very  little  use  unless  section  2  or  some  section  like  it  is  also  incor- 
porated. I  make  a  motion  now  to  reconsider  the  vote,  and  make  a  motion 
to  suspend  the  rules. 

THE  PRESIDENT.  Mr.  Wilson  asks  unanimous  consent  for  the  suspen- 
sion of  the  rules  for  the  purpose  of  reconsidering  the  vote  by  which  section 

1  was  adopted. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  The  rules  require  a  roll  call  and  a  vote  of 
two-thirds  present  to  suspend  the  rules. 

Mr.  WILSON  (Cook).  We  are  reflecting  upon  nobody  but  ourselves. 
By  unanimous  consent  section  1  was  passed,  and  by  refusing  to  pass-  section 

2  we  have  practically  killed  section  1. 

THE  PRESIDENT.     The  same  matter  can  be  raised  with  section  6. 

Mr.  HAMILL  (Cook).  If  I  understand  the  situation  correctly  now, 
with  section  2  out,  the  General  Assembly  can  authorize  bonds  of  any  amount 
that  it  sees  fit,  and  if  the  people  approve  that  issue,  the  bonds  can  be  issued 
and  the  money  spent  upon  the  canal.  Not  only  that;  without  section  2,  the 
General  Assembly  can  appropriate  in  any  amount  that  they  see  fit,  so  that 
you  gentlemen  who  voted  against  section  2 

THE  PRESIDENT.     Will  Mr.  Wilson  recall  that  motion  for  a  minute? 

Mr.  WILSON   (Cook).     I  will,  yes,  Mr.  President. 

THE  PRESIDENT.  The  next  section  for  consideration  is  section  3. 
The  Secretary  will  please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  gross  or  total  pro- 
ceeds, receipts  and  income  of  the  Illinois  Waterway  and  its  appurtenances, 
and  of  the  Illinois  and  Michigan  Canal,  may  be  appropriated  or  pledged  for 
the  construction,  maintenance,  operation,  extension,  enlargement  or  equip- 
ment of  any  waterway  and  its  appurtenances,  or  of  such  canal." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  3  as 
read.  Are  there  any  remarks?  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  section  3. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  65  and  the  noes  3. 

Section  3,  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will 
please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  No  appropriation  for  the 
Illinois  and  Michigan  Canal  shall  be  made  from  the  State  Treasury,  except 
from  the  special  fund  in  the  treasury  arising  from  the  proceeds,  receipts 
and  income  of  such  canal.  Otherwise  than  as  in  this  article  provided,  the 
General  Assembly  shall  never  loan  the  credit  of  the  State  or  make  appro- 
priations from  the  treasury  thereof  in  aid  of  canals." 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 
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Mr.  JARMAN  (Schuyler).  Now,  the  next  section,  you  will  notice  in 
the  report  of  the  Committee  on  Phraseology  and  Style,  is  really  section  2. 

THE  PRESIDENT.  Your  motion,  however,  Mr.  Jarman,  incorporated 
section  6  as  one  of  the  sections. 

Mr.  JARMAN   (Schuyler).     I  thought  you  called  it  section  4. 

THE  PRESIDENT.     No,  section  6. 

The  question  is  upon  the  adoption  of  section  6  as  read. 

Mr.  TRAUTMANN    (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  In  view  of  the  fact  that  section  2  has 
been  defeated,  wouldn't  it  be  wise  to  take  this  language  out  of  section  G, 
the  second  sentence,  "otherwise  than  in  this  article  provided"? 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  6? 

Mr.  HAMILL  (.Cook).  When  I  said  a  while  ago  in  regard  to  section  2 
that  any  appropriation  could  be  made,  or  bonds  issued,  I  didn't  have  in 
mind  section  6.  Of  cource,  if  section  6  is  adopted,  what  I  said,  of  course, 
is  not  the  case.  If  we  never  adopt  section  6,  we  might  just  as  well  give  up 
the  canal  plan  entirely  as  section  2  is  out.  There  is  no  possibility  of  any 
appropriation  or  bonds  for  it. 

Mr.  LINDLY  (Bond).  Without  an  amendment  to  the  Constitution,  the 
canal  is  tied  up  for  all  time. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption 
of  section  6? 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  move  to  reconsider  the  vote  by  which 
section  2  was  defeated. 

THE  PRESIDENT.  We  have  under  consideration  section  6  now,  Judge 
Rinaker. 

Mr.  HULL  (Cook).  In  connection  with  the  consideration  of  section  6, 
I  would  like  to  ask  a  question  of  Delegate  Hamill.  I  don't  know  whether 
I  understood  him  or  not.  Did  I  understand,  Mr.  Hamill,  you  said  that  if 
we  adopt  section  6,  you  couldn't  go  ahead  with  the  waterway? 

Mr.  HAMILL   (Cook).     That  would  be  my  understanding,  yes. 

Mr.  HULL  (Cook).  Because  the  word  "appropriation"  is  used  in  there, 
and  you  can't  have  an  appropriation? 

Mr.  HAMILL  (Cook).  You  won't  have  any  funds  from  which  to  appro- 
priate it,  except  the  twenty  million. 

Mr.  HULL   (Cook).     Oh,  yes. 

Mr.  HAMILL  (Cook).  Your  twenty  million  dollars  only  to  place  the 
cost  of  the  first  part  of  it,  as  I  understand  it. 

Mr.  HULL   (Cook).    Well,  I  don't  know  anything  about  that. 

Mr.  HAMILL  (Cook).  There  will  be  twenty  million  dollars  available, 
but  you  can  never  get  any  more  than  that. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  6 
as  read.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  33  and  the  noes  31. 
The  section  not  having  received  a  majority  of  the  votes,  is  declared  lost. 

Mr.  HULL  (Cook).  I  give  notice  that  I  will  make  a  motion  to  recon- 
sider the  vote  by  which  section  6  ^  was  defeated,  and  I  believe  I  voted  on 
the  losing  side  of  section  2,  and  I  give  notice  that  I  will  move  to  reconsider 
section  2. 

THE  PRESIDENT.  Senator  Hull  gives  notice  that  he  will  move  to  re- 
consider the  vote  by  which  section  2  failed  to  pass. 

Mr.  HULL   (Cook).     Both  of  them. 

Mr.  BARR  (Will).     Is  that  only  one  motion,  to  reconsider  both? 

Mr.  HULL  (Cook).  I  was  giving  notice  of  a  motion  to  reconsider.  If 
this  House  is  ready  to  reconsider  it  now,  I  would  say  reconsider  it  now; 
because  I  think  we  have  arrived  at  results  which  we  did  not  wish  to  arrive 
at.    I  think  we  have  the  wrong  results,  and  we  are  conscious  of  it. 
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For  the  purpose  of  giving  a  little  time  to  study  over  the  question,  I 
want  to  give  notice  to  reconsider  it  tomorrow. 

THE  PRESIDENT.     The  Chair  has  misunderstood  the  Senator. 

Mr.  HULL  (Cook).  I  move  to  reconsider  and  then  postpone  action  to 
reconsider. 

Mr.  HAMILL  (Cook).     Do  it  now. 

Mr.  HULL  (Cook).  Then  I  move  that  the  vote  by  which  these  sections 
failed  to  pass  be  reconsidered. 

THE  PRESIDENT.  Senator  Hull  moves  to  reconsider  the  vote  by 
which  sections  2  and  6  of  the  Article  on  Canals  and  Waterways  failed  to 
pass. 

Mr.  LINDLY  (Bond).  A  point  of  order,  Mr.  Chairman.  It  will  be 
necessary  to  take  one  at  a  time  on  that  question. 

THE  PRESIDENT.  The  motion  then  of  the  Senator  is  to  reconsider 
the  vote  by  which  section  2  failed  to  pass.  Are  you  ready  for  the  question 
on  that  motion? 

A  VOICE.     Question. 

Mr.  JARMAN  (Schuyler).  I  would  like  to  hear  from  this  gentleman 
the  reasons  for  reconsidering.  Now,  we  have  a  right  to  the  true  sentiment 
of  the  delegates  of  this  Convention  without  any  maneuveuring.  Now,  if 
there  is  any  just  reason  for  reconsidering  this  section  why  let  us  know. 

Mr.  HULL  (Cook).  Mr.  President,  I  made  this  motion  because  I  think 
many  of  the  members  of  the  Convention  voted  without  appreciating  what 
they  were  doing.  I  know  Delegate  Hamill  made  a  declaration  that  we  were 
doing  something  that  we  were  not  intending  to  do  and  he  was  mistaken. 
I  think  some  others  were  mistaken  here  also. 
.Mr.  JARMAN   (Schuyler).     In  what  respect? 

Mr.  HAMILL  (Cook).  As  one  who  thinks  that  the  Constitution  ought 
not  forbid  further  reference  of  the  State  to  secure  a  waterway,  and  without 
expressing  an  opinion  as  to  whether  or  not  a  waterway  will  eventually  be 
desirable  or  not,  it  seems  to  me  that  the  situation  we  now  find  ourselves 
in  is  this:  We  have  authorized  the  expenditure  of  the  $20,000,000  already 
provided  for  by  bonds.  We  have  left  no  limitation  upon  the  General  As- 
sembly in  authorizing  other  bonds,  or  in  making  appropriations  for  the 
deep  waterway.  That  is  entirely  satisfactory  to  me  if  it  is  to  those  who 
think  that  there  will  be  some  safeguards  thrown  around  expenditures. 

Mr.  JARMAN  (Schuyler).     I  don't  think  the  vote  should  be  reconsidered. 

Mr.  HAMILL  (Cook).  I  had  supposed  that  the  gentleman  from  Schuy- 
ler and  those  who  sympathize  with  him  were  in  favor  of  putting  limitations 
upon  both  bond  issues  and  appropriations,  and  I  am  disposed  to  think  that 
some  reasonable  limitation  should  be  put  into  the  Constitution  and  there- 
fore, if  the  gentlemen  desire  to  reconsider  the  present  situation  and  intro- 
duce some  reasonable  limitation,  I  shall  not  oppose  it,  but  as  one  who  feels 
that  the  State  should  be  allowed  to  go  ahead  and  complete  this  deep  water- 
way, if  the  General  Assembly  shall  so  provide,  I  am  quite  content  with  the 
situation  as  it  is  now. 

Mr.  JARMAN  (Schuyler).  I  move  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

THE  PRESIDENT.  Mr.  Jarman  moves  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Jarman 
should  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  motion  is  lost. 

The  question  now  is  upon  the  adoption  of  the  motion  made  by  Senator 
Hull  to  reconsider  the  vote  by  which  section  2  failed  to  pass. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Hull  should 
prevail  will  say  aye,  contrary  no. 

Mr.  HULL    (Cook).     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Hull  should  prevail  please  rise;   contrary  please  rise. 

On  this  vote  the  ayes  are  42  and  the  noes  are  none  and  the  motion  to 
reconsider  prevails. 
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Section  2  is  now  before  the  Convention  for  further  consideration. 

Mr.  HULL  (Cook).  Now,  I  move  that  the  further  consideration  of 
section  2  be  postponed. 

THE  PRESIDENT.  Senator  Hull  moves  that  the  further  consideration 
of  section  2  be  postponed. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  made  a  motion  in  this  Convention  to  post- 
pone this  section.  These  gentlemen  thought  that  they  were  in  shape  to 
pass  it  and  insisted  on  its  not  being  postponed.  Now,  when  it  failed  to 
pass  they  come  in  here  and  want  it  postponed.  That  is  not  a  fair  way  to 
dispose  of  the  question.    If  you  want  to  dispose  of  it,  dispose  of  it  right  now. 

THE  PRESIDENT.  Any  further  remarks?  As  many  as  are  of  the 
opinion  that  the  motion  to  postpone  the  reconsideration  of  section  2  should 
prevail  please  rise;  contrary  please  rise. 

On  this  vote  the  ayes  are  28  and  the  noes  are  23,  and  the  motion  to 
postpone  prevails. 

Now,  the  other  motion  is  for  reconsideration  of  section  6,  and  Mr.  Hull 
moves  to  reconsider  the  vote  by  which  section  6  of  that  same  article  failed 
to  pass.  Are  you  ready  for  the  question?  As  many  as  are  of  the  opinion 
that  the  motion  made  by  Mr.  Hull  to  reconsider  the  vote  by  which  section  6 
failed  to  pass  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  to  reconsider  prevails,  and  section  6 
is  now  before  the  Convention. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).     Now,  I  make  a  like  motion  to  postpone. 

THE  PRESIDENT.  Mr.  Hull  moves  to  postpone  the  reconsideration 
of  section  6. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Hull  to 
postpone  further  consideration  of  section  6  should  prevail  will  say  aye, 
contrary  no. 

The  ayes  have  it  and  the  amendment  prevails  and  the  further  considera- 
tion of  section  6  is  postponed. 

The  next  section  for  consideration  will  be  section  2  of  the  report  of  the 
Committee  on  Phraseology  and  Style.  Please  read  section  2  in  the  right 
hand  column  on  page  105. 

THE  SECRETARY.  (Reading.)  "Section  2.  (Reference  sections  4,  5 
and  7.)  No  canal  or  waterway  or  integral  part  thereof,  owned  or  improved 
by  the  State  shall  be  leased  or  sold,  except  upon  approval  of  a  majority  of 
all  those  voting  at  a  general  election.  The  General  Assembly,  however,  may 
authorize  the  lease  of  the  Illinois  and  Michigan  Canal,  or  any  part  thereof, 
to  provide  terminals  in  connection  with  other  navigable  channels;  such 
terminals  to  be  for  public  use  without  discrimination.  Leases  of  State 
canals  and  waterways  and  of  State  property  held  in  connection  therewith 
shall  be  subject  to  revaluation  every  20  years." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  as 
read. 

Mr.  LINDLY  (Bond).     Mr.  President. 

THE  PRESIDENT.     Mr.  Lindly. 

Mr.  LINDLY  (Bond).  As  there  was  such  a  long  discussion  toward  the 
views  upon  sections  4,  5  and  7  in  the  Convention  during  the  two  weeks'  con- 
sideration, I  think,  to  prevent  that  now  we  better  have  the  old  sections,  and 
I  move  .to  substitute  each  of  those  for  section  2. 

THE  PRESIDENT.  Judge  Lindly  moves  that  sections  4,  5  and  7  of 
the  report  of  the  Committee  of  the  Whole  be  substituted  for  section  2  of  the 
report  of  the  Committee  on  Phraseology  and  Style. 

Mr.  LINDLY    (Bond).     I  don't  think  they  changed  it  any. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Lindly  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 
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The  Secretary  will  please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  No  waterway  or  canal 
owned  or  improved  by  the  State  shall  be  sold  or  leased,  except  as  provided 
herein,  until  the  specific  proposition  for  the  sale  or  lease  thereof  shall  have 
been  submitted  to  the  electors  of  the  State  at  a  general  election  and  approved 
by  a  majority  of  those  voting  at  the  election." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  4  as 
read.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  70  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style.  The  next  section  for  consideration 
is  section  5. 

The  Secretary  will  please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  General  Assembly 
may  authorize  the  lease  of  the  Illinois  and  Michigan  Canal,  or  any  part 
thereof,  or  to  provide  terminals  in  connection  with  the  Illinois  Waterway 
or  other  navigable  channel.  Such  terminals  shall  be  for  public  use  upon 
equal  terms." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read. 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  Does  section  5,  if  adopted,  authorize  the  lease  of 
the  entire  canal?  It  reads,  "The  General  Assembly  may  authorize  the  lease 
of  the  Illinois  and  Michigan  Canal,  or  any  part  thereof." 

Mr.  LINDLY   (Bond).     That  is  the  old  section. 

Mr.  MAYER  (Cook).  Yes,  I  know,  but  couldn't  they  under  this  section 
lease  the  entire  canal? 

Mr.  LINDLY   (Bond).     If  it  was  used  for  terminal  purposes. 

Mr.  HAMILL  (Cook).  That  word  "or"  ought  to  go  out  in  the  fourth 
line  after  the  word  "thereof."  I  move  that  the  wrord  "or"  in  the  fourth 
line,  immediately  after  the  word  "thereof"  be  stricken  out. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Hamill.     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Hamill 
should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  would  like  some  information,  Mr.  Chairman, 
along  this  section  5.  Can  the  entire  canal  be  leased  to  any  lessee,  no 
matter  what  business  engaged  in,  in  order  to  provide  terminals? 

Mr.  LINDLY  (Bond).  The  object  during  the  discussion  of  the  com- 
mittee was  that  they  wanted  to  give  the  General  Assembly  authority  to  lease 
any  portion  of  the  old  canal  for  terminal  purposes. 

Mr.  MAYER  (Cook).  Would  it  give  the  legislature  the  power  to  lease 
the  entire  canal  to  a  private  corporation? 

Mr.  LINDLY  (Bond).  If  it  was  necessary  for  terminals,  not  to  lease  it 
to  one  terminal. 

Mr.  HAMILL   (Cook).     For  public  use  upon  equal  terms? 

Mr.  LINDLY   (Bond).     Yes. 

Mr.  MAYER  (Cook).  That  is,  the  public  use  by  the  terminal  corpora- 
tion as  well  as  by  the  State? 

Mr.  LINDLY   (Bond).     Yes. 

THE  PRESIDENT.  Are  you  ready  for  the  question  upon  the  adoption 
of  the  section  as  read?    The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 
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THE  PRESIDENT.    On  this  vote  the  ayes  are  66  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  Leases  for  water  power  or 
railway  or  terminal  purposes  shall  be  subject  to  revaluation  for  each  20 
years  of  the  term  created." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption 
of  section  7? 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  1  move  to  substitute  for  section  7  the  last  sentence 
of  section  2  of  the  Committee  on  Phraseology  and  Style  which  reads  as 
follows : 

"Leases  of  State  canals  and  waterways  and  of  State  property  without 
any  connection  therewith  shall  be  subject  to  revaluation  every  twenty 
years." 

The  language  of  section  7  is: 

"Leases  for  water  power  or  railway  or  terminal  purposes  shall  be  sub- 
ject to  revaluation  for  each  20  years  of  the  term  created." 

It  seems  to  me  that  the  language  in  section  7  is  rather  indefinite  and 
broad.  It  does  not  seem  to  be  confined  to  State  property,  and  I  think  the 
sentence  quoted  from  section  2  covers  everything  that  was  intended  to  be 
covered  by  section  7,  and  applies  to  State  property. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  or  substitute 
offered  by  Mr.  Barr. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  May  I  ask  the  gentleman  a  question?  The 
words  "water  power"  are  not  quoted  in  the  language  that  you  propose  to 
substitute.  It  says,  "Property  held  in  connection  with,"  and  that  would 
imply  real  estate  only,  would  it  not? 

Mr.  BARR   (Will).     Well,  I  don't  know. 

Mr.  RINAKER  (Macoupin).  Wouldn't  it  meet  the  language  that  you 
proposed  to  substitute  if  you  inserted  after  the  word  "therewith"  the  words 
"and  water  power"?    Then  it  is  definite  and  certain. 

Mr.  BARR  (Will).  Well,  it  occurred  to  me,  in  reply  to  your  question, 
that  the  words,  "Leases  of  State  canals  and  waterways  and  of  such  property 
held  in  connection  therewith"  would  cover  all  kinds  of  property,  whether 
water  power  or  otherwise. 

Mr.  LINDLY  (Bond).  Is  there  any  objection  to  putting  "water  power" 
in? 

Mr.  RINAKER  (Macoupin).  If  it  is  inserted  after  the  word  "there- 
with" it  would  be  satisfactory. 

Mr.  BARR  (Will).  I  haven't  any  objection.  What  do  you  want  to  in- 
sert?    Include  "water  power"? 

Mr.  RINAKER   (Macoupin).     "And  water  power." 

Mr.  BARR  (Will).  I  don't  think  it  is  necessary.  It  seems  to  me  that 
the  term,  "property"  covers  the  subject  as  completely  as  the  other,  yet  I 
haven't  any  objection  to  it. 

Mr.  HAMILL  (Cook).     No  broader  word  could  you  find  than  "property." 

Mr.  BARR   (Will).     Do  you  desire  to  make  the  amendment? 

Mr.  RINAKER  (Macoupin).  I  move  to  insert  the  words  "including 
water  power"  following  the  word,  "therewith"  in. the  next  to  the  last  line 
of  the  sentence  proposed  to  be  substituted. 

THE  PRESIDENT.  Possibly  it  might  be  better  to  vote  upon  Mr.  Barr's 
motion  first,  and  then  your  motion  come  up  as  an  amendment. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Barr  should 
prevail  say  aye;  contrary  no. 
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The  ayes  have  it  and  the  motion  prevails. 

Mr.  Rinaker,  your  motion  is  now  in  order. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  will  write  out  the  amendment  that  there 
be  inserted  after  the  word  "therewith,"  the  words  "including  water  power." 

THE  PRESIDENT.  The  motion  is  to  insert  after  the  word  "therewith" 
the  words  "including  water  power."     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  So  that  the  section  will  read,  "Leases  of  State 
canals  and  waterways  and  of  State  property  held  in  connection  therewith, 
including  water  power,  shall  be  subject  to  revaluation  every  20  years."  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Rinaker  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  now  is  upon  the  adoption  of  section  7  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  56  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Following  the  order  of  business,  the  next  report  before  the  Convention 
is  Report  No.  15,  Home  Rule  and  Zoning,  page  112  of  the  report  of  the  Com- 
mittee on  Phraseology  and  Style.     The  Secretary  will  please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  General  Assembly 
shall  not  grant  the  right  to  occupy  the  streets  or  public  grounds  of  any 
municipal  corporation  without  its  consent." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  noes  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is'  section  8  which  the  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Section  8.  Reasonable  regulations, 
which  have  been  made  or  may  be  made  by  municipal  corporations,  govern- 
ing in  specified  zones  the  use  and  appearance  of  lands  and  the  character,  use 
and  appearance  of  structures,  shall  be  valid." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  8  as 
read. 

Mr.  GARRETT   (Winnebago).     Mr.  President. 

THE  PRESIDENT/     Mr.  Garrett. 

Mr.  GARRETT  (Winnebago).  I  have  an  amendment  to  offer  on  that 
section.  Amend  section  8  by  adding  after  the  word  "valid"  the  words  "such 
regulations  may  be  prospective  only." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Garrett. 

Mr.  GARRETT   (Winnebago).     Mr.  President. 

THE  PRESIDENT.     Mr.  Garrett. 

Mr.  GARRETT  (Winnebago).  In  view  of  the  fact  that  the  Supreme 
Court  has  recently  handed  down  a  decision  in  Bruce  vs.  Call,  302  111.  317, 
I  feel  that  there  should  be  something  on  the  order  of  the  amendment  which 
I  have  offered  added  to  the  section. 
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This  was  a  case  in  Chicago  with  reference  to  a  zoning  ordinance,  an 
ordinance  which  prohibited  one  citizen  from  conducting  a  particular  kind 
of  business  in  a  certain  locality,  permitting  another  to  engage  in  the  same 
locality,  which  was  void.  I  feel  that  this  section  should  have  this  addition, 
or  amendment,  on  account  of  that  decision.  In  other  words,  the  decision 
is  to  the  effect  that  if  there  is  one  kind  of  business  in  the  neighborhood, 
that  no  ordinance  or  law  could  bar  another  of  like  character  going  into  that 
same  neighborhood,  so  with  this  amendment,  "such  regulations  may  be  pros- 
pective only"  it  would  take  care  of  the  future  as  well  as  the  past,  and  I  feel 
the  amendment  should  carry. 

Mr.  CORLETT  (Will).     Will  the  gentleman  yield  to  a  question? 

Mr.  GARRETT   (Winnebago).     Yes. 

Mr.  CORLETT  (Will).  Is  it  your  purpose  to  so  frame  this  section  that 
if  in  a  given  locality  there  should  be  operated  a  business  that  might  remain, 
and  other  like  enterprises  might  be  prevented  in  that  locality? 

Mr.  GARRETT  (Winnebago).  That  is  what  I  am  getting  at,  Mr.  Cor- 
lett. 

Mr.  CORLETT    (Will).     Yes. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  SUTHERLAND    (Cook).     May  I  hear  the  amendment  read  again? 

THE  PRESIDENT.  The  amendment  offered  consists  in  adding  after 
the  word  "valid"  the  words  "such  regulations  may  be  prospective  only." 

Mr.  SUTHERLAND  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Now,  Mr.  President,  I  would  just  like  to 
ask  the  mover  of  the  amendment  whether  he  has  given  full  consideration 
to  the  meaning  of  that  language.  I  am  just  wondering  whether  it  is  entirely 
adequate.  As  a  lawyer  I  would  take  his  opinion,  but  I  don't  know,  it  struck 
me  that  it  was  not  entirely  adequate,  "such  uses  may  be  prospective  only." 

Mr.  GARRETT   (Winnebago).     It  means  prospective  in  the  future. 

Mr.  SUTHERLAND  (Cook).  The  last  sentence  in  the  old  section  reads: 
"Nothing  in  this  provision  shall  be  construed  to  diminish  in  any  way  the 
police  power  in  the  full  extent  in  which  it  would  obtain  without  this  pro- 
vision."   I  am  wondering  just  exactly  how  this  would  be  construed. 

Mr.  MAYER  (Cook).  Mr.  Chairman,  I  am  very  much  in  doubt  as  to 
whether  such  a  provision  is  fair  and  also  very  much  in  doubt  as  to  whether 
it  is  legal. 

Suppose  that  the  city  of  Peoria,  Bloomington  or  Chicago,  or  any  of 
the  cities  under  their  existing  charters  should  have  a  factory  constructed 
in  it,  a  license  obtained  from  the  city  authorities,  and  the  plans  and  specifi- 
cations submitted  to  the  building  department  and  approved,  and  pursuant 
to  that  approval  a  structure  has  been  erected  in  strict  compliance  with  the 
law  at  that  time.  Does  this  provision  mean  to  give  power  to  compel  the 
owner  of  that  structure  to  abandon  the  business  there  and  carry  it  on?  Sup- 
pose that  in  the  City  of  Chicago  a  structure  20  stories  high  has  been  con- 
structed, 260  feet,  as  the  building  ordinance  now  allows,  and  then  five  or  six 
years  thereafter  the  zoning  authorities  come  to  the  conclusion  that  the  height 
of  the  building  should  be  reduced  to  150  feet.  This  provision  undertakes  .to 
give  to  the  authorities  the  power  to  prevent  the  continuation  of  a  building 
of  that  height  in  the  particular  zone  or  the  continuation  of  a  particular 
business  theretofore  carried  on  in  a  structure  authorized  to  be  built  under 
the  then  existing  laws  and  ordinances. 

Now,  let  me  read:  "Reasonable  regulations,  which  have  been  or  may 
be  made  by  municipal  corporations,  governing  in  specified  zones  the  use  and 
appearance  of  lands  and  the  character,  use  and  appearance  of  structures, 
shall  be  valid,  but  this  power  may  be  prospective  only." 

What  does  that  mean,  that  the  continuation  of  the  use  shall  be  pros- 
pective? If  the  mover  of  the  suggested  amendment  means  to  cover  the  point 
that  I  have  made,  1  think  that  the  amendment  does  not  coveiMt.  Hundreds 
of  concrete  cases  will  occur.  There  are  in  the  City  of  Chicago  structures 
whose  height  is  250  feet,  involving  the  expenditure  of  large  sums  of  money. 
The  municipal  authorities  may  in  five  years  conclude  that  the  height  is  50 
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feet  in  excess  of  what  it  should  be.  Is  the  municipal  corporation  given  the 
power  to  compel  the  reduction  of  that  height?  If  not,  the  language  used  does 
not  cover  the  situation,  and  if  it  is  intended  to  give  the  legislature  that 
power,  you  are  violating  the  Federal  Constitution. 

Senator  Hull  has  just  handed  me  this: 

"Such  regulations  may  be  made  so  as  to  affect  the  future  of  prospective 
uses  of  property  as  distinguished  from  its  use  at  the  time  of  the  adoption 
thereof,"  so  as  to  permit  the  continuation  of  an  existing  use  of  property  in 
close  proximity  to  other  property  on  which  such  use  is  restricted.  It  is  very 
clear  to  me  that  the  point  that  I  am  making  has  occurred  to  Senator  Hull 
but  it  does  not  cover  it. 

Let  me  just  take  this  illustration.  Take  a  newspaper  whose  plant  has 
just  been  recently  constructed  on  North  Michigan  Avenue  at  a  large  ex- 
penditure. That  street  may  be  permitted  to  be  a  residence  street.  Can  the 
municipal  corporation  say  to  the  owner  of  that  structure — and  I  am  alluding 
to  the  plant  of  the  Chicago  Tribune — "we  will  not  permit  you  in  this  particu- 
lar zone,  nor  the  continued  use  of  your  plant  for  printing  or  publishing 
purposes." 

Now,  I  say  that  would  not  only  be  extremely  unfair  to  the  investor,  but 
would  violate  the  14th  amendment  to  the  Federal  Constitution.  The  lawyers 
of  this  Convention  know  that  the  Federal  Constitution  applies  not  only  to 
the  legislature  of  the  State,  but  to  Constitutional  Conventions.  You  can 
no  more  violate  the  Federal  Constitution  by  an  act  of  the  legislature  than 
you  can  by  the  constitutional  provisions.  It  is  not  right,  gentlemen  of  the 
Convention,  and  it  does  not  cover  the  proper  interest  of  those  who  may  be 
affected  by  it.  Most  of  the  suggestions  which  have  been  abandoned  seem  to 
anticipate  the  question,  but  they  do  not  cover  it.  It  certainly  cannot  be 
the  intention  of  this  Convention  to  deprive  the  owner  of  a  structure  or  a 
plant  of  any  kind  which  has  been  lawfully  constructed  and  in  which  a  law- 
ful business  has  been  conducted,  and  to  say  in  the  future,  "you  cannot 
utilize  that  structure  for  that  purpose." 

Now,  I  submit  to  the  gentlemen  of  the  Convention  that  this  is  a  very 
unfair  provision,  not  only  to  Chicago  but  to  cities  of  growing  size  in  this 
State,  and  it    will  invite  very  serious  opposition. 

Mr.  HULL  (Cook).  Of  course  the  pending  motion  is  to  be  acted  upon 
first.  If  it  shall  have  been  defeated  I  propose  to  offer  this  amendment,  be- 
cause I  think  Mr.  Mayer  has  not  entirely  come  within  this  provision. 

Mr.  MAYER  (Cook).  Well,  I  am  very  glad  to  be  set  right,  Senator. 
As  I  read  this  it  says  this: 

"Reasonable  regulations,  which  have  been  or  may  be  made  by  municipal 
corporations,  governing  in  specified  zones  the  use  and  appearance  of  lands 
and  the  character,  use  and  appearance  of  structures,  shall  be  valid." 

Now,  if  I  misread  it  or  misinterpreted  it,  I  would  be  pleased  to  be  cor- 
rected. I  am  opposed  to  the  amendment,  and  I  am  opposed  to  the  zoning 
section  as  it  now  reads. 

Mr.  DUPUY  (Cook).  I  think  there  is  another  serious  objection  to  this 
section  8  as  it  now  reads.  I  believe  the  language  of  this  section,  as  we  have 
it,  would  put  it  beyond  the  power  of  the  legislature  to  control  any  such 
matters.  If  you  will  notice,  the  language  is,  "reasonable  regulations,  which 
have  been  or  may  be  made  by  municipal  corporations." 

That  makes  the  ordinance,  as  I  see  it,  the  supreme  thing,  the  ordinance 
passed  by  the  city.  Certainly  we  don't  want  to  enact  a  law  here  that  an 
ordinance  passed  by  any  city  in  the  State  shall  be  beyond  the  legislative 
control  of  the  General  Assembly.  I  think  it  would  be  a  great  mistake  to 
adopt  such  a  section  as  this,  if  that  be  the  effect  of  it. 

I  desire  to  offer  a  substitute  for  this  section  which,  I  think,  meets  the 
objections  made  by  Mr.  Mayer  as  well  as  the  objections  which  I  see  to  it  as 
it  now  reads,  and  I  will  ask  the  Secretary  to  read  it. 

THE  PRESIDENT.  Will  the  gentleman  from  Cook  wait  until  we  dis- 
pose of  the  amendment  made  by  the  gentleman  from  Winnebago? 

Mr.  MAYER   (Cook).     Yes,   Mr.  Chairman. 
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THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
submitted  by  the  gentleman  from  Winnebago?  If  so,  the  Secretary  will 
read  the  amendment  which  was  added  to  the  end  of  the  section, 

THE  SECRETARY.     "Such  regulations  may  be  prospective  only." 

THE  PRESIDENT.  Does  the  gentleman  from  Winnebago  desire  to 
close? 

Mr.  GARRETT  (Winnebago).  I  don't  think  I  have  anything  further 
to  say. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  just  a  question.  Will  it  not 
be  necessary  to  change  that  language  in  the  second  line  of  that  section 
there:  "Reasonable  regulations  which  have  been  or  may  hereafter  be  made"? 
"Which  have  been"  makes  it  retroactive. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amend- 
ment offered  by  Mr.  Garrett  should  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).     I  submit  what  I  offer  as  a  substitute  for  section  8. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  author- 
ize municipal  corporations  to  adopt  reasonable  regulations  governing  in 
specific  zones,  the  use  of  land  and  the  character,  use  and  appearance  of 
structures." 

Mr.  DUPUY  (Cook).  From  the  observation,  Mr.  President,  you  will  note 
that  this  does  not  change  the  sense  in  any  particular,  and  preserves  the 
language  except  that  it  provides  that  the  General  Assembly  may  authorize 
such  municipal  action,  and  are  offered  for  the  purpose  of  keeping  the  matter 
within  the  control  of  the  General  Assembly  and  making  it  subject  to  the 
general  laws  of  the  State. 

Mr.  HAMIDL  (Cook).  I  have  no  objection  to  those  words  going  in. 
The  substitute  as  read  leaves  out  the  words  "appearance  of  land"  but  they 
may  be  inserted.  That  will  follow  the  text  of  the  present  section  8  in  that 
regard. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Read  the  sub- 
stitute. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  authorize 
municipal  corporations  to  adopt  reasonable  regulations  governing  in  specific 
zones,  the  use  of  land  and  the  character,  use  and  appearance  of  structures." 

Mr.  DUPUY  (Cook).  It  was  suggested,  Mr.  President,  that  the  two 
words  which  I  inadvertently  left  out  be  supplied,  namely,  "use  and  appear- 
ance of  land." 

THE  PRESIDENT.     Without  objection  those  words  will  be  inserted. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.   JARMAN    (Schuyler).     What   is   there    in   there   about   structures? 

Mr.  DUPUY  (Cook).  The  language  is  the  same  in  all  respects  except 
that  it  adds  "The  General  Assembly  may  authorize  municipal  corporations." 

Mr.  JARMAN  (Schuyler).  Now,  let  me  suggest  this:  Of  course,  I  am 
on  this  committee,  and  it  doesn't  especially  concern  my  locality,  but  I  think 
that  my  suggestions  concern  these  cities.  Ought  you  not  to  have  the  word 
"location  and  size"  in  there? 

Mr.  DUPUY    (Cook).     I  have  followed  your  language. 

Mr.  JARMAN   (Schuyler).     "Location  and  size"? 

Mr.  DUPUY  (Cook).  I  have  followed  the  very  language  contained  in 
section  8  as  offered  in  that  regard.  The  only  thing  I  insist  on  is  that  you 
shall  not  make  the  ordinance  supreme  without  any  regard  to  general  laws, 
thereby  putting  it  beyond  the  power  of  the  General  Assembly  to  control 
such  matters.  You  have  said  here,  "Reasonable  regulations  which  have  been 
or  may  be  made  by  municipal  corporations,"  which  makes  them  independent 
of  the  General  Assembly,  as  I  see  it,  a  thing  which  certainly  ought  not  to  be 
done. 
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Mr.  JARMAN  (Schuyler).  I  understand  that,  Judge,  but  you  are  offer- 
ing this  as  a  substitute.  Now,  I  want  to  suggest  to  you  to  amend  the 
substitute  by  adding  the  words,  'location  and  size." 

Mr.  DUPUY   (Cook).     Where? 

Mr.  JARMAN  (Schuyler).     Before  the  word  "structures." 

Mr.  DUPUY    (Cook).     I  shall  not  have  the  slightest  objection. 

Mr.  JARMAN   (Schuyler).     Well,  I  don't  want  to  make  the- amendment, 

Mr.  DUPUY  (Cook).  Then  how  would  you  have  it  read  in  that  section, 
Mr.  Jarman? 

Mr.  JARMAN  (Schuyler).  The  latter  part  of  it,  "And  the  character, 
use,  location,  size  and  appearance."  The  size  and  location  of  buildings  is  a 
very  important  element  to  my  mind  in  zoning. 

Mr.  DUPUY  (Cook).  I  have  no  objection  to  it  and  with  common 
consent  1  ask  that  that  be  incorporated  in  the  motion. 

.Mr.  HAMILL   (Cook).     Don't  you  think  it  is  covered  by  "character"? 

Mr.    JARMAN    (Schuyler).     "Appearance   of   structures?" 

Mr.  DUPUY  (Cook).  I  think,  Mr.  President,  I  would  rather  have  that 
offered  in  the  way  of  an  amendment.  It  may  affect  the  final  vote  on  the 
substitute  itself.     Let  us  vote  on  that  proposition  separately. 

THE  PRESIDENT.  The  Secretary  will  read  the  substitute  offered  by 
Judge  Dupuy. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  authorize 
municipal  corporations  to  adopt  reasonable  regulations  governing  in  specific 
zones,  the  use  of  land  and  the  character,  use  and  appearance  of  structures." 

Mr.  MAYER   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mayer. 

Mr.  MAYER  (Cook).  It  doesn't  in  any  way,  I  submit,  cover  what  I 
regard  as  the  vital  objections.  Now,  it  may  be  that  this  section  8  applies 
just  at  present  more  particularly  to  Chicago,  but  I  know  the  gentlemen  of 
the  Convention  are  not  influenced  by  that  fact. 

There  has  been  in  Chicago  for  years,  as  all  of  you  know,  the  great  con- 
troversy with  reference  to  the  location  of  particular  lines  of  business,  and 
particularly,  with  reference  to  the  height  of  structures.  There  is  now  going 
on  an  investigation  by  the  city  council  on  the  zoning  question.  I  have  had 
collected  during  the  past  year  or  year  and  a  half  blue  prints  of  sizes  and 
location  of  structures  in  the  City  of  Chicago,  whose  height  is  200  feet  or 
over.  My  recollection  is  that  there  were  then  45  of  those  structures.  I  am 
appealing  entirely  to  my  memory.  But,  the  investment  in  those  structures 
exceeded,  as  I  remember  it,  considerably  over  $100,000,000. 

Now,  the  controversy  in  Chicago  between  those  who  are  supporting  the 
movement  known  as  the  City  Beautiful  and  the  more  practical  men  who 
regard  business  first  and  art  second,  has  been  with  reference  to  the  height 
of  buildings,  and  only  within  six  months  the  city  council  amended  the 
building  ordinance  of  Chicago  and  permitted  an  increase  in  height  from 
200  feet  to  250  feet.  It  took  a  long  number  of  years  to  bring  about  that 
change  in  height  restriction.  Prior  to  the  200  feet  restriction  being  created, 
the  limitation  height  had  been  260  feet,  and  under  that  260  foot  limitation 
these  40  or  50  structures  which  I  have  referred  to  were  erected,  and  vast 
sums  of  money  invested  in  them.  Then  the  ordinance  was  changed  and  the 
height  was  changed  to  200  feet  which,  as  those  who  come  from  Chicago 
know,  was  supposed  to  have  stopped  the  building  of  structures  in  the  vicinity 
of  those  that  had  a  260  foot  height,  because  of  the  60  foot  discrimination 
in  favor  of  those  who  had  built  against  those  who  had  not  built. 

Influential  and  controlling  arguments  were  made  to  the  city  council  and 
they  thereupon  rescinded  the  height  limitation.  Now,  under  this  section  8 
and  under  the  substitute  as  submitted  by  Judge  Dupuy,  you  don't  protect, 
in  my  opinion,  those  who  not  only  have  already  erected  the  260  foot  struc- 
tures, but  you  don't  protect  those  who  have  among  the  less  prosperous  classes 
erected  plants  for  business  purposes. 

Now,  I  urge  gentlemen,  both  from  a  spirit  of  fairness  as  well  as  a  spirit 
of  my  legal  viewpoint  that  this  substitute  be  not  adopted.  I  have  endeavored 
to  write  out  an  amendment.     I  don't  know  whether  it  covers  it,  but  I  offer, 
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Mr.  Chairman,  an  amendment  to  Judge  Dupuy's  substitute  and  I  will  ask 
the  Secretary  to  read  it. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "But  no  such  regulation  shall  apply 
to  or  affect  any  rights  or  conditions  existing  at  the  time  of  the  adoption  of 
such  regulations." 

THE  PRESIDENT.     That  is  added  to  the  substitute? 

Mr.  MAYER  (Cook).  That  is  a  substitute  for  the  amendment  and  I 
would  like  to  submit  that. 

THE  PRESIDENT.  What  I  am  inquiring  about,  Mr.  Mayer,  is  this  a 
substitute  for  the  substitute  or  an  additional  amendment? 

Mr.  MAYER  (Cook).  I  don't  care.  I  presume  you  can  call  it  an  amend- 
ment to  his  substitute. 

Now,  if  that  be  adopted,  and  if  it  covers  what  I  have  in  mind,  and  I 
think  it  does,  you  are  protecting  the  rights  of  those  whose  business  and 
whose  places  are  interested  when  the  new  regulation  is  adopted. 

Now,  let  me  be  just  as  earnest  as  I  can  in  advancing  the  point  that 
I  am  now  discussing.  It  will  affect  very  seriously  rich  and  poor  alike,  and 
will  lead  in  my  judgment  to  a  very  strong  objection  to  the  proposed  Con- 
stitution if  this  provision  is  not  in. 

With  the  addition  of  the  amendment  that  I  have  prepared  the  section 
will  read  as  follows: 

"The  General  Assembly  may  authorize  municipal  corporations  to  adopt 
reasonable  regulations,  governing  in  specific  zones  the  use  and  appearance 
of  land  and  the  character,  use  and  appearance  of  structures,"  and  my  amend- 
ment is  as  follows,  "but  no  such  regulation  shall  apply  to  or  affect  any  rights 
or  conditions  existing  at  the  time  of  the  adoption  of  such  regulations." 

I  hope  that  Judge  Dupuy  will  accept  my  proposed  amendment,  in  order 
that  those  whose  investments  have  been  made  may  be  protected,  the  property 
protected  and  as  to  the  future,  after  the  regulation  has  been  adopted,  why 
then  every  citizen  knows  what  the  law  is,  and  he  cannot  proceed  against 
the  inhibition  of  the  regulation. 

THE  PRESIDENT.  Mr.  Mayer,  the  Chair  would  suggest  that  it  might 
be  better  to  vote  upon  Judge  Dupuy's  motion  first,  as  it  contains  another 
proposition,  and  if  his  substitute  is  carried  then  yours  can  be  offered  later 
to  that,  and  if  not,  It  can  be  offered  to  the  report  of  the  committee.  Is  that 
agreeable? 

Mr.  MAYER   (Cook).     That  is  agreeable. 

THE  PRESIDEINT.  As  many  as  are  of  the  opinion  that  the  motion 
presented  by  Judge  Dupuy  shall  prevail  will  say  aye,  contrary,  no. 

The  ayes  have  it  and  the  substitute  prevails. 

Delegate  Mayer  now  offers  an  amendment  to  section  8  as  amended. 
The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  The  amendment  reads:  "But  no  such  regulation 
shall  apply  to  or  affect  any  rights  or  conditions  existing  at  the  time  of  the 
adoption  of  such  regulation." 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  have  listened  as  usual  with  consideration  to 
the  ^earned  gentleman  who  has  just  addressed  us  on  this  question.  It  seems 
to  me  he  has  failed  to  stress  the  most  important  word  of  the  section  as  it  is 
submitted  now,  with  the  substitute  adopted  by  authorizing  the  General  As- 
sembly to  authorize  municipal  corporations  to.  enact  reasonable  regulations. 
That  means  that  any  regulation  so  sought  to  be  put  into  effect  is  subject  to 
the  judgment  of  a  court  as  to  whether  or  not  it  is  reasonable. 

Now,  he  has  argued  that  if  this  is  adopted  it  might  be  possible  for  a 
city  council  to  order  torn  down  a  portion  of  a  building.  He  certainly  is  the 
last  man  to  argue  that  that  would  be  reasonable,  and  unless  he  argues  that 
that  would  be  reasonable,  he  cannot  argue  that  it  is  permitted  by  this 
section. 

He  argues  also  that  we  might  authorize  something  that  is  forbidden  by 
the  Federal  Constitution.    We  all  know  we  cannot  do  that.    Anybody  whose 
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property  is  affected  is  protected  by  our  own  courts  who  determine  whether 
or  not  it  is  reasonable,  and  then  if  he  is  not  satisfied  with  the  determination 
of  our  court  he  can  go  to  the  Supreme  Court  of  the  United  States  and  assert 
his  rights  under  the  Fourteenth  Amendment.  The  gentleman  has  raised  a 
bugaboo.  There  is  no  danger  under  the  section  whatever  to  his  rights  or 
anybody  else's. 

Now,  his  amendment  provides  that  it  shall  not  affect  any  existing  rights 
that  might  seriously  interfere  with  reasonable  restrictions.  It  might  be  that 
there  is  some  insignificant  improvement  which  is  a  menace  to  the  whole 
neighborhood,  and  ought  to  be  removed,  and' if  it  is  reasonable,  it  ought  to 
be  removed,  and  if  it  is  not  reasonable,  it  cannot  be  removed. 

Mr.  MACK  (Hancock).  Isn't  it  true  that  every  possible  danger  as  to  a 
vested  right  would  be  thoroughly  protected  by  the  Federal  Constitution? 

Mr.  HAMILL  (Cook).  Not  only  protected  by  the  Federal  Constitution, 
but  by  our  own  courts. 

Mr.  MACK  (Hancock).  But  if  there  was  any  question  wouldn't  they  be 
protected? 

Mr.  HAMILL   (Cook).     Absolutely. 

Mr.  WOLFF  (Cook).  At  the  present  time  the  City  of  Chicago  is  con- 
demning certain  buildings  on  South  Water  Street,  including  Hibbard,  Spen- 
cer, Bartlett's  building,  a  very  fine  building,  probably  costing  $1,000,000. 
Under  this  section  in  the  future  they  might  say  that  the  Constitution  would 
destroy  that  one  building,  and  the  City  of  Chicago  could  go  ahead  with  their 
plans,  if  we  paid  them  five  or  six  million  dollars. 

Mr.  MAYER  (Cook).  The  gentleman  who  has  put  the  question,  the  last 
gentleman,  overlooks  what  is  contained  in  the  Constitution,  the  right  of 
eminent  domain,  and  when  the  City  of  Chicago  is  proceeding  to  take  a  part 
of  the  building  of  Hibbard,  Spencer,  Bartlett  in  order  to  widen  South  Water 
Street,  the  Constitution  provides  that  the  damage  must  be  ascertained  by  a 
jury  and  just  compensation  be  made  therefor. 

Mr.  MOORE  (Macon).  That  is  true  at  the  present  time,  but  if  we  put 
this  into  the  Constitution,  would  there  be  anything  to  prevent  them  receiving 
five  or  six  million  dollars  for  this  property? 

Mr.  MAYER  (Cook).  It  would  have  to  be  fixed  by  a  jury,  because  all 
the  provisions  in  the  Constitution  would  apply. 

Mr.  MOORE    (Macon).     This  amendment  would  prevent  that. 

Mr.  MAYER  (Cook).  Nothing  of  the  kind.  It  hasn't  anything  to  do 
with  it. 

Now,  I  will  address  my  remarks  to  the  gentleman  who  preceded  the  last 
speaker.  Some  how  or  other  we  do  not  agree  on  any  practical  questions  that 
come  before  this  Convention.  Of  course,  that  is  due  to  the  fact  because  I 
am  the  mover  of  the  amendment,  and  I  have  the  right  to  close,  and  I  prer 
sume  it  is  due  to  the  fact  that  he  is  always  right. 

Mr.  DUPUY  (Cook).  Mr.  President,  I  would  like  to  interrupt  the 
speaker  a  moment.  If  you  are  proceeding  to  close  I  wish  to  be  heard  briefly 
on  this  amendment.     J  should  think  I  ought  to  have  that  privilege. 

THE  PRESIDENT.     The  delegate  from  Cook,  Judge  Dupuy. 

Mr.  DUPUY  (Cook).  I  thought  we  were  all  indulging  in  a  second 
speech,  contrary  to  the  rules. 

Mr.  MAYER   (Cook).     All  right. 

Mr.  DUPUY   (Cook).     But  I  just  want  to  add  a  few  words. 

Now,  I  am  not  now  and  was  not  originally  the  sponsor  for  this  proposi- 
tion. I  am  extremely  in  favor  of  the  general  proposition  embodied  in  this 
section  8,  and  as  it  has  been  covered  by  this  substitute.  I  believe  it  is  of  the 
utmost  importance  to  the  City  of  Chicago  and  every  other  great  urban  center 
that  some  such  law  as  this  should  be  passed,  and  I  think  that  the  amend- 
ment proposed  by  the  gentleman  should  not  be  adopted  or  accepted.  It 
provides  among  other  things  that  no  existing  right  shall  be  interfered  with. 
I  have  a  vacant  lot  adjoining  a  handsome  place  of  residence  on  the  north 
side,  we  will  say.  for  illustration.  Have  I  the  right  to  go  there  and  build  a 
livery  stable  upon  it  or  a  flat  building  and  extend  it  to  the  sidewalk?  I  have 
a  right  to  put  billboards  there  for  advertising  and  so  forth,  and  it  is  done 
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in  ten  thousand  places  in  that  city,  and  the  city  is  thereby  made  extremely 
unsightly.  I  have  a  right  down  in  the  loop  district,  unless  there  is  some 
law  prohibiting  it,  to  run  a  skyscraper  up  to  any  height  I  please.  It  would 
have  been  a  great  advantage  to  the  city  if  that  had  been  limited  years  ago. 
We  are  so  crowded  on  the  street  corners  now  that  moving  from  one  part  of 
the  city  to  another  is  almost  impossible. 

So,  with  the  general  proposition  here  advanced,  I  am  in  very  hearty 
accord,  and  I  think  that  if  the  amendment  now  proposed  were  adopted  it 
would  practically  nullify  the  whole  thing;  it  would  result  in  a  contradiction. 
I  cannot  conceive  how  my  right  to  put  up  a  livery  stable  next  door  to  some 
fine  residence  would  not  be  interfered  with  by  reasonable  regulations  which 
would  prohibit  it,  and  that  must  be  the  thing  concluded  here  if  this  amend- 
ment is  to  have  any  effect. 

Now,  I  hope  the  amendment  will  be  voted  down. 

Mr.  MAYER  (Cook).     Now,  Mr.  Chairman,  may  I  close? 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Mayer,  is  recognized 
to  close  debate. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  rise  on  a  point  of  order.  The 
delegate  from  Cook  is  not  the  mover  of  the  present  question. 

THE  PRESIDENT.  He  is  the  author  of  the  amendment  under  discus- 
sion. 

Mr.   HAMILL    (Cook).     Judge  Dupuy   offered   the   amendment. 

THE  PRESIDENT.     No,  his  has  been  adopted. 

Mr.  HAMILL  (Cook).     Oh,  I  beg  your  pardon. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  As  a  member  of  this  committee  and  since 
this  report  was  made,  and  in  studying  this  question  further,  I  have  come  to 
believe  that  this  is  a  very  serious  proposition  and  I  have  come  to  believe 
that  the  report  of  the  Phraseology  Committee  is  a  dangerous  proposition,  in- 
cluding also  its  being  paraphrased  by  the  amendments  offered. 

Now,  I  don't  want  to  take  the  time  of  the  Convention,  but  what  is  the 
purpose  of  a  zoning  proposition?  What  right  have  you  to  place  it  in  the 
Constitution?  There  is  only  one  reason  and  that  is  for  the  public  welfare. 
In  this  proposition  you  absolutely  give  the  absolute  and  arbitrary  right  to 
do  this  thing,  both  in  the  report  of  the  Phraseology  and  Style  Committee  and 
the  report  of  this  amendment. 

You  say  "reasonable  regulations."  Reasonable  regulations  to  what  end? 
It  ought  to  be  based  and  limited  upon  the  public  welfare,  and  that  ought  to 
be  in  there  as  a  limitation  upon  the  legislature  and  a  municipality  in  pass- 
ing laws  and  enforcing  ordinances. 

Mr.  DAWES  (Cook).  That  was  in  the  section  as  adopted  in  the  Com- 
mittee of  the  Whole. 

Mr.  JARMAN  (Schuyler).  That  is  what  I  am  calling  your  attention 
to  next.  In  making  this  report  of  the  committee  and  in  handling  this  sub- 
ject and  in  discussing  it  in  the  Committee  of  the  Whole  we  reported  in  aid  of 
the  public  welfare,  safety,  and  comfort,  that  these  things  may  be  done,  which 
means  that  it  is  a  limitation  upon  the  legislature  and  a  municipality  in  doing 
these  things. 

Now,  reasonableness  doesn't  mean  it  at  all  as  I  see  it.  Now,  I  am  not 
concerned  personally,  living  in  a  small  city,  with  this  question,  because  we 
don't  have  much  trouble  with  it,  but  it  seems  to  me  it  reaches  the  welfare 
of  the  whole  State. 

In  the  discussion  of  this  matter  in  the  Committee  of  the  Whole  there 
was  inserted  an  amendment  to  this  effect,  "And  for  the  conservation  of  the 
taxable  value  of  property  throughout  the  municipality." 

NowT,  I  at  the  time  thought  that  that  could  not  be  put  in  there,  because 
I  don't  think  that  that  is  an  element  under  which  the  police  power  of  the 
State  should  be  exercised  for  the  purpose  of  governing  the  taxable  value  of 
property,  which  only  goes  to  the  benefit  or  to  the  injury  of  the  individual 
and  not  to  the  general  welfare. 
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I  am  not  going  to  introduce  any  amendment,  because  I  think  the  gentle- 
men who  are  especially  concerned  in  this  matter  should  do  it,  except  to 
move,  when  it  comes  to  the  time,  that  this  part  of  the  first  sentence  of  the 
section  as  adopted  by  the  Committee  of  the  Whole  should  be  added.  Then  I 
think  another  thing  that  ought  to  be  added,  while  I  have  the  floor,  are  these 
wTords,  "location  and  size,"  which  should  be  put  into  this  article,  because 
that  is  one  of  the  things  that  you  want  to  urge  specially,  as  I  see  it,  and 
those  two  words  have  been  left  out  with  reference  to  structures,  and  that 
concerns,  I  take  it,  very  seriously  the  City  of  Chicago. 

THE  PRESIDENT.  If  there  are  no  further  remarks  I  will  recognize 
the  gentleman  from  Cook  to  close. 

Mr.  MAYER  (Cook)-  Now,  gentlemen  of  the  Convention  and  Mr.  Chair- 
man. 

I  would  like  to  have  Judge  Dupuy's  substitute  so  that  1  have  all  the 
language  betore  me  and  can  speak  to  my  text.  You  have  been  told  by  learned 
and  distinguished  counsel  that  the  use  of  the  words  "reasonable  regulation" 
have  been  overlooked  by  me,  and  that  that  was  the  nub  of  the  whole  situa- 
tion, and  when  Jupiter  spoke  nothing  further  can  be  said. 

Now,  let  us  see  whether  the  property  owner  under  the  law  has  protection 
and  whether  this  provision  in  the  Constitution  is  a  valid  one.  You  lawyers, 
some  of  you,  will  remember  the  decision  of  the  Supreme  Court  of  the 
United  States  in  the  Lever  Act  case,  in  which  the  language  of  the  Lever  Act 
was  a  limitation  to  the  merchant  and  manufacturer  to  make  reasonable 
profits,  and  that  any  excess  of  reasonable  profits  was  a  Federal  offense.  In 
several  cases  in  wiiich  I  was  engaged  as  counsel,  and  in  the  final'  case  which 
was  argued  by  the  present  Secretary  of  State,  ex-Justice  Hughes  of  the 
Supreme  Court,  the  Supreme  Court  within  the  law  twelve  months  has  held 
that  the  use  of  the  word  "reasonable"  rendered  the  statute  unconstitutional, 
because  what  one  jury  would  consider  reasonable  another  jury  would  con- 
sider unreasonable;  that  which  one  firm  would  regard  as  a  reasonable  profit, 
another  concern  would  regard  as  an  unreasonable  profit.  I  don't  know  the 
volume  in  which  the  case  is  reported,  but  it  was  the  case  that  went  up  by 
appeal  from  a  conviction  in  the  Federal  court  in  upper  New  York,  I  think 
in  Syracuse,  New  York.  Justice  Hughes  was  retained  to  make  the  argument 
for  the  defendant  who  had  been  convicted.  Therefore,  you  see,  gentlemen, 
the  use  of  the  word  "reasonable"  furnishes  no  protection.  Who  can  tell 
what  is  reasonable  and  what  is  unreasonable? 

In  the  Iroquois  fire  cases  the  ordinance  of  the  City  of  Chicago  required 
reasonable  fire  appliances.  The  defendants  were  indicted  because  the  ap- 
pliances that  they  installed  were  alleged  not  to  be  reasonable.  I  represented 
the  defendants  in  that  controversy  and  by  at  least  three  judges,  Judge  Hebro 
in  Danville  and  two  judges  in  Chicago,  Judge  Kersten  and  another,  and  a 
fourth  judge,  Judge  Green  of  Pekin,  all  held  that  the  ordinance  was  void 
because  the  use  of  the  word  "reasonable"  was  a  term  that  was  so  elastic 
that  no  citizen  could  tell  whether  he  was  or  was  not  complying  with  the 
law,  and,  as  I  said,  the  latest  position  on  that  subject  is  the  decision  in  the 
so-called  Lever  Act  cases.  My  recollection  is  the  opinion  of  the  Supreme 
Court  was  unanimous  in  setting  aside  the  conviction  and  one  of  the  grounds 
upon  which  the  opinion  rests  is  the  use  of  the  word  "reasonable  profits," 
the  court  saying  that  one  merchant  might  think  40  per  cent  reasonable,  an- 
other merchant  60  per  cent  and  another  merchant  100  per  cent,  and  that  no 
decision  by  one  jury  would  be  binding  to  a  second  indictment  for  a  second 
alleged  offense  against  the  same  defendant,  because  one  jury  might  say  the 
profit  he  made  was  reasonable  and  the  next  jury  that  the  same  profit  was 
unreasonable. 

Now,  apply  the  situation.  Suppose  that  the  law  did  furnish  upon  final 
appeal  to  the  United  States  Supreme  Court  the  chance  of  belief.  The 
citizens  of  this  State  are  entitled  at  the  threshold  to  know  their  rights  and 
privileges  under  the  law  which  as  far  as  possible  clearly  and  distinctly 
states  those  rights. 

Now,  it  has  not  been  disputed  that  under  the  14th  amendment,  no  person 
can  be  deprived  of  life,  liberty  or  property  without  due  process  of  law,  and 
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under  constitutional  amendment,  and  the  14th  amendment  as  construed 
by  the  Supreme  Court  is  held  to  mean  that  one  cannot  be  deprived  of  prop- 
erty without  just  compensation. 

The  City  Beautiful  Committee  of  Chicago  says  that  a  certain  district 
shall  be  made  a  residential  zone  and  if  they  have  that  zone  no  factories  or 
manufacturing  plants  shall  be  operated  therein,  and  the  owner  of  a  bakery 
or  the  owner  of  a  printing  shop  is  required  to  stop  and  then  is  told,  "Well, 
if  that  ordinance  is  not  satisfactory  and  it  is  not  reasonable,  why  you  go 
to  the  United  States  Supreme  Court  and  get  redress." 

That  is  not  what  this  Convention  is  here  for.  It  may  be,  and  I  think 
Judge  Dupuy's  suggestion  shows  that  my  substitute  can  be  improved  on, 
because  it  is  not  the  intention  to  take  from  the  legislature  or  the  munici- 
pality the  power  to  control  unimproved  property,  or  the  building  of  adver- 
tising signs  and  the  Supreme  Court  has  held  that  the  ordinance  of  Chicago 
is  constitutional  which  restricts  building  signs  and  also  restricts  the  right 
to  put  building  signs  on  any  lots  without  the  consent  of  a  certain  majority 
of  the  frontage  owners  in  that  block  or  square. 

But,  I  am  going  beyond  the  mere  technical  quibble;  I  am  going  to  the 
substantial  fundamental  rights  which  the  members  of  this  Convention  are 
asked  to  give  to  the  people  who  are  to  be  protected,  and  not  how  we  can 
secure  relief  in  a  bill  of  equity  in  the  United  States  Supreme  Court,  and  by 
the  time  the  case  is  decided,  the  man  who  went  up  on  appeal  will  have  lost 
his  printing  shop  or  his  bakery  and  he  will  have  nothing  left. 

Now,  gentlemen  of  the  Convention,  the  question  is  this:  Should  we  put 
into  this  proposed  Constitution  a  provision  which  makes  it  possible  that  the 
owners  of  property  can  by  exercise  of  regulation  with  reference  to  zoning 
be  affected  in  the  enjoyment  of  their  property?  Now,  if  you  will  put  in  here 
that  this  regulation  shall  not  be  exercised  without  making  just  compensation 
to  parties  whose  rights  are  being  either  obstructed  or  destroyed,  then  you 
are  getting  down  to  a  basis  of  equity. 

You  gentlemen  may  recall  that  the  United  States  Supreme  Court  in  the 
case  that  I  argued  there  with  reference  to  the  18th  amendment,  when  I 
attacked  the  constitutionality  of  that  amendment  under  the  Volstead  Act— 
because  it  didn't  make  provision  for  just  compensation — answered  that 
position  that  I  advanced  by  saying  that  spirituous  liquors  were  without  the 
pale  of  the  law,  otherwise  they  would  have  held  that  the  Act  of  Congress  in 
that  regard  was  unconstitutional  and  they  would  have  held  that  the  18th 
amendment  was  limited  by  the  5th  amendment  which  requires  just  com- 
pensation. 

Now,  as  the  gentleman  from  Schuyler  has  said,  this  is  a  serious  propo- 
sition. I  am  not  here  indulging  in  suggestions  merely  for  the  purpose  of 
obstructing.  I  am  here  to  suggest  what  I  hope  will  appeal  to  the  intelligence 
and  not  to  the  ire  and  not  to  attempt  to  obstruct,  and  not  the  desire  to 
engage  in  a  fencing  exhibition,  not  to  try  to  appear  to  be  smart,  nor  to  rise 
to  a  point  of  order,  but  I  am  appealing  to  the  members  of  this  Convention  to 
do  what  is  fair  and  what  is  just  and  what  is  right. 

The  matter  ought  to  be  resubmitted  to  the  committee  and  let  them 
bring  in  a  zoning  section  which  will  be  adequate  to  meet  the  rights,  not  only 
of  the  rich  and  prosperous,  but  of  all  citizens,  and  I  say  again  that  when 
the  question  is  studied  carefully  there  will  be  found  other  lawyers  besides 
the  voices  you  are  hearing,  perhaps  too  frequently  in  this  Convention,  to 
advise  independent  interests  as  to  the  validity  or  invalidity  of  this  section. 
And,  as  this  section  is  not  going  to  be  submitted  on  a  separate  ballot,  what 
effect  do  you  think  it  will  have  if  competent  counsel  and  counsel  as  com- 
petent as  those  you  have  heard  today,  advance  the  opinion  to  which  I  have 
alluded?  Now,  I  urge  that  the  section  as  reported  by  the  Committee  on 
Revision  be  voted  down,  including  Judge  Dupuy's  substitute  and  my  amend- 
ment to  it,  and  then  recommit  the  matter,  if  you  will,  to  the  committee 
having  the  matter  in  charge. 

—245  C  D 
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THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Mayer.  As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr. 
Mayer  should  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Any  further  remarks? 

Mr.  HULL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  I  move  that  this  be  added  to  the  section  as  pro- 
posed by  Judge  Dupuy. 

THE  PRESIDENT.     The  Secretary  will  read   the  amendment. 

THE  SECRETARY.  "Such  regulations  may  be  made  so  as  to  effect  the 
future  or  prospective  uses  of  property  and  distinguished  from  its  use  at  the 
time  of  the  adoption  thereof,  and  so  as  to  permit  the  continuation  of  existing 
use  of  property  in  close  proximity  to  other  property  on  which  such  use  is 
restricted." 

Mr.  HULL  (Cook).  I  am  not  sure  whether  that  is  vital  to  the  section 
or  not,  but  the  difficulties  grow  out  of  an  effort  to  have  zoning  laws  and 
zoning  ordinances  that  do  not  respect  existing  pieces  of  property,  and  the 
difference  between  my  amendment  and  the  amendment  offered  by  Mr.  Mayer 
is  the  difference  in  substance  between  the  use  of  the  word  "use"  and  the 
word  "right."  He  spoke  of  existing  rights.  He  tried  to  provide  that  no 
zoning  ordinance  or  law  could  be  passed  in  violation  of  an  existing  right. 
I  say,  "Violation  of  an  existing  use."  Now,  there  is  a  very  great  difference 
between  an  existing  use  and  an  existing  right.  A  man  may  have  a  piece  of 
property  and  use  it  for  nothing,  but  we  have  a  right  to  put  a  sky-scraper 
or  livery  stable  on  it,  and  that  is  the  objection  to  Mr.  Mayer's  amendment. 
This  proposes  to  say  that  zoning  ordinances  must  respect  existing  uses. 

Mr.  DAVIS  (Cook).  In  view  of  the  fact  that  my  colleague  has  just 
presented  one  amendment  and  some  of  the  other  delegates  have  other 
amendments  which  they  intend  to  present,  would  it  not  be  well  to  postpone 
the  further  consideration  of  the  pending  question  and  give  those  who  are 
interested  an  opportunity  to  get  together  and  present  a  composite  view  at 
some  future  session  of  the  Convention?  With  that  end  in  view  I  move 
that  the  further  consideration  of  this  section  be  postponed,  the  section  and 
all  pending  amendments. 

THE  PRESIDENT.  The  Chair  will  inquire  whether  there  are  any 
other  proposed  amendments? 

Mr.  GARRETT    (Kane).     Yes. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
offered  by  General  Davis  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

In  accordance  with  the  order  heretofore  adopted  the  report  of  the  Com- 
mittee on  Education  is  the  next  matter  for  consideration,  Report  No.  4, 
page  17. 

The  Secretary  will  read  section  1  of  the  report  of  the  Committee  on 
Phraseology  and  Style. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  shall  provide 
a  full  and  efficient  system  of  free  schools  whereby  all  children  of  this  State 
may  receive  a  good  common  school  education." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read. 

Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  66  and  the  noes  nothing. 

Having  received  a  vote  of  the  majority  of  the  delegates  elected  to  this 
Convention  the  section  is  declared  carried  and  referred  to  the  Committee 
on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  2.  The  Secretary  will 
please  read  section  2. 
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THE  SECRETARY.  (Reading.)  "Section  2.  The  General  Assembly 
shall  make  adequate  provisions  for  the  maintenance  and  development  of  the 
University  of  Illinois." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  2  as 
read.    Are  there  any  remarks? 

Mr.  GRAY  (Adams).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gray. 

Mr.  GRAY  (Adams).  It  is  not  necessary  that  the  Constitution  give  any 
expression  on  this  subject  in  regard  to  the  University.  It  has  been 
taken  care  of,  and  on  behalf  of  the  teachers  of  Illinois  and  our  normal 
schools,  which  ha^ve  become  a  very  important  part,  I  ask  that  they  also 
be  given  recognition,  adding  the  words  "State  normal  schools."  I  hope 
the  Convention  will  recognize  the  normal  schools  of  this  State  as  a  part  of 
our  educational  system  along  with  the  University  of  Illinois,  inserting  "and 
the  system  of  State  normal  schools"  after  the  word  "University." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment?  As  many  as  are  of  the  opinion  that  the  motion  made  by 
Mr.  Gray  prevail  please  rise;   contrary,  please  rise. 

On  this  vote  the  ayes  are  32  and  the  noes  are  17  and  the  motion 
prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended? 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Before  the  roll  is  called,  I  would  like 
to  explain  my  vote,  very  briefly. 

Now,  Mr.  President,  and  gentlemen  of  the  Convention,  I  am  perfectly 
wiling  to  put  most  anything  in  this  Constitution,  and  if  anybody  can 
give  me  a  good  reason  why  this  section  should  go  in,  I  would  be  glad  to 
vote  for  it.  I  certainly  do  not  know  of  any  reason  whatever  why  this  should 
be  put  into  the  Constitution. 

We  who  have  served  in  the  General  Assembly  know  how  liberal  the 
legislature  has  been  to  the  University  of  Illinois.  I  think  the  last  legislature, 
the  last  General  Assembly,  appropriated  ten  million  dollars. 

Mr.  HAMILL   (Cook).    And  then  some. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  it  seems  to  me  that  the  General 
Assembly  has  been  very  liberal  with  the  normal  schools.  If  you  are  going 
to  put  this  provision  in,  is  there  any  reason  in  the  world  why  you  should 
not  have  some  provision  in  some  other  article  that  the  General  Assembly 
should  make  reasonable  provision  for  the  penal  and  reformatory  institutions 
of  this  State,  and  another  one  that  they  should  make  reasonable  appropria- 
tions for  the  charitable  institutions  of  this  State?  You  have  to  take  care 
of  your  charitable  institutions,  and  you  do  do  it.  What  good  will  this 
section  do?    What  will  it  accomplish? 

There  might  be  some  reason  for  putting  in  the  section  as  we  did  this 
morning,  with  reference  to  railroads,  or  with  reference  to  warehouses;  but 
I  certainly  cannot  conceive  of  any  reason  whatever,  or  any  argument  that 
can  be  made  except,  perhaps,  to  satisfy  the  whim  of  somebody  connected 
with  the  University  of  Illinois. 

Now,  I  would  like  to  hear  any  reason  why  this  should  go  in.  If  not, 
I  should  have  to  vote  no. 

Mr.  BARR  (Will).  I  think  there  are  two  reasons  why  this  provision 
should  be  inserted  in  the  Constitution.  The  first  reason  is  that  I  think  the 
State  University  should  be  recognized  by  some  provision  in  the  Constitution 
indicating  the  desire  of  the  people,  speaking  through  the  Constitution,  that 
the  State  University  should  be  maintained..  Secondly,  the  provision  of  sec- 
tion 1,  which  is  a  limitation  of  power,  provides  that  the  General  Assembly 
shall  provide  a  thorough  and  efficient  system  of  free  schools,  whereby  all 
children  of  this  State  shall  receive  a  good  common  school  education. 

I  don't  think  the  question  has  ever  been  raised  or  determined  in  this 
State  as  to  the  right  of  the  legislature  to  make  appropriations  for  the  State 
University.     I  think  the  question  has  been  raised  with  reference  to  the 
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normal  schools,  and  the  Supreme  Court  has  held  that  the  normal  school  is 
a  part  of  the  common  school  system  of  the  State,  and,  therefore,  that  the 
legislature  may  appropriate  funds  for  the  support  of  the  normal  schools  of 
the  State,  and  are  not  limited,  therefore,  by  section  1  with  reference  to  the 
appropriations  of  that  character.  As  to  the  State  University,  that  matter 
is  not  settled;  and,  while  it  has  been  accepted  as  a  policy  of  this  State  for 
many  years  to  appropriate  sufficient  funds  for  the  carrying  on  and  the 
maintaining  and  support  of  the  university,  we  are  writing  a  new  Constitu- 
tion today,  and  I  doubt  if  any  delegate  in  this  Convention  is  absolutely  sure 
that  there  might  not  be  some  question  following  section  1,  which  is  a  limi- 
tation, as  to  whether  or  not  the  legislature  of  this  State  might  in  the  future 
appropriate  funds  for  the  support  and  maintenance  of  the  university. 

It  is  not  simply  an  idle  whim,  but  it  is  for  the  purpose  of  having  the 
State  University  recognized,  recognizing  the  State  University  in  the  Con- 
stitution by  the  people,  and  to  insure  the  power  of  the  legislature  to  make 
provision  for  the  State  University,  and  I  think  it  ought  to  be  adopted. 

THE  PRESIDENT.  Any  further  remarks?  Are  you  ready  for  the 
question  on  section  2? 

Mr.  MIGHELL    (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  I  don't  believe  there  is  a  member  of  this  Con- 
vention who  is  not  willing  and  anxious  to  see  the  legislature  give  liberal 
appropriations  to  the  University  of  the  State,  but  it  appeals  to  me  that  the 
rapid  growth  of  the  University,  may  necessitate,  in  the  near  future,  a 
division  of  that  work.  We  may  have  to  have  more  than  one  University, 
or  we  may  have  to  have  other  institutions  for  higher  learning  to  take  the 
place  of  part  of  the  work  which  is  being  done  at  the  University  at  this  time. 

It  seems  to  me  rather  unwise  to  put  in  an  unnecessary  provision  specify- 
ing that  there  should  be  liberal  contributions  made  to  this  particular  insti- 
tution. We  are  all  for  it.  We  are  all  for  the  normal  schools.  We  are  all 
for  the  high  schools.  We  are  all  for  the  common  schools;  but  why  specify 
one  or  two  of  these  institutions  in  the  Constitution? 

Mr.  BARR  (Will).  In  reply  to  that  suggestion,  there  isn't  any  ques- 
tion as  to  the  power  of  the  legislature  to  appropriate  for  the  high  schools 
and  for  the  normal  schools;  but  there  is  a  question  with  reference  to  the 
right  to  appropriate  for  the  University. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  read  section  2  as  amended. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  General  Assembly 
shall  make  adequate  provision  for  the  maintenance  and  development  of  the 
University  of  Illinois  and  the  system  of  State  normal  schools." 

Mr.   CARLSTROM    (Mercer).     Mr.   President. 

THE  PRESIDENT.     Mr.  Carlstrom. 

Mr.  CARLSTROM  (Mercer).  I  want  to  state,  in  explanation  of  my 
vote,  that  I  am  just  as  much  interested  in  these  institutions  as  anybody 
else;  but  I  believe  that  it  is  absolutely  unnecessary  to  make  this  reference 
to  any  single  institution;   and  I  shall,  therefore,  vote  no. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  53  and  the  noes  are  12. 

The  section,  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  is  section  3.     The  Secretary  will  please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  Property  received  for 
public  education,  and  the  proceeds  of  such  property,  shall  not  be  diverted 
to  another  purpose." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  there  any  remarks? 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 
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Mr.  CLARKE   (Lake).    I  desire  to  offer  an  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment 

THE  SECRETARY.  (Reading.)  "Amend  section  3  by  changing  the 
period  at  the  end  of  the  sentence  to  a  comma,  and  adding  the  words  'except 
that  by  consent  of  the  school  officers  holding  legal  title,  special  assessments 
may  be  levied  on  school  property/  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read.     Are  there  any  remarks? 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  chairman  of 
the  committee  a  question.  I  see  in  the  draft  of  the  Committee  of  the  Whole, 
the  language  appears  as  "school,  college,  seminary  or  university  purposes," 
which  you  have  changed  for  "public  education." 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  as  I  understand  it,  public  educa- 
tion might  refer  to  public  schools,  and  the  University  of  Illinois,  and  normal 
schools  and  high  schools. 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  what  I  want  to  know,  is,  by 
changing  that  language  to  read  "public  education,"  would  this  situation 
follow,  say,  that  if  one  million  dollars  donated  to  the  University  of  Chicago 
and  afterwards  diverted,  could  that  be  done  by  this  present  draft,  when,  in 
my  judgment,  it  could  not  be  done  under  the  present  Constitution?  Why 
limit  it? 

Mr.  CLARKE  (Lake).  I  don't  think  that  the  section  as  written  applies 
to  money  given  to  the  University  of  Chicago. 

Mr.  TRAUTMANN  (St.  Clair).  Do  I  understand  you  to  say  that  you 
think  this  won't  apply  to  money  that  is  donated  to  the  public  schools  or  the 
University  of  Illinois? 

Mr.  CLARKE  (Lake).  To  the  proceeds  originally  received  from  the 
United  States,  and  other  money  that  has  come  to  a  public  institution. 

Mr.  HAMILL  (Cook).  The  others  have  been  protected  under  rules  of 
law. 

Mr.  TRAUTMANN  (St.  Clair).  I  understand  that;  but  I  wonder  if 
they  would  be,  if  we  adopt  this  new  section  3. 

Mr.  HAMILL  (Cook).  This  is  a  direct  expression  of  what  the  Supreme 
Court  held. 

Mr.  TRAUTMANN  (St.  Clair).  What  I  am  in  doubt  about  is  the  term 
"public  education." 

Mr.  CLARKE  (Lake).  I  might  say  to  the  Convention  that  the  amend- 
ment that  has  been  offered  by  me  was  offered  for  the  purpose  of  taking 
care  of  the  situation  as  Senator  Mills  had  in  his  district. 

Mr.  SIX  (Pike).  May  I  ask  a  question?  In  drafting  the  proposed 
amendment  there,  did  the  committee  have  in  mind  the  fact  that  the  school 
trustees  in  the  school  townships,  held  title  for  the  benefit  of  the  directors 
and  board  of  education,  and  that  these  trustees  are  three  in  number? 

Mr.  CLARKE  (Lake).  We  took  into  account  that  it  should  not  have 
to  look  to  all  of  the  officers  or  directors  and  trustees.  The  trustees  held 
the  legal  title,  and  our  thought  was  that  the  trustees  were  the  proper  ones 
holding  legal  title  to  give  the  full  consent. 

Mr.  SIX  (Pike).  So  many  times  they  are  not  concerned  nearly  so  deeply 
as  the  board  of  education. 

Mr.  MILLS  (Macon).  We  have  in  our  county  a  rather  unique  situation. 
We  have  in  Austin  Township,  which  is  in  the  northwest  quarter  of  Macon 
County,  with  no  village  or  city  in  it,  one  on  each  side,  we  have  the  original 
school  section  16  intact.  It  is  surrounded  practically  by  drainage  districts, 
three-fourths  of  it  coming  into  the  Illini  Drainage  District,  and  the  other 
one-fourth  going  to  the  north  into  another  district.  The  land  is  first-class 
land,  except  it  needs  drainage.  The  drainage  commissioners,  together  with 
the  school  trustees  of  that  township,  have  united  in  a  petition  to  this  Con- 
vention for  the  right  to  use  sufficient  of  the  income  from  the  land  to  properly 
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drain  it,  in  connection  with  the  drainage  of  adjoining  lands.  They  believe 
that  the  lands  would  bring  a  much  higher  rent,  be  a  much  better  investment 
for  the  township  and  the  schools  of  the  township,  if  the  right  to.  use 
sufficient  of  the  funds  or  the  income  derived  therefrom  should  be  granted 
for  improving  the  land  and  for  its  drainage,  but  the  trustees  of  the  schools 
felt  that  they  had  no  power  to  use  that  fund,  or  any  part  of  it. 

This  section  is  surrounded  by  highways,  on  all  four  sides.  It  is  rented 
to  tenants  who  own  a  portion  of  the  improvements,  and  it  is  loaned  or 
rented  on  short  term. 

Now,  as  I  understand,  there  are  certain  parts  of  the  City  of  Chicago 
that  are  still  held  as  part  of  school  land  from  original  section  16.  I  under- 
stand, from  talking  with  parties  who  claim  to  know,  that  long  leases  are 
made,  and  that  the  laws  require  the  lessee  to  make  whatever  improvements 
he  requires,  and  to  pay  for  whatever  improvements  are  made,  either  drain- 
age or  local  improvements. 

The  courts  have  held  that  under  this  section,  as  originally  incorporated 
in  the  law  of  1870,  that  it  prohibits  the  use  of  any  of  the  income  or  the 
proceeds,  or  the  trustees  from  using  any  of  the  income  for  any  such  pur- 
pose, such  as  improving  the  property,  either  by  drainage  or  other  improve- 
ments. 

Now,  it  seems  to  me  that  this  is  a  matter  that  is  of  peculiar  interest 
to  our  county,  and  if  your  county  doesn't  now  hold  any  part  of  original  sec- 
tion 16,  that  this  will  not  apply  to  you,  but,  if  you  do,  then  the  law  as  it 
applies  now  will  prohibit  you  or  your  trustees  from  making  any  improve- 
ments; and  I  therefore  suggest  that  if  this  new  section  is  not  broad  enough, 
in  your  estimation,  to  effectively  protect  the  township  trustees  so  that  they 
can  use  whatever  is  necessary  for  the  drainage  and  the  improving  of  this 
section,  that  it  be  done.  I  will  be  glad  to  answer  any  questions  that  I  can 
in  reference  to  it. 

THE  PRESIDENT.  Any  further  remarks  on  the  amendment?  Are  you 
ready  for  the  amendment? 

Mr.  MOORE    (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Moore. 

Mr.  MOORE  (Macon).  It  happens  that  this  section  of  land  that  has 
been  described  and  which  has  been  crippled  in  its  power  to  drain  itself  and 
to  make  itself  properly  productive,  by  a  decision  of  the  Supreme  Court,  is 
the  only  section  of  the  school  land  left  intact  in  the  State  of  Illinois;  and 
we  think  it  is  clearly  a  reasonable  request  that  the  trustees  of  that  land  be 
permitted  to  accept  the  special  assessment  for  the  purpose  of  draining  that 
land. 

I  am  informed  that  the  drainage  district  on  one  side,  or  the  neighbor 
next  to  the  section,  has  built  a  dam,  in  order  that  that  section  may  not  be 
drained  through  the  drainage  ditch,  because  it  has  not  been  able  to  pay  for 
it;  and  it  is  a  case  of  hardship  that  will  not  involve  any  expense  to  the 
State,  and  I  will  improve  the  property,  increase  its  income,  and  make  it 
more  valuable  for  school  purposes;  and  I  therefore  hope  that  this  amend- 
ment will  be  adopted. 

THE  PRESIDENT.     The  'Secretary  will  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  3  by  changing  the 
period  at  the  end  of  the  sentence  to  a  comma,  and  adding  the  words  'except 
that  by  consent  of  the  school  officers  holding  the  legal  title,  special  assess- 
ments may  be  levied  on  school  property,'  so  that  the  section  will  read: 

"  'Property  received  for  public  education,  and  the  proceeds  of  such 
property,  shall  not  be  diverted  to  another  purpose;  except  that  by  consent  of 
the  school  officers  holding  legal  title,  special  assessments  may  be  levied  on 
school  property.'  " 

Mr.  ADAMS   (Christian).     Mr.  President. 

THE  PRESIDENT.     Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  should  like  to  ask  a  question,  from  somebody 
familiar  with  the  subject,  before  the  vote  is  taken.  Tt  might  be  a  situation 
that  I  would  like  to  know,  too,  with  respect  to  this: 
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It  occurs  to  me,  may  there  not  be  some  possibility  that  there  may  be  a 
violation  of  the  contract  with  the  Federal  Government?  The  enabling  act  of 
1818  was  the  legislation  of  Congress  that  made  the  provision  for  section  16 
given  to  the  State  for  the  use  of  schools  or  educational  purposes,  I  forget 
what  the  language  was,  without  looking  it  up;  and  in  1818,  in  the  Conven- 
tion, before  they  had  prepared  their  Constitution,  they  passed  what  was 
called  an   ordinance   accepting  the  conditions   of   the   Federal   Government. 

Now,  the  Supreme  Court  of  this  State  decided,  away  back  in  2d  Scammon, 
page  585,  and  it  was  so  held  in  several  other  cases,  that  the  Act  of  Congress, 
and  the  ordinance  of  the  Convention  of  1818,  constituted  a  compact  whereby, 
for  a  valuable  consideration,  the  State  of  Illinois  became  the  purchaser  of 
these  lands.  The  valuable  consideration  that  moved  from  the  State  was  the 
exemption  of  the  lands  from  taxation. 

The  Supreme  Court  discusses  that  case  very  fully.  It  is  a  very  interest- 
ing case,  holding  that  the  State  paid  for  the  lands  in  that  way.  Several 
other  decisions  of  the  Supreme  Court  of  this  State  are  to  the  effect  that 
school  lands  not  in  section  16,  not  purchased  with  the  proceeds  of  the  sale 
of  land,  are  subject  to  special  assessment,  but  that  these  school  lands  con- 
stitute a  part  of  section  16,  purchased  with  the  proceeds  thereof,  are  exempt. 

Now,  if  this  proposal  does  not  violate  our  obligation  or  agreement  with 
the  Federal  Government  in  that  respect,  I  would  ba  glad  to  support  it;  other- 
wise, I  would  like  a  little  information  on  that  subject,  if  anybody  can  give  it. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment? 
As  many  as  are  of  the  opinion  that  the  amendment  should  prevail,  say  aye; 
contrary,  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  section  3  as  amended.  Are 
you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  3  as  amended. 

THE  SECRETARY.  (Reading.)  "Property  received  for  public  educa- 
tion, and  the  proceeds  of  such  property,  shall  not  be  diverted  to  another 
purpose,  except  that  by  consent  of  the  school  officers  holding  legal  title, 
special  assessments  may  be  levied  on  school  property." 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  60,  and  the  noes  are  none. 

The  section,  having  received  a  majority  of-  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and,  under  the  rules,  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  4.  The  Secretary  will 
please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  Except  in  payment  of 
rent  or  purchase  price,  or  for  the  hospital  care  of  the  sick  when  only  a 
sectarian  hospital  is  available,  no  public  money  shall  be  paid  or  public 
property  given  or  applied  for  any  sectarian  purpose,  or  to  any  institution 
controlled  by  a  church  or  sect." 

Mr.  BRANDON  (Kane).  It  came  to  the  attention  of  that  portion  of  the 
Committee  on  Education  which  met  at  noon,  that  there  are  a  number  of 
delegates  who  are  still  endeavoring  to  draw  amendments  to  section  4.  in  an 
endeavor  to  reach  the  proper  solution  of  it;  and  also,  some  of  those  dele- 
gates who  are  not  present  requested  that  action  be  deferred  on  the  section. 
It  is  my  honest  opinion  that  we  can  save  time  if  we  wait  until  these  amend- 
ments are  prepared;  so  I  would  ask  that  action  on  section  4,  be  deferred. 

THE  PRESIDENT.  Mr.  Brandon  moves  that  the  further  consideration 
of  section  4  be  postponed. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Brandon 
should  prevail,  will  say  aye;  contrary  no. 

The  ayes  have  it,  and  the  consideration  of  section  4  is  postponed. 

Section  5.    The  Secretary  will  please  read  section  5. 
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THE  SECRETARY.  (Reading.)  "Section  5.  No  school  officer  shall  be 
financially  interested  in  any  contract  concerning  any  school  with  which  he 
is  connected,  nor  in  any  book,  apparatus  or  furniture  used  in  such  school." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read.     If  there  are  no  remarks,  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On    .this  vote  the  ayes  are  64,  and  the  noes  none. 

The  section,  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention,  is  declared  carried,  and  under  the  rules  is  re- 
ferred to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will 
please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  In  each  county  there  may 
be  a  county  superintendent  of  schools,  whose  qualification,  time,  manner  of 
election  and  term  of  office,  powers,  duties  and  compensation  shall  be  pre- 
scribed by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  6  as 
read. 

Mr.  GRAY  (Adams).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gray. 

Mr.  GRAY  (Adams).  I  have  an  amendment  to  this  section  that  I  hope 
will  not  provoke  any  discussion,  but  I  am  very  anxious  to  have  it  adopted; 
namely,  that  these  words  be  inserted  after  the  word  "election,"  "or  appoint- 
ment." 

THE  PRESIDENT.  Mr.  Gray  moves  that  after  the  word  "election"  in 
the  fourth  line,  the  words  "or  appointment"  be  inserted. 

Mr.  GRAY  (Adams).  It  may  not  be  known  to  all  the  members  of  this 
Convention,  but  recently  the  last  legislature  provided  for  an  Educational 
Commission.  The  Governor  saw  fit  to  make  me  a  member  of  that  commis- 
sion. For  the  last  six  months,  I  have  been  in  touch  with  the  educational 
thought  of  the  country,  not  only  in  Illinois,  but  throughout  the  United 
States.  We  had  corresponded  with  the  state  superintendents  of  nearly  all 
the  states,  and  we  find  there  is  a  growing  sentiment  throughout  the  United 
States  to  make  many  of  the  educational  officers  appointive;  and  I  have  been 
requested,  not  with  a  view  of  changing  our  law  at  present,  but  should  the 
time  come  when  public  sentiment  desires  appointment  of  a  county  superin- 
tendent, why,  there  would  be  nothing  to  prevent  it.  Should  public  sentiment 
during  the  life  time  of  this  Constitution,  if  adopted,  demand  or  require  the 
appointment  of  a  county  superintendent,  the  provision  would  already  be 
made,  and  there  would  then  be  no  necessity  for  an  amendment  to  the  Con- 
stitution. 

I  hope  the  Convention  will  adopt  the  amendment. 

Mr.  MIGHELL  (Kane).  1  agree  with  every  statement  made  by  the  last 
speaker;  but  in  my  opinion,  his  proposition  does  not  go  far  enough.  I  think 
we  ought  to  make  the  position  appointive,  for  the  reasons  that  have  been 
indicated,  and  for  other  reasons.  One  reason  that  comes  to  my  mind  now  is 
that  only  a  day  or  two  ago  we  put  all  our  elections  on  one  day,  and  I  think 
our  efforts  should  be  now  to  make  the  number  of  elective  offices  as  few  as 
we  possibly  can;  and  I  think  this  is  one  of  the  offices  that  should  be  ap- 
pointive, consequently,  I  am  in  favor  of  leaving  it  to  the  legislature  to 
determine,  if  we  don't  see  fit  to  make  it  appointive  ourselves. 

Mr.  BARR  (Will).  I  would  like  to  ask  the  gentleman  a  question.  I 
just  wanted  to  ask  where  the  appointive  power  should  lie. 

Mr.  MIGHELL  (Kane).  Well,  that  is  a  question  that  I  have  not  thought 
out,  and  I  don't  know  that  I  can  answer  it  in  an  intelligent  way.  I  don't 
think  it  is  necessary  for  us  to  determine  that  matter;  that  would  be  up  to 
the  legislature  to  decide. 

Mr.  BARR  (Will).  Would  you  provide  in  the  Constitution  that  the 
superintendent  of  schools  should  be  appointed,  but  not  indicate  by  whom  he 
shall  be  appointed? 

Mr.  MIGHELL  (Kane).  The  motion  before  the  house  is  not  that  the 
superintendent  of  schools  shall  be  appointed,  but  that  he  may  be  elected  or 
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appointed,  leaving  it  to  the  legislature.     I  am  not  making  an  amendment; 
I  am  supporting  the  amendment  already  made. 

Mr.  HULL  (Cook).  I  most  heartily  concur  in  the  amendment  offered 
by  Delegate  Gray,  and  I  hope  it  will  be  adopted. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  as  offered  by 
Mr.  Gray.  As  many  as  are  of  the  opinion  that  the  amendment  offered  by 
Mr.  Gray  should  prevail  should  say  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question?    The  Secretary  will  please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  In  each  county  there  may 
be  a  county  superintendent  of  schools  whose  qualifications,  time  and  manner 
of  election  or  appointment,  term  of  office,  powers,  duties  and  compensation 
shall  be  prescribed  by  law." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.    On  this  vote  the  ayes  are  63,  and  the  noes  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried,  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  WARREN  (DeKalb).     Mr.  President. 

THE  PRESIDENT.     Mr.  Warren. 

Mr.  WARREN  (DeKalb).  When  I  left  home  I  didn't  know  that  it  was 
going  to  be  necessary  to  stay  here.  My  man,  who  has  charge  of  the  work, 
has  sicknes  in  the  family,  and  it  leaves  no  one  there.  It  will  be  necesasry  for 
me  to  go  home  and  get  some  one  to  take  charge  of  it.  It  is  impossible  to  go 
on  down  there  with  no  one  to  look  after  it,  so  I  want  to  ask  to  be  excused 
for  the  remainder  of  the  week  until  next  Monday. 

THE  PRESIDENT.  Mr.  Warren  asks  to  be  excused  for  the  reasons 
given  until  next  Monday.  If  there  is  no  objection  the  excuse  will  be  entered 
on  the  Journal  and  Mr.  Warren  will  be  excused  until  next  Monday. 

Mr.  HAMILL  (Cook).  I  move  that  the  Convention  now  adjourn  until 
9:00  o'clock  tomorrow  morning. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  we  will  stand  adjourned  until  9:00  o'clock  tomorrow 
morning. 

Whereupon  an  adjournment  was  taken  until  9:00  o'clock  a.  m.,  April 
28,  1922. 
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FRIDAY,  APRIL  28,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain. 

THE  PRESIDENT.     The  Secretary  will  now  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     Sixty-nine  delegates  have  answered  to  their  names. 

The  Journal  of  Wednesday,  April  26,  was  placed  on  the  desks  of  the 
delegates  and  is  now  subject  to  correction.  No  corrections  being  proposed 
the  Journal  of  April  26  will  stand  approved. 

Mr.  STAHL  (Stephenson).     Mr.  President. 

THE  PRESIDENT.     Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  I  want  to  assure  you,  Mr.  President  and 
delegates,  that  I  have  no  desire  to  shirk  my  duty  in  this  very  important 
time  of  this  Convention,  and  at  no  time  during  this  session  have  I  absented 
myself  of  the  sessions  on  account  of  any  reason,  but  I  have  sickness  at  my 
home  at  the  present  time.  I  received  word  from  my  wife  last  night  regard- 
ing same  and  I  feel  I  must  go  home  today,  and  I  ask  to  be  excused  from 
this  afternoon's  and  Saturday's  sessions,  and  I  will  be  back  here  Monday. 

THE  PRESIDENT.  Mr.  Stahl  asks  that  on  account  of  sickness  in  his 
family  that  he  be  excused  from  sessions  until  Monday  morning.  Are  you 
satisfied  with  the  excuse? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  There  being  no  objection  Mr.  Stahl  will  be  excused 
until  Monday  morning. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Gentlemen  of  the  Convention,  I  want,  at  the 
risk  of  boring  you,  to  remind  you  once  more  of  the  situation.  A  good  part 
of  yesterday  the  President  and  the  Sergeant-at-Arms  kept  the  wires  busy 
.seeking  from  those  who  were  absent  explanations  for  their  absence  or 
promises  of  their  immediate  return,  and  in  some  cases  it  was  necessary  to  ad- 
vise absentees  that  unless  advice  was  immediately  received  that  they  would 
be  in  their  seats  this  morning,  the  Sergeant-at-Arms  would  go  after  them. 

In  response  fG  these  urgent  messages  I  am  glad  to  say  that  there  are 
several  members  here  who  were  not  here  yesterday.  Now,  those  of  us  who 
have  been  here  and  who  have  taken  this  step  resolving  that  the  Convention 
shall  remain  in  session  owe  it  to  these  men  who  have  been  brought  here  and 
who  have  come  here  upon  the  representation  that  the  Convention  would 
remain  in  session  to  remain  here  and  cooperate  with  them  in  the  discharge 
of  our  duties. 

Word  was  brought  to  me  this  morning  from  two  or  three  that  they  were 
very  anxious  to  get  away,  and  they  suggested  business  appointments  of 
more  or  less,  and  sometimes  of  considerable  urgency.  I  replied  to  all  of 
them  that  I  did  not  think  it  was  fair  for  any  one  man  to  let  his  business 
interfere  with  his  attendance  here  because  that  means  that  he  might  be 
wasting  the  time  of  fifty  or  sixty  other  men  who  have  business  perhaps  quite 
as  important  as  his.  If  anybody  is  ill  or  has  serious  illness  in  his  family, 
for  one,  I  think  he  must  be  excused.  If  one  is  holding  another  public  office, 
the  duties  of  which  are  important  so  that  he  cannot  leave  it,  such  as  a 
Congressman  and  one  or  two  others,  I  don't  see  how  we  can  fail  to  excuse 
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him.  I  can  imagine  some  business  appointments  of  such  great  urgency  that 
we  would  all  feel  that  deference  to  those  must  be  paid,  but  I  trust  very  much 
that  every  man  in  this  room  will  go  the  limit  in  submerging  his  personal 
conveniences  to  the  needs  of  this  occasion.  I  hope  too  that  any  man  in  the 
room  who  now  feels  that  it  is  necessary  for  him  to  be  excused  at  any  time 
during  the  next  two  or  three  days  will  now  present  his  excuse  to  the  Con- 
vention so  that  the  Convention  may  pass  upon  it  and  we  may  know  who  are 
to  be  here. 

Mr.  HOLLENBECK  (Clark).  Before  coming  here,  at  the  beginning  of 
the  week,  I  had  previous  arrangements  made  which  will  necessitate  my  being 
at  home  on  tomorrow  and  Monday.  Outside  of  those  two  days  I  expect  to  be 
here  until  this  session  closes,  and  because  of  those  previous  arrangements  I 
should  very  much  like  to  be  excused  for  tomorrow  and  Monday. 

Mr.  WOLFF  (Cook).  I  would  like  to  be  excused  for  tomorrow  for  the 
purpose  of  attending  to  some  of  my  official  duties.  I  have  numerous  docu- 
ments awaiting  my  signature,  and  I  must  be  there,  and  I  will  be  back  here 
Monday  morning. 

THE  PRESIDENT.  The  question  is  upon  the  excuse  offered  by  Judge 
Hollenbeck. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  think  perhaps  the  Convention 
ought  to  pass  upon  these  excuses  one  at  a  time.  Judge  Hollenbeck  has  not 
told  us  the  nature  of  the  business  which  detains  him.  I  wonder  if  it  would 
not  be  for  the  best  for  Judge  Hollenbeck  to  telegraph  the  people  with  whom 
he  has  his  engagement  and  postpone  it  for  a  week. 

Mr.  HOLLENBECK  (Clark).  On  Monday  I  am  interested  in  a  lawsuit 
which  has  been  postponed  two  or  three  times  on  account  of  my  absence  in 
this  Convention,  and  one  month  ago  it  was  set  for  next  Monday  with  the 
promise  that  I  would  be  there.  It  is  a  matter  of  some  importance  to  the 
litigants.  And,  so  far  as  tomorrow  is  concerned,  I  have  some  arrangements 
that  would  take  me  to  my  own  private  affairs  pertaining  to  some  contracts 
of  levees  which  followed  the  overflow  of  the  Wabash,  and  I  have  promised 
a  number  of  persons  that  I  will  be  at  this  place  on  tomorrow  as  well  as  in 
my  office  a  part  of  the  day.  It  is  personal  so  far  as  tomorrow  is  concerned, 
pertaining  to  my  own  affairs,  pertaining  to  the  levees  on  the  Wabash  which 
have  recently  been  destroyed  and  which  necessitates  some  work  to  be  done 
or  arranged  to  be  done  that  I  must  participate  in.     * 

Mr.  HAMILL  (Cook).     You  expect  to  be  back  here  Tuesday  morning? 

Mr.  HOLLENBECK  (Clark).  Yes,  sir,  Monday  night  or  Tuesday 
morning. 

THE  PRESIDENT.  What  is  your  pleasure  with  reference  to  the  excuse 
of  Judge  Hollenbeck? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  Judge  Hollenbeck  will  then  be  excused  from  fur- 
ther attendance  after  he  leaves  here  today  until  next  Tuesday  morning. 

What  is  your  pleasure  with  reference  to  the  excuse  offered  by  Delegate 
Wolff? 

Mr.  HAMILL  (Cook).  May  I  ask  Mr.  Wolff  if  these  are  official  duties 
in  connection  with  an  office  which  he  holds? 

Mr.  WOLFF  (Cook).  They  are,  in  connection  with  the  Board  of  Local 
Improvement.     They  are  official  papers  awaiting  my  signature. 

Mr.  HAMILL  (Cook).  And  it  will  only  be  necessary  for  you  to  be  away 
how  lon,g,  tomorrow? 

Mr.  WOLFF  (Cook).     Yes,  sir. 

THE  PRESIDENT.     And  you  will  be  here  Monday  morning? 

Mr.  WOLFF  (Cook).     Yes,  sir. 

THE  PRESIDENT.     Any  objection  to  the  excuse  offered  by  Mr.  Wolff? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  Mr.  Wolff  then  will  be  excused  from  service  as  re- 
quested. 

Mr.  WILSON  (Cook).  I  have  to  go  to  Chicago  this  noon.  Monday  is 
the  first  of  May  and  I  am  going  to  move.  I  am  perfectly  willing  to  worK 
here  on  Sunday,  but  I  can't  be  here  after  eleven  o'clock  today. 
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Mr.  HAMILL  (Cook).  May  I  ask  the  gentleman  a  question:  Why 
don't  you  pay  rent? 

Mr.  WILSON  (Cook).  I  don't  have  to.  Of  course,  Mr.  Chairman,  I  have 
other  excuses. 

THE  PRESIDENT.  What  is  your  pleasure  with  reference  to  the  excuse 
of  Mr.  Wilson? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  Mr.  Wilson  then  will  be  excused  from  service  until 
Monday. 

Mr.  CUTTING  (Cook).  Mr.  President,  I  don't  think  I  have  been  absent 
from  this  Convention  at  any  time  when  it  has  been  in  session  save  once. 
Long  before  this  intensive  session  came  into  being  I  had  made  arrangements 
to  meet  parties  who  were  coming  a  long,  long  distance,  to-wit,  from  Cali- 
fornia, to  meet  me  at  my  office  tomorrow,  and  it  was  impossible  to  reach 
them  by  telegraph  or  in  any  other  way  to  stop  them.  This  is  an  important 
matter,  and  I  would  be  gone  tomorrow  only.  I  will  be  back  here  Monday 
morning  at  the  opening  of  the  session. 

THE  PRESIDENT.     What  is  the  pleasure  of  the  Convention? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.     Judge  Cutting  will  be  excused  as  requested. 

Mr.  SUTHERLAND  (Cook).  Mr.  Cruden  called  me  up  last  night  to  say 
that  he  would  be  in  Springfield  on  the  early  afternoon  train  and  would 
remain  continuously  until  the  end  of  the  session. 

Now,  for  myself,  Mr.  President,  I  just  had  a  long  distance  telephone  call 
from  my  home,  and  it  may  be  that  I  shall  have  to  be  excused  on  account  of 
illness  in  my  family.  However,  I  hope  that  will  not  be  the  case,  but  if  it  is 
possible,  in  that  case,  of  course,  I  should  like  to  be  excused,  and  come  back 
as  soon  as  possible. 

THE  PRESIDENT.  Following  the  regular  order  this  morning  the  next 
thing  for  consideration  will  be  the  Report  No.  19  of  the  Executive  Depart- 
ment, page  155  of  the  printed  reports  of  the  Committee  on  Phraseology  and 
Style.    The  Secretary  will  please  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  executive  depart- 
ment shall  consist  of  a  Governor,  Lieutenant  Governor,  Secretary  of  State, 
Attorney  General,  Treasurer,  Auditor  of  Public  Accounts,  Superintendent  of 
Public  Instruction  and  such  other  officers  as  provided  by  law. 

"The  officers  named  in  this  section  shall  be  elected  for  terms  of  four 
years  from  the  second  Monday  in  January  after  their  election.  Except  the 
Lieutenant  Governor,  they  shall  reside  at  the  seat  of  government  during 
their  terms. 

"The  public  records  and  papers  of  the  Executive  Department  shall  be 
kept  at  the  seat  of  government." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  1  as 
read.     Are  you  ready  for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE   (Lake).     I  desire  to  offer  an  amendment. 

THE   PRESIDENT.     The   Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  1  by  adding  in  the 
first  line  of  the  second  paragraph  after  the  word  'officers'  the  word  'speci- 
fically.' " 

THE  PRESIDENT.  Mr.  Clarke,  the  chairman  of  the  Committee  on 
Phraseology  and  Style,  moves  to  insert  in  the  second  paragraph  after  the 
word  "officers"  the  word  "specifically,"  so  that  the  section  in  part  will  read, 
"The  officers  specifically  named  in  this  section."  Are  you  ready  for  the 
question  on  the  amendment? 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     Mr.  Clarke. 

Mr.  CLARKE  (Lake).  This  correction  is  made  at  the  suggestion  of  the 
chairman  of  the  executive  department  so  that  there  will  be  absolutely  no 
question  that  only  those  named  and  not  such  other  officers  provided  by  law 
are  the  ones  to  be  elected  for  four  years. 


1922.]  CONSTITUTIONAL    CONVENTION.  3917 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are  of 
the  opinion  that  the  amendment  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

The  question  is  upon  the  adoption  of  the  section  as  amended.  Are  there 
any  further  remarks? 

Mr.  HULL   (Cook).     I  offer  an  amendment,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  1  by  adding  at  the 
end  of  the  section  the  following:  'The  legislature  may  provide  that  the 
office  of  Secretary  of  State,  Attorney  General,  Treasurer  and  Superintendent 
of  Public  Instruction  shall  be  filled  by  appointment  by  the  Governor." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hull. 

Mr.  HULL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention. 
This  leaves  the  article  as  it  is,  so  far  as  the  prospective  future  is  concerned, 
until  some  action  of  the  legislature,  and  then  makes  it  possible  for  the  legis- 
lature to  provide  for  the  filling  of  the  offices  of  Attorney  General,  Treasurer, 
Secretary  of  State  and  Superintendent  of  Public  Instruction  by  the  ap- 
pointive process  by  the  Governor. 

You  will  notice  it  leaves  out  the  Auditor  of  Public  Accounts,  so  that 
the  Auditor  of  Public  Accounts  will  be  an  elective  officer  as  he  is  now,  it 
being  undesirable  that  the  Auditor  v/ho  passes  upon  the  accounts  of  the  other 
State  officers  should  be  appointed  by  any  one  of  the  other  State  officers.  The 
purpose  of  the  amendment  is  to  reduce  the  number  of  elective  officers  and  to 
bring  them  into  some  sort  of  harmony,  so  that  we  shall  have  a  single-headed 
rather  than  a  mutiple-headed  Executive  Department.  You  don't  need  the 
comparison  of  the  Executive  Department  of  the  United  States  Government  to 
be  called  to  your  attention.  You  know  how  the  members  of  the  Cabinet  at 
Washington  are  appointed  by  the  President,  and  it  seems  to  me  that  it  would 
very  materially  add  to  the  efficiency  and  also  to  the  sense  of  responsibility 
on  the  part  of  the  executive  officers  in  the  Executive  Department  if  the  buck 
couldn't  be  passed  from  one  to  the  other.  I  haven't  much  expectation  that 
the  gentlemen  will  adopt  this,  but  I  am  going  to  give  you  the  chance. 

Mr.  CUTTING  (Cook).  I  wish  to  support  most  heartily  the  amendment 
suggested  by  the  gentleman  from  Cook.  I  made  the  same  proposition  before 
the  committee,  but  it  was  voted  down.  It  is  along  the  line  of  getting  a  re- 
sponsible government.  The  President  at  Washington  would  feel  that  he  was 
unduly  hampered  if  the  members  of  his  cabinet  were  to  be  elected  in  any 
way,  and  his  appointment  of  them  has  worked  well  for  many  years.  Besides 
that  it  is  along  the  line  of  the  short  ballot  and  the  fixing  of  responsibility 
where  it  can  be  used  by  the  voters  as  they  see  fit. 

I  am  very  much  in  favor  of  this  amendment  and  I  hope  it  will  pass.  I 
perhaps  have  the  same  belief  that  the  Senator  has,  that  it  won't,  because 
I  have  once  or  twice  tested  the  ideas  of  this  Convention  on  the  subject,  so  I 
shall  ask  that  there  shall  be  a  roll  call  on  this  proposition  of  the  amendment. 

Mr.  SUTHERLAND  (Cook).  I  also  am  greatly  in  favor  of  shortening 
the  ballot,  but  the  reform  here  proposed  would  affect  only  two  or  three  offices 
filled  at  the  same  election,  and  it  is  with  some  regret  that  I  find  myself 
unable  to  support  this  amendment,  and  my  reasons  are  these: 

In  the  first  place,  Mr.  President,  public  opinion  in  this  State  is  far  from 
educated  up  to  the  short  ballot  idea.  If  this  proposition  goes  into  the  Con- 
stitution, either  giving  the  power  to  the  General  Assembly  to  change  from 
elective  to  appointive  of  these  officers,  or  making  the  flat  change  in  the  Con- 
stitution, it  will  be  very  easy  for  every  State  employe  in  these  elective  offices 
to  get  out  and  tell  the  people  that  power  is  being  taken  away  from  them, 
and  not  being  educated  to  the  value  of  the  short  ballot  idea  they  will  be  sold 
by  that  kind  of  talk  and  will  be  against  the  new  Constitution. 

Now,  if  we  were  going  to  do  this,  I  think  we  should  do  it  by  a  proposition 
to  submit  the  separate  question  of  making  these  offices  at  hand  appointive 
instead  of  elective,  and  not  leave  it  to  the  General  Assembly,  for  this  reason. 
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You  will  have  in  every  General  Assembly  a  certain  element  that  will  want  to 
trade  on  the  basis  of  the  new  power  that  we  are  now  proposing  to  put  in 
their  hands,  and  they  will  trade  on  the  basis  of  jobs  for  their  friends  in  the 
State  offices  which  it  is  supposed  to  affect,  and  instead  of  being  a  move  for 
economy  to  put  a  proposition  of  this  kind  in  the  Constitution  it  will  be  a 
move  for  greater  expense  and  larger  pay  rolls,  and  on  roll  call  I  shall  vote 
no  on  this  amendment,  and  those  are  my  reasons. 

Mr.  CARY  (Iroquois).  Mr.  President,  I  have  listened  very  patiently  for 
a  long  while,  and  it  seems  that  occasionally  we  find  ourselves  in  a  dilemma 
as  to  what  the  popular  mind  will  be,  and  in  each  and  every  instance  we 
have  construed  that  the  popular  mind  w.as  going  to  go  wrong  and  we  were 
the  only  ones  that  were  going  to  be  right.  After  sufficient  campaigning 
usually  the  popular  mind  gets  around  to  about  the  right  belief  after  all. 

As  I  understand  this  measure,  it  gives  the  legislature  the  opportunity  to 
fix  the  appointment  of  these  gentlemen  or  that  they  may  be  elected.  Why  not 
try  it  once? 

If  it  gives  them  an  opportunity,  let  the  appointment  go  on  for  a  while 
and  see  how  it  works.  If  it  is  found  out  to  be  folly,  or  that  it  is  wrong,  the 
power  of  the  legislature  is  not  taken  away  to  change;  is  that  not  right,  Mr. 
Hull?  They  can  change  it  back  again.  But,  it  seems  to  me  to  have  a  cabinet 
with  the  Governor  this  is  in  sympathy  with  his  ideas  and  in  whom  he  has 
exclusive  confidence,  would  work  more  to  advantage  in  Illinois,  and  I  believe 
that  when  the  people  find  out  that  this  is  the  situation,  as  it  is  the  situation 
in  the  national  government,  that  they  will  not  be  averse  to  a  change  of  this 
character  if  they  are  given  an  opportunity  to  try  it.  It  seems  to  me  that 
absolutely  no  harm  could  come  when  they  understand  that  this  is  not  to  be 
inflicted  upon  them  unless  their  own  representatives  so  desire,  representing 
their  own  constituency;  and  I  believe  there  ought  to  be  in  the  Constitution 
an  opportunity,  furthermore,  to  do  that  thing;  and  I  am  going  to  support  it. 

Mr.  TRAUTMANN  (St.  Clair).     I  would  like  to  have  that  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  the  section  by  adding  at  the 
end  thereof  these  words: 

"The  legislature  may  provide  that  the  offices  of  Secretary  of  State, 
Attorney  General,  Treasurer,  and  Superintendent  of  Public  Instruction  shall 
be  filled  by  appointment  by  the  Governor." 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  in  the  first  place, 
if  this  Convention  is  in  favor  of  a  proposition  of  this  kind,  it  does  seem 
to  me  that  it  should  at  least  contain  a  provision  for  a  two-thirds  vote  in 
each  House  of  the  General  Assembly,  because  this  would  be  in  the  nature  of 
an  amendment  to  the  Constitution.  We  made  the  same  provision  for  a 
two-thirds  vote  in  adopting  the  one  election  day  provision. 

It  is  changing  your  basic  law  to  that  extent,  and  certainly  a  majority  of 
the  members  of  the  General  Assembly  should  not  be  permitted  to  change  that 
system  of  electing  State  officers  to  that  of  appointing  them. 

Now,  then,  personally,  I  am  not  in  favor  of  this  proposition,  at  least,  not 
as  to  them.  I  don't  believe  that  the  Attorney  General  of  this  State  should 
be  appointed  by  the  Governor.  In  the  Constitutional  Convention  of  New 
York  they  provided  that  the  Governor,  Lieutenant  Governor  and  Attorney 
General  should  be  elected.     In  the  State  of  Pennsylvania,  he  is  appointed. 

Now,  I  agree  with  the  Senator  from  Cook  that  the  Auditor  should  not  be 
appointed.  1  don't  think  that  those  two  officers  should  be  appointed  by  the 
Governor  of  this  State,  either  the  Attorney  General  or  the  Auditor.  It  is 
not  necessary  for  me  to  make  any  reference  at  this  time  to  the  situation  in 
this  State,  on  any  particular  point;  you  are  all  familiar  with  it.  Of  course, 
it  may  never  arise  again;  but  at  the  same  time,  I  believe  it  should  not  be 
put  down,  or  even  the  legislature  given  an  opportunity  that  the  Auditor 
and  the  Attorney  General  should  be  appointed  by  the  Governor. 

I  haven't  any  particular  objection  to  the  Superintendent  of  Public  In- 
struction being  appointed;  but  I  doubt  very  much  whether  that  official  should 
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be  appointed  by  the  Governor.  There  was  a  proposition  submitted  when  the 
committee  was  considering  this  article,  for  the  appointment  of  a  Superin- 
tendent of  Public  Instruction  by  some  other  arrangement,  which  included 
the  president  of  the  University  of  Illinois,  and  a  president  of  the  State 
normals  and  some  other  educational  board;  and  it  was  almost  adopted  in  the 
committee. 

Now,  I  can  readily  see  that  it  might  not  be  a  dangerous  proposition  for 
the  Governor  to  appoint  a  Secretary  of  State  in  this  State,  or  even  a  State 
Treasurer;  but  the  way  the  proposition  is  worded  here,  I  oppose  two  propo- 
sitions: First,  that  if  you  do  adopt  it,  it.  should  at  least  carry  with  it  a  two- 
thirds  vote,  and  not  give  it  to  a  mere  majority  of  the  legislature  to  change 
the  process  of  securing  the  election  of  these  officers,  or  the  appointment; 
and  the  second  objection  I  have  is,  I  don't  think  it  should,  under  any  cir- 
cumstances, include  the  Attorney  General. 

Mr.  ELTING  (McDonough).  Mr.  President,  I  am  opposed  to  this  amend- 
ment, because  I  don't  think  that  the  people  should  be  denied  the  right  to 
elect  these  officers.  They  are  very  important  offices,  and  their  duties  are  very 
responsible;  and  I  think  they  should  be  responsible  to  the  people  for  their 
position,  and  their  allegiance  should  be  to  the  people  and  not  to  the  ap- 
pointive power. 

Then  there  is  another  reason  why  I  think  they  should  not  be  appointed. 
We  have  been  making  a  strong  fight  in  this  Convention  against  Chicago 
dominating  the  State.  In  a  few  years  Chicago  would  have  a  majority  of  the 
votes  in  the  State,  and  if  these  offices  are  elected,  we  may  be  able  to  get 
but  some  of  the  minor  offices  of  the  State;  that  is,  they  will  be  willing  to 
hand  to  us  some  of  these  minor  offices,  but  they  will  undoubtedly  elect  the 
Governor  when  they  get  the  power.  They  want  to  absolutely  put  all  the 
power  of  the  State  administration  within  the  vote  of  Cook  County.  I  don't 
think  the  right  of  office  should  be  taken  away  from  the  people,  except  where 
it  is  absolutely  necessary;  and  for  this,  and  many  other  reasons,  I  am  opposed 
to  this  amendment.  I  think  the  people  should  have  their  say  in  electing 
officers  of  tliis  great  State. 

Mr.  WOODWARD  (Cook).  It  seems  to  me  that  the  argument  falls  of 
its  own  weight  when  the  statement  is  made  that  the  people  will  be  deprived 
of  their  voice  in  this  matter.  As  I  understand,  Senator  Hull's  amendment,  it 
requires  a  vote  of  the  legislature.  Unquestionably,  when  that  matter  comes 
up  for  consideration  by  the  people,  that  will  be  one  of  the  vital  issues  that 
will  enter  into  the  campaign  for  the  election  of  members  of  the  legislature. 

I  am  heartily  in  favor  of  an  amendment  such  as  offered  by  Senator  Hull. 
I  rather  favor  the  suggestion  made  by  Mr.  Trautmann.  I  think  it  would  not 
be  a  bad  idea  to  require  a  two-thirds  vote  of  the  legislature;  and  I  think 
that  by  so  doing  you  would  remove  some  possible  objections  to  the  idea  that 
you  did  not  have  rather  a  full  expression  of  the  people  of  this  State  as  to 
whether  or  not  they  want  to  make  the  change  in  this  system  from  an  elective 
office  to  an  appointive  office.  I  am  thoroughly  convinced  that  the  legislature 
will  not  undertake  to  make  a  change  of  this  character  until  the  members 
thereof  are  very  well  satisfied  that  the  people  are  willing  to  give  it  consent 
and  sensible  consideration;  and  when  that  time  arrives,  unquestionably  it 
will  be  one  of  the  vital  issues  in  the  campaign  for  election  of  the  members 
of  the  legislature.  I  think  I  shall  support  the  amendment  as  it  stands; 
although  I  would  prefer,  I  believe,  to  have  the  objections  made  by  Mr. 
Trautmann  incorporated  in  the  amendment. 

Mr.  HULL  (Cook).  With  the  consent  of  the  Convention,  I  would  like  to 
modify  that  amendment  so  as  to  require  a  two-thirds  vote,  and  also  to  take 
out  of  the  list  of  offices  to  which  it  applies  the  office  of  Attorney  General. 

THE  PRESIDENT.  Without  objection,  the  changes  in  the  amendment 
suggested  by  Mr.  Hull  will  be  incorporated  in  his  original  amendment. 
There  being  no  objection,  the  Secretary  will  read  the  amendment  of  Senator 
Hull. 

THE  SECRETARY.  (Reading.)  "The  legislature  may  provide  by  a  two- 
thirds  vote  of  all  the  members  elected  that  the  offices  of  Secretary  of  State, 
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Treasurer  and  Superintendent  of  Public  Instruction  shall  be  filled  by  ap- 
pointment by  the  Governor." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MIGHELL   (Kane).     Mr.  President. 

THE  PRESIDENT.     Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  I  would  like  to  say  a  word  or  two.  It  seems 
to  me  far  more  important  to  make  this  change  now,  than  it  did  on  first 
reading,  for  the  reason  that  we  have  adopted  a  plan  in  which  we  are  con- 
centrating and  throwing  together  all  the  elections  of  the  State,  and  probably 
will  make  our  ballot  longer  and  more  complicated  than  it  has  been  in  the 
past;  and  I  believe  that  the  tendency  of  the  times  is  toward  concentration  of 
authority  in  the  executive  department  in  the  State  government,  as  well  as  it 
is  already  in  the  National  government;  and  so  I  feel  that  it  would  be  a  very 
bad  plan  for  us  to  make  a  Constitution  that  did  not  provide  for  that  natural 
tendency.  We  men  want  it  now.  It  may  be  that  our  people  are  not  ready 
for  it;  but  why  close  the  doors  for  fifty  years  when  the  tendency  is  on?  Let 
us  leave  it  open,  and  let  the  legislature  have  that  power.  Let  them  have 
the  right  to  say  what  they  want  fifteen  or  twenty  years  from  now.  I  am 
in  favor  of  this  proposition. 

Mr.  JACK  (Jasper).  If  this  Convention,  in  my  judgment,  wishes  to 
invite  the  defeat  of  this  Constitution,  they  should  adopt  the  amendment 
offered.  I  have  read  and  studied  the  theories  of  those  that  advocate  the 
short  ballot;  and  the  more  I  have  read  those  theories  and  have  studied  our 
government,  and  the  history  of  the  governments  of  the  world,  the  further  I 
find  myself  from  the  theory  of  the  short  ballot. 

In  my  judgment  the  short  ballot  in  the  State  of  Illinois  carried  to  the 
full  extent  of  the  theory,  or  approaching  that  theory,  is  a  most  dangerous 
proposition.  They  tell  me,  and  call  to  my  attention  the  beauties  and  the 
great  benefits  that  the  people  are  going  to  derive  from  the  concentrated 
power,  yet  when  I  read  the  history  of  the  nations  of  this  world,  ancient  and 
modern,  there  has  been  no  more  dangerous  theory  than  the  concentration  of 
power.  You  concentrate  in  the  hands  of  one  man,  the  Governor  of  the  State 
of  Illinois,  the  control,  and  the  absolute  control,  of  these  different  executive 
departments  of  the  State  of  Illinois.  You  will  find  built  up  in  that  State 
one  of  the  greatest  political  machines,  a  political  machine  with  power  that 
you  have  never  dreamed  of  up  to  this  time.  You  concentrate  into  the  hands 
of  the  Governor,  the  executive  officer  of  the  State  of  Illinois,  I  care  not  who 
he  is,  whether  he  be  the  illustrious  Lowden,  whether  it  be  Small,  or  whether 
it  be  any  one  of  us — you  will  find  us  grasping  and  holding  on  to  that  power, 
and  controlling  the  political  destinies  of  this  State. 

Some  may  suggest  that  it  is  in  the  interest  of  economy,  some  may  sug- 
gest that  it  will  cut  down  our  governmental  expenses.  I  want  to  say  to  you, 
it  will  do  nothing  of  the  kind;  you  will  have  no  fewer  appointive  officers. 
You  will  simply  have  those  officers  concentrated  within  the  powrer  of  one 
man,  and  that  one  man  will  control  the  political  machine  throughout  the 
State  of  Illinois,  by  which  you  can  never  dethrone  him.  Why  hasn't  the 
Governor  of  the  State  of  Illinois  enough  power  to  manage  the  great  business 
interests  of  this  State?  Hasn't  the  Secretary  of  State  enough  to  look  after? 
Hasn't  the  State  Auditor  sufficient,  and  the  Attorney  General  sufficient  con- 
trol? 

Now,  this  short  ballot  would  concentrate  all  of  this  power;  and  I  am 
opposed  to  this.     I  consider  it  dangerous. 

You  have  seen  the  effect  of  power  in  the  large  cities  of  our  State.  You 
have  seen  the  corruption  and  extravagance  to  which  it  has  led,  and  you  have 
seen  by  the  force  of  that  political  power  and  that  political  power  where  one 
man  has  been  able  for  a  time,  at  least,  to  dominate  the  destinies  of  a  great 
city.  The  history  of  the  world,  the  history  of  the  governments  of  the  world, 
has  shown  that  when  you  approach  the  point  that  you  can  concentrate  your 
power  into  the  hands  of  one  man,  or  a  limited  number  of  men,  it  becomes 
dangerous. 

We  had  an  example  of  this  in  the  great  German  empire,  and  I  believe 
that  the  authority  there,  of  one  man,  was  exercised  as  righteously  as  it  would 
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have  been  by  any  other  one  man  with  that  great  authority  and  power.  We 
are  innocent  before  we  get  that  power.  King  Saul  was  innocent  and  pure 
before  he  got  that  power;  but  that  power  led  to  his  downfall.  King 
David  was  innocent  and  pure  before  he  got  that  power,  but  that  power  led 
to  the  downfall  of  his  empire.  Those  men  were  composed  of  as  pure  moral 
and  mental  fiber  as  we  are.  It  is  an  evil,  and  it  is  a  growing  evil,  and  for 
one,  in  my  judgment,  you  can  put  no  one  section  in  this  Constitution  that 
will  invite  the  defeat  of  this  Constitution  as  you  can  by  adopting  this  amend- 
ment. 

Mr.  WALL  (Pulaski).  I  would  like  to  ask  Senator  Hull,  does  it  leave 
out  "Attorney  General"? 

Mr.  HULL   (Cook).     Yes. 

Mr.  WALL  (Pulaski).    And  it  provides  for  a  two-thirds  vote? 

Mr.  HULL  (Cook).    Yes. 

Mr.  WALL  (Pulaski).  Then,  Mr.  Chairman,  I  desire  to  suggest  that  I 
am  heartily  for  it.  I  think  it  will  be  for  increased  efficiency,  and  it  will  be 
for  the  interest  of  economy  and  for  the  public  welfare;  and  therefore,  I  am 
heartily  for  it. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  May  I  ask  the  gentleman  a  question  for 
information?     In  what  way  would  it  be  in  the  interest  of  economy? 

Mr.  WALL  (Pulaski).     It  shortens  the  ballot,  for  one  thing. 

Mr.  JARMAN  (Schuyler).     That  is  all,  isn't  it? 

Mr.  WALL  (Pulaski).     No. 

Mr.  JARMAN  (Schuyler).     What  else  is  there? 

Mr.  WALL  (Pulaski).  No,  it  produces  very  much  less  campaigning. 
There  is  no  campaigning  to  be  made  for  these  officers;  it  doesn't  cost  the 
candidate  a  cent. 

Mr.  JARMAN  (Schuyler).  You  mean,  it  would  not  cost  these  officers 
anything  to  be  elected? 

Mr.  WALL  (Pulaski).     Certainly. 

Mr.  JARMAN  (Schuyler).     Cost  them  nothing? 

Mr.  WALL  (Pulaski).  Certainly;  there  would  not  be  any  election,  no 
clique  or  faction  of  any  kind. 

Mr.  JARMAN  (Schuyler).  You  don't  think  the  salary  would  be  in- 
creased or  reduced? 

Mr.  WALL  (Pulaski).     Salary? 

Mr.  JARMAN  (Schuyler).     Yes,  sir. 

Mr.  WALL  (Pulaski).     I  think  not. 

Mr.  BRANDON  (Kane).  Let  me  ask  the  gentleman  from  Schuyler  a 
question:  Isn't  it  the  idea  of  this  amendment,  if  it  is  adopted,  and  the 
General  Assembly  should  see  fit  to  do  it,  that  the  duties  that  are  now  exer- 
cised by  the  State  Treasurer  would  be  exercised  by  the  Department  of 
Finance?  Isn't  it  more  or  less  true,  at  least,  that  we  have  two  sets  of  ad- 
ministrative officers  now  in  this  building,  one  set  elected  by  the  people  and 
one  set  appointed  by  the  Governor? 

Mr.  JARMAN    (Schuyler).     Are  you  through  with  the  question? 

Mr.  BRANDON  (Kane).     Yes;  isn't  that  true?    And  why  isn't  it  true? 

Mr.  JARMAN  (Schuyler).  Well,  but  the  Secretary  handles  the  money 
accounts,  the  money  of  this  State,  and  is  responsible  to  the  people  of  the 
State,  and  to  put  a  man  in  the  office  of  Treasurer  controlled  by  the  Governor, 
gives  the  Governor  control  of  the  money  in  the  State. 

Mr.  BRANDON  (Kane).     We  are  talking  about  economy. 

Mr.  JARMAN  (Schuyler).     Economy? 

Mr.  BRANDON  (Kane).  You  raised  the  point  with  the  delegate  from 
Pulaski  that  there  was  no  economy.  What  I  am  getting  at  is,  I  thought  that 
was  the  purpose,  to  do  away  with  the  two-headed  machine. 

Mr.  JARMAN   (Schuyler).     You  mean  by  this  that  there  would  not  be 
any  Treasurer? 
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Mr.  BRANDON  (Kane).  The  Treasurer  would  be  the  same  thing  as  is 
now  our  Department  of  Finance.    As  it  is  now,  they  are  both  paid. 

Mr.  JARMAN   (Schuyler).     Why  do  you  conclude  that? 

Mr.  BRANDON  (Kane).  Well,  I  presumed  that  was  the  whole  purpose 
of  the  enterprise. 

Mr.  JARMAN  (Schuyler).  Why  no,  I  don't  understand  that.  WTe  have 
assurance  of  that. 

Mr.  BRANDON  (Kane).  It  was  my  understanding  that  in  the  adoption 
of  the  code  that  is  now  in  effect  in  the  State,  that  Governor  Lowden  found  it 
impossible  to  consolidate  those  offices,  because  of  this  Constitution,  and  that 
it  was  the  desire  of  the  people  of  the  State  to  effect  the  business  administra- 
tion of  the  affairs  of  the  State,  and  that  it  was  impossible  for  that  reason, 
and  if  this  goes  through,  it  would  make  it  possible  for  the  General  Assembly 
to  give  us  an  administrative  code  in  which  those  two-headed  offices  would  be 
done  away  with. 

Mr  JARMAN  (Schuyler).  Could  not  the  General  Assembly  pass  a  law 
now  fixing  the  duties  of  the  State  Treasurer  to  include  the  duties  performed 
by  the  Finance  Department? 

Mr.  BRANDON  (Kane).  And  if  they  did,  wouldn't  there  have  to  be  two 
people  for  the  one  job? 

Mr.  JARMAN  (Schuyler).  Why,  no;  it  would  be  the  same  department. 
They  could  have  as  many  people  as  they  needed. 

Mr.  BRANDON   (Kane).     Wouldn't  there  have  to  be  at  least  two  people? 

Mr.  JARMAN  (Schuyler).  Why,  there  would  have  to  be  a  dozen  people, 
1  expect. 

Mr.  BRANDON  (Kane).  There  would  have  to  be  two  heads,  one  the 
Treasurer  and  the  other  the  Director  of  Finance. 

Mr.  JARMAN  (Schuyler).  Not  two  heads,  but  one  head,  with  a  lot  of 
deputies  under  him. 

Mr.  BRANDON  (Kane).  Mr.  President,  I  want  to  be  for  this.  I  believe 
that  the  people  of  Illinois  are  strongly  for  the  plan  fathered  by  Governor 
Lowden,  as  I  understand  it,  for  a  business  administration  of  the  business 
management  of  the  State  of  Illinois,  and  it  seems  to  me  that  the  greatest 
impediment  toward  the  proper  operation  of  that  system  has  been  the  pro- 
vision that  we  had  to  elect  the  Secretary  of  State  and  the  State  Treasurer 
and  the  State  Auditor;  and  if  we  remove  that  constitutional  necessity  and 
give  the  General  Assembly  the  privilege  of  making  a  real  business  adminis- 
tration, we  would  be  doing  something  that  would  not  only  be  effective  and 
for  the  State's  welfare,  as  the  delegate  from  Pulaski  has  said,  but  would 
also  be  an  economy  in  the  matter  of  the  expenditure  of  public  funds. 

Mr.  JARMAN  (Schuyler).     May  I  ask  the  gentleman  a  question? 

Mr.  BRANDON  (Kane).     Yes. 

Mr.  JARMAN  (Schuyler).  Why,  then,  doesn't  this  Constitution  take  the 
responsibility  of  doing  it,  and  not  passing  it  up  to  the  legislature? 

Mr.  BRANDON  (Kane).  Well,  I  think  there  is  a  good,  sensible  answer 
to  that  question.  I  think  the  delegate  from  Cook,  Mr.  Sutherland,  expressed 
it,  that  there  has  not  yet  been  that  degree  of  education  of  the  voters  of  the 
State  that  makes  that  the  good  and  practical  course  to  pursue.  I  think  if  we 
can  go  out  to  the  people  of  the  State  and  say  that  this  Constitution  has  made 
it  possible  for  you,  when  you  have  become  so  educated,  to  in  turn  educate 
your  General  Assemblymen  to  do  it,  that  it  will  be  much  more  likely  of 
adoption  than  if  we  have  to  go  out  and  do  the  whole  job  of  educating  and 
say,  "We  are  forcing  this  upon  you." 

It  seems  to  me  that  this  is  a  question  in  which  the  people  of  the  State 
should  have  the  power  to  do  as  they  please,  and  that  we  certainly  cannot  be 
criticized  for  amplifying  the  power  and  removing  the  limitation  with  the 
safeguards  that  have  been  put  in  this  proposal  of  Senator  Hull's. 

Now  that  he  has  provided  for  the  elimination  of  the  Attorney  General 
and  for  the  two-thirds  vote,  I  can  see  some  reason  why  there  is  some  check 
in  the  Attorney  General's  office  on  the  executive,  but  it  is  my  understanding 
that  the  people  need  only  elect  those  officers  who  check  on  others;  and  if 
there  is  no  check  on  the  Governor  by  the  State  Treasurer  or  by  the  Secretary 
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of  State  or  State  Auditor,  I  should  trust  it  to  good  common  sense  business 
practices  to  let  the  man  who  is  responsible  for  the  administration  of  govern- 
ment appoint  those  men  and  make  them  subordinate  to  the  administration 
for  which  he  is  responsible  to  the  people. 

Pardon  me  for  an  error  I  made.  The  State  Auditor  is  not  included,  for 
the  very  good  reason  that  he  is  a  check;  but  the  point,  I  think,  is  clear; 
and  I  am  for  this  amendment. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  Judge  Cutting 
called  for  a  roll  call,  and  the  Secretary  will  call  the  roll. 

Mr.  RINAKER   (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  Before  the  roll  call  is  taken,  I  would  like 
to  raise  one  question  about  this  situation.  It  seems  to  me  that  the  exception 
of  the  Attorney  General  from  this  clause  is  not  wise,  if  you  are  in  favor  of 
the  proposition.  It  is  well  enough  to  have  a  check  on  the  Governor;  that  is 
all  right  and  proper;  but  I  am  afraid  that  we  are  letting  present  conditions 
that  unfortunately  exist  influence  us  in  excepting  the  Attorney  General. 
The  responsible  head  of  an  administration  ought  to  have  full  power  of  the 
right  arm  of  any  administration  which  is  the  legal  department;  and  you 
create,  by  taking  the  Attorney  General  out,  a  possibility  of  an  important  ad- 
ministration. I  don't  care  to  elaborate  this  matter.  It  may  be  that  the 
objection  that  I  have  in  mind  can  be  as  well  taken  care  of  after  the  Conven- 
tion shall  express  itself  on  the  general  proposition;  but  I  want  it  under- 
stood that  in  voting,  as  I  shall,  for  this  amendment,  that  I  reserve  the 
right  to  raise  afterwards  the  question  as  to  the  Attorney  General. 

THE  PRESIDENT.  The  question  is  on  the  amendment.  The  Secretary 
will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  The  amendment  is  as  follows:  .Add 
at  the  end  of  the  section  the  following:  "The  legislature  may,  by  a  two- 
thirds  vote  of  the  members  elected  to  both  Houses  and  entered  upon  the 
journals  provide  that  the  offices  of  Secretary  of  State,  Treasurer  and  Super- 
intendent of  Public  Instruction  shall  be  filled  by  appointment  by  the 
Governor." 

THE  PRESIDENT.  On  that  question  the  Secretary  will  please  call  the 
roll. 

Mr.  MOORE  (Macon).     Mr.  President. 

THE  PRESIDENT.     Mr.  Moore. 

Mr.  MOORE  (Macon).  I  would  like  to  know  whether  it  would  not  be 
better  to  say  two-thirds  of  each  House. 

THE  PRESIDENT.  The  amendment  then  will  read  two-thirds  of  each 
House,  you  mean? 

Mr.  MOORE  (Macon).  I  just  asked  if  that  is  the  wording  or  if  that 
should  be  the  wording? 

THE  PRESIDENT.  That  is  the  way  it  is  now,  two-thirds  of  each  House. 
The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  38  and  the  noes  31,  and 
the  amendment  is  carried. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended? 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     Mr.  Elting. 

Mr.  ELTING  (McDonough).     I  have  an  amendment  I  would  like  to  offer. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  Mr.  Elting  offers  the  following  amend- 
ment: "Amend  second  paragraph  by  inserting  after  the  word  "elected"  in 
the  fourth  line  the  following:  'Providing  the  Governor  shall  not  be  eli- 
gible to  succeed  himself  or  be  a  candidate  for  any  office  during  his  term.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     Mr.  Elting. 
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Mr.  ELTING  (McDonough).  1  offer  this  amendment  along  the  lines  of 
efficiency  and  economy.  We  have  one  of  the  greatest  States  of  the  Union  and 
the  office  of  the  Governor  and  the  duties  are  allegiance,  and  we  should  have 
during  the  term  of  office  all  of  the  power  and  ability  of  the  Governor  devoted 
to  the  business  of  this  great  State.  It  is  a  very  important  office  to  be 
Governor  of  the  State  of  Illinois  and  is  next  to  being  President  of  the  United 
States.  This  great  State  has  taken  the  lead  in  all  the  great  problems  that 
have  been  brought  about  in  this  country,  and  when  a  man  wishes  to  become 
Governor  of  the  State  of  Illinois  he  should  be  willing  to  devote  his  best 
efforts,  all  his  energies  to  the  business  of  this  office  for  the  term  of  four 
years. 

Now,  I  may  be  criticised  for  saying  that  he  should  not  be  a  candidate 
for  any  other  office.  To  be  a  candidate  for  any  other  office  means  that  he 
must  neglect  the  business  of  the  State  necessarily,  and  when  he  succeeds 
himself  and  is  a  candidate  there  is  an  effort  always  to  push  the  business 
ahead  to  the  next  term  to  carry  out  his  plans.  Now,  I  make  no  criticism  of 
any  of  our  predecessors,  but  I  say,  gentlemen,  we  have  gone  on  record  as 
giving  the  Governor  power  of  appointing  the  entire  cabinet  of  the  State,  as 
has  been  said,  in  the  interest  of  economy.  I  tell  you  gentlemen,  it  is  economy 
to  have  the  Governor's  entire  power  and  energy  devoted  to  the  business  of 
the  State  during  his  term  of  office,  and  if  he  can't  afford  to  stay  out  of 
politics  long  enough  to  be  Governor  of  the  State  of  Illinois  for  four  years  he 
should  not  be  a  candidate  for  that  high  office.  Have  you  stopped  to  think, 
gentlemen,  the  power  that  you  have  vested  in  the  Governor  of  the  State 
of  Illinois  under  conditions  that  exist  in  this  great  State?  You  give  him 
appointing  power  of  the  main  offices  of  the  State,  and  you  will  have  per- 
petual succession  in  the  office  of  Governor  of  this  State. 

And,  another  thing,  if  the  Governor  is  elected  for  once,  the  political 
parties  of  the  country  will  have  a  chance  to  nominate  and  elect  a  Governor, 
otherwise  you  will  give  the  Governor  a  chance  to  be  re-elected.  You  are 
giving  the  power  of  this  great  State  to  people  of  a  built-up  machine  to 
perpetuate  themselves  in  office,  which  is  contrary  to  the  principles  and  tra- 
ditions of  this  great  commonwealth.  What  I  am  saying,  gentlemen  of  the 
Convention,  is  in  the  interest  of  the  commonwealth  of  the  great  State  of 
Illinois.  We  need  Governors  that  will  come  here  and  tend  strictly  to  the 
business  of  this  State  without  interference  on  the  part  of  anybody,  and  they 
should  be  permitted  to  carry  out  the  plans  that  they  have  promised  to  the 
people,  but  if  you  allow  them  to  succeed  themselves  and  run  for  other  office, 
they  use  the  partonage  of  the  State  to  build  up  machines  and  build  up  or- 
ganizations to  either  succeed  themselves  or  promote  their  candidacy  for  some 
other  office,  and  I  say  it  is  wrong.  If  a  man  must  hold  office  he  should 
comply  with  the  oath  he  takes  when  he  is  elected  to  that  office,  and  serve 
the  people  honestly  and  faithfully  during  his  term. 

Mr.  WOODWARD   (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  ELT1NG  (McDonough).     Yes,  sir. 

Mr.  WOODWARD  (Cook).  Do  I  understand  your  amendment  would 
prohibit  or  prevent  a  Governor  of  this  State  from  being  a  candidate  for  the 
Presidency  of  the  United  States? 

Mr.  ELTING  (McDonough).     Yes,  sir. 

Mr.  WOODWARD   (Cook).     During  his  term  of  office? 

Mr.  ELTING   (McDonough).     Yes,  sir. 

Mr.  WOODWARD  (Cook).  Then  I  understand  that  might  mean  to  deny 
Illinois  having  a  public  servant  who  perhaps  had  met  the  approval,  not 
only  of  the  people  of  the  State  but  perhaps  the  approval  of  the  whole  people 
of  the  United  States,  particularly  of  his  own  political  party,  of  selecting  him 
as  being  the  one  man  who  ought  to  serve  the  highest  office  of  the  United 
States,  and  you  want  to  deprive  that  man  of  the  right  to  become  President 
of  the  United  States? 

Mr.  ELTING   (McDonough).     Yes,  sir. 

Mr.  WOODWARD  (Cook).     While  he  occupies  the  office  of  Governor? 

Mr.  ELTING   (McDonough).     Yes,  sir. 
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Mr.  WOODWARD  (Cook).  In  other  words,  he  must  resign  as  Governor 
in  order  to  become  a  candidate  for  the  Presidency  of  the  United  States? 

Mr.  ELTING   (McDonough).     Yes,  sir. 

Mr.  WOODWARD  (Cook).  I  would  be  perfectly  willing,  I  believe,  to 
support  the  amendment,  Mr.  Chairman,  provided  it  is  limited  to  succeeding 
himself  for  the  office  which  he  then  holds,  but  I  cannot  see  the  wisdom  of 
supporting  an  amendment  which  would  prohibit  his  becoming  a  candidate 
for  the  higher  office  and  a  different  office  while  occupying  the  office  of 
Governor  of  this  State. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment? 
The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  second  paragraph  of  section 
1  by  inserting  after  the  word  "election"  in  the  fourth  line  the  following: 
'Provided  the  Governor  shall  not  be  eligible  to  succeed  himself  or  be  a 
candidate  for  any  office  during  his  term.'  " 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  adoption  of  section  1  as  amended? 

Mr.  JARMAN  (Schuyler).  Mr.  President,  I  offer  the  following  amend- 
ment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Insert  after  the  word  'years'  of  line 
three  of  paragraph  2  the  following:  'Except  the  Treasurer,  whose  term  of 
office  shall  be  two  years/  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  amendment  simply  places  the  term  of 
the  Treasurer  where  it  is  now  and  makes  it  two  years  as  under  the 
present  Constitution,  whereas  the  present  article  proposed  makes  it  four 
years.  Now,  you  all  know  the  reason  for  the  two  year  term  as  Treasurer. 
This  is  for  the  purpose  of  checking  up  the  office  every  two  years.  There  has 
been  no  scheme  instituted  in  human  affairs  by  which  public  officers  handling 
large  amounts  of  money  in  which  the  State  can  be  protected  except  by  going 
out  of  office  and  checking  up,  and  I  am  in  favor  of  the  present  provision  of 
the  Constitution. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  question  is  on 
the  amendment  offered  by  Mr.  Jarman,  the  effect  of  which  is  to  provide  for  a 
two  year  term  for  Treasurer. 

As  many  as  are  in  favor  of  the  amendment  offered  by  Mr.  Jarman  that  it 
should  prevail  will  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  section  as  amended? 

Mr.  DUPUY  (Cook).     I  would  like  to  offer  an  amendment,  Mr.  President. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

Mr.  DUPUY  (Cook).     And  request  the  Secretary  to  read  it. 

THE  SECRETARY.  (Reading.)  "Amend  the  second  paragraph  by  in- 
serting after  the  word  'elected'  in  the  fourth  line  the  following:  'Provided 
the  Governor  shall  not  succeed  himself.'  " 

THE  PRESIDENT.     The  question  is  upon  the  amendment  as  read. 

Mr.  DUPUY   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  This  is  the  same  amendment  that  we  voted  down 
a  while  ago  with  the  change  that  it  strikes  out  the  portion  that  relates  to 
other  offices.  In  other  words  it  simply  provides  that  the  Governor  shall 
not  succeed  himself  in  office.  I  believe  the  necessity  for  that  provision  in 
this  article  has  been  immensely  enhanced  by  the  vote  just  taken  a  few 
minutes'ago  which  indicated  that  we  are  going  to  have  him  appoint  certain 
of  these  State  officers.  It  is  beyond  question  that  the  power  in  his  hands 
will  add  to  his  ability  to  build  up  a  great  political  machine  in  the  State  of 
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Illinois,  and  it  will  be  very  hard  to  dislodge  him  from  office,  and  we  should 
not  put  before  him  the  temptation  of  using  his  vast  power  for  the  building 
up  a  political  machine  for  his  own  advantage.  It  is  against  the  public  in- 
terest, and  it  will  be  very  detrimental  in  my  opinion  to  the  best  interest 
of  the  State  of  Illinois,  and  I  think  that  the  necessity  for  this  provision  is 
perfectly  obvious.  I  am  very  much  impressed  with  the  idea  that  we  should 
provide  that  the  Governor  should  not  exercise  this  power  for  the  purpose  of 
futhering  his  own  chances  for  renomination  or  re-election,  and  I  hope  this 
amendment  will  prevail. 

THE  PRESIDENT.  Are  you  ready  for  the  question.  As  many  as  are 
of  the  opinion  that  the  amendment  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  section  1  as  amended? 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  am  not  at  all  inclined  to  question 
the  decision  of  the  President,  but  this  is  a  very  important  matter  and  re- 
verses the  policy  of  the  State  on  the  question  of  succession  in  office  of  the 
chief  executive  of  the  State,  and  I  think  we  ought  to  have  a  division  on  it. 

THE  PRESIDENT.     Very  well. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  May  I  ask  the  gentleman  from  Chicago 
a  question  before  the  vote  is  taken?  The  object  of  the  amendment  is  that 
the  Governor  cannot  succeed  himself,  is  that  it? 

Mr.  DUPUY  (Cook).     That  is  the  plain  purpose. 

Mr.  TRAUTMANN  (St.  Clair).  But  that  doesn't  prevent  the  Governor 
becoming  a  candidate  four  years  thereafter? 

Mr.  DUPUY  (Cook).     Not  at  all. 

Mr.  TRAUTMANN  (St.  Clair).  That  is  the  same  as  the  State  Treasurer 
now.    He  can  succeed  himself  after  a  full  term. 

Mr.  DUPUY   (Cook).     That  is  the  idea. 

In  reply  to  the  last  speaker  I  will  state  that  it  does  change  the  policy 
of  the  State,  certainly.  We  have  made  a  much  more  radical  change  in  the 
State  policy  by  providing  that  the  office  shall  be  appointed  by  the  Governor. 
The  one  change  is  necessitated  by  the  other.  The  need  of  it  is  greatly 
increased  by  the  changes  we  are  just  now  making  in  the  prior  policy  of  the 
State  in  the  matter  of  elections  and  appointments. 

Mr.  DAVIS  (Cook).  Mr.  President,  I  am  rising  only  for  the  purpose  of 
pointing  out  that  the  gentleman  from  Cook  could  not  have  intended  to  say 
what  he  did  say.  We  did  not  by  adopting  the  amendment  offered  by  Senator 
Hull  reverse  the  policy  of  the  State  and  change  elective  to  appointive  officers. 
We  have  made  it  possible  for  the  legislature  under  certain  provisions  to 
bring  about  that  situation.  Now,  we  cannot  and  must  not  take  it  for  granted 
that  the  legislature  will  do  that. 

Now,  most  seriously,  I  say  we  must  not  undertake  here  to  speak  for  all 
the  people  for  years  to  come,  that  they  can  be  fooled  by  those  whom  they 
elect  to  public  office.  Let  us  trust  them  to  some  degree.  I  am  unalterably 
opposed  to  a  provision  in  our  Constitution  which  will  make  it  impossible  for 
a  deserving  faithful  public  servant  to  succeed  himself  in  an  office  in  which 
he  is  proven  to  be  valuable. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will 
please  rise;   contrary  please  rise. 

Mr.  JARMAN  (Schuyler).  I  rise  to  a  point  of  order.  This  question 
has  been  voted  upon  and  a  division  has  been  called  for  and  it  is  out  of  order 
and  not  in  accordance  with  the  rules  to  permit  discussion  on  it  now. 

THE  PRESIDENT.  The  Chair  agrees  with  the  gentleman  that  it  is  out 
of  order,  but  it  has  been  proceeding  on  unanimous  consent.  Judge  Dupuy 
spoke  and  General  Davis  spoke  and  it  seems  to  be  fair  that  any  other  mem- 
ber who  wanted  to  speak  should  be  permitted  to  speak  on  the  subject. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 
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THE  PRESIDENT.     Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  Mr.  President  and  gentlemen  of  the  Conven- 
tion: 

I  fully  agree  with  General  Davis  that  this  Convention  will  make  a  very 
grave  mistake  if  it  attempts  to  limit  the  term  of  the  Governor  to  four  years. 

I  have  served  under  a  great  many  Governors  in  Illinois,  and  I  think  it 
is  a  shame  and  an  outrage  for  the  people  to  educate  a  public  official, 
and  then  turn  him  out  on  account  of  a  provision  in  the  Constitution  which 
prohibits  a  faithful,  honest  and  efficient  man  to  be  returned  to  public  office. 
If  you  put  this  provision  in  the  Constitution  that  a  Governor  cannot  succeed 
himself,  goes  into  office  for  a  term  of  four  years  with  this  great  patronage, 
you  will  find  that  the  Governor  will  be  rewarding  friends  and  relatives  and 
building  up  a  family  affair,  knowing  that  he  is  going  out  of  office  at  the  end 
of  four  years,  but  a  man  who  is  elected  to  the  office  of  Governor  and  is 
desirous  of  continuing,  either  as  Governor,  or  being  promoted  to  some  higher 
office,  who  tries  to  give  the  public  satisfactory  and  an  honest  and  economical 
administration,  I  think  that  what  this  Convention  should  do  is  to  provide 
that  any  official  may  be  re-elected  to  public  office,  because  a  man  is  going  to 
run  on  his  public  record,  and  I  hope  that  the  amendment  will  not  prevail. 

Mr.  WILSON  (Cook).  I  voted  against  the  amendment  because  I  very 
much  fear  that  we  shall  be  sorry  if  we  should  carry  an  amendment  with 
that  drastic  provision.  I  think  this  is  against  public  policy.  I  am  glad  that 
the  ex-Speaker  and  General  Davis  spoke  about  it. 

THE  PRESIDENT.     Any  other  delegates  desire  to  be  heard? 

Mr.  ELTING  (McDonough).  I  protest  against  taking  the  vote  on  this 
now.    The  vote  was  taken  and  announced. 

THE  PRESIDENT.     A  division  has  been  called  for. 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  please 
rise;  contrary  please  rise. 

On  this  vote  the  ayes  are  28  and  the  noes  are  41  and  the  amendment  is 
lost. 

Are  you  ready  for  the  question  on  the  adoption  of  section  1  as  amended? 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  In  line  of  what  I  started  to  say  a  few 
minutes  ago  I  offer  an  amendment  which  I  ask  to  be  read,  which  will  include 
in  the  section  the  words  "Attorney  General." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     Mr.  Rinaker. 

Mr.  RINAKER  (Macoupin).  The  idea  as  I  have  expressed  it  a  while 
ago  briefly  is  that  if  you  are  going  to  give  the  Governor  the  power  to  appoint 
officers  at  all,  and  all  the  responsibility  for  the  entire  administration,  the 
logical  and  correct  thing  to  do  is  to  give  him  the  control  of  the  legislative, 
the  legal  branch  of  the  administration. 

Now,  I  admit  that  there  may  be  conditions  arising  where  there  might 
be  a  conflict  between  the  two  officers.  But,  however,  that  does  not  affect  the 
principle.  And,  I  think  the  Governor  should  be  responsible  for  the  adminis- 
tration of  the  laws,  and  he  can't  be  responsible  for  that  administration  if  he 
has  not  the  control  of  the  legal  department.  It  seems  to  me  that  there  is 
no  reason  why  he  should  have  control  of  the  treasury  department,  of  the  dis- 
charge of  the  duties  of  the  Secretary  of  State,  and  yet  be  powerless  to  direct 
the  legal  department  in  the  enforcement  of  laws  which  may  be  passed.  It 
has  been  said  that  the  Attorney  General  is  also  the  advisor  of  the  General 
Assembly,  and  that  there  might  be  conflicts  between  the  General  Assembly 
and  the  Governor,  in  which  the  Governor  would  simply  tell  the  General 
Assembly  what  he  wants  done. 

Now,  I  don't  think  that  is  a  sound  argument  because  I  think  any  man 
who  can  accept  the  position  of  Attorney  General  would  discharge  his  duty 
equally  as  well  to  the  Governor  as  to  the  General  Assembly,  and  I  know  of 
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no  ether  reason  why  it  could  be  said  that  the  Attorney  General  should  be 
elected  independently. 

Mr.  SHANAHAN  (Cook).  I  would  like  to  ask  the  gentleman  a  question: 
Why  do  you  exempt  the  Auditor  of  Public  Accounts? 

Mr.  RINAKER  (Macoupin).  The  Auditor  of  Public  Accounts  is  charged 
with  the  duty  directly  of  looking  after  the  financial  interests  of  the  State. 
He  is  supposed  to  know  that  the  moneys  received  are  applied  according  to 
law  and  check  up  on  the  money.  He  is  supposed  to  keep  his  fingers  upon  the 
expenditures  of  the  State,  and  in  that  way  he  is  a  check,  so  far  as  in  my 
opinion  there  should  be  a  check,  upon  the  Governor,  so  far  as  the  administra- 
tion of  the  law  is  concerned.  I  believe  the  chief  executive  ought  to  have 
the  right  hand  of  an  administration  wholly  within  his  control. 

Mr.  SHANAHAN  (Cook).  You  think  it  would  be  advisable  to  compel 
the  General  Assembly  to  take  the  advice  of  one  who  was  appointed  by  the 
Governor? 

Mr.  RINAKER  (Macoupin).  I  think  there  would  be  no  danger  in  doing 
that.  The  time  for  appeal  to  the  Supreme  Court  is  short.  I  don't  believe  that 
any  lawyer  who  would  accept  the  appointment  of  an  Attorney  General  would 
be  a  mere  tool  in  the  hands  of  the  Governor  to  mislead  the  General  Assembly. 
I  have  that  high  opinion  of  the  profession. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  WOODWARD   (Cook).     Mr.  President. 
THE  PRESIDENT.     Mr.  Woodward. 

Mr.  WOODWARD  (Cook).  It  seems  to  me  that  there  is  another  reason 
why  it  might  be  wise  in  the  matter  we  are  considering,  permitting  the  Gov- 
ernor to  have  the  selection  of  the  Attorney  General  and  these  officers.  I 
believe  we  would  find  plenty  of  good  men  available  to  accept  that  office  by 
appointment,  and  I  agree  with  Judge  Rinaker  that  the  man  who  is  re- 
sponsible for  the  affairs  of  the  State  should  at  least  have  the  right  to  select 
his  own  legal  advisers. 

I  am  in  favor  of  having  the  Attorney  General  as  an  appointive  office, 
and  I  want  to  again  refer  to  what  I  intended  in  my  former  remarks,  which 
is  this: 

If  we  were  sitting  now  under  present  conditions  as  a  legislature  making 
this  change  for  the  people,  it  might  not  be  wise,  but  it  does  seem  to  me  that 
we  are  going  to  give  the  people  a  chance  to  say  whether  or  not  they  want 
this  change.  In  fact,  we  are  going  to  give  them  twTo  opportunities  to  say 
what  their  wishes  are  in  this  respect: 

One,  when  we  submit  for  ratification  this  Constitution,  and  the  other, 
when  the  issue  arises  prior  to  a  legislative  campaign.  What  better  oppor- 
tunity can  we,  sitting  here  in  this  Convention,  give  the  people  of  this  great 
State,  an  opportunity  of  voicing  their  wishes,  their  sentiments  and  their 
desires  than  by  making  this  possible?  We  are  not  passing  upon  this  finally, 
gentlemen.  We  are  simply  making  it  possible  some  time  in  the  future  when 
the  public  are  ready  for  the  change,  and  it  is  quite  a  different  proposition  in 
my  judgment,  in  the  manner  in  which  it  is  now  presented,  than  it  would  be 
if  we  were  forcing  the  people  at  this  time  to  accept  an  appointive  Attorney 
General  instead  of  having  him  continue  as  an  elective  office,  and  I  am 
heartily  in  favor  of  the  amendment  offered  by  Judge  Rinaker. 

Mr.  JACK  (Jasper).  I  agree  with  the  reasoning  of  the  delegate  from 
Macoupin  and  also  the  delegate  from  Cook  that  there  is  more  reason  for  the 
Governor  appointing  the  Attorney  General  than  for  either  of  the  other  execu- 
tive offices  of  the  State,  but  I  am  against  the  Governor  appointing  either  one 
of  the  executive  officers  of  the  State  of  Illinois,  and  for  that  reason  I  shall 
vote  against  this  amendment,  and  if  the  amendment  is  carried,  for  the 
reason  that  this  provision  is  in  the  section  I  shall  vote  against  the  section. 
Mr.  TRAUTMANN  (St.  Clair).  Just  a  few  words  to  add  to  what  I  said 
when  the  other  amendment  was  up. 

For  the  reasons  advanced  by  the  gentleman  from  Macoupin  as  to  why 
the  Auditor  should  not  be  included  in  this  list  of  offices,  I  don't  think  that 
the  Attorney  General  should  be  included.  He  gave  you  the  reasons  on 
account  of  the  check  that  the  Auditor  is  supposed  to  have  over  the  Governor 
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and  all  other  departments,  and  in  this  article  later  on  we  also  give  the 
Auditor  authority  to  check  over  county  offices  and  district  offices  and  to 
establish  a  system  of  auditing  for  those  offices  of  the  State.  Now  then,  it 
does  seem  to  me  along  the  line  of  the  question  raised  by  the  gentleman  from 
Cook,  Mr.  Shanahan,  that  if  there  is  a  controversy  on  this  check  between 
the  Auditor's  department  and  the  Governor,  you  have  got  an  Attorney 
General  and  if  he  is  appointed,  while  he  might  be  impartial,  as  he  should  be, 
can  not  be  if  he  is  an  appointee  of  one  of  the  parties  to  the  controversy. 
Both  parties  have  been  elected,  the  Auditor  and  the  Governor. 

Now,  if  there  is  any  difficulty,  and  if  there  is  any  prosecution,  it  is  up 
to  the  Attorney  General  and  his  department,  and  if  there  is  anything  wrong 
in  the  various  State  departments,  it  does  seem  to  me  for  that,  if  for  no  other 
reason,  the  Attorney  General  should  not  be  included  in  the  list  of  appointees, 
so  that  there  will  be  a  complete  check  between  the  Auditor's  office  and  the 
Governor's  office  or  any  other  department  under  the  Governor.  And,  when 
I  say  the  Governor's  office,  I  mean  the  departments  under  him  exclusively, 
that  there  should  be  an  impartial  man  in  the  Attorney  General's  office,  and 
I  think  the  only  way  you  can  secure  that  kind  of  an  official  under  such  cir- 
cumstances would  be  that  the  people  should  elect  him. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment? 

As  many  as  are  of  the  opinion  the  amendment  offered  by  Mr.  Rinaker 
should  prevail  please  rise;  contrary  please  rise. 

On  this  vote  the  ayes  are  38  and  the  noes  are  23  and  the  amendment 
prevails. 

Are  there  any  other  amendments?  Are  you  ready  for  the  question  on  the 
adoption  of  section  1  as  amended?  If  there  are  no  further  remarks  the 
Secretary  will  read  section  1  as  amended. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  executive  department 
shall  consist  of  a  Governor,  Lieutenant  Governor,  Secretary  of  State,  Attorney 
General,  Auditor  of  Public  Accounts,  Superintendent  of  Public  Instruction 
and  such  other  officers  as  may  be  provided  by  law.  The  officers  named  in 
this  section  shall  be  elected  for  terms  of  four  years  from  the  second  Monday 
in  January  after  their  election.  Except  the  Lieutenant  Governor,  they  shall 
reside  at  the  seat  of  government  during  their  terms.  The  public  records  and 
papers  of  the  executive  department  shall  be  kept  at  the  seat  of  government. 
The  legislature  may  by  a  two-thirds  vote  of  the  members  elected  to  each 
House  and  entered  on  the  journals  provide  that  the  office  of  Secretary  of 
State,  Attorney  General,  Treasurer  and  Superintendent  of  Public  Instruction 
shall  be  filled  by  appointment  by  the  Governor." 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  I  desire  to  offer  an  amendment  by  writing 
at  the  end  of  the  section  these  words:  "Whenever  the  General  Assembly 
shall  provide  for  the  appointment  of  any  such  officers  it  shall  coincidently 
provide  for  a  complete  system  of  State  civil  service." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Sutherland.  As  many  as  are  of  the  opinion  that  the 
amendment  should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question? 

Mr.  SUTHERLAND    (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Sutherland. 

Mr.  SUTHERLAND  (Cook).  Mr.  President,  I  desire  to  explain  my  vote. 
I  am  going  to  vote  against  the  adoption  of  this  section.  I  shall  be  criticised 
for  so  doing. 

.My  reasons  are  these,  that  the  amendment  I  offered — with  the  amend- 
ment I  offered  I  might  have  voted  for  it — I  should  have  voted  for  it.  It  is 
inevitable  in  human  nature  that  certain  votes  in  the  General  Assembly  are 
controlled  by  the  patronage  offices  of  the  State.  On  two  occasions  at  least 
in  my  observation  the  legislature — as  a  newspaper  man  and  otherwise — when 
important    measures    of    legislation    were    being    urged    by    the    Governor, 
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measures  dear  to  his  heart,  but  unwise  in  the  opinion  of  most  people  of  the 
State,  were  pending,  and  he  was  using  the  utmost  power  of  his  patronage 
offices,  they  were  working  the  influences  of  other  patronage  offices  in  the 
State,  and  I  shall  not  vote  to  give  all  the  power  of  legislation  in  the  office 
of  Governor  of  the  State  of  Illinois. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  explain  my  vote  with  refer- 
ence to  this  section.  You  will  note  that  there  has  been  language  in  support 
of  this  provision  citing  the  practice  of  the  United  States  and  the  President 
selecting  his  cabinet,  but  the  law  provides  that  they  shall  be  confirmed  by 
the  Senate.  We  haven't  anything  in  here  that  the  legislative  department  or 
the  Senate  shall  have  any  control,  any  power  of  confirmation  or  objection  to 
any  members  of  this  cabinet. 

Mr.  RINAKER  (Macoupin).  Isn't  that  objection  covered  later  on  where 
all  officers  appointed  by  the  Governor  must  be  confirmed  by  the  Senate?  It 
is  in  this  Constitution  and  it  is  in  the  Constitution  of  1870. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  42  and  the  noes  28, 
and  the  section  is  declared  lost. 

Mr.  HULL  (Cook).  Mr.  President,  I  will  change  my  vote,  so  I  am 
privileged  now  to  make  a  motion  to  reconsider  the  vote  by  which  this  section 
was  defeated,  and  I  make  that  motion. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  made 
by  Mr.  Hull  shall  prevail  say  aye,    contrary  no. 

The  ayes  have  it  and  the  motion  prevails  and  the  section  is  now  before 
the  House  for  further  consideration. 

Mr.  HULL  (Cook).  Then,  Mr.  President,  I  move  that  the  words  "Attor- 
ney General"  inserted  by  the  amendment  of  Judge  Rinaker  be  stricken  out. 

THE  PRESIDENT.  Mr.  Hull  moves  that  the  words  "Attorney  General" 
be  stricken  out.  As  many  as  are  of  the  opinion  that  the  motion  to  prevail 
say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  1  as  amended? 

Mr.  GALE  (Knox).  I  move  that  the  words  "Superintendent  of  Public 
Instruction"  be  stricken  out,  so  that  the  Governor  shall  not  have  the  right  to 
appoint  the  Superintendent  of  Public  Instruction. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  amendment  offered  by  Mr.  Gale  should  prevail  say 
aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question?  The  Secretary  will  please  call  the  roll 
on  the  adoption  of  section  1  as  amended. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  43  and  the  noes  27  and 
the  section  is  declared  lost. 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  move  that  the  vote  by  which 
section  1  was  defeated  be  reconsidered. 

THE  PRESIDENT.  Mr.  Trautmann  moves  a  reconsideration  of  the 
vote  by  which  section  1  was  defeated. 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Trautmann 
should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  last  sentence  of  section 
1  as  amended  be  stricken  out. 

THE  PRESIDENT.  Mr.  Trautmann  moves  the  last  sentence  of  section 
1  as  amended  be  stricken  out.  Are  you  ready  for  the  question?  The  Secre- 
tary will  please  read  it  as  it  stands. 

THE  SECRETARY.  The  part  stricken  out  of  section  1,  the  last  sentence 
reads  as  follows: 
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"The  legislature  may  by  a  two-thirds  vote  of  the  members  elected  to 
each  House  and  entered  on  the  journals  provide  that  the  office  of  Secretary 
of  State,  Treasurer  and  Superintendent  of  Public  Instruction  shall  be  filled 
by  appointment  by  the  Governor." 

THE  PRESIDENT.  The  question  is  on  the  motion  to  strike  out  that 
part  from  the  section.  As  many  as  are  in  favor  of  the  motion  to  strike  out 
say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Are  you  ready  for  the  adoption  of  section  1  as  amended?  The  Secretary 
will  please  read  section  1  as  it  now  stands. 

THE  SECRETARY.  (Reading.)  "The  executive  department  shall  con- 
sist of  a  Governor,  Lieutenant  Governor,  Secretary  of  State,  Attorney  Gen- 
eral, Treasurer,  Auditor  of  Public  Accounts,  Superintendent  of  Public 
Instruction  and  such  other  officers  as  provided  by  law. 

"The  officers  specifically  named  in  this  section  shall  be  elected  for  terms 
of  four  years  from  the  second  Monday  in  January  after  their  election.  Ex- 
cept the  Lieutenant  Governor;  they  shall  reside  at  the  seat  of  government 
during  their  terms. 

"The  public  records  and  papers  of  the  executive  department  shall  be 
kept  at  the  seat  of  government.'* 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read,  and  on  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Roll  called.) 

THE  PRESIDENT.    On  this  question  the  ayes  are  65  and  the  noes  5. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  the 
Convention  the  section  is  declared  carried  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  2.  The  Secretary  will 
please  read  section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  The  election  returns  for 
officer  of  the  Executive  Department  shall  be  sealed  and  transmitted  by  the 
returning  officers  to  the  Secretary  of  State,  directed  to  the  Speaker  of  the 
House  of  Representatives.  Before  that  House  proceeds  to  other  business,  and 
immediately  after  its  organization,  the  Speaker  shall  open  and  publish  such 
returns  in  the  presence  of  a  majority  of  each  House  assembled  in  the  hall  of 
the  House  of  Representatives,  and  then  declared  elected  to  each  office  the 
person  so  shown  to  have  the  highest  number  of  votes  therefor.  The  General 
Assembly  by  ballot  in  joint  session  shall  determine  contested  elections  for 
such  offices,  and  in  case  of  tie  shall  choose  in  like  manner  one  of  the  persons 
tied." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary  will 
please  call  the  roll  on  the  adoption  of  section  2. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  68  and  the  noes  none. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  this 
Convention  the  section  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  3.  The  Secretary  will 
please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  Governor  and 
Lieutenant  Governor  each  shall  be  at  least  thirty-five  years  of  age  and  a 
citizen  of  the  State  for  ten  years  next  before  his  election.  No  elective  officer 
of  the  executive  department  shall  hold  another  office  during  the  period  for 
which  he  is  elected." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary  will 
please  call  the  roll  on  the  adoption  of  section  3. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  70  and  the  noes  are  none. 

This  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred  to 
the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  4. 
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THE  SECRETARY.  (Reading.)  "Section  4.  No  State  Treasurer  shall 
again  hold  that  office  within  four  years  after  his  term  expires.  He  may  be 
required  by  the  Governor  to  give  reasonable  additional  security,  and  in 
default  of  so  doing  his  office  shall  be  deemed  vacant." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  noes  are  none. 

The  section  having  received  a  vote  of  the  majority  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  to  be  called  up  as  suggested  by  the  Chairman  of  the 
Phraseology  Committee  is  the  one  opposite  section  3  on  page  175  headed 
"Note."  The  real  part  of  the  section  begins  after  the  part  in  parenthesis 
which  the  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  4%.  After  the  adoption  of 
this  Constitution  the  first  election  for  Governor,  Lieutenant  Governor,  Secre- 
tary of  State,  Attorney  General,  Treasurer  and  Auditor  of  Public  Accounts, 
shall  be  held  in  1924,  and  the  first  election  for  Superintendent  of  Public 
Instruction  in  1922." 

Mr.  CLARKE  (Lake).  Mr.  President,  I  desire  to  offer  an  amendment  to 
that  section  by  striking  out  the  figures  "1922"  and  inserting  in  lieu  thereof 
the  figures  "1926." 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Are  you  ready  for  the  question? 

Mr.  SUTHERLAND  (Cook).  It  occurs  to  me  to  make  this  suggestion, 
that  the  Committee  on  Phraseology  and  Style  in  making  up  this  final  re- 
vision of  the  Constitution  be  authorized  to  change  that  date  as  may  be  neces- 
sary according  to  the  date  selected  for  submission  of  the  document. 

THE  PRESIDENT.  Necessarily  they  would  have  to  take  that  into  con- 
sideration in  making  their  further  report. 

Mr.  ADAMS   (Christian).     Mr.  President. 

THE  PRESIDENT.     Mr.  Adams. 

Mr.  ADAMS  (Christian). Mr.  President  and  gentlemen  of  the  Conven- 
tion. A  good  many  remarks  have  been  made  in  this  morning's  session  re- 
garding the  short  ballot.  I  wish  to  say  that  with  the  object  aimed  at  by  the 
short  ballot  advocates  I  am  in  sympathy.  I  naturally  sympathize  with  every 
object  that  will  simplify  elections.  Now,  the  objection  has  been  made  we 
have  too  many  officers  to  vote  for,  but  the  abolition  of  the  elective  character 
of  the  offices  reminds  me  a  good  deal  of  the  story  of  the  Dutchman  of  whom  it 
was  said  that  back  in  the  early  political  days  of  the  country  he  burned  his 
barn  to  clear  it  of  rats.  You  will  know  from  your  knowledge  of  history  that 
there  was  a  political  party  at  that  time  known  as  the  "Barn-burners."  Now, 
in  order  to  have  short  ballots  I  believe  that  the  best  way  to  secure  that  is 
not  to  abolish,  as  I  said,  the  elective  character  of  the  offices,  but  to  distribute 
their  election  over  a  number  of  years.  We  elect  a  Governor  every  four  years. 
No  doubt  it  would  be  appropriate  to  elect  at  the  same  time  a  Lieutenant 
Governor.  This  Convention  has  already  provided  for  annual  elections.  Now, 
some  step  of  that  kind  might  be  made  towards  the  short  ballot  and  at  the 
same  time  to  retain  the  right  of  the  people  to  elect  their  officers  by  making 
a  little  different  provision  in  this  section. 

Now,  with  the  annual  elections  we  can  elect  the  Governor  and  Lieutenant 
Governor  in  the  one  year,  and  we  can  elect  some  of  the  other  officers  the 
following  year.  We  can  elect  others  during  the  mid-year,  as  we  elect  the 
Superintendent  of  Instruction,  and  the  next  year,  if  it  is  thought  desirable, 
one  or  more  of  the  State  officers  may  be  elected.  Now,  I  haven't  any  amend- 
ment prepared,  but  why  cannot  this  matter  be  arranged  in  a  manner  that  I 
have  suggested?  I  would  like  to  find  out  if  it  cannot  be  referred  to  an 
appropriate  committee  for  some  change  of  that  kind. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
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Mr.  ADAMS  (Shelby).  I  make  a  motion  that  the  matter  be  referred 
back  to  the  Committee  on  Phraseology  and  Style  for  distribution  of  the 
election  of  these  officers  in  some  manner  so  that  one  or  more  of  them  may  be 
elected  every  year. 

THE  PRESIDENT.  It  suggests  itself  to  the  Chair  that  the  Phraseology 
Committee  would  have  to  have  some  instructions  of  the  Convention  as  to  how 
to  proceed,  by  an  amendment  or  otherwise. 

Mr.  ADAMS  (Shelby).  Well,  I  just  thought  I  would  bring  that  matter 
up,  that  somebody  else  might  have  some  idea  about  it.  I  haven't  any  motion 
ready. 

Mr.  TRAUTMANN  (St.  Clair).  The  only  reason,  as  I  understand,  that 
this  Committee  on  Phraseology  and  Style  brought  this  section  in  at  all,  or 
this  provision,  was  to  get  the  expression  from  this  body  as  to  whether  or  not 
they  are  still  in  favor  of  electing  all  of  their  State  officers  on  the  same  day 
except  the  Superintendent  of  Public  Instruction,  just  to  get  the  sentiment 
of  this  Convention,  otherwise  this  section  is  a  matter  that  ought  to  be  left 
entirely  to  the  Commtitee  on  Schedules.  You  are  trying  to  get  into  the 
schedule  here  a  matter  that  is  only  temporary,  and  after  your  first  election 
you  don't  require  this  language  in  the  Constitution,  because  section  1  pro- 
vides for  that.  This  section  will  be  taken  care  of  by  the  report  of  the  Com- 
mittee on  Schedules.  It  was  only  brought  in  here  by  this  committee  in  order 
to  get  the  sentiment  as  to  whether  or  not  this  Convention  is  still  in  favor  of 
electing  all  the  State  officers  except  the  Superintendent  of  Public  Instruction 
on  the  same  day.  I  don't  agree  with  Mr.  Adams  that  you  ought  to  elect  two 
or  three  one  year  and  two  or  three  the  next  year  and  the  balance  the  fol- 
lowing year. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  your  consideration  is  section  5,  page  156.  The 
Secretary  will  please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  supreme  executive 
power  shall  be  vested  in  the  Governor,  who  shall  take  care  that  the  laws  are 
faithfully  executed.  Each  officer  of  the  executive  department  shall  perform 
such  duties  as  are  prescribed  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  5  as 
read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will  please 
read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  At  the  commencement  of 
each  regular  session  and  at  the  close  of  his  term,  the  Governor  shall  account 
to  the  General  Assembly  for  all  funds  subject  to  his  order,  shall  inform  it  of 
the  condition  of  the  State  and  recommend  such  measures  as  he  deems 
expedient. 

"At  the  commencement  of  each  regular  session  the  Governor  shall  pre- 
sent estimates  of  the  money  required  for  all  purposes  during  the  succeeding 
two  years." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  6  as 
read.    Are  you  ready  for  the  question? 

Mr.  TRAUTMANN  (St.  Clair).  I  desire  to  make  a  motion  to  strike  out 
the  last  paragraph,  Mr.  President. 
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THE  PRESIDENT.  Mr.  Trautmann  moves  to  strike  out  the  last  para- 
graph of  the  section. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  with  that  language 
inserted  in  the  draft  of  the  report  of  the  Committee  on  Phraseology  and 
Style  I  doubt  very  much  whether  the  legislature  could  pass  an  act  that  would 
require  all  officers  to  prepare  and  submit  to  the  General  Assembly  a  budget, 
because  this  limits  it  to  the  Governor.  The  last  sentence  of  section  5  pro- 
vides that,  "each  officer  of  the  executive  department  shall  perform  such 
duties  as  are  prescribed  by  law." 

In  talking  with  the  chairman  and  the  Secretary  of  the  Committee  on 
Phraseology  and  Style  they  agree  with  me  that  this  language  should  be 
excluded  so  that  it  would  leave  the  legislature  unhampered  under  section  5 
to  pass  any  kind  of  a  budget  system  that  they  desire. 

Mr.  CLARKE  (Lake).  I  agree  with  what  the  delegate  from  St.  Clair 
has  said,  that  the  section  should  go  out. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Trautmann  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  6  as  amended? 

A  VOICE.     Question. 

THE  PRESIDENT.  On  this  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  65  and  the  noes  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and,  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  Governor  may  con- 
vene the  General  Assembly  by  proclamation  on  extraordinary  occasions;  but 
it  shall  enter  upon  no  business  save  that  stated  in  the  proclamation  or  in  one 
message  issued  by  the  Governor  during  the  session." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me,  Mr.  President,  that  inad- 
vertently a  departure  has  been  made  from  the  intention  of  the  Committee 
of  the  Whole.  You  will  note  in  the  parallel  column  that  the  section  reads, 
"The  General  Assembly  shall  enter  upon  no'  business  except  that  named  in 
the  proclamation  or  in  some  subsequent  public  proclamation  or  message." 

Now,  the  message  and  proclamation  are  not  the  same.  The  proclamation 
calls  the  session  at  the  beginning  of  the  session,  but  it  is  customary  for  the 
Governor  to  send  in  a  message.  Now,  it  was  evidently  the  intention  of  the 
Committee  of  the  Whole  to  allow  one  subsequent  proclamation  and  message 
after  his  introductory  message,  if  he  should  so  desire. 

Mr.  CLARKE  (Lake).  I  think  the  delegate  from  Cook  is  entirely  wrong 
about  that,  because  it  says,  "Shall  enter  upon  no  business."  It  would  not 
be  a  subsequent  proclamation  after  the  Assembly  was  in  session.  It  seems  to 
me  it  is  perfectly  clear  as  the  committee  has  drafted  it  and  carries  with  it 
entirely  what  was  intended  to  be  conveyed  by  the  reference  section. 

Mr.  SUTHERLAND  (Cook).  Will  the  delegate  from  Lake  yield  to  a 
question? 

Mr.  CLARKE   (Lake).     I  will  be  glad  to. 

Mr.  SUTHERLAND  (Cook).  You  will  recall  that  there  was  a  special 
session  of  the  General  Assembly  called  in  the  fall  of  1907  by  Governor 
Deneen.  Now,  subsequently  while  that  session  was  in  progress  there  was 
another  session  called  and  a  proclamation  issued  and  message  sent.  There 
were  running  concurrently  two  extraordinary  sessions  of  the  General  Assem- 
bly. Now,  it  was  the  intent,  wasn't  it,  of  the  Committee  of  the  Whole  to  get 
away  from  that  situation  and  the  necessity  of  running  two  concurrent  special 
sessions  by  permitting  the  Governor,  if  something  arose  after  the  session 
had  originally  been  called,  to  issue  a  proclamation  and  to  use  this  language: 
"Or  in  one  subsequent  proclamation  or  message,"  so  that  he  could  send  in  a 
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subsequent  message.  Now,  do  you  not  think  that  if  after  issuing  his  pro- 
clamation for  the  session  and  calling  them  together  and  then  sending  in  his 
regular  opening  message,  which  is  customary  for  all  Governors  to  send  in 
when  the  legislature  assembles  in  special  sessions,  as  in  regular  sessions, 
that  that  would  be  the  one  message  covered  in  section  7,  and  he  would  then 
be  precluded  from  sending  in  a  subsequent  message. 

Mr.  CLARKE  (Lake).  I  don't,  because  it  speaks  of  no  business  shall 
be  done  save  stated  that  in  the  proclamation. 

Mr.  SUTHERLAND  (Cook).  It  seems  to  me  we  ought  to  make  it  per- 
fectly clear  that  more  than  one  message  is  permitted. 

Mr.  SHANAHAN  (Cook).  I  would  suggest  that  the  word  "additional" 
would  cure  it. 

THE  PRESIDENT.     Do  you  offer  that  as  an  amendment,  Mr.  Shanahan? 

Mr.  SHANAHAN  (Cook).     Yes. 

THE  PRESIDENT.  Mr.  Shanahan  offers  to  amend  the  section  by  insert- 
ing the  word  "additional"  after  the  word  "one"  so  that  it  will  read  "Or  in  one 
additional  message  issued  by  the  Governor  during  the  session."  Are  you 
ready  for  the  vote  on  the  amendment? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     Mr.  Dunlap. 

Mr.  DUNLAP  (Champaign).  Just  a  question  for  information  now,  Mr. 
President.  I  would  like  to  know  if  this  section  intends  to  provide  that  in 
addition  to  the  matters  that  are  contained  in  the  original  proclamation 
convening  the  session  there  may  be  added  to  those  matters  additional  mat- 
ters providing  they  are  incorporated  in  this  additional  message? 

Mr.  SHANAHAN  (Cook).  The  idea  is  that  if  something  extraordinary 
happens  during  a  special  session,  that  he  may  send  a  message  to  the  General 
Assembly  incorporating  some  other  item. 

Mr.  DUNLAP  (Champaign).     One  additional  item? 

Mr.  SHANAHAN  (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  Supposing  the  legislature  were  in  special 
session  now  and  the  Governor  desired  to  submit  some  proposition  with 
reference  to  the  relief  of  flooded  districts  that  arose  after  his  proclamation, 
he  could  then  submit  it  without  calling  another  session? 

Mr.  SHANAHAN  (Cook).     Yes. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  ask  the  delegate  from 
Lake  a  question  of  grammatical  construction.  You  use  the  word  "or." 
Should  not  that  be  "and"?  Would  it  not  be  open  to  the  construction  that 
you  could  only  consider  one  of  the  two  instead  of  both? 

Mr.  CLARKE  (Lake).    No,  I  think  not. 

Mr.  TRAUTMANN  (St.  Clair).  You  think  "or"  is  the  proper  word  in- 
stead of  "and"? 

Mr.  CLARKE  (Lake).     Yes. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Mr.  Shanahan  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended? 

The  Secretary  will  please  read  the  section  as  amended. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  Governor  may  con- 
vene the  General  Assembly  by  proclamation  on  extraordinary  occasions;  but 
it  shall  enter  upon  no  business  save  that  stated  in  the  proclamation  or  in  one 
additional  message  issued  by  the  Governor  during  the  session." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section  as  read. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  66  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  8.  The  Secretary  will 
please  read  section  8. 
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THE  SECRETARY.  (Reading.)  "Section  8.  If  the  two  Houses  dis- 
agree as  to  time  of  adjournment,  the  Governor,  upon  receiving  a  certificate 
of  such  disagreement  from  either  House,  may  adjourn  the  General  Assembly 
to  any  time  not  beyond  the  first  day  of  the  next  regular  session." 

THE  PRESIDENT.  On  this  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  are  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  MOORE  (Macon).  Mr.  President,  I  move  that  the  Convention  do 
now  adjourn  until  2:00  o'clock. 

Mr.  BREWSTER   (Lee).     Mr.  President. 

THE  PRESIDENT.     Mr.  Brewster. 

Mr.  BREWSTER  (Lee).  I  rise  to  a  question  of  personal  privilege,  and 
I  wish  the  delegate  would  withdraw  the  motion  to  adjourn. 

Mr.  MOORE   (Macon).     Certainly. 

Mr.  BREWSTER  (Lee).  During  the  time  that  this  Convention  has  been 
in  existence,  for  a  time  where  the  memory  of  man  runneth  not  to  the  con- 
trary, I  have  attended  every  session  except  one,  being  absent  on  account  of 
sickness.  On  many  occasions  I  have  come  from  my  home  in  northern  Illi- 
nois only  to  return  because  there  was  no  quorum,  no  roll  call.  Now,  for 
reasons  of  rather  a  private  nature  to  myself  with  which  Mr.  President  and 
Mr.  Hamill  are  familiar,  I  feel  that  it  is  almost  necessary  for  me  to  be  at  my 
home  Saturday  and  Sunday,  and  therefore  I  will  ask,  Mr.  President,  to  be 
excused  until  Monday  morning. 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  Without  objection  Mr.  Brewster  will  be  excused 
until  next  Monday. 

Mr.  McEWEN  (Cook).  May  I  rise  to  a  question  of  personal  privilege. 
I  dislike  to  ask  to  be  excused,  because  it  looks  as  though  the  Convention 
was  stampeding,  but  when  I  came  down  here,  my  wife  had  been  sick  in  bed 
for  a  week,  and  while  I  imagine  that  she  is  of  the  type  of  woman  that  would 
probably  be  game  enough  to  stick  it  out  until  she  died  without  sending  for 
me,  I  feel  that  I  ought  to  be  home  Sunday,  so  I  ask  the  Convention  to  be 
excused  until  Monday  morning. 

THE  PRESIDENT.     What  is  the  pleasure  of  the  Convention? 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.  Without  objection  Mr.  McEwen  will  be  excused 
until  Monday. 

Mr.  DUPUY  (Cook).  I  think  no  member  of  this  Convention  has  been 
in  more  constant  and  regular  attendance  than  I  since  the  beginning  of  the 
Convention.  I  have  the  same  reason  for  wishing  to  be  excused  that  Judge 
McEwen  has  just  been  excused  on.  The  most  important  member  of  my  house- 
hold was  sick  in  bed  when  I  went  away  and  I  have  not  heard  how  she  is  at 
this  time.  I  have  not  asked  to  be  excused,  nor  do  I  intend  to  be  excused.  I 
don't  think  she  would  want  me  to  do  so,  but  this  I  do  have  in  mind,  that  a 
resolution  should  be  adopted  now  that  when  the  Convention  adjourns  to- 
morrow it  should  be  at  the  noon  hour  in  order  that  some  of  us  could  get 
home  over  Sunday.  I  don't  wish  to  run  contrary  to  the  plan  of  the  resolution 
that  has  been  adopted  here.  I  have  been  most  heartily  in  favor  of  it.  The 
justification  of  it  is  shown  in  the  results  of  the  last  two  or  three  days,  but  I 
believe  it  would  meet  with  the  approval  of  a  great  majority  of  the  Conven- 
tion to  let  it  be  understood  now  that  when  we  adjourn  tomorrow  it  shall  be 
somewhere  near  the  noon  hour  in  order  that  some  of  us  who  conveniently 
can  do  so  might  be  away  for  the  remainder  of  tomorrow  and  be  back  Monday 
morning.  I  expect  to  be  back  here  Monday  morning,  and  I  now  submit  a 
motion,  Mr.  Chairman,  if  in  order,  that  when  the  Convention  adjourns  to- 
morrow, that  it  might  be  at  the  noon  hour  or  1:00  o'clock. 

Mr.  JARMAN   (Schuyler).     That  is  not  fair  to  a  good  many  others. 
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Mr.  CARY  (Iroquois).  Mr.  President,  I  would  desire  to  amend  the 
motion  of  Delegate  Dupuy  that  in  case  we  adjourn  tomorrow  at  the  noon 
hour  that  we  meet  in  the  morning  at  8:00  o'clock. 

Mr.  TRAEGER  (Cook).  In  my  estimation  we  either  ought  to  stay  here 
and  work  tomorrow  or  we  ought  to  adjourn  today  and  give  them  a  chance  to 
go  home.  Now,  this  idea  of  us  fooling  around  and  fooling  around  a  couple 
of  hours  tomorrow  morning  will  probably  accomplish  nothing,  and  probably 
it  would  fye  3:00  o'clock  on  Monday  afternoon  before  we  got  to  work  again, 
and  as  long  as  we  are  going  to  attempt  to  do  that,  let  us  adjourn  today  and 
give  them  a  chance  to  go  home,  and  then  try  and  bring  them  back  for  Mon- 
day morning.  I  want  to  say  for  one  that  if  there  is  not  a  quorum  here  to- 
morrow, this  body  or  no  one  else  is  going  to  keep  me  here,  because  I  don't 
believe  that  it  is  fair.  Now,  those  men  who  have  actual  reasons  for  going 
home,  whether  sickness  in  the  family  and  so  forth,  go,  if  this  Convention  has 
to  adjourn  for  a  month,  because  they  are  entitled  to  that  consideration,  but 
when  it  is  a  matter  of  business,  that  a  few  of  us  have  to  sacrifice,  I  don't 
think  we  should  adjourn,  so  I  want  to  say  to  you,  adjourn  today  and  give 
them  a  chance  to  go  home  tonight,  or,  let  us  work  all  day  tomorrow.  I  am 
opposed  to  laying  around  here  for  a  day  and  a  half  or  riding  a  day  and  a 
half  on  the  trains  back  and  forth. 

Mr.  SUTHERLAND  (Cook).  In  justice  to  those  who  are  leaving  here 
of  necessity  and  are  making  their  plans  to  be  back  here  Monday  and  con- 
tinuing through,  it  seems  to  me  that  we  should  make  every  effort  to  hold  a 
continuous  session  in  order  to  get  through  with  our  program. 

Mr.  HAMILL  (Cook).  How  often  does  this  body  have  to  resolve  to  do 
the  same  thing?  We  voted  here  and  resolved  that  we  would  work  all  day 
up  to  Saturday  night.  Why  should  we  keep  on  raising  the  question  again 
and  again? 

Mr.  TRAEGER  (Cook).  The  question  was  raised  by  Judge  Dupuy,  Mr. 
Hamill. 

Mr.  HAMILL  (Cook).  Well,  the  question  has  been  settled.  We  are 
going  to  stay  until  Saturday  night.    We  decided  that. 

Mr.  TRAEGER  (Cook).  I  want  to  say  for  one  time,  Mr.  Hamill,  that 
I  will  not  stay  if  we  don't  have  a  quorum. 

Mr.  HAMILL  (Cook).     There  will  be  a  quorum. 

Mr.  TRAEGER  (Cook).     And  no  one  is  going  to  keep  me  here. 

Mr.  HAMILL  (Cook).     But  there  will  be  a  quorum  here. 

Mr.  TRAEGER  (Cook).  Because  there  has  not  been  a  man  in  this  Con- 
vention who  has  been  more  regular  than  I,  and  I  have  been  here  every  time, 
and  time  and  time  again  when  I  have  been  here  there  was  no  quorum  present. 
Now  then  I  have  probably  got  sickness  at  home  as. well  as  others  have,  but 
I  am  going  to  try  to  forego  all  this  and  try  to  stay  here  tomorrow,  and  work 
tomorrow,  but  if  we  are  not  going  to  have  a  quorum  then  I  will  take  another 
step  and  it  will  be  up  to  the  Convention  to  force  me  to  come  if  it  wants  to. 

Mr.  ELTING  (McDonough).  I  have  attended  every,  session  of  this  Con- 
vention excepting  one  and  I  was  excused  that  once,  and  I  have  been  here 
many  days  when  there  was  not  a  quorum,  but  I  find  that  a  great  many  of  the 
delegates  suggested  that  we  make  it  a  rule  that  we  be  here  four  working 
days,  full  days.  That  proposition  was  suggested  at  the  start  and  refused,  not 
agreeable  to  the  Committee  on  Rules.  We  have  averaged  something  like  two 
and  a  half  days  in  session  this  year,  and  it  is  my  opinion  that  we  will  accom- 
plish a  great  deal  more  by  working  four  days  here,  knowing  definitely  that 
we  will  be  here  four  days,  and  then  be  allowed  to  go  home  to  attend  to  our 
chores.  Inasmuch  as  we  didn't  know  that  we  were  going  to  be  forced  to 
stay  two  weeks  when  we  came,  I  would  be  willing  to  adjourn  over  Saturday 
and  come  back  Monday,  as  a  matter  of  distributing  favors  of  this  Convention. 
This  is  a  Convention  of  free  men.  I  don't  approve  of  the  members  staying 
away  from  the  Convention,  but  let  us  adjourn  and  come  back  next  week  with 
the  understanding  that  the  rule  is  going  to  be  enforced. 

Mr.  JACK  (Jasper).  I  believe  that  this  is  a  high  legislative  body,  and 
I  believe  also  that  the  rules  should  be  lived  up  to.  Now,  I  am  not  talking 
—  247  C  D 
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as  a  myth,  but  the  statement  that  I  shall  make  is  one  that  the  records  of  this 
Convention  will  bear  out.  I  have  never  been  absent  from  the  sessions  of 
this  Convention  with  the  exception  of  one  day  when  Governor  Allen  spoke 
here.  I  have  never  missed  a  roll  call.  Now,  I  have  arranged  my  business 
to  come  here  and  stay.  The  railroad  connections  are  such  that  if  I  go  home 
even  tonight  it  is  virtually  going  home  and  getting  on  the  train  and  coming 
back,  and  I  am  for  that  reason  going  to  vote  against  this  motion.  I  believe 
that  this  Convention  owes  a  duty  to  the  State  of  Illinois  and  the  time  has 
come  now  in  the  history  of  this  Convention  with  the  delegates  coming  here 
meeting  and  adjourning  as  they  do;  that  the  Convention  has  become  a  joke 
over  the  State  of  Illinois.  We  should  meet  here  and  say  to  the  people  of 
the  State  of  Illinois  that  we  mean  to  finish  up  the  business  for  which  we 
were  called  into  existence,  and  we  should  do  it  promptly.  When  I  came  to 
the  Convention  on  Monday  I  was  met  at  Effingham,  a  place  where  I  had  to 
wait,  by  a  friend  of  mine  who  asked  me  how  long  it  would  take,  and  I  told 
him  that  we  were  going  to  finish  this  work,  and  he  laughed  at  me.  I  want 
to  go  back  and  be  able  to  say  to  those  people  that  we  have  carried  out  our 
intentions,  and  I  believe  this  Convention  should  do  that  by  remaining  in 
session  tomorrow. 

Mr.  GALE  (Knox).  We  have  been  coming  here  on  the  theory  that  by 
doing  three  or  four  days  work  a  week  we  could  get  through.  We  haven't 
gotten  through.  We  have  a  big  piece  of  work  before  us.  Now,  we  have  got 
a  chance  by  giving  up  one  Saturday  and  one  Monday  to  finish  this  work,  or 
at  least  finish  the  greater  part  of  it,  by  a  week  from  tomorrow,  because  it 
is  evident  from  the  way  we  are  going  after  this,  that  if  we  sit  here  con- 
tinuously we  can  finish  this  work  next  week,  or  with  the  most  a  day  or  two 
of  the  week  after. 

And  as  Mr.  Hamill  said  the  other  day,  it  is  the  lost  motion,  starting  and 
stopping  that  delays  our  wTork.  Now,  we  have  resolved  to  sit  in  continuous 
session  and  I  think  we  ought  to  stay.  I  don't  think  that  anybody  should  be 
excused  from  this  Convention  again  except  where  there  is  actual  sickness. 
So  I  move  that  the  President  be  directed  now  by  the  Convention  to  notify 
the  Sergeant-at-Arms  to  bring  to  this  Convention  all  of  those  delegates  who 
are  absent  and  who  have  not  shown  a  sufficient  excuse  to  be  absent. 

Mr.  SHANAHAN  (Cook).     I  take  it  that  you  have  heard  nothing  but — — 

Mr.  DUPUY   (Cook).     I  insist  upon  a  point  of  order,  Mr.  President. 

THE  PRESIDENT.     Mr.  Shanahan  is  addressing  himself  to  your  motion. 

Mr.  SHANAHAN  (Cook).  We  have  heard  too  much  in  this  Convention 
about  the  Sergeant-at-Arms.  Now,  let  us  stop  and  reason.  It  would  take  *he 
Sergeant-at-Arms  four  days  to  get  a  man  and  bring  him  back  here  from  the 
northern  part  of  Illinois,  and  if  the  member  don't  want  to  come  here  the 
Sergeant-at-Arms  cannot  find  him.  If  the  members  can't  be  put  on  honor  to 
come  here  they  will  not  come,  and  many  of  the  members  have  been  offended 
because  the  Sergeant-at-Arms  has  gone  after  them.  Now,  if  the  members  are 
not  going  to  stay  you  cannot  compel  them  to  stay.  I  am  going  to  stay  here 
tomorrow.  I  know  there  will  not  be  a  quorum  here  tomorrow  noon,  and  1 
know  there  will  not  be  a  quorum  here  at  10:00  o'clock  on  Monday,  but  I  am 
going  to  stay,  because  the  program  has  been  arranged  that  way. 

Mr.  HAMILL   (Cook).     I  move  that  the  motion  be  laid  upon  the  table. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  made 
by  Mr.  Hamill  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  is  laid  upon  the  table. 

THE  PRESIDENT.  Now,  gentlemen,  in  good  faith,  after  consulting  with 
a  number  of  delegates  from  down  State  and  from  Cook  county,  I  sent  out  a 
letter  to  each  delegate  to  this  Convention  stating  my  view,  that  if  we  would 
sit  in  continuous  session  we  could  complete  the  work  on  second  reading  by 
the  latter  part  of  next  week.  When  I  came  here  on  Tuesday  I  asked  Mr. 
Hamill  to  gather  together  12  or  13  of  the  members  who  had  most  strongly 
expressed  their  concurrence  with  my  views  and  to  prepare  a  program  to  keep 
the  members  here  and  to  appeal  to  their  sense  of  duty  to  the  State  of  Illinois 
to  do  that  very  thing.  T  have  been  in  constant  communication  with  the 
absent  members,  and   in  doing  that  I  would  say  that   I   have  been   relying 
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upon  the  faith  of  the  vote  of  this  Convention  that  they  would  back  the 
President  up,  and  relying  on  the  faith  of  this  Convention  by  very  urgent  and 
insistent  telegrams  I  secured  the  attendance  of  four  or  five  men  who  came 
here  this  morning.  Those  men  came  here  depending  upon  my  word  that  this 
Convention  would  work  today  and  work  all  day  tomorrow,  and  I  want  the 
Convention  now  to  make  my  word  good  with  these  men. 

Now,  gentlemen,  it  seems  to  me  that  we  have  arrived  at  a  place  in  this 
Convention  where  we  must  consider  the  paramount  thing,  as  stated  by  Mr. 
Jack,  and  that  is,  we  owe  a  duty,  not  to  ourselves,  but  that  we  owe  a  duty 
to  the  people  of  the  State  of  Illinois,  and  we  are  here  to  discharge  our  public 
duty.  We  have  been  discharging  our  duty  since  last  Tuesday  and  with  most 
gratifying  results.  I  think  there  are  very  few  in  this  Convention  who  have 
not  had  position  similar  to  that  which  I  occupy  who  appreciate  the  very 
great  difficulty  in  holding  and  getting  the  machinery  together.  If  we  stop 
at  any  time  it  takes  two  or  three  hours  or  possibly  a  half  a  day  to  get  this 
Convention  in  motion  if  the  members  go  home.  It  is  a  great  difficulty, 
gentlemen. 

We  have  gone  over  several  sections  of  the  executive  article  this  morn- 
ing and  we  are  really  in  good  condition.  The  prospect  is  that  if  we  keep 
along  the  same  way  we  are  doing  now  we  will  have  finished  the  work  by  the 
latter  part  of  next  week,  by  sacrificing  one  day  at  home,  and  by  working 
tomorrow  we  can  accomplish  the  main  part  of  our  work  and  again  put  the 
Phraseology  Committee  in  possession  of  the  work  in  order  that  it  shall  be 
reported  back. 

Now,  gentlemen,  I  appeal  only  to  your  sense  of  duty  to  the  people  of  this 
State.  I  appeal  to  the  sense  of  duty  which  you  owe  to  these  men  whom  I 
have  got  here  under  the  theory  at  least  that  we  would  work  today  and 
tomorrow,  but  back  me  up  in  this  regard  and  let  us  finish  and  remain  at 
work  in  this  Convention  while  we  are  on  it,  and  now  is  the  time  to  finish 
it  while  we  are  in  the  mood  and  while  everything  is  running  all  right.  With 
that  suggestion  I  simply  ask  that  everbody  make  the  sacrifice,  not  for  me, 
not  for  the  Convention,  but  for  the  people  of  the  State  of  Illinois,  and  to  do 
your  public  duty  and  finish  this  job.  Now,  the  motion  is  to  adjourn  to 
two  o'clock. 

Mr.  DUPUY  (Cook).  May  I  have  a  word  of  personal  privilege,  or  in 
the  nature  of  personal  privilege?  It  seems  to  me  a  considerable  discussion 
has  grown  out  of  what  I  thought  was  a  very  small  matter.  I  want  to  pledge 
my  loyalty  to  the  program  proposed  by  the  President  that  was  set  forth  by 
this  committee.  I  had  no  thought  of  impinging  on  the  plan  laid  out  by  the 
committee  except  in  a  very  minor  particular.  Many  members  leaving  here 
Saturday  afternoon  could  go  home  and  be  back  Monday  morning  without  any 
difficulty.  I  didn't  suppose  that  a  few  hours  work  Saturday  afternoon  would 
affect  or  in  any  appreciable  degree  interfere  with  the  plan  that  had  been 
mapped  out.  I  am  not  going  to  ask  to  be  excused.  I  don't  want  to  be  ex- 
cused from  any  session  of  this  Convention,  and  unless  the  reasons  become 
more  urgent  I  shall  with  the  utmost  fearfullness  and  pleasure  sit  here 
through  every  hour  of  the  session,  no  matter  how  late  it  may  last  tomorrow 
afternoon,  and  I  hope  that  the  appeal  that  the  President  has  made  to  you 
will  meet  a  response  of  like  character  on  the  part  of  all.  I  said  at  the  outset 
that  I  most  heartily  am  in  favor  of  this  program,  and  I  think  the  results 
of  the  last  few  days  have  shown  the  wisdom  and  the  necessity  of  that  plan. 
Therefore  I  simply  make  this  statement  that  I  may  not  be  understood,  be- 
cause I  had  not  the  thought  of  impinging  upon  the  program  that  the  Presi- 
dent had  laid  out. 

Mr.  BARR  (Will).  I  move  that  when  this  Convention  adjourns  for  the 
week  that  it  do  not  adjourn  until  six-thirty  or  seven  o'clock  tomorrow 
evening. 

Mr.  TRAEGER  (took).     I  second  the  motion. 

THE  PRESIDENT.  Mr.  Barr  moves  that  when  this  Convention  ad- 
journs for  the  week  it  does  not  adjourn  until  tomorrow,  Saturday,  at  six- 
thirty  or  seven  o'clock  in  the  evening. 
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As  many  as  are  of  the  opinion  that  the  motion  shall  prevail  say  aye, 
contrary  no. 

The  pycs  have  it  and  the  motion  prevails. 

Mr.  Hamill's  motion  to  adjourn  will  now  be  in  order,  and  if  there  is  no 
objection  we  will  adjourn  until  2:00  o'clock  this  afternoon. 

(Whereupon  an  adjournment  was  taken  to  2:00  o'clock  p.  m.  of  the  same 
day,  April  28,  1922.) 

2:00  o'Clock  P.  M. 

Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  The 
next  section  for  consideration  will  be  section  9  of  the  Executive  Article, 
page  157.     The  Secretary  will  please  read  section  9. 

THE  SECRETARY.  (Reading.)  "Section  9.  The  Governor  shall  nom- 
inate and  with  the  consent  of  the  yea  and  nay  vote  of  a  majority  of  those 
elected  to  the  Senate,  shall  appoint  all  officers  whose  appointment  or  elec- 
tion is  not  otherwise  prescribed  by  law. 

"If  a  vacancy  exists  during  the  recess  of  the  Senate  in  any  office  where 
the  appointing  power  is  vested  in  the  Governor,  subject  to  the  consent  of  the 
Senate,  the  Governor  shall  make  a  temporary  appointment  until  the  next 
meeting  of  the  Senate,  when  he  shall  nominate  such  person  for  the  office. 

"No  person  rejected  by  the  Senate  shall  be  nominated  again  for  the 
office  at  the  same  session,  save  upon  request  of  the  Senate;  or  be  appointed 
to  the  office  during  the  recess  of  the  Senate. 

"No  officer  shall  be  elected  or  appointed  by  the  General  Assembly;  or 
by  the  Senate  or  the  House  of  Representatives,  except  the  officers  of  the 
two  Houses. 

"The  appointment  of  notaries  public  shall  not  require  confirmation  by 
the  Senate." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  9  as 
read. 

Mr.  TRAUTMANN  (St.  Clair).  I  move  that  the  last  paragraph  be 
stricken  out,  Mr.  President. 

THE  PRESIDENT.  Mr.  Trautmann  moves  that  the  last  paragraph  of 
section  9  be  stricken  out. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  the  last  paragraph 
is  new  matter.  It  provides  that  the  appointment  of  notaries  public  shall  not 
require  confirmation  by  the  Senate.  The  reason  that  I  move  that  it  be 
stricken  out,  as  the  President  has  pointed  out  to  me  during  the  recess,  it 
repeals  a  provision  of  the  present  statute.  The  statute  requires  that  notaries 
public  be  confirmed  by  the  Senate  and  therefore  if  the  notaries  public  should 
not  be  confirmed  by  the  Senate  it  can  be  changed  by  the  General  Assembly 
by  amending  the  law,  the  idea  not  being  to  amend  any  particular  statute 
in  this  Constitution,  and  for  that  reason  I  move  the  amendment. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  9  as  amended? 

A  VOICE.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  56  and  the  noes  nothing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Before  going  to  section  10  I  desire  to  rise  to  a 
question  of  personal  privilege.  The  record  shows  I  was  absent  this  morning 
during  roll  call,  and  this  fact  was  alluded  to  during  my  absence,  and  I  am 
sorry  to  say  I  was  not  well  this  morning  and  I  was  lying  down  in  a  neigh- 
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boring  room  and  I  ask  that  I  be  excused  from  being  absent  from  the  roll 
call. 

THE  CONVENTION.     Leave. 

THE  PRESIDENT.     The  record  will  so  show. 

The  next  section  for  consideration  will  be  section  10.  The  Secretary 
will  please  read  section  10. 

THE  SECRETARY.  (Reading.)  "Section  10.  The  Governor  may  re- 
move any  officer  whom  he  may  appoint,  for  incompetency,  neglect  of  duty 
or  malfeasance  in  office." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  that  question 
the  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.  On  this  question  the  ayes  are  58  and  the  noes  noth- 
ing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  11.  The  Secretary  will 
please  read  section  11. 

THE  SECRETARY.  (Reading.)  "Section  11.  The  Governor  may  grant 
reprieves,  commutations  and  pardons,  after  conviction,  for  all  offenses,  upon 
such  terms  as  he  thinks  proper;  but  the  manner  of  applying  therefor  may 
be  regulated  by  law." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  11  as  read? 

Mr.  HULL  (Cook).     I  want  to  introduce  an  amendment  to  that. 

THE  PRESIDENT.  Senator  Hull  offers  an  amendment  which  the  Sec- 
retary will  please  read. 

THE  SECRETARY.  "Amend  section  11  by  inserting  therein  after  the 
word  'offenses'  the  following:     'Unless  otherwise  limited  by  law.'" 

THE  PRESIDENT.  You  have  heard  the  reading  of  the  amendment. 
What  is  your  pleasure? 

Mr.  HULL  (Cook).  Mr.  President,  and  gentlemen:  All  I  am  attempt- 
ing to  do  is  to  put  it  into  the  power  of  the  General  Assembly  to  put  limita- 
tions upon  the  prerogatives  of  the  Executive  in  the  manner  of  granting 
pardons.  I  introduced  a  like  amendment  in  the  Committee  of  the  Whole, 
and  I  did  it  without  much  thought  at  that  time,  because  it  seems  to  me 
it  had  merit.  I  didn't  insist  upon  it  very  strongly,  and  I  think  you  will 
remember  it  was  opposed  by  Mr.  Green  on  the  theory  that  the  pardon  power 
was  an  Executive  power  which  had  come  down  to  us  from  the  time  of1 
kings  and  it  should  not  be  disturbed.  Now,  I  really  believe  that  there  is 
merit  in  the  proposition  that  the  unlimited  power  of  the  Governor  to  pardon 
should  have  some  limitation  within  the  discretion  of  the  General  Assembly. 
I  think  if  the  General  Assembly  seeks  to  limit  his  present  unlimited  pardon- 
ing power  they  should  have  the  power  to  do  so  and  I  offer  that  amendment 
to  that  section  and  hope  that  you  will  give  it  consideration. 

Mr.  TRAEGER  (Cook).     Will  the  gentleman  yield  to  a  question? 

Mr.  HULL    (Cook).     Yes,  sir. 

Mr.  TRAEGER  (Cook).  Would  not  that  place  the  Governor  absolutely 
in  control  of  the  legislature?  For  instance,  you  or  I  as  a  member  of  the 
legislature  might  ask  the  Governor  to  pardon  some  one  that  he  in  his  wisdom 
would  believe  was  not  the  proper  thing  for  him  to  do.  Then  might  we  not 
hold  a  club  over  him  for  some  future?  I  believe  it  is  dangerous  to  take 
that  power  away  from  the  Governor  and  place  it  in  the  hands  of  the  legis- 
lature, who,  probably,  as  a  great  body  of  men  are  not  half  as  capable  of 
deciding  as,  the  Governor. 

Mr.  HULL  (Cook).  Mr.  President,  I  will  answer  the  gentleman's  ques- 
tion by  saying  that  any  legislation  on  the  subject  would  have  to  be  general 
legislation,  and  not  specific  legislation  applying  to  any  particular  case.  It 
would  have  to  be  legislation  saying  that  in  certain  classes  of  cases  he  cannot 
pardon.  Under  certain  circumstances  he  cannot  pardon.  I  think  it  might 
very  well  be  said  that  an  offender  who  had  been  sent  to  the  penitentiary  as 
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a  second  or  third  offender,  an  offender  who  has  made  a  record  in  the  criminal 
courts  before,  ought  not  to  be  pardoned,  and  that  the  General  Assembly 
might  very  properly  say  that  under  such  circumstances  a  person  cannot  be 
pardoned  by  the  Governor,  that  his  authority  be  limited. 

Mr.   TRAEGER    (Cook).     That  far   I   agree   with   the   Senator. 

Mr.  HULL  (Cook).  And  of  course  there  is  not  a  single  grant  of  power 
made  to  the  General  Assembly  or  make  to  any  other  executive  officer  that 
is  not  subject  to  abuse,  but,  I  say,  you  have  got  to  make  some  assumptions 
in  favor  of  your  public  officers. 

Mr.  BARR   (Will).     May  I  ask  the  Senator  a  question? 

Mr.  HULL   (Cook).     Yes. 

Mr.  Bx\RR  (Will).  The  exercise  of  the  pardoning  power  applies  to 
specific  cases  as  a  rule  and  not  to  specific  classes  of  crime,  isn't  that  true, 
Senator? 

Mr.  HULL  (Cook).     I  believe  that  is  true. 

Mr.  BARR  (Will).  In  other  words,  if  the  legislature  were  to  legislate 
upon  the  right  of  the  Governor  to  pardon,  or  not  pardon  in  a  particular 
class  of  cases,  then  no  matter  what  the  circumstances  might  be  in  a  par- 
ticular case,  within  that  class  of  offenses,  there  would  be  no  pardoning  power 
in  the  State. 

Mr.  HULL  (Cook).  Probably  that  is  true  under  such  kind  of  legis- 
lation. 

Mr.  BARR  (Will).  Where  would  you  place  the  power?  Would  your  idea 
be  that  the  legislature  place  the  power  some  place  else? 

Mr.  HULL   (Cook).     No. 

Mr.  BARR   (Will).     Or  remove  the  pardoning  power  entirely? 

Mr.  HULL  (Cook).  No,  the  pardoning  power  would  still  belong  to  the 
Governor,  but  I  would  want  it  within  the  power  of  the  General  Assembly 
to  put  limits  on  the  Executive  exercise  of  that  power,  to  say  that  in  certain 
classes  of  cases  he  shall  not  have  unlimited  pardoning  power.  I  won't  at- 
tempt to  draft  here  or  state  here  in  general  terms  what  I  believe  to  be  the 
limitations  upon  the  power  of  the  Executive  with  respect  to  pardoning  men, 
but  I  simply  believe  that  they  should  be  reserved  to  the  General  Assembly 
to  put  some  limitations  that  they  see  fit  upon  the  arbitrary,  if  you  want  to 
say  arbitrary  exercise  of  that  power,  the  unlimited  exercise  of  that  power. 

Mr.  BARR  (Will).  Of  course,  the  Constitution  now  permits  the  legis- 
lature to  legislate  as  to  the  manner  in  which  the  application  of  the  pardon 
shall  be  made.  This  modification  would  permit  the  legislature  to  remove 
from  the  pardoning  power  any  right  of  pardon  whatever  in  certain  classes 
of  cases,  perhaps  all  classes  of  cases. 

Mr.  HULL   (Cook).     It  might. 

Mr.  MAYER  (Cook).  Do  you  know  of  any  other  state  in  whose  Consti- 
tution this  limitation  exists? 

Mr.  HULL  (Cook).  No,  I  will  answer  the  question  that  I  don't  know 
of  any  other  state  and  I  don't  care  about  any  other  state.  I  can  answer 
by  saying  that  the  unlimited  pardoning  power  is  a  prerogative,  and  I  don't 
think  it  is  the  sort  of  prerogative  we  ought  to  maintain  in  a  democracy. 

Mr.  COOLLEY  (Vermilion).  It  seems  to  met  that  we  are  undertaking 
to  take  away  from  the  Chief  Executive  here  that  right  of  clemency  which 
is  above  the  law,  and  we  have  no  right  to  assume  that  there  will  be  abuses 
in  it.  The  power  of  pardon  in  the  Governor  assumes  that  it  will  be  applied 
in  special  cases  only.  It  seems  to  me  that  any  limitation  would  be  absolutely 
a  move  in  the  wrong  direction. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment? 
As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will  say 
aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section? 

If  not,  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  none. 
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The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  12.  The  Secretary  will 
please  read  section  12. 

THE  SECRETARY.  (Reading.)  "Section  12.  The  Governor  shall  be 
commander-in-chief  of  the  armed  forces  of  the  State  (except  when  they  are 
in  the  service  of  the  United  States)  and  may  call  them  out  to  execute  the 
law,  protect  life  or  property,  suppress  insurrection,  or  repel  invasion." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  nothing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  13. 

The  Secretary  will  please  read  section  13. 

THE  SECRETARY.  (Reading.)  "Section  13.  Every  bill  passed  by  the 
General  Assembly  shall  be  presented  to  the  Governor  and  if  signed  by  him 
shall  thereupon  become  law.  At  the  time  of  signing  an  appropriation  bill 
the  Governor  may  disapprove  any  section  or  item  thereof  by  appending  to 
the  bill  a  statement  of  his  objections.  If  the  Governor  does  not  approve  a 
bill,  or  if  he  disapproves  an  appropriation  bill  in  part,  he  shall  return  the 
bill  with  his  objections  to  the  House  where  it  originated.  If  thereafter  such 
disapproved  bill,  or  any  disapproved  section  or  item  of  an  appropriation  bill 
is  again  approved  by  two-thirds  of  the  members  elected  to  each  House,  the 
bill  or  such  section  or  item  of  an  appropriation  bill  shall  become  law  not- 
withstanding the  objections  of  the  Governor.  Any  disapproved  bill  or  dis- 
approved part  of  an  appropriation  bill  shall  be  reconsidered  first  in  the 
House  where  the  bill  originated  and  then  sent,  with  the  objections  of  the  Gov- 
ernor, to  the  other  House.  Each  House  before  reconsidering  shall  enter  the 
Governor's  objections  at  large  upon  its  Journal. 

"Any  bill  which  is  not  returned  by  the  Governor  within  ten  days  (Sun- 
days excepted)  after  it  is  presented  to  him  shall  thereupon  become  law  as 
if  he  had  signed  it;  but  if  the  General  Assembly  by  adjournment  prevents  its 
return,  the  bill  shall  become  a  law  at  the  end  of  thirty  days  after  such  ad- 
journment, unless  within  that  time  the  Governor  files  the  bill  and  his  objec- 
tions with  the  Secretary  of  State." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  61  and  the  noes  are  noth- 
ing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  14.  The  Secretary  will 
please  read  section  14. 

THE  SECRETARY.  (Reading.)  "Section  14.  If  the  office  of  Governor 
becomes  vacant  the  Lieutenant  Governor  shall  become  Governor  for  the  resi- 
due of  the  term.  If  the  Governor  fails  to  qualify,  is  absent  from  the  State, 
or  is  under  disability,  the  powers,  duties,  and  emoluments  of  the  office  shall 
devolve  upon  the  Lieutenant  Governor  for  the  residue  of  the  term,  or  until 
the  cause  which  renders  the  Governor  incapable  of  performing  his  duties  is 
removed. 

"If  there  is  no  Lieutenant  Governor,  or  if  for  any  of  the  above  causes 
he  is  incapable  of  performing  the  duties  of  the  office,  its  powers,  duties,  and 
emoluments,  shall  devolve,  first  upon  the  President  of  the  Senate,  and  after 
him  for  like  causes  upon  the  Speaker  of  the  House  of  Representatives;  but 
each  of  them  shall  act  only  until  the  cause  which  renders  his  predecessor 
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incapable  of  performing  the  duties  of  the  office  is  removed,  or  until  the 
vacancy  is  filled  by  election.,, 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  please  call  the  roll. 

THE   SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  62  and  the  noes  nothing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  15.  The  Secretary  will 
please  read  section  15. 

THE  SECRETARY.  (Reading.)  "Section  15.  If  the  office  of  Secretary 
of  State,  Attorney  General,  Treasurer,  Auditor  of  Public  Accounts  or  Super- 
intendent of  Public  Instruction  becomes  vacant,  the  Governor  shall  fill  the 
vacancy  by  appointment  until  a  successor  is  elected  and  qualified." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.  Are  you  ready  for  the  question?  The  Secretary  will  please  call 
the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  61  and  the  noes  nothing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  16.  The  Secretary  will 
please  read  section  16. 

THE  SECRETARY.  (Reading.)  "Section  16.  Each  officer  of  the  Ex- 
ecutive Department  and  the  chief  officer  of  each  public  institution  of  the 
State  shall  render,  under  oath,  to  the  Governor,  a  semi-annual  account  of 
all  moneys  received  or  disbursed.  At  least  ten  days  before  the  regular 
session  of  the  General  Assembly,  such  officers  shall  each  report  the  condi- 
tion of  his  office  to  the  Governor,  who  shall  transmit  the  reports  to  the  Gen- 
eral Assembly.  Additional  reports  may  be  required  of  these  officers  by  the 
Governor." 

THE  PRESIDENT.  The  question  is  on  the  adoption  of  the  section  as 
read.     On  this  question  the  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  17.  The  Secretary  will 
please  read  section  17. 

THE  SECRETARY.  (Reading.)  "Section  17.  There  shall  be  a  Great 
Seal  of  the  State  of  Illinois,  to  be  kept  and  used  by  the  Secretary  of  State 
as  directed  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read.     On  this  question  the  Secretary  will  please  call  the  roll. 

THE   SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  63  and  the  noes  nothing. 

Having  received  a  majority  of  the  votes  of  the  delegates  elected  to  this 
Convention  the  section  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  18.  The  Secretary  will 
please  read  section  18. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  officers  of  the  Ex- 
ecutive Department  shall  be  paid  salaries  and  shall  receive  to  their  own  use 
no  other  compensation;  and  all  fees,  costs,  perquisites  of  office  or  other 
compensation  received  by  them  shall  be  paid  at  once  into  the  State  Treasury. 

"All  fees  or  cost's  payable  by  law  for  services  performed  by  any  officer 
of  the  Executive   Department  shall  be  paid   in  advance." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  18  as  read? 
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Mr.  CLARKE  (Lake).  I  desire  to  offer  a  substitute  for  the  section  as 
read. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  officers  of  the  Ex- 
ecutive Department  shall  be  paid  salaries  and  shall  not  receive  to  their  own 
use  any  fees,  costs,  perquisites  of  office  or  other  compensation.  All  fees  and 
costs  payable  by  law  for  service  performed  by  any  officer  of  the  Executive 
Department  shall  be  paid  in  advance  into  the  State  Treasury." 

THE  PRESIDENT.  The  question  is  upon  the  substitution  of  Mr. 
Clarke's  amendment  to  the  report. 

Mr.  HULL   (Cook).     How  did  that  last  sentence  end? 

Mr.  CLARKE   (Lake).     "Paid  in  advance  into  the  State  Treasury." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
as  read. 

Mr.  HULL  (Cook).  I  don't  understand  how  that  is  going  to  work  out. 
How  are  you  going  to  pay  fees  for  service  performed  by  the  Secretary  of 
State  in  advance  into  the  State  Treasury?  » 

Mr.  CLARKE  (Lake).  Answering  that  question,  I  think  this  amend- 
ment has  been  submitted  to  the  chairman  of  the  Executive  Committee  and 
approved  by  him,  but  the  process  is  perfectly  proper  and  it  can  be  easily 
accomplished.  He  gets  his  receipt  from  the  State  Treasurer,  takes  it  to  the 
Secretary  of  State  or  any  other  officer,  and  the  money  comes  into  the  State 
Treasury  at  once.  I  might  say  that  is  the  practice  in  almost  every  state 
and  that  is  the  old  Constitution. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  a  question,  Mr.  Chair- 
man. In  case  of  collection  of  fees  for  automobile  licenses,  would  the  appli- 
cation have  to  be  made  to  the  Treasurer  and  then  to  the  Department  of 
State? 

Mr.  CLARKE  (Lake).  It  would  be  to  the  Department  of  State  and  with 
the  receipt  to  the  State  Treasurer  showing  that  the  fee  had  been  paid. 

Mr.  QUINN  (Peoria).  I  want  to  offer  a  substitute  for  the  pending 
amendment.  The  pending  amendment  provides  a  little  change  in  the 
language  of  the  article  as  reported  and  concludes  with  this  proposition  of 
depositing  money  first  in  the  State  Treasury.  There  are  a  lot  of  fees  and 
emoluments  of  executive  officers  that  are  not  paid  in  advance,  as,  for  in- 
stance, interest  on  State  funds.  I  propose  that  amendment  to  be  added  on 
page  162  at  the  end  of  the  first  paragraph  of  the  reported  article.  Instead 
of  concluding  the  sentence  at  the  end  of  third  line,  change  the  period  to  a 
comma  and  add  "accompanied  by  an  itemized  detailed  report  verified  by  the 
affidavit  of  such  officer  showing  the  source  from  which  such  fees,  costs,  per- 
quisites or  compensation  came." 

I  offer  that  as  a  substitute  to  the  pending  amendment. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute 
offered  by  Mr.  Quinn. 

Mr.  QUINN  (Peoria).  I  think  that  I  have  announced  the  reason  for  it. 
It  is  well  known  to  all  of  you  that  there  are  funds  coming  into  the  hands 
of  certain  executive  officers,  particularly  interest,  into  the  hands  of  the  State 
Treasurer.  If  the  State  Treasurer  at  stated  periods  or  at  the  end  of  his 
term  makes  a  report:  "I  have  collected  in  interest  $500,000,"  that  is  filed 
with  the  Auditor  and  charged  against  the  Treasurer,  and  there  is  nothing 
to  show  the  source  from  which  it  came.  There  is  nobody  can  check  the 
amount  of  interest  collected.  If  the  State  Treasurer,  and  other  officers  are 
obliged  to  accompany  their  reports  with  detailed  statements  showing  the 
source  from  which  they  got  the  money,  then  not  only  will  the  money  get 
into  the  Treasury,  but  an  opportunity  is  afforded  those  who  desire  to  ascer- 
tain the  correctness  of  the  report  to  have  that  opportunity  to  do  so. 
THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment. 
THE  SECRETARY.  The  amendment  reads  by  striking  out  the  period 
at  the  end  of  the  first  paragraph  up  to  the  words  "State  Treasury"  in  line 
3,  page  162,  and  adding  to  it  these  words,  "accompanied  by  an  itemized  de- 
tailed report,  verified  by  the  affidavit  of  such  officer,  showing  the  source 
from  which  these  costs,  perquisites  or  compensation  came." 
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Mr.  JARMAN  (Schuyler).  Do  the  words  "these  costs  and  perquisites 
of  office"  cover  the  matter  of  interest? 

Mr.  QUINN  (Peoria).  You  can  add  the  word  "interest"  and  make  it 
definite. 

Mr.  JARMAN  (Schuyler).  Place  it  in  the  amendment,  then,  or  you  can 
put  in  there  "interest  or  other  moneys,"  or  "or  moneys." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  QUINN  (Peoria).  With  the  indulgence  of  the  Convention,  I  would 
like  to  suggest  that  the  amendment  be  broadened,  and  if  you  will  turn  to 
page  161,  the  last  line,  and  see  the  words  "costs  and  perquisites,"  I  suggest 
the  addition  between  the  words  "costs"  and  "perquisites,"  of  the  words  "in- 
terest on  funds,"  and  where  I  said  "costs  and  perquisites,"  in  what  I  had 
written,  insert  the  same  words,  "interest  on  funds." 

Mr.  JARMAN   (Schuyler).     Instead  of  "costs  and  perquisites"? 

Mr.  QUINN  (Peoria).  Insert  between  those  two  words,  "interest  on 
funds." 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  Quinn,  you  are  amending  the  part 
of  the  section  applying  to  salaries.  They  are  receiving  no  interest  on 
salaries.  What  you  want  to  amend  is  the  last  paragraph.  The  first  para- 
graph refers  to  salaries,  and  the  second  paragraph  refers  to  fees  and  costs 
that  they  collect. 

Mr.  President,  I  would  like  to  be  heard  on  this  matter  just  a  few  minutes, 
if  I  can  get  the  attention  of  the  Convention. 

It  has  been  suggested  here  by  a  few  gentlemen  that  this  language  is 
impossible  of  execution,  "shall  be  paid  in  advance  into  the  State  Treasury." 
That  language  has  been  in  the  Constitution  for  fifty  years,  I  will  admit,  in 
a  certain  Sense  in  Illinois,  it  has  been  a  dead  letter,  and  the  legislature  has 
seen  fit,  what  I  would  term,  in  my  judgment,  to  pass  some  very  strange, 
unconstitutional  laws,  unconstitutional  with  reference  to  this  section. 

In  1875,  when  Missouri  adopted  its  present  Constitution,  it  copied  this 
section,  and  it  has  enforced  it.  The  automobile  laws  of  Missouri  provide 
as  do  other  laws  of  that  kind,  that  you  pay  your  fees  for  a  license  for  an 
automobile  to  the  Treasurer  of  the  State  of  Missouri,  as  provided  by  the 
Constitution.  If  you  incorporate  a  company  in  Missouri  and  apply  to  the 
Secretary  of  State  and  send  him  a  draft  payable  to  the  Secretary  of  State, 
he  will  return  it  to  you,  as  he  did  to  me  when  I  sent  him  one.  He  said 
that  under  the  Constitution  and  statutes  he  cannot  accept  it.  He  says,  "Your 
money  must  be  paid  in  advance  into  the  Treasury  of  the  State  of  Missouri, 
but,  if  you  will  send  me  a  draft  made  payable  to  the  Treasury  of  Missouri, 
I  will  accept  it."  During  the  past  few  months,  I  have  been  corresponding 
with  the  Secretary  of  State  of  the  State  of  Missouri,  which  unfortunately 
I  have  not  here  today,  I  left  it  in  my  office;  but  he  told  me  of  this  in  this 
latter  of  inquiry.  I  told  him  what  we  were  going  to  do  here,  and  he  told  me 
that  all  fees  in  Missouri  are  payable  in  advance  to  the  State  Treasury.  He 
pointed  me  to  the  automobile  law,  which  I  had  read,  and  other  laws  that 
provide  for  fees,  and  his  fees,  he  told  me,  when  they  come  to  his  office  made 
payable  to  the  Treasurer,  before  the  end  of  the  day's  business  of  that  day, 
he  turned  them  over  to  the  Treasury.  That  can  be  done,  and  it  is  done. 
It  is  just  a  question  of  whether  you  want  to  do  it. 

Now,  the  Illinois  Legislature  has  done  it  in  passing  the  Commerce 
Commission  Act,  which  provides  that  when  you  pay  a  fee  for  the  approval 
of  your  issue  of  bonds  or  other  securities,  the  money  must  first  be  paid  into 
the  State  Treasury  before  you  get  that  order.  There  is  no  reason  why  money 
should  be  paid  to  the  Secretary  of  State  for  automobile  licenses  and  then 
take  five  or  five  and  a  half  months  for  the,  money  to  get  into  the  State 
Treasury,  and  it  can  be  done  under  this  section  of  the  Constitution.  Of 
course,  it  is  done,  but  it  can't  be  done  legally. 

Now  then,  as  to  the  last  sentence,  of  fees  and  costs,  Mr.  Quinn  thinks 
this  does  not  apply  to  interest  on  fees  and  costs  payable  by  law  for  services 
performed  by  any  officer  of  the  Executive  Department,  and   shall  be  paid, 


1922.] 


CONSTITUTIONAL    CONVENTION.  3947 


in  fact  into  the  Treasury.  Interest,  of  course,  cannot,  unless  you  go  on  the 
theory  of  discounting. 

Mr.  SIX  (Pike).     Isn't  it  for  services  performed? 

Mr.  TRAUTMANN   (St.  Clair).     Certainly,  as  an  official. 

Mr.  SIX  (Pike).     For  services  performed? 

Mr.  TRAUTMANN  (St.  Clair).  As  an  official,  when  you  perform  your 
services  as  Secretary  of  State.  The  Motor  Vehicle  Law  of  Missouri  provides 
that  the  fee  shall  be  paid  to  the  State  Treasurer. 

Mr.  SIX  (Pike).     That  might  well  be. 

Mr.  TRAUTMANN  (St.  Clair).  What  would  you  construe  this  language 
to  mean,  "payable  in  advance"?  Do  you  mean  that  fees  that  are  paid  to  the 
Secretary  of  State  in  October  and  November  for  automobile  licenses  for  the 
next  year  are  payable  in  advance  when  they  don't  reach  the  Treasury  until 
February? 

Mr.  SIX  (Pike).  I  don't  assume  that  the  fee  paid  for  an  automobile 
license  is  for  service  performed  at  all.  I  don't  think  that  comes  within  this 
provision. 

Mr.  TRAUTMANN  (St.  Clair).  Then  what  would  you  construe  this  to 
mean,  what  fees,  for  what  service? 

Mr.  SIX  (Pike).     I  don't  know. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  if  that  does  not  mean  that,  it  does 
not  mean  anything,  because  there  are  no  other  services  that  the  Secretary 
of  State  or  the  Auditor  or  the  Insurance  Commissioner,  or  the  Utility  Com- 
mission, Commerce  Commission,  or  any  of  these  bodies  perform.  And,  as  I 
said  a  moment  ago,  the  Illinois  Statute  provides  in  the  case  of  the  Illinois 
Commerce  Commission  that  it  shall  be  paid  in  advance  into  the  State  Treas- 
ury; and  it  works.  Is  there  any  reason  why,  if  a  draft  is  made  payable 
in  favor  of  the  State  Treasurer  and  sent  to  the  Secretary  of  State,  why  he 
cannot  that  day  issue  you  your  automobile  license,  just  as  well  as  if  it  is 
made  to  his  order?  The  only  difference  is,  gentlemen,  that  when  it  is  paid 
to  the  Treasurer,  it  goes  into  the  Treasury.  When  it  is  paid  to  the  Secretary 
of  State,  it  doesn't  go  to  the  Treasury  until  a  long  time  thereafter. 

For  years  and  years,  it  was  provided  by  statute  that  these  officers  should 
report  to  the  State  Treasurer  every  three  months;  the  last  session  of  the 
General  Assembly  made  it  one  month.  Now,  the  Automobile  Law  in  Illi- 
nois provides,  when  you  want  to  retain  your  number,  you  must  have  your 
application  filed  by  the  tenth  of  December,  or  you  lose  that  number.  A  lot 
of  people  had  that  idea  that  if  they  could  get  their  application  in  here  by 
July,  August,  or  September,  that  they  could  get  a  low  number,  if  they  were 
on  the  list;  and  there  are  thousands,  there  were  over  a  hundred  thousand 
applications  for  licenses  of  automobiles  filed  with  the  Secretary  of  State  be- 
fore January  1st.  Those  fees  were  not  paid  into  the  Treasury  in  January, 
because  it  was  1921  business;  it  was  1922  business,  and  it  didn't  get  into 
the  Treasury  until  February. 

The  average  license  of  an  automobile  is  over  ten  dollars,  and  one  hun- 
dred thousand  applications  would  mean  over  one  million  dollars.  Money 
in  this  State  does  not  draw  interest  for  the  State  of  Illinois  until  it  gets 
into  the  Treasury. 

Now  then,  if  you  gentlemen  want  the  money  to  get  into  the  Treasury, 
where  it  will  draw  interest,  and  where  it  belongs,  this  provision  ought  to 
remain  here.  Of  course,  if  the  legislature  does  not  follow  it,  we  can't  help 
it;  but,  as  I  said  before,  they  are  following  it  in  the  State  of  Missouri,  and 
they  follow  it  to  the  letter. 

Mr.  TRAUTMANN   (St.  Clair).     You  mean  for  the  inspection  of  grain? 

Mr.  BARR  (Will).  Well,  yes,  that  is  one  thing  I  had  in  mind,  and  I  had 
in  mind  the  inspectors  of  standards.  We  send  out  inspectors  through- 
out the  State  who  inspect  scales,  charging  so  much  per  scale,  50  cents  or 
whatever  they  charge,  or  60  cents,  for  inspecting  a  scale.  The  inspector  as 
he  goes  out  collects  for  the  inspection  as  he  makes  it,  and  I  am  just  wonder- 
ing how  we  can  handle  that  sort  of  a  situation  if  the  money  for  the  inspec- 
tion has  to  get  into  the  State  Treasury  in  advance,  and  whether  or  not  it 
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would  be  almost  unworkable.  That  is  one  of  the  instances  that  came  to  my 
attention. 

Mr.  TRAUTMANN  (St.  Clair).  Well,  I  don't  know  as  to  that.  Of 
course,  we  all  know  as  far  as  the  issuing  of  licenses  is  concerned,  there 
would  not  be  any  inconvenience,  because  a  man  would  not  be  entitled  to  his 
license  unless  he  had  the  money  paid  in  advance. 

Mr.  BARR  (Will).  Well,  he  doesn't  get  a  license.  It  is  a  matter  of  in- 
spection and  inspection  only.  Now,  that  is  just  a  little  division  that  comes 
to  my  attention  at  this  time. 

Mr.  TRAUTMANN  (St.  Clair).  But  that  is  true  in  most  departments, 
in  the  Grain  Inspection  and   in  the  Department  of  Weights  and   Measures. 

Mr.  BARR  (Will).  Yes,  they  pay  for  the  car  inspection,  for  instance, 
a  car  of  grain,  and  the  charge  is  so  much,  and  the  fee  is  collected.  Now,  I 
don't  know  how  we  could  operate  under  that,  and  I  assume  it  would  be  the 
same  in  the  case  of  the  Auditor  sending  out  his  examiners,  in  the  inspection 
of  banks,  in  that  case  it  might  be  very  difficult  to  make  a  provision  whereby 
the  inspection  lees  c.;uld  hrst  be  paid  into  the  State  Treasury  and  then  the 
inspection  take  place  afterwards.  Especially  I  think  that  would  be  true 
where  the  inspections  are  small  items.  In  the  present  statute  of  course, 
with  reference  to  all  the  State  offices,  we  are  required  to  turn  over  the  money 
every  ten  days,  which  we  do,  and  I  am  just  wondering  if  you  would  not 
destroy  the  operation  in  a  good  many  of  the  activities  of  the  State. 

Mr.  TRAUTMANN  (St.  Clair).  I  don't  know,  it  has  not  been  destroyed 
under  the  provision  of  section  23  of  the  present  Constitution. 

Mr.  BARR  (Will).     It  has  never  been  enforced  I  think,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).     I  think  that  is  true. 

Mr.  BARR  (Will).  We  don't  want  to  write  into  the  Constitution  a  pro- 
vision which  we  may  see  cannot  be  enforced.  All  State  officers  would  be  glad 
not  to  have  the  money  in  their  hands,  but  there  are  instances  where  it  is 
pretty  hard  to  operate  in  any  other  way. 

Mr.  TRAUTMANN  (St.  Clair).  I  know  that  the  Secretary  of  State  in 
Missouri  says  that  all  fees  provided  for  are  payable  in  advance  to  the  Treas- 
ury, and  it  has  worked  there  with  satisfaction. 

Mr.  BARR  (Will).  Don't  you  conceive,  Mr.  Trautmann,  of  certain  ac- 
tivities in  our  State  Government  where  it  would  be  almost  impossible  to 
operate  if  it  was  necessary  to  pay  the  money  directly  into  the  State  Treas- 
ury in  advance? 

Mr.  TRAUTMANN  (St.  Clair).  Not  necessarily.  I  would  say  that  you 
could  make  a  provision  in  testing  the  scales  that  the  man  should  pay  his 
fees  to  the  man  that  you  send  out,  and  he  could  send  it  to  the  State  Treas- 
urer, and  if  everything  was  correct  he  would  send  back  word  saying  that  the 
scale  was  up  to  standard,  and  so  forth.  I  don't  know  why  that  couldn't  be 
done,  and  you  would  have  a  written  record  of  it,  and  he  would  have  a  certifi- 
cate of  inspection  under  your  department  that  it  was  up  to  the  standard  as 
laid  down  under  the  Weights  and  Measures  Act. 

Mr.  BARR  (Will).     How  is  that  now? 

Mr.  TRAUTMANN  (St.  Clair).  Well,  you  could  just  hold  the  certificate 
until  the  money  got  into  the  Treasury,  the  same  as  you  would  withhold  your 
automobile  license  or  notary  public.  All  these  fees  are  paid,  the  same  as 
your  fee  for  incorporation  of  a  company  into  the  Secretary  of  State's  office, 
for  instance.  I  can't  understand  why  the  money  can't  be  sent  just  as  well 
to  the  north  side  of  the  Capitol  as  to  the  south  side. 

Mr.  BARR  (Will).  Well,  that  would  be  true  for  the  man  making  a  col- 
lection; it  would  be  entirely  immaterial  whether  he  sent  it  directly  to  the 
State  Treasurer  or  the  other  department. 

Mr.  TRAUTMANN   (St.  Clair).     Yes. 

Mr.  BARR  (W7ill).  But  I  am  thinking  about  paying  the  money  in  ad- 
vance into  the  State  Treasury,  before  the  inspection  is  made.  It  would  be 
necessary  to  have  the  receipt  I  assume,  of  the  State  Treasurer,  or  else  go 
back  and  distribute  the  certificates  of  inspection  later  on,  and  it  would  be 
a  considerable  amount  of  additional  work.     Maybe  it  can  be  done.     If  it  can 
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be,  let  us  do  it,  but  I  think  we  ought  not  pass  provisions  that  we  know  can- 
not be  enforced. 

THE  PRESIDENT.     Any  other  discussion? 

Mr.  DUNLAP  (Champaign).  There  are  quite  a  number  of  laws  in  the 
statute  books,  some  passed  in  the  last  General  Assembly,  that  require  fees 
to  be  paid  to  other  State  officers  than  to  the  Treasurer,  and  I  think  that  the 
law  has  been  so  observed  in  not  obeying  it  at  all,  that  it  has  become  posi- 
tively a  dead  letter,  and  I  am  sure  that  the  officers  of  the  State,  many  of 
them  perhaps,  are  not  aware  of  this  provision.  Anyway,  there  were  bills 
introduced  at  this  last  session  to  make  the  State  officers  pay  into  the  State 
Treasury  the  fees  received  once  every  ten  days,  and  that  created  consider- 
able commotion,  and  it  is  said  that  that  was  impossible  to  do.  Finally  the 
bill  was  so  modified  that  it  was  put  through  that  they  should  pay  over  every 
thirty  days,  and  that  is  the  law  at  the  present  time,  that  they  shall  pay  the 
fees  over  to  the  State  Treasurer  every  thirty  days.  It  is  a  strange  thing  that 
this  has  not  been  observed  by  anybody  who  has  had  anything  to  do  with 
this  proposition.  I  think  that  it  is  rather  an  impracticable  matter  to  have 
this  money  turned  into  the  State  Treasury  in  advance,  and  I  presume  that 
the  non-observance  of  the  law  is  due  to  its  impracticability  in  a  large 
measure.  Now,  if  the  applicant  for  an  automobile  license  were  required 
to  pay  into  the  State  Treasury,  he  must  first  address  a  letter  to  tfre  State 
Treasurer  and  get  a  receipt  therefor  and  then  mail  his  application  to  the 
Secretary  of  State.  That  looks  small  enough,  but  in  the  aggregate  it  amounts 
to  a  good  many  thousand  dollars  every  year  in  expense  to  the  people  of  the 
State,  unnecessary  expense.  It  does  seem  as  though  this  might  be  modified 
in  some  way  and  make  the  law  to  read  that  applications  for  licenses,  or 
matters  in  which  the  State  offices  are  interested,  should  be  accompanied  by 
drafts  or  checks  payable  to  the  State  Treasurer  and  then  turned  into  the 
State  Treasury.  We  ought  not  to  try  to  pass  anything  that  is  impracticable 
or  which  will  add  to  the  expense  of  government. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.  ELTING  (McDonough).  It  doesn't  seem  to  me  that  this  is  prac- 
tical. It  seems  to  me  that  it  is  much  better  to  pay  the  fees  when  the  services 
are  performed,  and  then  if  there  is  any  delay  about  issuing  licenses  or  any- 
thing like  that,  you  would  not  have  to  bother  two  or  three  officers  to  get  your 
service.  The  proposed  amendment  would  necessitate  the  State  Treasurer 
having  special  clerks  for  this  service,  for  this  special  matter,  to  issue  receipts 
for  service  to  be  rendered  by  the  various  officers,  making  double  the  amount 
of  correspondence  and  work.  My  idea  would  be  to  pay  the  fees  in  where  the 
services  are  performed  and  then  let  the  officer  make  his  report  as  required. 
This  looks  to  me  to  be  the  business  way  of  handling  the  matter.  I  don't  see 
any  reason  why  this  change  should  be  made. 

THE  PRESIDENT.  Any  further  discussion  of  Mr.  Quinn's  amendment? 
The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Add  between  the  two  pargraphs  the  following; 
after  the  words  "State  Treasury"  change  the  period  to  a  comma  and  a-dd 
"accompanied  by  an  itemized  detailed  report  verified  by  affidavits  of  such 
officer'  showing  the  source  from  which  such  costs,  interest  on  funds,  per- 
quisites of  officer  and  compensation  came." 

THE  PRESIDENT.  And  also  adding  on  page  161  after  the  word  "costs" 
the  words  "interest  on  funds."     Are  you  ready  for  the  question? 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  say 
aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  18  as  amended? 
Are  there  any  further  remarks? 

Mr.  DUNLAP  (Champaign).  Mr.  President,  it  doesn't  seem  to  me  that 
that  will  read  exactly  right. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as  it  is 
amended  by  Mr.  Quinn's  amendment. 

Mr.  DUNLAP  (Champaign).  Is  there  pending  an  amendment  in  addi- 
tion to  Mr.  Quinn's  amendment? 
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Mr.  SUTHERLAND  (Cook).  A  point  of  information,  Mr.  President. 
Isn't  this  the  situation:  Didn't  Mr.  Clarke  offer  an  amendment,  and  didn't 
Mr.  Quinn  offer  an  amendment  to  that  amendment? 

THE  PRESIDENT.     A  substitute  for  it. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  officers  of  the  Ex- 
ecutive Department  shall  be  paid  salaries  and  shall  receive  to  their  own  use 
no  other  compensation;  and  all  fees,  costs,  interest  on  funds,  perquisites  of 
office  or  other  compensation  received  by  them  shall  be  paid  at  once  into  the 
State  Treasury,  accompanied  by  an  itemized  detailed  report  verified  by  the 
affidavit  of  such  officer  showing  the  source  from  which  such  fees,  costs,  in- 
terest on  bonds,  perquisites  or  compensation  came.  All  fees  or  costs  payable 
by  law  for  services  performed  by  any  officer  of  the  Executive  Department 
shall  be  paid  in  advance." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  TRAUTMANN  (St.  Clair).  I  would  just  like  somebody  to  explain 
to  me  what  the  words  "at  once"  mean. 

Mr.  CLARKE  (Lake).  My  amendment  which  I  offered  changed  it  to 
"advance." 

Mr.  TRAUTMANN  (St.  Clair).  Your  amendment  is  out  of  the  way, 
and  this  is  in  Mr.  Quinn's  amendment,  and  I  am  asking  you  what  the  mean- 
ing of  that  word  "at  once"  is? 

Mr.  CLARKE  (Lake).  I  changed  it,  so  I  don't  know  what  this  means. 
I  changed  it  to  "advance." 

Mr.  TRAUTMANN  (St.  Clair).  We  can't  change  this  in  "advance,"  the 
way  this  is  amended,  unless  you  provide  that  the  interest  on  State  funds 
shall  be  paid  in  advance. 

Mr.  President,  I  move  that  the  further  consideration  of  this  section  be 
potsponed. 

Mr.  QUINN   (Peoria).     I  would  like  to  ask  Mr.  Trautmann  a  question. 

Mr.  TRAUTMANN   (St.  Clair).     Yes,  sir. 

Mr.  QUINN  (Peoria).  Mr.  Clarke's  substitute,  or  his  amendment,  is  not 
just  in  the  form  in  which  I  would  like  it.  I  wanted  to  insert  there  that  they 
should  make  a  report  when  they  turned  that  money  into  the  State  Treasury, 
and  I  think  that  should  be  verified  by  his  affidavit.  It  would  probably  be 
well  to  pass  it  and  let  Mr.  Clarke  work  it  out  and  get  it  in  some  condensed 
form.  The  only  question  before  us  where  any  difference  arises  is  whether 
or  not  fees,  perquisites  and  emoluments  are  to  be  paid  in  advance  into  the 
State  Treasury.  There  are  many  reasons  why  that  should  be  done  and  there 
are  many  reasons  why  it  is  impracticable  to  do  it. 

THE  PRESIDENT.  Mr.  Trautmann  moves  that  the  further  considera- 
tion of  this  section  be  postponed.  As  many  as  are  of  the  opinion  that  the 
motion  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  further  consideration  of  this  section  is  post- 
poned. 

The  next  section  for  consideration  is  section  19.  The  Secretary  will 
please  read  section  19. 

THE  SECRETARY.  (Reading.)  "Section  19.  (Note— To  be  put  in 
Section  on  OFFICERS.)  Every  officer  in  this  State  who  is  paid  in  whole 
or  in  part  by  fee  shall  make  a  semi-annual  report  thereof,  under  oath,  to 
some  official  to  be  designated  by  law." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.  '  1[3 

Mr.  SUTHERLAND   (Cook).     Would  this  apply  to  notary  publics? 

THE  PRESIDENT.     Are  you  addressing  that  question  to  me? 

Mr.  SUTHERLAND  (Cook).  I  am  addressing  the  chairman  of  the  com- 
mittee. 

Mr.  TRAUTMANN   (St.  Clair).     Isn't  he  an  officer? 

Mr.  SUTHERLAND   (Cook).     Yes. 

Mr.  TRAUTMANN   (St.  Clair).     Then  it  applies. 

Mr.  SUTHERLAND  (Cook).  I  was  just  wondering  whether  you  thought 
of  that. 
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Mr.  TRAUTMANN  (St.  Clair).  Yes,  we  did,  and  I  want  to  say  person- 
ally I  am  not  in  favor  of  the  Notary  Public  Law  in  Illinois.  I  don't  think 
the  position  has  been  treated  as  it  should  be.  I  think  a  notary  public  is  one 
of  the  most  responsible  positions  in  Illinois,  and  anybody  can  get  it  just  the 
same  as  anybody  who  wants  anything  can  get  it  under  the  18th  Amendment 
if  he  gets  a  prescription. 

THE  PRESIDENT.  On  the  question  the  Secretary  will  please  call  the 
roll. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  fifty-six  and  the  noes  six. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  voted  aye  on  this  section  and  I  now  move  to  re- 
consider the  section.  This  section  has  been  very  hurriedly  passed,  and  I  just 
want  to  say  one  word  before  the  motion  is  put.  It  applies  to  notaries  public 
of  which  there  are  thousands  in  this  State,  and  it  applies  to  justices  of  the 
peace  and  applies  to  other  positions  that  ought  not  to  be  required  to  make 
reports  of  this  kind,  and  if  they  are  required  to  make  these  reports,  you 
need  another  department  here  equal  to  the  Department  of  Secretary  of  State 
to  take  care  of  the  reports.  Who  looks  over  them,  who  is  going  to  examine 
them?  Are  we  going  to  leave  that  work  to  the  Auditor  of  Public  Accounts? 
It  seems  to  me,  Mr.  President,  if  this  section  is  passed  it  should  apply  not 
to  all  officers  in  the  State,  but  to  the  State  officers.  I  don't  believe  it  was 
intended  to  apply  to  such  officers  as  justices  of  the  peace  or  constables,  or 
notaries  public,  and  I  therefore  move,  Mr.  President,  that  the  vote  on  which 
this  section  was  passed  be  reconsidered. 

THE  PRESIDENT.  Let  the  record  show  that  the  declaration  of  the  re- 
sult of  the  vote  was  that  the  section  carried  and  Mr.  Gale  moves  to  recon- 
sider the  vote  by  which  the  section  was  adopted.  As  many  as  are  of  the 
opinion  that  the  motion  made  by  Mr.  Gale  should  prevail  say  aye,  contrary 
no. 

The  ayes  have  it  and  the  motion  prevails. 

Mr.  GALE  (Knox).  Now,  Mr.  President,  I  move  that  the  further  con- 
sideration of  this  section  be  postponed. 

THE  PRESIDENT.  Mr.  Gale  moves  that  the  further  consideration  of 
the  section  be  postponed. 

N        As  many  as  are  of  the  opinion  that  the  motion  should  prevail  say  aye, 
contrary  no. 

That  ayes  have  it  and  it  is  so  ordered. 

The  next  section  for  consideration  is  section  20.  The  Secretary  will 
please  read  section  20. 

THE  SECRETARY.  (Reading  Section  20.)  "An  office  is  a  public  posi- 
tion, created  by  the  Constitution  or  law,  continuing  during  the  pleasure  of 
the  appointing  power,  or  for  a  fixed  time,  with  a  successor  elected  or  ap- 
pointed. An  employment  is  an  agency  for  a  temporary  purpose,  which 
ceases  when  that  purpose  is  accomplished." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  that  question 
the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-two  and  the  noes 
none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  21,  which  is  section  28 
of  the  other  report.     The  Secretary  will  please  read  section  21. 

THE  SECRETARY.  (Reading.)  "Section  28.  All  civil  officers,  except 
members  of  the  General  Assembly  and  such  inferior  officers  as  may  be  by 
law*  exempted,   shall,  before   they  enter  on  the   duties   of  their   respective 
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offices,  take  and  subscribe  the  following  oath  or  affirmation:  'I  do  solemnly 
swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  Constitution  of  the  State  of  Illinois,  and  that 

I  will  faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability.'  And  no  other  oath,  declaration  or  test 
shall  be  required  as  a  qualification." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Are  you  ready  for  the  question? 

On  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  sixty-five,  and  the  noes 
none. 

Thei  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  reported 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  22.  The  Secretary  will 
please  read  section  22. 

THE  SECRETARY.  (Reading.)  "Section  22.  A  uniform  system  of  ac- 
counts for  all  county,  town  and  school  officers  shall  be  established  and  super- 
vised by  the  Auditor  of  Public  Accounts  and  their  accounts  shall  be  audited 
by  him." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  TAFP  (Fulton).     Mr.  President. 

THE  PRESIDENT.     Mr.  Taff. 

Mr.  TAFP  (Fulton).  I  move  to  amend  by  striking  out  the  word  "town" 
in  the  second  line. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  offered  by  Mr.  Taff. 

Mr.  TAFF  (Fulton).  The  reason  I  am  making  that  amendment  at  this 
time  is  that  there  seems  to  be  a  great  deal  of  discussion  on  section  19,  and 
the  reconsideration  of  this  section  was  apparently  granted  upon  the  theory 
that  certain  officers  such  as  justices  and  constables  ought  not  to  make  re- 
ports, and  that  it  would  require  the  auditing  of  those  reports  by  some  per- 
son which  would  entail  a  great  deal  of  expense  and  work,  if  we  retain  sec- 
tion 22  in  its  present  form.  It  would  require,  of  course,  the  auditing  the 
reports  of  justices  of  the  peace  and  constables,  and  will  entail  a  great  deal 
of  work,  and  I  think  that  the  word  "town"  should  be  stricken  out,  especially 
in  view  of  the  fact  that  there  seems  to  be  some  question  as  to  whether  sec- 
tion 19  should  pass.  The  two  sections  correlate  with  each  other,  and  if  sec- 
tion 19  should  not  pass  then  I  think  the  word  "town"  should  be  stricken 
from  section  22. 

Mr.  BRANDON  (Kane).  I  want  to  say  a  word  in  opposition  to  that 
amendment.  I  have  some  experience  every  day  in  the  week  with  dealing 
with  human  beings  who  are  entrusted  with  other  peoples'  money.  The 
large  proportion  of  the  crooks  who  are  manufactured  out  of  honest  men  in 
this  world  are  due  to  the  fact  of  inefficient  supervision  from  higher  up.  A 
man  is  given  a  commissioned  office  of  some  character  in  which  he  deals  with 
other  peoples'  money,  and  then  because  he  is  not  checked  up  he  drifts  into 
bad  habits,  learns  to  steal  and  gets  away  with  it,  and  society  has  been  guilty 
of  manufacturing  another  crook.  My  firm  belief  is  that  any  man  who  is 
entrusted  with  public  funds  of  any  character  is  entitled  for  his  own  protec- 
tion to  an  occasional  audit  by  the  authorities  of  the  State  or  of  the  people, 
and  it  is  not  fair  to  him  to  permit  him  to  take  public  funds  without!  an 
audit,  and  it  is  not  fair  to  the  public  to  permit  him  to  do  it  without  the  same 
degree  of  supervision.  Now,  practically,  if  the  Auditors  of  the  State  are 
going  about  auditing  the  more  important  offices,  they  can  audit  the  less 
important  offices,  regardless  of  whether  the  other  section  to  which  the  dele- 
gate refers  is  finally  determined. 

While  I  am  on  my  feet  I  want  to  say  in  that  connection  that  it  seems 
to  me  that  any  man  who  is  given  a  commission,  giving'  him  the  right  to 
take  money  from  a  citizen,  ought  to  have  to  go  on  record  as  to  whom  he 
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took  the  money  from,  when  he  did  it,  and  how  much  he  got.  The  only  way 
I  know  of  by  which  the  citizen  may  be  protected  against  the  man  who  has 
been  given  an  authority  to  take  the  money  from  any  other  citizen  in  the 
name  of  the  law  is  to  leave  this  provision  in,  and  we  ought  to  go  on  record 
in  this  State  for  insisting  that  when  a  citizen  is  given  an  authority  to  take 
the  money  from  another  citizen  in  the  name  of  the  law  that  he  ought  to 
have  to  report  those  and  he  ought  to  be  subject  through  an  investigation  by 
a  check  by  other  public  officers. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Taff. 

Mr.  SIX   (Pike).     Mr.  President. 

THE  PRESIDENT.     Mr.  Six.  . 

Mr.  SIX  (Pike).  I  just  wish  to  suggest  the  importance  of  a  town  in 
the  way  in  which  that  question  occurs  to  the  average  delegate.  There  are 
certain  towns  for  instance  that  have  to  do  with  bond  issues  and  seeing  that 
the  obligations  of  the  town  are  discharged,  particularly  with  regard  to  bonds 
and  accounting  for  moneys  and  the  coming  in  contact  with  city  and  village 
authorities  in  regard  to  the  division  of  those  funds.  Many  times  men  are 
elected  as  town  officers  who  know  nothing  of  keeping  those  accounts,  pay 
no  attention  to  it,  and  great  inconvenience  is  caused  by  not  having  a  correct 
system. 

I  think  the  uniform  system  will  not  be  anything  very  complicated, 
especially  if  an  officer  from  the  State  is  working  out  the  system  for  the  en- 
tire State.  I  think  the  amendment  is  proposed  on  the  theory  that  town 
officers  are  not  important.     I  mean  to  suggest  that  they  are. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  amendment  should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost.  Are  you  ready  for  the 
main  question?    On  that  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  fifty-five,  and  the  noes 
seven. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  reported 
to  the  Committee  on  Phraseology  and  Style. 

The  next  matter  on  the  program  is  the  consideration  of  the  report  Of 
the  Judicial  Department,  which  I  understand  is  not  yet  ready.  There  being 
no  objection  that  report  will  be  passed  for  the  present. 

The  next  matter  for  consideration  is  Report  No.  17,  Counties,  section  1, 
page  125.     The  Secretary  will  please  read  section  1. 

THE  SECRETARY.  (Reading.)  "Section  1.  In  each  county  there 
shall  be  elected  in  1922  a  sheriff,  a  county  clerk  who  shall  be  clerk  of  the 
County  Court,  and  a  treasurer  who  shall  be  ex-officio  collector  of  taxes;  and 
in  1924,  a  coroner,  and  a  clerk  of  the  Circuit  Court  who  shall  be  ex-officio 
recorder  of  deeds,  except  in  counties  of  sixty  thousand  or  more  population, 
where  a  recorder  of  deeds  shall  be  elected.  In  each  county  there  shall  be 
an  inspector,  to  be  selected  as  the  General  Assembly  may  provide.  No 
elected  treasurer  shall  succeed  himself." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read. 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  wanted  to  ask  Mr.  Clarke  whether  he  didn't  think 
that  the  date  1922  should  be  changed  to  1926. 

Mr.  CLARKE  (Lake).  I  move  that  the  figures  "1922"  be  changed  to 
"1926,"  and  offer  that  as  an  amendment. 

THE  PRESIDENT.  Mr.  Clarke  moves  to  amend  the  section  by  changing 
the  figures  "1922"  to  "1926." 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail,  will  say 
aye;  contrary  no. 

The  ayes  have  it,  and  the  amendment  prevails. 

—248  C  D 
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Mr.  JARMAN  (Schuyler).  Isn't  there  a  provision  of  law  requiring  in 
some  counties  the  election  of  a  county  auditor? 

Mr.  TRAUTMANN    (St.  Clair).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Now,  there  is  a  provision  here  for  county 
auditor,  is  there? 

Mr.  TRAUTMANN  (St.  Clair).  I  might  say  for  the  information  of  the 
gentleman  that  the  question  has  been  attacked  in  the  Circuit  Court  of  Sanga- 
mon County,  the  question  of  the  power  of  the  legislature  to  create  that  office, 
and  two  or  three  days  ago,  I  think  it  was,  Judge  Burton  held  that  the  act 
of  the  legislature  was  proper;  but  a  notice  of  appeal  was  taken,  and  that 
question  has  gone  up  before  the  Supreme  Court;  and  it  seems  to  me,  for  that 
reason,  to  remove  any  doubt,  that  it  ought  to  be  put  in  here. 

Mr.  Bx\RR  (Will).  I  offer  this  amendment,  Mr.  President,  and  I  will 
write  it  out  in  just  a  moment.  After  the  recorder  of  deeds,  in  the  eleventh 
line,  add  these  words,  "And  in  counties  of  seventy  thousand  or  more  popu- 
lation, a  county  auditor  shall  be  elected." 

THE  PRESIDENT.     You  have  heard  the  amendment  offered  by  Mr.  Barr. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     Mr.  Barr. 

Mr.  BARR  (Will).  Mr.  President,  and  gentlemen  of  the  Convention: 
I  don't  care  to  talk  at  length  upon  this  question,  but  I  think  that  the  office 
of  county  auditor  is  a  very  important  provision  of  the  law.  As  has  been 
suggested  by  the  delegate  from  St.  Clair,  the  construction  by  the  Supreme 
Court,  or  the  decision  of  the  Supreme  Court  recently  rendered  held  that  the 
act  of  the  legislature  in  providing  for  this  office  is  constitutional 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  correct  you;  that  was  the 
Circuit  Court  of  Sangamon  county,  and  it  is  now  going  up. 

Mr.  BARR   (Will).     Oh,  I  beg  your  pardon. 

We  feel  in  our  county  that  the  advantage  in  having  a  county  auditor 
who  checks  the  expenditures  and  the  revenue  has  been  a  wonderful  saving 
to  our  county,  and  just  as  an  auditor  of  a  business,  or  an  auditor  of  thej 
State,  in  this  provision,  it  seems  to  me  that  the  provision  that  enables  the 
counties,  or  the  legislature  to  provide  for  auditors  in  counties,  especially 
when  they  get  to  the  size  of  seventy  thousand,  ought  to  be  provided  for  in  the 
Constitution,  there  is  some  question  as  to  whether  or  not  the  present  legis- 
lative act  is  constitutional. 

Mr.  HAMILL  (Cook).     You  think  that  ought  to  be  an  elective  office? 

Mr.  BARR  (Will).  I  would  think  so.  The  board  of  supervisors  are  sub- 
ject to  audit,  and  all  the  county  officers,  and  I  think  it  ought  to  be  an 
elective  office. 

Mr.  GALE  (Knox).  I  would  like  to  ask  the  delegate  from  Will  a  ques- 
tion. 

Mr.  BARR   (Will).     Yes. 

Mr.  GALE  (Knox).  I  call  his  attention  first  to  a  matter,  and  then  ask 
the  question  regarding  it.  We  have  just  adopted  this  section  in  the  Executive 
Department  Article,  for  a  uniform  system  of  accounting  to  be  established, 
a  uniform  system  .of  accounts  to  be  established,  supervised  by  the  State 
Auditor  of  Public  Accounts.  Now,  does  it  seem  to  you  that  if  we  have  that, 
if  you  permit  the  State  Auditor  to  put  into  operation  a  system  of  public  ac- 
counting throughout  the  State,  that  you  ought  to  have  these  various  county 
auditors  to  conflict  with  that,  or  his  department? 

Mr.  BARR  (Will).  I  think  the  large  part  of  the  benefit  of  the  county 
auditor  is  his  check  of  the  prices  on  expenditures,  and  purchases,  and  his 
check  on  the  operation  of  various  offices  in  the  county,  rather  than  the 
simple  auditing  of  their  books,  as  an  auditor.  Really,  the  auditor  acts  as  a 
check  on  purchases.  He  watches  the  vouchers,  and  sees  that  the  prices  fit, 
and  are  within  reason,  and  really  is  the  supervisor  of  the  purchasing  end  of 
the  county,  as  well  as  performing  the  duties  of  an  auditor,  and  I  rather  think 
that  that  service  would  not  be  performed  by  the  auditor  contemplated  in  the 
provision  with  reference  to  the  State  Auditor  doing  the  accounting. 
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Mr.  GALE  (Knox).  Then,  don't  you  think,  if  you  have  such  a  system 
of  State  wide  auditing,  that  these  county  auditors  instead  of  being  elected, 
ought  to  be  appointed  by  the  State  Auditor? 

Mr.  BARR  (Will).     Well,  I  have  not  thought  about  that  phase  of  it. 

Mr.  GALE  (Knox).  I  don't  know.  It  was  not  in  this  County  Draft 
Article,  and  I  have  not  thought  about  it,  either;  only,  it  did  seem  to  me, 
if  we  were  providing  for  a  system  of  State  wide  auditing  and  having  a  uni- 
form system,  that  there  ought  to  be  some  way  of  coordinating  those  depart- 
ments. 

Mr.  BARR  (Will).  I  think  perhaps  you  are  right  about  that,  though 
the  service  performed  by  the  county  auditor  is  very  much  broader  than  the 
service  that  will  be  provided  by  the  State  Auditor  in  his  system  of  bookkep- 
ing  and  auditing.  That  will  only  be  a  system  of  checking  up  as  to  the  cor- 
rectness of  the  accounts,  rather  than  a  check  on  the  purchases  and  the  prices 
paid,  and  so  forth. 

Mr.  GALE  (Knox).  You  are  really  figuring  on  an  auditor,  or  a  pur- 
chasing agent,  who  is  called  by  the  name  auditor,  then? 

Mr.  BARR  (Will).  Well,  no;  he  would  be  the  purchasing  agent,  too; 
he  would  audit  the  purchases  from  the  point  of  view  of  the  prices  paid,  and 
he  stands  in  the  position  that  the  Director  of  Finance  stands  in  the  State 
Government  requiring  his  approval  before  purchases  are  made. 

Mr.  GALE  (Knox).  Well,  doesn't  that  seem  to  you,  Mr.  Barr,  that  it 
would  be  well  enough  in  making  your  amendment  to  provide  that  he  might 
be  either  elected  or  appointed? 

Mr.  BARR  (Will).     As  provided  by  law? 

Mr.  GALE  (Knox).     Yes. 

Mr.  BARR  (Will).     I  would  have  no  objection  to  that,  I  think. 

Mr.  GALE   (Knox).     Or  else,  by  the  Auditor  of  Public  Accounts? 

Mr.  BARR  (Will).  I  doubt  if  I  would  want  that.  He  is  really  a  county 
officer,  paid  by  the  county. 

Mr.  GALE  (Knox).  Well,  I  expect  to  vote  for  the  amendment,  anyway, 
but  I  would  be  better  satisfied  if  you  had  him  appointed  or  elected  by  law. 

Mr.  BARR  (Will).  Well,  that  would  satisfy  me,  all  right,  but  I  would 
not  want  to  designate  that  he  be  appointed  by  the  State  Auditor.  I  will  be 
glad  to  change  the  amendment. 

Mr.  GALE  (Knox).  I  want  to  ask  you  another  question  that  has  been 
suggested  here  now.  Do  you  think  that  is  wise  to  confine  that  to  counties 
of  seventy  thousand  or  more  population? 

Mr.  BARR  (Will).  I  would  be  glad  to  have  it  reduced,  if  that  is  de- 
sired. I  simply  put  in  seventy  thousand,  because  that  is  the  provision  of 
the  statute.  It  seems  to  me,  in  the  Constitution  it  might  be  made  less,  but 
I  think  there  ought  to  be  a  minimum,  perhaps. 

Mr.  HAMILL  (Cook).     Why  put  it  in  the  Constitution  at  all? 

Mr.  BARR  (Will).  The  question  of  whether  the  legislature  has  the 
power  to  provide  for  that  office  is  the  only  reason  for  putting  it  in. 

Mr.  TRAUTMANN  (St.  Clair).     It  is  being  tested  now. 

Mr.  BARR  (Will).  The  local  court  has  held  it  is  constitutional,  but  it 
is  still  a  mooted  question. 

Mr.  JARMAN  (Schuyler).  This  question,  with  other  questions,  was 
submitted  by  members  of  the  county  committee.  You  will  note  that  in  this 
article  there  is  no  provision  determining  what  officers  of  the  county  there 
shall  be,  or  limiting  what  officers  there  shall  be.  The  officers  mentioned 
in  this  section  are  not  limited  to  the  offices  named,  and  with  reference  to 
their  election. 

Now,  in  the  seventh  article  as  reported  by  the  committee,  a  part  of  it 
was  left  out  by  the  Phraseology  Committee,  it  seems  so  strangely;  it  had 
this  provision  in  it,  and  we  thought  that  that  would  prevent  any  limiting 
with  respect  to  the  officers  in  section  1: 

"The  county  board  of  and  for  each  county  shall  fix  the  compensation 
of  all  county  officers  named  in  this  article,"  and  so  forth;  that  is  substance 
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of  it.  Now,  do  you  not  think  that  that  provision  would  make  constitutional 
any  officer  that  the  legislature  might  provide  for? 

Mr.  BARR   (Will).     Are  you  asking  me  a  question? 

Mr.  JARMAN    (Schuyler).     Yes,  sir. 

Mr.  BARR  (Will).  Well,  it  might;  but  it  seems  to  me  that  this  office 
is  sufficiently  important  so  that  we  might  insure  the  constitutionality  of 
the  law  providing  for  that  office  by  sa\ ing  it  is  in  the  Constitution  and  leave 
it  so  that  the  legislature  might  provide  for  his  election.  I  don't  care  about 
encumbering  the  Constitution  with  any  provision  that  is  unnecessary,  but 
the  question  has  been  raised,  and  it  is  now  in  court,  whether  or  not  this 
other  section  that  you  refer  to,  is  constitutional. 

Mr.  JARMAN  (Schuyler).  You  think  your  amendment  would  have  any 
further  effect  of  limiting  the  officers  as  "other  officers"? 

Mr.  BARR  (Will).  «£  think  not;  unless  it  is  a  limitation  already,  surely 
the  adding  of  this  office  would  not  limit  it. 

Mr.  JARMAN  (Schuyler).  You  remember  that  the  old  Constitution  does 
not  provide  for  the  election  or  appointment  of  a  superintendent  of  schools, 
although  it  is  a  statutory  office;  and  it  was  held  to  be  constitutional. 

Mr.  GALE  (Knox).  Will  the  delegate  from  Will  yield  to  another  ques- 
tion? 

Mr.  BARR  (Will).     Absolutely. 

Mr.  GALE  (Knox).  Well,  I  would  just  like  to  ask  whether  you  would 
not  reach  what  we  are  trying  to  get  at  here,  if  you  would  say  after  the  word 
"assessor,"  "and  such  other  officers  as  the  General  Assembly  may  provide 
to  be  selected  as  the  General  Assembly  may  provide,"  or,  if  you  want  to 
change  it  to  avoid  the  double  wording,  you  can  do  so. 

Mr.  BARR  (Will).  I  don't  think  1  have  any  objection  to  that,  i  will 
accept  that  as  my  amendment. 

Mr.  HAMILL   (Cook).     Will  the  delegate  vield  to  a  question? 

Mr.  BARR  (Will).     Yes. 

Mr.  HAMILL  (Cook).  The  difficulty  you  are  now  in  would  be  entirely 
solved  if  the  entire  article  should  be  eliminated  from  the  Constitution, 
wouldn't  it? 

Mr.  BARR  (Will).  I  think  it  would.  Then  there  surely  would  be  no 
limitation. 

THE  PRESIDENT.  Let  us  see  what  the  amendment  is.  Is  it  to  in- 
sert after  the  word  "assessed"  in  the  third  from  the  last  line? 

Mr.  BARR  (Will).  Insert  "in  counties  of  seventy  thousand  or  more 
population  a  county  auditor  shall  be  elected." 

Mr.  GALE  (Knox).  And  the  question  I  asked  Mr.  Barr  was,  if  he 
would  not  be  willing  to  accept  instead  of  that,  leaving  out  the  seventy  thou- 
sand, these  words,  "and  such  other  officers  as  may  be  provided  by  law." 

Mr.  BARR  (Will).     Yes,  I  will  accept  that  amendment. 

Mr.  GALE  (Knox).  "To  be  selected  as  the  General  Assembly  may  pro- 
vide." 

THE  PRESIDENT.  Then  the  section  would  read:  "In  each  county 
there  shall  be  an  assessor  and  such  other  officers  as  may  be  provided  by  law 
as  the  General  Assembly  may  provide." 

Mr.  BARR  (Will).     That  is  all  right. 

THE  PRESIDENT.     Are  there  any  further  remarks? 

Mr.  MIGHELL  (Kane).  As  I  see  that  amendment,  it  opens  the  way  for 
the  legislature  to  create  a  very  large  number  of  political  jobs.  The  tendency 
has  been,  in  the  past,  and  probably  will  be  in  the  future,  to  make  more  posi- 
tions. It  opens  the  door  wide,  not  only  to  create  an  auditor  in  each  county, 
but  also  to  create  many  other  offices;  and  I  am  sure  that  we  ought  to  guard 
against  the  tendency  of  more  jobs  and  longer  ballots. 

Now,  as  to  this  particular  office,  the  office  of  auditor,  I  have  had  a  little 
experience.  I  would  be  much  better  satisfied  if  this  auditor  was  a  Deputy 
State  Auditor  appointed  by  the  State  Auditor  which  we  already  have,  and  as 
we  have  provided  only  a  few  moments  ago  for  the  State  Auditor  to  do  the 
auditing  and  establish  a  uniform  system  all  through  the  counties  and  towns 
and  school   districts,  I  see  no  reason  why  we  should  not  centralize  the  au- 
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thority  and  let  that  man  be  a  deputy  from  Springfield,  rather  than  an  elec- 
tive officer;  and  I  am  sure,  if  you  open  this  door  wide,  you  are  going  to 
have  not  two  or  three  dozen  State  Auditors  established,  but  you  are  going 
to  have  two  or  three  hundred  new  offices  created  for  political  jobs;  and  I 
am  opposed  to  the  proposition,  all  the  way  through. 

Mr.  TRAEGER  (Cook).  We  have  been  discussing  the  shortening  of  our 
ballot  here  for  several  days.  If  you  add  what  was  suggested  there,  you  will 
leave  the  door  wide  open;  for  wTe  cannot  now  tell  how  many  new  offices  will 
have  been  created.  I  believe  it  is  advisable  that  the  county  auditor  in 
counties  of  a  certain  size  would  be  a  benefit  to  the  county  and  confined  to 
that  county;  but  I  believe  I  have  to  vote  against  a  proposition  that  would 
leave  the  door  wide  open  for  the  legislature  to  create  as  many  jobs  as  they 
saw  fit. 

THE  PRESIDENT.     Any  further  remarks? 

Mr.   SMITH    (Jo   Daviess).     Mr.   President. 

THE  PRESIDENT.     Mr.  Smith. 

Mr.  SMITH  (Jo  Daviess).  It  seems  to  me  that  without  any  provision 
in  this  article  for  any  further  creation  of  county  offices,  that  there  isn't  any 
reason  why  that  cannot  be  done. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

The  question  is  to  amend  the  section  by  inserting  after  the  word  "as- 
sessor" in  the  third  line  from  the  bottom,  the  words  "and  such  other  offices 
as  may  be  provided  by  law." 

Mr.  HAMILL  (Cook).  I  understood  there  was  another  change  from  the 
word  "elected"  to  the  word  "selected." 

THE  PRESIDENT.  "And  such  other  officers  as  may  be  provided  by  law 
to  be  selected  as  the  General  Assembly  may  provide." 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail,  will  say 
aye;  contrary  no. 

A  VOICE.     Division. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
should  prevail,  will  please  rise;  contrary,  please  rise. 

On  this  vote  the  ayes  are  20  and  the  noes  31,  and  the  amendment  is  lost. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  As  a  member  of  this  committee,  I  want  to 
call  the  attention  of  the  members  of  the  Convention  to  one  item  here,  and 
I  don't  know  altogether  whether  I  am  right  or  wrong;  but  it  seems  to  me 
I  ought  to  suggest  it.  It  says  in  this  section  1:  "In  each  county  there  shall 
be  an  assessor  to  be  selected  as  the  General  Assembly  may  provide."  In  the 
Revenue  Article,  as  adopted,  it  provides:  "Taxes  on  incomes  may  be  pro- 
gressive." I  have  not  got  a  copy  of  the  article  that  was  last  adopted,  but 
it  says,  "The  General  Assembly  shall  provide  for  the  levy  of  taxes  upon 
property  by  valuation,  so  that  every  person  or  corporation  shall  pay  a  tax 
in  proportion  to  the  value  of  his  or  its  property,  such  value  to  be  ascertained 
by  some  person  or  persons  to  be  elected  or  appointed  in  such  manner  as  the 
General  Assembly  shall  direct,  and  not  otherwise." 

Now,  is  there  not  some  conflict  between  these  two  sections,  on  the  Rev- 
enue and  the  County  Articles?  Of  course,  when  the  County  Article  was 
passed,  this  Revenue  Article  had  not  been  adopted. 

Now,  the  County  Article  provides  for  the  election  or  appointment  of 
county  assessors.  Now,  there  may  come  a  time  when  you  won't  want  a 
county  assessor,  but  may  want  a  State  assessor;  so  that  it  seems  to  me,  it 
ought  to  be  corrected,  one  way  or  the  other. 

Mr.  DUNLAP  (Champaign).  I  think  there  is  no  conflict  there,  if  you 
read  the  language  correctly.  The  legislature  can  appoint  other  officers  under 
both  provisions  there.  Under  the  revenue  provision,  they  can  appoint  all 
the  officers  that  are  necessary,  but  they  shall  appoint  a  county  assessor. 
That  is  one  of  the  officers  they  shall  appoint  or  provide  for  the  selection  of. 
The  other  officers  are  such  as  may  be  provided  by  the  General  Assembly. 
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Mr.  JARMAN  (Schuyler).  But  this  County  Article  says:  "In  each 
county  there  shall  be  an  assessor  elected  as  the  General  Assembly  may  pro- 
vide."    Does  the  Senator  think  there  is  no  conflict  in  that? 

Mr.  DUNLAP  (Champaign).  I  think  there  is  no  conflict  in  that.  That 
is  only  one  cog  in  the  wheel.  If  the  legislature  wants  to  provide  other  cogs, 
why  they  can  do  it. 

Mr.  JARMAN  (Schuyler).  Well,  to  my  mind  there  is  some  conflict,  but 
I  will  not  act  upon  my  judgment. 

Mr.  MACK  (Hancock).     May  I  ask  the  gentleman  a  question? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  MACK  (Hancock).  Doesn't  this  solve  entirely  the  Revenue  Article 
in  relation  to  the  income  tax? 

Mr.  JARMAN  (Schuyler).  No,  no;  but  the  General  Assembly  may  want 
to  appoint  an  assessor  through  the  State  Government. 

Mr.  MACK  (Hancock).  Is  there  anything  to  prevent  that  in  your  County 
Article? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  MACK  (Hancock).     How  does  that  prevent  it? 

Mr.  JARMAN  (Schuyler).  Because  that  provision  for  a  county  assessor 
would  be  a  limitation  as  to  the  appointment. 

Mr.  MACK  (Hancock).  The  point  is  this.  Let  me  ask  you  another 
question.  There  should  be  a  distinction  when  it  comes  to  the  income  tax. 
They  may  not  want  to  use  the  assessor  there  at  all.  This  is  collected  as  a 
national  tax  or  should  be  entirely.  It  will  not  be  a  local  or  county  matter, 
but  the  assessor  is  preserved  for  his  local  county  purposes.  Now  then,  he 
may  be  selected  either  in  a  county  or  from  above. 

Mr.  JARMAN  (Schuyler).  Judge,  you  confuse  income  tax  with  the  tax 
on  value.  This  has  nothing  to  do  with  the  income  tax  at  all.  This  is  an 
assessor  to  assess  the  property  according  to  value. 

Mr.  MACK   (Hancock).     Then  where  is  the  difficulty? 

Mr.  JARMAN  (Schuyler).  The  difficulty  is  that  the  County  Article 
provides  for  a  county  officer,  evidently  to  be  selected  as  the  legislature  might 
provide,  and  that  means  that  a  county  assessor  will  be  selected  in  every 
county. 

Mr.  MACK  (Hancock).     Yes. 

Mr.  JARMAN  (Schuyler).  Whereas  under  the  Revenue  Article  they 
might  want  to  provide  an  assessor  who  would  be  a  State  officer  and  not  a 
county  officer. 

Mr.  TAFF  (Fulton).  I  move  to  strike  out  the  words  "in  each  county 
there  shall  be  an  assessor  to  be  selected  as  the  General  Assembly  may  pro- 
vide." 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by 
Mr.  Taff. 

Mr.  SUTHERLAND  (Cook).  I  wish  someone  would  point  out  where 
there  is  a  conflict  between  these  sections  and  the  Revenue  Article.  The  Rev- 
enue Article  says  that  taxes  by  valuation  shall  be  determined  by  such  officer 
or  officers  as  the  General  Assembly  may  provide  for.  Here  is  the  exact 
language:  "Such  value  to  be  determined  by  some  person  or  persons  to  be 
elected  or  appointed  in  this  manner  as  the  General  Assembly  shall  direct 
and  not  otherwise." 

Now,  section  1  says,  "There  shall  be  a  county  officer."  Of  course  section 
1  to  that  extent  controls  section  2  of  the  Revenue  Article,  but  to  a  very 
limited  extent,  because  this  does  not  say  what  function  shall  be  performed 
by  the  county  assessor.    It  merely  provides  that  there  shall  be  such  an  office. 

Mr.  TAFF  (Fulton).  I  made  this  motion  to  strike  out  because  there 
seems  to  be  some  conflict  between  this  article  and  the  Revenue  Article,  but 
aside  from  the  supposed  conflict  that  might  exist,  there  is  no  question  but 
what  the  legislature  would  have  the  power  to  enact  a  law  which  would  pro- 
vide for  a  county  assessor  in  each  county  under  the  Revenue  Act.  I  see  no 
reason  why  this  sentence  should  go  in  this  section.  The  legislature  has  the 
power  to  create  the  office  of  assessor  and  they  have  the  power  to  make  a 
county  assessor.    There  might  be  a  time  when  it  would  be  advisable  for  the 
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legislature  to  divide  a  county  for  the  purpose  of  having  the  property  within 
the  county  assessed.  For  instance,  it  might  be  that  some  large  city  within 
the  county  would  desire  to  have,  and  it  would  be  desirable,  to  have  an 
assessor  who  was  particularly  familiar  with  town  property  in  order  that  he 
might  assess  town  property,  while  another  assessor  might  take  outlying  dis- 
tricts or  farm  property  for  assessment.  It  might  be  necessary  in  some 
other  county  to  have  more  than  one  person  who  had  the  power  of  assess- 
ments, and  the  legislature  might  so  provide.  If  this  section  is  adopted  there 
is  one  thing  sure,  you  will  have  a  county  assessor  in  every  county,  and  the 
legislature  cannot  prevent  or  provide  otherwise,  and  I  think  that  the  words 
should  be  stricken  from  the  section. 

Mr.  GALE  (Knox).  We  had  a  discussion  on  this  County  Article  when 
it  was  up  in  the  Committee  of  the  Whole,  and  I  thought  we  had  settled  the 
proposition.  When  the  Revenue  Committee  was  appointed  by  Governor 
Oglesby  in  '95  under  the  leadership  of  Milton  Hay*  they  went  thoroughly 
into  this  proposition  and  they  recommended  to  the  legislature  their  language, 
and  they  almost  begged  the  legislature  to  do  away  with  the  township  as- 
sessor, and  to  appoint  a  county  assessor,  and  they  pointed  out  in  language 
which  never  has  been  answered,  and  which  I  don't  believe  can  be  answered, 
the  great  advantages  of  the  county  assessor  as  against  township  assessors. 
Now,  there  would  be  no  reason  why  the  legislature  could  not  give  that  county 
assessor  such  authority  as  he  might  need  to  carry  out  his  work,  but  it  seems 
to  me  a  distinct  step  in  advance  to  provide  for  county  assessors  and  to  do 
away  with  these  various  other  assessors  and  township  assessors  throughout 
the  State,  and  that  was  the  only  reason  we  put  it  in  here. 

Mr.  BRENHOLT  (Madison).  Is  it  your  opinion  that  this  provision  as 
now  worded  will  do  away  with  the  township  assessor  and  provide  absolutely 
for  a  county  assessor? 

Mr.  GALE  (Knox).  Well,  I  don't  think  this  provision  does  that,  but 
it  doesn't  seem  to  me  possible  that  when  the  legislature  is  forced  to  provide 
for  a  county  assessor  that  it  will  still  retain  the  township  assessor. 

Mr.  JARMAN   (Schuyler).     Will  the  gentleman  yield  to  a  question? 

Mr.  GALE  (Knox).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Then  under  your  construction  of  this  article, 
together  with  the  Revenue  Article,  the  General  Assembly  would  have  to  pro- 
vide for  a  county  assessor? 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Now,  that  is  the  way  I  hope  it  reads  and 
that  is  what  I  am  in  favor  of,  and  with  that  explanation  I  hope  this  motion 
to  strike  will  be  defeated. 

THE  PRESIDENT.  Are  you  ready  for  the  question.  The  question  is 
on  Mr.  Taff's  motion  to  strike  out  the  sentence,  "In  each  county  there  shall 
be  an  assessor  to  be  selected  as  the  General  Assembly  may  provide." 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  say  aye, 
contrary  no. 

The  noes  have  it  and  the  motion  is  lost. 

Mr.  BARR  (Will).  •  I  offer  the  following  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "After  the  word  'elected'  in  section 
1  of  line  11  insert  these  words,  'and  in  counties  of  70,000  or  more  population 
a  county  auditor  shall  be  selected  and  provided  by  law.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

Mr.  BARR  (Will).  I  want  to  say  that  I  am  simply  trying  to  insure  the 
position  of  county  auditors  in  counties  of  70,000  or  more,  and  may  I  suggest 
to  the  delegate  that  it  is  not  for  the  purpose  of  providing  a  job  or  jobs,  but 
I  believe  if  it  should  be  held  unconstitutional  under  the  present  provision, 
that  it  would  be  a  very  serious  loss  to  the  business  method  of  handling  the 
affairs  of  counties.  The  county  auditor  is  really  the  man  who  watches  the 
entire  money  expenditures  of  the  county  officers.  He  passes  upon  the  bids, 
he  passes  upon  bills  before  they  are  paid,  he  is  busy  all  the  time  in  a  big 
county  and  he  earns  his  salary  a  number  of  times  in  the  interest  of  the 
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people  of  the  county  during  the  year.  I  don't  want  to  open  the  door.  I 
just  want  to  enable  the  legislature,  rather  permit  the  continuance  of  the 
same  provision  that  is  now  in  effect. 

Mr.  TAFF  (Fulton).  The  delegate  that  just  spoke  said  that  he  didn't 
desire  to  create  any  new  offices,  all  he  desired  was  to  insure  the  constitu- 
tionality of  the  proposition  that  an  auditor  might  be  elected,  and  I  desire 
to  call  the  attention  of  this  Convention  to  the  words  which  he  used,  "In  each 
county  there  shall  be  elected."  I  take  it  that  the  word  "shall"  creates  the 
office  of  auditor,  creates  a  new  office,  and  provides  a  job  for  somebody,  and 
therefore  I  think  that  the  motion  to  amend  should  not  prevail. 

Mr.  BARR  (Will).     May  I  ask  the  delegate  a  question? 

Mr.  TAFF   (Fulton).     Yes. 

Mr.  BARR  (Will).  Doesn't  the  law  already  provide  for  the  office  of 
auditor  in  counties  of  70,000? 

Mr.  TAFF  (Fulton).  Yes,  but  it  doesn't  provide  it  in  the  Constitution, 
and  you  are  writing  into  the  Constitution  another  office. 

Mr.  BARR  (Will).  No,  I  am  not  writing  another  office  in  the  Consti- 
tution, just  an  office  that  has  already  been  created  by  law. 

Mr.  TAFF  (Fulton).  Yes,  and  it  cannot  be  abolished  by  the  legislature 
if  you  write  it  in.  It  never  can  be  abolished  by  the  legislature  except  by 
an  amendment  to  the  Constitution. 

Mr.  SUTHERLAND  (Cook).  I  would  like  to  ask  for  information  from 
either  the  gentleman  from  Will  or  the  gentleman  from  Fulton  whether  the 
present  law  provides  county  auditors  in  every  county  or  in  all  the  larger 
counties? 

Mr.  BARR   (Will).     Counties  of  over  70,000. 

Mr.  SUTHERLAND  (Cook).  Then  wouldn't  it  be  well  if  the  delegate 
from  Will  would  amend  his  motion  so  as  to  make  the  creation  of  this  office 
discretionary  on  the  part  of  the  General  Assembly  instead  of  mandatory. 
It  seems  to  me  there  is  a  point  in  the  objection  raised  by  the  delegate  from 
Fulton. 

Mr.  BARR  (Will).  I  will  strike  out  the  word  "shall"  and  change  it 
to  the  word  "may." 

THE  PRESIDENT.     Without  objection  then  the  change  will  be  made. 

Mr.  CATRON  (Sangamon).  I  hope  this  amendment  will  prevail.  I 
think  perhaps  the  importance  of  this  position  may  not  be  realized  by  reason 
of  the  fact  that  it  applies  only  to  the  larger  counties  and  does  not  apply 
to  counties  under  70,000  population,  but  in  those  counties  of  over  70,000 
population  where  a  county  auditor  has  been  elected  and  has  served  under 
the  act  passed  by  the  legislature  it  has  been  found  that  the  office  is  of  very 
considerable  benefit  and  advantage  to  the  county.  The  duties  of  the  auditor 
do  not  consist  merely  in  checking  up  the  accounts  of  the  county  officers, 
but  he  acts  very  much  as  the  fiscal  agent  of  the  county.  In  the  case  of  the 
buying  of  supplies  of  any  considerable  amount  the  auditor  is  required  to 
obtain  bids  from  different  firms  or  companies  which  may  be  able  to  furnish 
those  supplies  or  to  do  that  work,  and  the  bids  are  called  for  or  advertised 
for  and  received  and  the  work  is  let  according  to  the  lowest  bid  and  to  the 
responsible  bidder.  The  auditor  also  acts  as  a  check  upon  the  purchases  of 
smaller  supplies. 

Mr.  DAVIS    (Cook).     Mr.  President,  I  move  the  previous  question. 

THE  PRESIDENT.  Mr.  Davis  moves  the  previous  question.  Shall  the 
main  question  be  put  now? 

As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr.  Davis  shall 
prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  is  on  the  adoption  of  the  amendment  offered  by  Mr.  Barr 
which  the  Secretary  will  please  read. 

THE  SECRETARY.  "Insert  after  the  word  'elected'  the  following 
words,  'in  counties  of  70,000  or  more  population  a  county  auditor  may  be 
selected  as  provided  by  law.'  " 

Mr.  BRENHOLT  (Madison).  I  have  not  taken  many  hours  time  on  the 
floor  of  this  Convention,  but  I  am  somewhat  interested  in  this  matter  that 


1922.]  CONSTITUTIONAL    CONVENTION.  3961 

is  before  the  Convention  at  this  time,  and  I  have  a  few  words  I  wish  to  say. 
I  very  much  favor  the  amendment  as  proposed  by  Delegate  Barr.  It  means 
a  great  deal  to  our  county.  Some  of  the  delegates  seem  to  be  confused  as 
to  what  it  does  mean.  The  county  auditor  is  an  officer  who  is  in  his  office 
all  the  year  round,  and  the  supervisors  only  come  to  the  county  seat  at  the 
time  of  the  county  board  meeting,  which  is  about  ten  times  a  year.  He  goes 
along  with  the  various  committees  and  audits  their  books,  and  I  really  be- 
lieve that  it  is  a  very  important  office. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Barr  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  now  is  upon  the  adoption  of  section  1  as  amended.  Are 
you  ready  for  the  question? 

Mr.  COOLLEY  (Vermilion).  I  would  like  to  move  to  strike  out  the 
words  "in  counties  of  over  70,000  population." 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  the 
amendment  offered  by  Doctor  Coolley. 

Mr.  COOLLEY  (Vermilion).  We  are  trying  to  arrive  at  uniformity, 
and  I  think  it  would  be  undesirable  to  eliminate  counties  that  wish  to  have 
an  auditor.     Let  us  leave  that  to  the  legislature. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  amendment 
offered  by  Dr.  Coolley  should  prevail  will  please  rise;   contrary,  please  rise. 

On  this  vote  the  ayes  are  32  and  the  noes  are  19  and  the  amendment 
prevails.    Are  you  ready  for  the  question? 

Mr.  TAFF  (Fulton).  I  move  to  strike  out  of  this  section  the  words 
"And  Coroner  and." 

THE  PRESIDENT.  The  question  then  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Taff. 

As  many  as  are  of  the  opinion  that  the  amendment  offered  by  Mr.  Taff 
should  prevail  say  aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Mr.  CATRON  (Sangamon).  I  would  like  to  ask  the  chairman  of  the 
committee,  or  some  one  else  who  is  informed,  if  it  was  not  the  purpose  to 
drop  the  sheriff  from  that  provision  so  that  he  might  succeed  himself? 

Mr.  CLARKE   (Lake).     Yes. 

Mr.  SMITH  (Jo  Daviess).  In  one  of  the  other  sections  you  have  pro- 
vided that  treasurers  shall  be  ex-officio  collectors  of  taxes,  which  eliminates 
the  sheriff  in  counties  not  under  township  organization  from  collecting  the 
tax.    That  is  really  the  only  objection  that  I  can  see. 

Mr.  DUNLAP  (Champaign).  I  want  to  make  an  inquiry,  Mr.  Chair- 
man. I  would  like  to  understand  fully  just  what  the  situation  is  with  refer- 
ence to  this  amendment  that  we  adopted  a  moment  ago  relating  to  the 
county  auditor.  Now,  as  I  understand  it  the  proposition  is  open  for  the 
General  Assembly  to  provide  for  a  county  auditor.  Now,  we  also  have  pro- 
visions in  the  Constitution  that  require  that  all  laws  shall  be  general  in 
character.  Now,  can  the  legislature  limit  that  office  to  counties  of  certain 
population,  and  would  not  it  be  discrimination  if  they  were  limited  to 
counties  of  less  than  a  certain  population? 

Mr.  DAVIS   (Cook).     That  has  been  eliminated. 

Mr.  JARMAN   (Schuyler).     I  want  to  offer  an  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Insert  after  the  word  'selected'  in  the  amendment 
last  adopted  the  following  words:  'In  counties  of  50,000  population  or  more.'  " 

Mr.  BRENHOLT  (Madison).  The  office  would  have  to  be  provided  by 
the  county  board  and  they  would  have  to  provide  the  compensation  for  it. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Jarman's 
amendment.     The  Secretary  will  please  read  Mr.  Jarman's  amendment. 

THE  SECRETARY.  Right  after  the  word  "selected"  add  "in  counties 
of  50,000  population  or  more." 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     Mr.  Jarman. 
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Mr.  JARMAN  (Schuyler).  May  I  close  debate?  I  would  like  to  ask 
this,  whether  or  not  there  is  a  representative  in  this  Convention  in  a  county 
of  less  than  50,000  that  thinks  his  county  ought  to  have  a  county  auditor? 

Mr.  CARLSTROM  (Mercer).  Yes,  I  will  say  that  for  Mercer  county  we 
are  paying  for  a  bunch  of  very  expensive  auditors  down  there  now. 

Mr.  JARMAN  (Schuyler).  I  don't  believe  that  you  can  classify  the 
counties  under  this  provision.  You  may  differ  with  me,  but  you  have  a  right 
to.  It  seems  to  me  unfair  to  insist  upon  that  matter  of  auditing  and  pass- 
ing it  upon  the  small  counties  when  they  don't  want  it.  Here  is  absolutely 
a  fifth  wheel  to  a  county  like  mine,  a  small  county  with  but  5,000  inhabitants. 
The  county  board  looks  after  the  auditing.  What  do  we  have  to  have  an 
auditor  for?  If  they  want  some  expert  like  the  gentleman  has  just  referred 
to,  why  they  can  go  out  and  hire  men  for  ten  or  fifteen  or  twenty  dollars  a 
day,  but  we  don't  want  to  pay  a  man  a  whole  year's  salary  to  do  but  a  few 
day's  work. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  made 
by  Mr.  Jarman  should  prevail  please  rise;   contrary,  please  rise. 

On  this  vote  the  ayes  are  21  and  the  noes  17  and  the  amendment  pre- 
vails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended.  Are 
you  ready  for  the  question? 

Mr.  BRENHOLT  (Madison).  I  have  an  amendment  which  I  would  like 
to  offer.  "In  counties  over  70,000  population  a  probate  clerk  may  be  pro- 
vide by  law."    After  the  words  "circuit  clerk." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  will  say 
aye,  contrary  no. 

The  noes  have  it  and  the  amendment  is  lost. 

Are  you  ready  for  the  question  on  the  adoption  of  the  section  as 
amended?  The  Secretary  will  please  call  the  roll  on  the  adoption  of  the 
section  as  amended. 

Mr.  HAMILL  (Cook).  Before  the  roll  is  called  upon  that  section  I  wish 
to  explain  my  vote.  Nothing  is  further  from  my  mind  than  to  make  an 
argument  upon  the  merits  of  this  County  Article.  When  it  was  under  dis- 
cussion in  the  Committee  of  the  Whole  I  expressed  the  opinion  that  it  is 
purely  legislative  matter,  and  I  don't  approve  of  putting  into  the  Constitution 
any  article  on  counties.  I  have  not  changed  my  opinion  and  I  shall  vote 
no  on  the  County  Article. 

THE  SECRETARY.      (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  are  4. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried,  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  2.  The  Secretary  will 
please  read  section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  Counties  not  under  town- 
ship organization  shall  elect,  in  1922,  three  commissioners  who  shall  trans- 
act the  county  business  as  provided  by  law." 

Mr.  CLARKE  (Lake).  I  desire  to  move  to  amend  the  section  by  chang- 
ing in  the  third  line  the  figures  "1922"  to  "1926." 

THE  PRESIDENT.  Mr.  Clarke  moves  to  insert  the  figures  "1926"  for 
the  figures  "1922." 

Mr.  JARMAN  (Schuyler).  If  the  delegate  from  Lake  would  kindly 
withdraw  his  amendment,  I  would  offer  this  amendment,  "also  provide  for 
the  first  election  in  1923"  because  under  our  present  Constitution  there  will 
be  a  commissioner  of  highways  elected  next  November,  1923. 

THE  PRESIDENT.  Is  it  agreeable  to  Mr.  Clarke  to  withdraw  the 
amendment  proposed  by  him? 

Mr.  CLARKE   (Lake).     I  have  no  objection. 
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THE  PRESIDENT.     Very  well,  read  Mr.  Jarman's  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  2  by  striking  out  the 
words  and  figures  '1922'  and  'three  commissioners'  and  the  following  be  in- 
serted: '1923,  one  commissioner  and  one  commissioner  every  year  thereafter 
and  whose  term  of  office  shall  be  three  years.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

As  many  as  are  of  the  opinion  that  the  motion  should  prevail  say  aye, 
contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

The  question  now  is  upon  the  adoption  of  the  section  as  amended,  and 
on  this  question  the  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  54  and  the  noes  5. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  3.  The  Secretary  will 
please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  county  board  shall 
fix  the  compensation  of  all  officers  named  in  this  article  and  of  all  statutory 
county  officers,  and  the  number  and  compensation  of  their  employes.  The 
county  treasurer  shall  pay  such  compensation  upon  the  order  of  the  county 
board." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll  on  the  adoption  of  section  3. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  2. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  4.  The  Secretary  will 
please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  fees  of  township  and 
county  officers  shall  be  regulated  by  law;  and,  in  such  manner  as  may  be 
provided  b3^  law,  all  money  and  interest  thereon  received  by  any  county 
officer  shall  be  reported  under  oath  and  paid  into  the  county  treasury." 

Mr.  CLARKE  (Lake).  I  offer  this  amendment  to  section  4  as  a  sub- 
stitute. 

THE  PRESIDENT.     Mr.  Clarke  offers  a  substitute. 

THE  SECRETARY  (Reading.)  "The  office  of  township  and  county  offi- 
cers shall  be  regulated  by  general  and  uniform  law  and  all  fees,  money  and 
interest  thereon  received  by  any  county  officer  shall  be  reported  semi-annu- 
ally under  oath  and  then  paid  into  the  county  treasury." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  substituted  for  section  4. 

As  many  as  are  of  the  opinion  that  the  motion  made  shall  prevail  will 
say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  now  is  upon  the  adoption  of  section  4  as  amended.  Are 
you  ready  for  the  question?     The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  nothing. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  this  Convention  is  declared  carried  and  under  the  rules  is  referred 
to  the  Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  5.  The  Secretary  will 
please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  term  of  every  elec- 
tive county  officer  shall  be  four  years  from  the  first  Monday  of  December 
after  his  election." 

Mr.  CLARKE  (Lake).     I  desire  to  offer  the  following  amendment. 
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THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Section  5.  Add  after  the  word  'offi- 
cer' in  the  second  line  a  comma  and  the  words  'except  county  commission- 
ers.' " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read.  As  many  as  are  of  the  opinion  that  the  motion  made  by  Mr. 
Clarke  should  prevail  say  aye,  contrary  no. 

The  ayes  have  it  and  the  motion  prevails. 

The  question  now  is  upon  the  adoption  of  section  5  as  amended,  and  on 
that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  motion  the  ayes  are  53  and  the  noes  2. 

The  section  having  received  a  majority  of  the  votes  of  delegates  elected 
to  tliis  Convention  is  declared  carried  and  under  the  rules  is  referred  to  the 
Committee  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  6.  The  Secretary  will 
please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  The  organization  and  gov- 
ernment of  counties  as  required  by  this  article  may  be  changed  by  law  uni- 
form as  to  classes  of  counties;  but  any  such  law  shall  become  effective  in  a 
county  only  after  approval  by  a  majority  of  the  voters  therein  voting  on  the 
question." 

Mr.  BRANDON  (Kane).  I  don't  want  to  start  anything  at  six  o'clock 
in  the  evening,  but  I  would  not  go  home  from  this  Convention  feeling  that 
I  had  begun  to  do  my  duty  if  I  didn't  rise  here  in  protest  of  the  situation 
that  confronts  us  in  this  article.  I  think  it  is  absolutely  wrong  in  this  Con- 
vention to  adopt  a  Constitution  and  offer  it  to  the  people  of  this  State  with 
the  knowledge  that  there  are  two  or  more  kinds  of  government  in  the 
counties  of  the  State  not  based  upon  classification,  that  some  big  counties 
and  some  little  counties  have  one  sort  of  organization  and  other  counties, 
big  and  little,  have  another  sort,  and  we,  presuming  to  make  a  basic  law 
for  the  State  took  no  action  to  uniformity.  I  don't  know  that  it  will  get 
me  anywhere  in  what  I  am  saying,  but  I  want  this  record  to  show  that  I 
must  protest,  whether  it  gets  me  anywhere  or  not,  against  offering  as  a 
basic  law  an  admission  of  two  forms  of  basic  organization  in  counties  not 
based  upon  class  and  formed,  as  I  can  get  it  from  inquiries  that  I  made  this 
afternoon  in  this  Convention,  merely  because  the  people  who  settled  in  the 
north  of  Illinois  came  from,  New  England  and  those  who  settled  in  the 
south  came  from  South  Carolina  and  they  happen  to  like  different  systems 
Everybody  in  this  State  lives  in  Illinois,  and  if  there  is  any  differentiation 
between  the  organizations  of  counties  it  should  be  because  of  size.  I  will 
admit  that  some  ought  to  have  more  officials  than  others  because  they  are 
larger,  but  one  system  is  right  and  the  other  system  is  wrong;  they  are  not 
both  right,  and  we  ought  to  offer  the  right  one  to  the  people  of  this  State. 

Mr.  MIGHELL  (Kane).  I  would  like  to  ask  my  friend  and  colleague 
which  system  he  offers  upon  the  people  of  this  State? 

Mr.  BRANDON  (Kane).  Oh,  all  I  can  say  in  answer  to  that  is,  I  don't 
know,  but  I  think  this  committee  should  have  found  out  and  that  this  article 
should  embody  the  system  instead  of  simply  going  ahead  and  saying  that  a 
county  of  such  and  such  a  size  should  have  such  and  such  a  government. 

Mr.  LILL  (St.  Clair).  I  would  like  to  know  if  the  delegate  who  spoke 
ever  read  that  section? 

Mr.  BRANDON  (Kane).     Certainly  I  have  read  it. 

Mr.  LILL   (St.  Clair).     I  think  it  is  self  explanatory. 

Mr.  BRANDON  (Kane).  I  move  that  section  6  be  amended  by  striking 
out  the  words  in  the  third  line  "may  be  changed  by  law"  and  substituting 
for  those  words  the  words  "shall  be,"  striking  out  everything  after  the  semi 
colon  in  the  fifth  line. 

THE  PRESIDENT.  The  question  is  upon  the  amendment  offered  by  Mr. 
Brandon. 

Mr.  BRANDON  (Kane).  Well,  Mr.  President,  I  would  like,  with  the  con- 
sent of  the  Convention,  to  withdraw  that  amendment,  because  I  don't  want 
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to  make  any  fuss  about  it.     I  simply  want  to  go  on  record  here  as  to  the 
stand  I  have  taken. 

THE  PRESIDENT.    Without  objection  the  amendment  is  withdrawn. 

Mr.  CLARKE   (Lake).     I  offer  the  following  amendment. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  Amend  section  6  by  inserting  after  the  word  "by" 
in  the  first  part  of  line  3  the  words  and  figures  "Sections  1,  2  and  3  of"  and 
after  the  word  "organization"  the  word  "officers,"  so  that  the  section  will 
read:  "Section  6.  The  organization  officers  and  government  of  counties  as 
required  by  sections  1,  2  and  3  of  this  article  may  be  changed  by  law  uniform 
as  to  classes  of  counties,  but  any  such  law  shall  become  effective  in  a  county 
only  after  approval  by  a  majority  of  the  voters  therein  voting  on  the  ques- 
tion." 

THE  PRESIDENT.  The  question  is  upon  the  amendment  as  offered 
by  Delegate  Clarke. 

As  many  as  are  of  the  opinion  that  the  amendment  should  prevail  will 
say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails. 

Are  you  ready  for  the  question  on  the  adoption  of  section  6  as  amended? 
The  Secretary  will  please  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  59  and  the  noes  none. 

The  section  having  received  a  majority  of  the  votes  of  the  delegates 
elected  to  the  Convention  is  declared  carried  and  under  the  rules  referred 
to  the  Committee  on  Phraseology  and  Style. 

Mr.  GALE  (Knox).  I  desire  to  give  notive  that  I  shall  make  a  motion 
to  reconsider,  as  I  voted  in  the  affirmative,  section  4  of  the  County  Article 
tomorrow. 

THE  PRESIDENT.  Mr.  Gale  gives  notice  of  a  motion  to  reconsider  the 
vote  by  which  section  4  was  defeated. 

The  next  section  for  consideration  is  section  7.  The  Secretary  will 
please  read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  No  county  may  abandon 
or  adopt  any  form  of  organization  unless  a  majority  of  those  voting  on  the 
question  shall  approve  the  change." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  On  this  question 
the  Secretary  will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.  On  this  vote  the  ayes  are  60  and  the  noes  are  none. 
The  section  having  received  the  majority  of  the  votes  of  the  members  of  the 
Convention  is  declared  carried  and  under  the  rules  referred  to  the  Committee 
on  Phraseology  and  Style. 

Mr.  BRENHOLT  (Madison).  I  wish  to  give  notice  that  on  the  next 
legislative  day  I  will  move  to  reconsider  the  vote  that  was  taken  on  section 
1  of  this  article. 

THE  PRESIDENT.     The  Secretary  will  enter  the  notice  on  the  record. 

Mr.  DUNLAP  (Champaign).  I  desire  to  make  a  motion  to  reconsider 
the  vote  by  which  section  6  of  the  Warehouse  Article  was  adopted  and  I 
now  move  postponement  of  the  consideration. 

THE  PRESIDENT.  Mr.  Dunlap  gives  notice  of  a  motion  to  reconsider 
the  vote  by  which  section  6  of  the  Warehouse  Article  was  adopted  and  moves 
to  postpone  consideration. 

The  next  section  for  consideration  is  section  8  which  the  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Section  8.  No  county  shall  be  so 
created  or  reduced  as  to  contain  less  than  four  hundred  square  miles,  nor 
shall  any  part  of  a  county  within  ten  miles  of  its  seat  be  taken  for  a  new 
county." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read  and  on  that  question  the  Secretary  will  call  the  roll. 

THE  SECRETARY.      (Calling  roll.) 
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THE  PRESIDENT.  On  this  question  the  ayes  are  59  and  the  noes  are 
none. 

The  section  having  received  the  majority  vote  of  the  members  elected 
to  the  Convention  is  declared  carried  and  under  the  rules  referred  to  the 
Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  9  which  the  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Section  9.  No  county  shall  be 
changed  in  area  unless  the  change  is  approved  by  a  majority  of  those  voting 
on  the  question  in  the  county  and  each  part  affected.  Any  territory  taken 
from  a  county  shall  be  liable  for  its  proportion  of  the  debt  of  such  county." 

Mr.  CORLETT  (Will).  I  move  to  amend  section  9  by  substituting  the 
word  "each"  for  the  word  "the"  appearing  in  the  fourth  line  just  before 
the  word  "county." 

THE  PRESIDENT.  Are  you  ready  for  the  question?  As  many  as  are 
of  the  opinion  that  the  motion  offered  by  Mr.  Corlett  should  prevail  will 
say  aye,  contrary  no. 

The  ayes  have  it  and  the  amendment  prevails.  The  question  now  recurs 
to  the  adoption  of  the  section  as  amended  and  on  this  question  the  Secretary 
will  call  the  roll. 

THE  SECRETARY.     (Calling  roll.) 

THE  PRESIDENT.     On  this  vote  the  ayes  are  58  and  the  noes  are  none. 

The  section  having  received  the  majority  vote  of  the  members  elected 
to  the  Convention  is  declared  carried  and  under  the  rules  referred  to  the 
Committee  on  Phraseology  and  Style. 

The  next  section  for  consideration  is  section  10  which  the  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Section  10.  No  county  seat  shall  be 
removed  unless  three-fourths  of  those  voting  on  the  question  shall  approve 
the  removal  to  the  place  designated  and  no  person  shall  vote  unless  he  has 
resided  in  the  election  precinct  ninety  days  and  in  the  county  six  months 
next  preceding  the  election.  Such  question  shall  not  be  submitted  oftener 
than  once  in  ten  years." 

Mr.  McGUIRE  (Randolph).  I  offer  an  amendment  to  that,  Mr.  Presi- 
dent. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  "Amend  section  10  by  adding  as  a  separate  sen- 
tence after  the  word  "election"  in  the  ninth  line  the  words  "but  when  an 
attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the  center  of 
the  county  then  a  majority  only  shall  be  necessary." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CLARKE  (Lake).  I  am  against  the  amendment.  I  think  three- 
fourths  should  be  required. 

Mr.  McGUIRE  (Randolph).  This  amendment  is  just  the  same  as  in  the 
Constitution  of  1870,  it  has  been  in  there  ever  since,  and  it  will  not  work  a 
hardship  on  any  county,  probably  not  another  county  in  the  State.  In  our 
county  the  county  seat  is  situated  away  at  the  other  end  and  it  is  right  on 
the  river.  You  couldn't  get  it  farther  from  the  center  of  the  county  unless 
they  put  it  in  Missouri,  and  this,  Mr.  Chairman,  is  the  only  thing  I  ask  at 
the  hands  of  this  Convention,  and  I  hope  they  grant  my  request. 

Mr.  SMITH  (Jo  Daviess).  This  section  will  provide  more  or  less  dis- 
cussion, so  I  move  we  adjourn  until  9:00  o'clock  tomorrow  morning. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion 
made  by  Mr.  Smith  should  prevail  will  say  aye,  contrary  no. 

The  ayes  have  it  and  we  will  stand  adjourned  until  9:00  o'clock 
tomorrow  morning. 

(Whereupon  an  adjournment  was  taken  until  9:00  o'clock  a.  m.,  April 
29,  1922.) 
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SATURDAY,  APRIL  29,   1922. 
9:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Open- 
ing prayer  by  the  Chaplain,  Rev.  J.  C.  Brown,  Pastor  First  Methodist  Epis- 
copal Church,  Rushville,  Illinois. 

THE  PRESIDENT.     Under  the  rule,  the  Secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     Fifty-five  delegates  have  answered  to  their  names. 

The  Journal  of  Thursday,  April  27th,  was  placed  on  the  desks  of  the 
delegates  on  yesterday  and  is  now  subject  to  correction.  There  being  no  cor- 
rections proposed,  the  Journal  will  stand  approved. 

When  the  Convention  adjourned  last  night,  it  had  under  consideration 
Mr.  McGuire's  (Randolph),  proposed  amendment  to  section  10  of  the  Article 
on  Counties,  page  124  of  the  committee's  report.  The  Secretary  will  please 
read  Mr.  McGuire's  amendment. 

(Amendment  read.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Mr.  McGuire  is  recognized. 

Mr.  McGUIRE  (Randolph).  Mr.  President,  I  do  not  know  that  I  can 
add  much  to  what  I  said  yesterday,  but  I  desire  to  say  that  if  this  was  new 
matter,  I  never  would  have  offered  it  before  this  Convention.  These  are  the 
exact  words  that  we  find  in  section  4  of  article  10  of  the  Constitution  of  1870. 
It  is  a  matter  that  has  been  in  there  for  fifty-two  years,  and  it  has  never 
worked  as  a  hardship  on  any  community  or  county. 

I  want  to  say  this  in  explanation  of  the  amendment.  My  county  is  en- 
tirely differently  situated  from  any  other  county  in  the  State.  There  are 
counties  wherein  the  county  seat  is  at  one  side  of  the  county,  but  there  is 
the  center  of  the  population  and  the  center  of  travel  to  it,  railroads.  It  is 
just  the  reverse  in  my  county.  It  is  situated  just  as  far  from  the  people 
as  it  can  be,  unless  we  put  it  over  in  Missouri.  It  is  absolutely  right  on 
the  banks  of  the  Mississippi  River,  and  it  is  in  the  thinly  settled  part  of  the 
county. 

In  my  particular  county,  and,  in  fact,  all  parts  except  down  through  the 
valley,  there  is  an  agricultural  industrial  community — very  strongly  an  in 
dustrial  community  now.  We  have  the  mines  and  the  railroad  shops  and  we 
are  building,  and  you  lawyers  know  that  litigation  generally  comes  from  that 
kind-  of  communities,  and  the  result  is  that  we  are  compelled  to  go  away 
down  there.  The  railroad  facilities  are  such  that  there  is  only  one  trail 
a  day.  There  are  three  railroads,  one  of  which  passes  through  and  the  other 
two  of  which  go  there  and  stop.  They  get  in  there  from  about  11:00  to  11:45 
and  leave  at  12:05  and  1:50.  There  is  no  opportunity  for  anybody  to  trans 
act  any  business,  unless  they  remain  over  for  another  day.  Not  only  that 
but  with  the  exception  of  one  railroad,  we  have  got  to  travel  from  forty  to 
seventy  miles,  I  think  I  am  safe  in  saying,  to  get  there.  We  have  got  to  go 
away  down  to  the  county  seat  of  Perry  county,  and  then  pass  back  into 
our  own  county. 

Now,  Mr.  Chairman  and  gentleman,  I  have  tried  to  make  this  as  plain 
as  I  can.  As  I  say,  I  never  would  have  offered  it,  unless  it  had  been  a  part 
of  the  old  Constitution,  and  I  desire  to  have  this  amendment  passed.  I  do  not 
know  that  there  will  ever  be  an  attempt  to  remove  the  county  seat.  There 
may  be. 


rS968  DEBATES   OF   titk  [Apr.    29, 

But  I  do  desire  to  leave  the  Constitution  so  that  in  future  years  the 
people  of  my  county  will  have  some  favorable  show  for  its  removal.  1  thank 
you. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  Just  to  explain  my  vote  in  this  matter:  Yester- 
day I  spoke  against  the  adoption  of  the  amendment,  and  I  now  rise  to  say 
that  I  shall  support  the  amendment. 

Mr.  WALL   (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Pulaski,  Mr.  Wall. 

Mr.  WALL  (Pulaski).  Unfortunately  for  myself,  individually  speaking, 
1  have  gone  through  two  county  seat  fights.  I  apprehend,  if  this  amendment 
is  passed,  there  will  be  little  danger,  gentlemen  of  the  Convention,  of  any 
county  seat  in  the  State  being  soon  changed.  Any  of  you  that  have  ever 
experienced  a  county  seat  fight,  when  you  realize  thoroughly  the  issues  that 
are  involved  in  it,  will  see  at  once  that  even  though  a  town  seeks  a  county 
seat,  or  a  city,  near  the  geographical  center  and  larger  in  population, 
(hat  all  of  the  political  elements  that  live  at  the  county  seat  are  against  it; 
of  course,  the  population  of  the  county  seat  is  against  it,  and  its  environs, 
the  expense  of  building  a  new  court  house  and  jail  is  an  argument  against 
it,  and  the  result  is,  when  all  these  arguments  are  made  and  the  political 
ramifications  run  out  to  the  various  elements  of  the  county,  through  the 
politicians  living  at  the  county  seat,  it  is  next  to  impossible  to  change  it. 
I  therefore  believe  that  it  is  in  the  interest  of  justice  as  to  such  cities  or 
towns  in  the  State  as  may  be  able  to  do  that,  not  to  deprive  them  of  the 
right  of  changing  the  county  seat  and  securing  it,  by  saying  in  our  Consti- 
tution that  it  shall  take  more  than  a  majority  vote  if  those  places  are  nearer 
the  geographical  center,  simply  because  it  is  a  county  seat  fight  and  not 
some  other  fight,  all  of  which  fights  are  decided  by  a  majority  vote,  and 
often  of  course  by  a  plurality  vote. 

Now,  the  law  was  under  the  old  Constitution,  as  we  all  know,  that  it 
took  a  majority  of  all  the  votes  entitled  to  vote  on  that  question;  not  a 
majority  of  the  votes  voting,  but  a  majority  of  the  votes  entitled  to  vote  on 
that  question,  to  change  the  county  seat,  even  though  the  place  seeking  the 
change  was  nearer  the  geographical  center  than  the  present  county  seat. 

Under  the  new  Constitution,  and  under  this  amendment,  as  I  read  it — 
let,  me  see  if  I  am  right  about  that — it  is  provided  that  there  shall  be  a 
majority  of  the  votes  cast  on  that  question;   is  that  the  amendment? 

THE  PRESIDENT.     The  Secretary  will  read  the  amendment. 

THE  SECRETARY.     It  says  a  majority  only  shall  be  necessary. 

Mr.  WALL  (Pulaski).  That  would  mean  a  majority  of  the  votes  cast, 
I  presume.  That  would  mean  a  majority  of  those  cast  on  the  question, 
voting  on  the  question.  I  favor  that.  Now,  let  me  show  you  my  experience. 
At  the  last  county  seat  fight,  we  had  a  town  seeking  the  county  seat  which 
was  the  nearer  the  geographical  center.  If  that  received  a  majority  of  all 
the  votes  entitled  to  vote  on  that  question,  as  under  the  present  Constitution, 
the  county  seat  was  thereby  removed.  Now,  in  order  to  prevent  that,  Mound 
City,  down  where  I  live,  and  which  is  the  county  seat,  did  not  vote  at  all. 
We  went  out  all  over  the  county,  myself  among  the  number,  and  insisted 
that  voters  stay  at  home  and  not  vote.  We  spent  money,  time  and  all  the 
political  ingenuity  we  had,  and  the  result  was  that  we  kept  home  a  very 
small  majority  of  the  voters,  and  the  other  place  got  something  like  eighteen 
hundred  votes,  the  City  of  Mounds,  seeking  it,  nearer  the  geographical 
center,  but  they  did  not  have  enough,  except  prima  facie.  We  filed  a  bill  in 
the  Circuit  Court  and  re-established  the  county  seat  where  it  was,  at  Mound 
City.  That  is  the  way  you  have  to  do  that  where  you  do  not  vote  at  all  on 
the  question,  but  the  safest  way  was  not  to  vote  at  all,  for  the  reason  that 
the  other  city  had  to  get  a  majority  of  all  the  votes  entitled  to  vote  on  the 
question. 

This  section  simply  provides  that  of  those  who  vote  at  the  election,  if  a 
majority  are  cast  for  the  proposition,  the  place  that  seeks  it  shall  have  it. 
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Now,  in  the  interest  of  fairness,  in  the  interest  of  justice  in  this  matter, 
let  us  see.  Here  is  the  county  of  Gallatin,  here  is  the  county  of  Massac, 
the  county  of  Pulaski,  that  have  their  county  seats — and  of  course  I  am 
talking  now  wherein  it  pinches  my  own  toes  rather  than  it  does  the  toes 
of  those  who  seek  the  county  seat,  but  of  course  having  a  new  court  house 
and  jail  down  there,  we  do  not  think  there  will  be  any  danger  of  that,  since 
the  county  seat  has  been  re-established. 

Those  counties  have  their  county  seats  right  on  the  river,  and  you  can't 
get  to  them  until  you  cross  the  river  and  go  into  Kentucky.  Shawneetown 
has  been  twice  inundated,  in  Gallatin  county.  There  is  a  wall  of  water  all 
around  it  now.  So  it  is  in  my  town.  The  trouble  is  that  they  are  not  well 
located.  Metropolis  is  somewhat  more  fortunately  located,  being  on  a  hill. 
It  is  the  only  town  in  the  county  of  any  size.  But  I  will  tell  you  that  in 
these  counties  where  the  county  seats  are  located  as  they  are,  and  where 
there  are  towns  much  larger  and  nearer  the  geographical  center  that  are 
really  the  metropolises  of  the  county,  if  a  majority  of  the  people  voting  on 
the  question  vote  to  remove  the  county  seats  to  those  cities,  they  ought  to 
be  removed. 

What  is  more  important  to  the  taxpayer  than  his  county  seat?  What  is 
more  important  to  him  financially  than  his  county  seat?  As  a  matter  of 
accomodation  and  right  to  him,  if  a  majority  of  all  the  votes  are  cast  for 
removing  it,  it  ought  to  be  removed.  It  is  true  that  it  is  expensive  to  remove 
a  county  seat.  It  is  true  that  you  have  to  build  in  all  instances,  possibly  a 
new  court  house  and  jail,  but  if  the  people  want  that,  if  in  the  years  to 
come  it  is  a  great  accomodation  to  them,  both  by  way  of  transportation  and 
by  way  of  nearness  to  their  seat  of  government,  they  ought  to  have  the 
right  to  do  it. 

I  remember  that  when  this  matter  was  up  on  first  reading  that,  against 
the  interests  of  my  home  city,  but  in  the  interest  of  justice  to  these  larger 
and  more  favorable  cities,  I  said  it  ought  to  be  done.  I  remained  over  here 
at  this  time  for  the  purpose  of  casting  my  vote  for  it.  I  hope  that  the  Con- 
vention will  in  its  wisdom  see  fit  to  do  these  people  justice. 

I  know  what  Mr.  McGuire  (Randolph)  has  represented  is  true,  and  more 
than  true.  There  is  a  town  larger  than  his  county  seat;  Sparta  is  very 
much  nearer  the  center  of  the  county,  and  it  ought  to  be  possibly  the  county 
seat.  It  is  not  for  me  to  say  as  to  that,  however,  but  it  is  for  his  people 
to  say  as  to  whether  it  shall  be. 

You  can  rely  on  this,  gentlemen,  you  can  rely  on  every  vote  in  the  county 
being  polled  on  a  county  seat  question.  There  is  nothing  that  so  stirs  the 
body  politic  as  one  of  these  questions.  There  is  nothing  that  creates  more 
bitterness  and  factional  fighting  and  trouble  than  one  of  these  questions, 
because  of  the  besetting  interest  that  everyone  has  in  it,  and  the  majority 
should  rule.     I  am  very  much  for  this  amendment. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  Mr.  McGuire's 
(Randolph)  amendment. 

THE  SECRETARY.  (Reading.)  Amend  section  10  by  adding  as  a 
separate  sentence  after  the  word  "election"  in  the  ninth  line  the  words: 
"When  an  attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  the 
center  of  the  county,  then  a  majority  only  shall  be  necessary." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment as  read. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  10,  as 
amended.    The  Secretary  will  please  read  section  10,  as  amended. 

THE  SECRETARY.  (Reading.)  "No  county  seat  shall  be  removed  un- 
less three-fourths  of  those  voting  on  the  question  shall  approve  the  removal 
to  the  place  designated  and  no  person  shall  vote  unless  he  has  resided  in  the 
election  precinct  ninety  days  and  in  the  county  six  months  next  preceding 
the  election.  When  an  attempt  is  made  to  remove  the  county  seat  to  a  point 
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nearer  the  center  of  the  county,  then  a  majority  only  shall  be  necessary. 
Such  question  shall  not  be  submitted  oftener  than  once  in  ten  years." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     The  yeas  are  59  and  the  nays  are  none. 

The  section  having  received  the  requisite  number  of  votes,  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style.  The 
Secretary  will  read  section  11,  on  page  127. 

THE  SECRETARY.  (Reading.)  "Section  11.  Unless  authorized  by  a 
majority  of  those  voting  on  the  question,  no  county  shall  levy  taxes  in  excess 
of  three-fourths  of  one  per  cent  of  valuation;  but  an  additional  three-fourths 
of  one  per  cent  may  be  levied  for  road  and  bridge  taxes  in  any  county  made 
the  unit  for  such  taxation." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).     I  desire  to  offer  a  substitute. 

THE  PRESIDENT.  Mr.  Clarke  offers  a  substitute.  The  Secretary  will 
please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Unless  authorized  by  a  majority  vot- 
ing on  the  question,  no  county  shall  levy  taxes  in  excess  of  three-fourths  of 
one  per  cent  of  valuation,  but  in  case  the  county  is  made  the  unit  for  the 
levy  and  collection  of  taxes  for  road  and  bridge  purposes,  an  additional  three- 
fourths  of  one  per  cent  of  valuation  for  such  purposes  may  be  so  levied  and 
collected,  which  may  be  increased  when  authorized  by  a  majority  of  the 
voters  of  the  county  voting  on  the  question." 

THE  PRESIDENT.  The  question  is  upon  the  substitute  offered  by  Mr. 
Clarke.     Mr.  Clarke  is  recognized. 

Mr.  CLARKE  (Lake).  The  substitute  offered  for  section  11  expresses, 
I  think,  the  meaning  of  the  reference  draft.  I  do  not  think  the  report  of  the 
Committee  on  Phraseology  and  Style,  as  printed,  gives  the  substance  of  the 
section  as  originally  submitted  to  us.    This  I  think  does. 

Mr.  HAMILL  (Cook).     May  we  have  it  read  again,  Mr.  President? 

THE  PRESIDENT.  Will  the  Secretary  please  read  Mr.  Clarke's  amend- 
ment again  for  the  information  of  the  Convention? 

THE  SECRETARY.  (Reading.)  "Unless  authorized  by  a  majority  vot- 
ing on  the  question,  no  county  shall  levy  taxes  in  excess  of  three-fourths  of 
one  per  cent  of  valuation,  but  in  case  the  county  is  made  the  unit  for  the 
levy  and  collection  of  taxes  for  road  and  bridge  purposes,  an  additional  three- 
fourths  of  one  per  cent  of  valuation  for  such  purposes  may  be  so  levied  and 
collected,  which  may  be  increased  when  authorized  by  a  majority  of  the 
voters  of  the  county  voting  on  the  question." 

Mr.  HAMILL   (Cook).     I  don't  understand  it. 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  I  would  like  to  ask  the  delegate  from  Lake  (Clarke) 
if  he  would  not  be  willing  to  change  that  amendment  in  this  one  particular, 
to  change  the  words  "on  the  question"  to  "at  the  election"? 

Mr.  CLARKE  (Lake).  That  is  a  change  in  substance,  Mr.  Gale.  I  think 
the  chairman  of  the  Committee  on  Counties  should  be  asked  that  question. 
I  am  simply  trying  to  rephrase  it  as  it  came  to  us. 

Mr.  GALE  (Knox).  Well,  you  say  "voting  on  the  question."  I  would 
not  object  to  the  wording  of  section  12  as  it  passed  the  Committee  of  the 
Whole,  if  you  would  say  there,  "unless  authorized  by  a  vote  of  the  people 
of  the  county."     But  you  say  there — please  read  it  again,  Mr.  Secretary. 

THE  SECRETARY.  (Reading.)  "Unless  authorized  by  a  majority  vot- 
ing on  the  question,  no  county  shall  levy  taxes  in  excess  of  three-fourths  of 
one  per  cent  of  valuation,  but  in  case  the  county  is  made  the  unit  for  the 
levy  and  collection  of  taxes  for  road  and  bridge  purposes,  an  additional  three- 
fourths  of  one  per  cent  of  valuation  for  such  purposes  may  be  so  levied  and 
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collected,  which  may  be  increased  when  authorized  by  a  majority  of  the 
voters  of  the  county  voting  on  the  question." 

Mr.  GALE  (Knox).  Now,  the  point,  Mr.  President,  is  this:  In  section 
12  as  it  passed  the  Committee  of  the  Whole,  in  both  clauses  of  the  section 
where  it  is  used,  it  is  "unless  authorized  by  a  vote  of  the  people  of  the 
county,"  whereas  this  amendment  in  both  clauses  says,  "a  majority  of  the 
voters  of  the  county  voting  on  the  question,"  and  it  simply  gives,  as  the 
delegate  suggests,  the  tax  cheaters  a  chance  to  get  this  over.  I  think  it 
ought  to  be  the  wording  of  the  Committee  of  the  Whole,  or  else  "a  majority 
of  those  voting  at  the  election."  Why  not  say  "unless  authorized  by  a  vote 
of  the  people  of  the  county,"  if  you  want  to  preserve  the  wording  of  the 
Committee  of  the  Whole? 

Mr.  CLARKE  (Lake).  Well,  Mr.  President,  the  committee  did  not  know 
what  "the  people  of  the  county"  meant.  It  seems  to  me  that  it  should  be 
the  people  voting  at  the  election  or  voting  on  the  question. 

Mr.  GALE  (Knox).  Well,  Mr.  President,  there  is  a  difference  in  mean- 
ing undoubtedly,  and  in  order  that  the  question  may  come  before  the  Con- 
vention here,  I  offer  the  amendment  that  the  words  "on  the  question"  in 
both  cases  where  they  occur  in  this  section  shall  be  changed  to  "at  the 
election." 

THE  PRESIDENT.  Mr.  Gale  moves  to  amend  the  amendment  by  strik- 
ing out  the  words  "on  the  question"  and  inserting  in  lieu  thereof  the  words 
"at  the  election." 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  vote  on  section  11  as 
amended?    Are  there  any  remarks? 

Mr.  LILL  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Lill. 

Mr.  LILL  (St.  Clair).  I  believe  it  would  be  a  mistake  to  adopt  this 
section  at  all.  I  do  not  see  why  there  should  be  any  limitation  in  the  Con- 
stitution as  to  the  tax  rate  that  a  county  may  adopt.  If  you  look  through 
the  Constitution,  you  will  find  no  other  branch  of  the  government  is  limited 
as  to  tax  rate.  The  cities  are  not  limited  in  the  Constitution,  the  school  dis- 
tricts are  not  limited,  or  any  other  branch  of  the  government,  and  I  for  my 
part  cannot  see  why  the  county  should  be  limited.  The  county  tax  is  one 
of  the  lowest  taxes  that  we  pay,  and  the  fact  that  the  Constitution  in  the 
past  had  a  limit  on  the  rate  has  hampered  the  development  of  the  counties. 

We  find  this  situation  now.  The  legislature  is  very  conservative  in  giv- 
ing any  body  an  increased  rate  of  taxation.  On  the  other  hand,  the  legis- 
lature has  a  practice  of  saddling  further  duties  on  the  county.  Our  counties 
in  the  past  have  been  hampered  by  that  fact,  that  they  have  had  a  small  tax 
rate,  and  on  the  other  hand  other  duties  have  been  saddled  upon  the  counties, 
and  we  have  found  that  most  of  the  counties  have  been  unable  to  function. 

Now,  there  is  another  reason  why  I  think  this  section  should  not  be 
adopted.  The  matter  of  constructing  and  taking  care  of  roads  is  really  some- 
thing new.  Since  the  coming  of  the  automobile,  it  is  a  big  problem.  It  is  a 
problem  that  has  not  yet  been  solved,  and  now  if  we  adopt  this  program,  or 
rather  this  section,  I  do  not  think  that  the  counties  could  take  care  of  their 
roads,  unless  the  counties  adopt  some  new  system.  If  I  understand  the 
wording  rightly  here,  it  says  that  if  the  county  is  made  a  unit  for  taking 
care  of  roads.  I  do  not  think  that  we  ought  to  go  on  record  here  as  saying 
that  the  counties  can  take  care  of  the  roads  only  in  case  they  are  made  a 
unit. 

Now  we  have  the  present  situation.  Since  the  last  session  of  the  legis- 
lature, the  counties  take  care  of  part  of  the  roads.  We  find  that  it  is  ad- 
visable for  the  counties  to  take  care  of  the  main  roads,  that  is,  the  main 
arteries  of  traffic  in  the  county,  while  the  by-roads  are  taken  care  of  by  the 
townships.  Personally,  I  do  not  think  that  any  scheme  whereby  the  county 
would  take  care  of  all  the  roads  would  be  advisable.  Now,  this  is  a  matter 
which  should  be  worked  out  in  the  future,  and  I  do  not  think  that  we  ought 
to  hamper  by  the  legislature  in  devising  a  system  of  taking  care  of  roads 
by  adopting  anything  like  this  in  the  Constitution. 
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Personally,  I  do  not  think  that  the  side  roads  ought  to  be  taken  care 
of  by  the  county,  and  under  this  section,  as  I  understand  it,  in  order  to 
permit  the  county  to  levy  a  tax  for  road  purposes,  you  would  have  to  create 
the  whole  county  as  a  unit.  You  would  have  to  take  care  of  all  the  roads, 
or  none.  I  do  not  think  that  is  the  right  policy  to  pursue.  I  believe  this 
thing  ought  to  be  left  open,  as  other  matters  of  taxation  are  left  open,  to 
other  taxing  bodies. 

Mr.  SMITH   (Jo  Daviess).     Mr.  President. 

THE  PRESIDENT.     Mr.  Smith. 

Mr.  SMITH  (Jo  Daviess).  I  quite  agree  with  the  last  statement  with 
reference  to  the  policy  of  striking  out  the  entire  section.  Our  committee  was 
somewhat  divided  on  that  question,  but  I  can  see  no  reason  why  we  should 
place  a  constitutional  limit,  on  counties,  when  that  is  the  only  subdivision 
that  is  limited  in  the  Constitution. 

Then  I  see  three  difficulties,  which  the  last  speaker  referred  to;  the 
difficulty  ahead  of  us,  as  to  the  uncertainty  of  the  manner  in  which  we  can 
handle  taxation  for  road  purposes;  another  difficulty  that  might  confront  us 
with  this  section  is  the  manner  of  the  possibility  of  levying  income  taxes  in 
the  future;  there  might  be  some  situation  that  would  be  in  conflict  with 
this  section  with  reference  to  valuations;  and  the  other  difficulty  that  I  can 
see,  if  we  do  not  amend  this  section  we  are  barring  townships  from  levying 
any  tax  whatever  for  road  purposes.  So,  in  view  of  the  various  difficulties, 
together  with  the  fact  that  I  can  see  no  valid  reason  why  there  should  be  a 
Constitutional  limitation  at  all  on  counties,  I  would  favor  the  policy  of  strik- 
ing out  the  entire  section.  Did  the  delegate  from  St.  Clair  (Lill)  so  move? 
Did  Mr.  Lill  (St.  Clair)  make  a  motion  to  strike  out  the  section? 

Mr.  LILL   (St.  Clair).     Yes. 

THE  PRESIDENT.     That  is  the  question  before  the  House. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).     Just  a  word. 

I  agree  with  both  of  the  delegates  who  have  just  spoken  that  it  does 
seem  to  be  useless  to  put  this  section  in  the  Constitution.  It  is  the  only  limi- 
tation, as  Mr.  Lill  (St.  Clair)   has  stated,  in  the  Constitution. 

Now,  we  all  know,  as  he  has  stated,  that  the  General  Assembly  is  adding 
new  burdens  to  the  counties.  For  illustration,  now  a  few  years  ago  they 
passed  the  Widow's  Pension  Bill,  whicft  in  our  countv  is  costing  a  good  deal 
of  money,  and  the  provision  for  a  Tuberculosis  Sanitarium,  and  a  few  other 
things  of  that  kind,  that  are  saddled  on  to  the  county.  Now,  then,  if  you 
leave  this  question,  like  all  other  questions  of  this  kind,  to  the  General  As- 
sembly, they  can  take  care  of  it  from  time  to  time. 

A  few  years  ago,  the  General  Assembly  changed  the  law  with  reference 
to  the  city  tax,  increasing  it  from  $1.20  to  $2,  with  a  referendum  attached, 
and  they  can  do  it  in  this  case,  and  I  can  see  no  necessity  for  the  county 
being  limited  to  seventy-five  cents,  when  there  is  no  limit  on  any  munici- 
pality or  any  other  subdivision  of  the  State. 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  Mr.  President,  it  is  true  that  there  is  no  limit  on 
the  other  subdivisions  of  the  State.  It  does  not  follow  that  that  ought  to  be 
true.  As  a  matter  of  fact,  there  ought  to  be  a  tax  limit  on  every  taxing 
body  in  the  State  of  Illinois.     (Applause.) 

Mr.  TRAUTMANN    (St.  Clair).     Constitutionally? 

Mr.  GALE  (Knox).  A  constitutional  limit,  that  they  could  not  get 
around  by  any  possible  way.  We  have  seen  this  State  go  up  in  taxes  until 
taxes  have  grown  in  this  State  which  are  paid  for  local  purposes  from  one 
hundred  and  fifty  millions  in  1919  to  over  two  hundred  fourteen  millions 
in  1921,  and  there  will  be  more  than  that  paid  in  1922,  and  that  does  not 
include  license  fees  of  any  sort  of  kind,  nor  inheritance  taxes,  and  it  has  no 
reference,  of  course,  to  Federal  taxes. 

The  truth  is  that  there  is  being  taken  today  from  the  people  of  the 
State  of  Illinois  in  all  kinds  of  taxation  one-fourth  of  their  total  incomes, 
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and  maybe  more,  and  the  only  reason  that  the  State  is  able  to  live  at  all 
and  that  we  do  not  die  as  a  State  under  that  kind  of  taxation  is  because 
a  large  portion  of  the  taxes  is  returned  to  our  people  in  the  form  of  salaries 
from  the  State  itself  or  from  various  subdivisions  thereof. 

We  can't  have  any  hope  of  putting  limitations  on  other  bodies  in  the 
State,  but  we  have  had  this  limitation  for  fifty  years  upon  the  counties,  and 
we  are  in  shape  to  retain  it.  What  we  ought  to  do  is  to  say  that  cities  shall 
not  expend  more  than  1  per  cent  of  their  valuation;  that  the  school  tax 
shall  not  be  more  than  1  per  cent  of  the  valuation,  but  that  we  can't  get  away 
with,  but  we  have  this  provision  and  this  limitation  in  here  now  of  75  cents, 
and  it  ought  to  be  retained. 

It  is  a  provision  for  the  benefit  of  the  people  of  the  State  of  Illinois. 
It  is  a  provision,  of  course,  for  the  benefit  of  the  taxpayers.  They  can  fool 
themselves,  and  every  person  in  the  State  who  thinks  he  is  not  a  taxpayer 
does  fool  himself,  because  he  gets  "soaked"  by  the  taxes  somewhere. 

I  sincerely  hope  that  this  limitation  will  be  retained. 

Mr.  BRENHOLT    (Madison).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Madison,  Mr.  Brenholt. 

Mr.  BRENHOLT  (Madison).  Mr.  President,  and  gentlemen  of  the  Con- 
vention, just  a  word  in  regard  to  this  matter  from  my  viewpoint. 

I  have  served  as  chairman  of  the  county  board  for  several  years  in  my 
county,  and  I  would  just  like  to  refer  you  to  our  tax  rate  for  1921. 

Mr.  Gale  (Knox)  says  that  the  rate  has  been  continuously  climbing 
and  it  takes  a  great  portion  of  a  man's  income  to  pay  his  share  of  the  taxes. 

In  the  city  in  which  I  live  the  taxes  are  as  follows: 

State  tax $0.45 

County  tax    86 

Corporation  tax 1.98 

Park  tax   20 

School  District  No.   124 2.58 

And  Community  High  School 1.14 

Making  a  total  of $7.21 

Now,  the  county  is  the  only  place  where  there  is  a  reasonable  and  eco- 
nomical expenditure  of  the  county's  money. 

The  present  system  works  a  hardship  on  counties.  I  remember  just  a 
few  years  ago  when  I  was  chairman  of  the  county  board  a  new  obligation 
was  put  upon  the  county  to  provide  a  tuberculosis  sanitarium.  The  result 
was  that  we  had  to  submit  it  to  a  vote  of  the  people  in  the  county,  in 
seventy-nine  precincts,  which  cost  the  county  about  $11,000,  to  levy  three 
mills  for  a  tuberculosis  sanitarium,  and  I  think  that  I  can  vote  conscienti- 
ously when  I  say  that  the  legislature  is  a  safeguard,  in  the  first  place,  that 
I  have  no  fear  of,  nor  I  have  any  fear  of  the  county  board  in  my  county 
stepping  out  and  squandering  the  county's  funds  and  spending  more  money 
than  they  ought  to.     I  hope  that  the  section  will  not  be  adopted. 

Mr.  GALE  (Knox).     Will  the  delegate  yield  to  a  question? 

Mr.  BRENHOLT  (Madison).     Yes. 

Mr.  GALE  (Knox).  You  have  just  stated  that  you  have  an  economical 
administration  in  your  county,  and  you  have  read  over  the  list  showing  that 
the  only  place  where  you  have  an  economical  administration  is  in  your 
county.  I  think  you  are  right.  I  want  to  ask  you  if  you  would  not  be 
making  that  same  remark  about  every  other  one  of  those  taxing  bodies  if 
they  also  had  a  constitutional  limit  that  forced  them  to  be  economical? 

Mr.  BRENHOLT  (Madison).  I  may  have  made  that  statement,  but  I 
did  not  mean  it.  I  do  not  think  our  corporation  tax  is  excessive  for  what 
we  get.  Our  city  council  is  very  economical,  and  our  money  is  well  spent. 
One  dollar  and  ninety-eight  cents  for  the  corporation  tax,  and  $0.20  for  our 
park  tax  are  surely  very  reasonable.  Seven  dollars  and  twenty-one  cents  is 
the  total. 

Mr.  TRAUTMANN  (St.  Clair).     What  is  the  county  rate? 

Mr.  BRENHOLT   (Madison).     Eighty-six  cents. 
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Mr.  DUNLAP   (Champaign).     Mr.  President 

THE  PRESIDENT.     Does  Mr.  Brenholt   (Madison)  yield  the  floor? 

Mr.  BRENHOLT   (Madison).     Yes. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  and  gentleman  of  the  Con- 
vention: I  am  very  much  surprised  that  a  gentleman  who  has  given  so 
much  study  to  the  revenue  question  as  the  delegate  from  Knox  (Gale)  should 
make  the  statements  that  he  has  made  from  the  floor  here  with  regard  to 
this  tax  limitation.  I  presumed  that  he  was  willing,  from  what  I  had  heard 
in  his  talks  upon  the  revenue  question,  to  leave  the  matter  of  taxation  en- 
tirely with  the  General  Assembly  to  deal  with  as  they  saw  fit.  However, 
be  that  as  it  may,  this  75  cent  limitation  upon  county  taxes  has  resulted 
in  this  sort  of  condition  for  the  last  thirty  years:  In  1898  the  assessments 
were  made  upon  the  basis  of  one-fifth  of  their  valuation.  Under  this  limi- 
tation in  the  Constitution,  it  was  found  to  be  impossible  in  a  number  of 
counties  of  this  State  to  levy  enough  of  a  tax  to  conduct  the  ordinary  busi- 
ness of  county  government,  and  consequently  the  limitation  was  raised  to 
one-third,  and  with  that  they  were  able  to  squeeze  along  in  most  of  the 
counties,  and  still  some  of  them  complained  under  that  proposition.  Then 
it  was  raised  to  one-half,  and  the  legislature  in  raising  it  to  one-half  of  the 
valuation  for  purposes  of  assessment  reduced  proportionately  this  75  cent 
limitation  they  could  levy  in  counties  to  50  cents  on  one  hundred  dollars, 
so  that  you  can  see  that  adjustments  have  to  be  made  from  time  to  time 
according  to  the  basis  upon  which  you  make  your  levy. 

As  has  been  said  here,  in  every  other1  tax  rate  the  General  Assembly 
has  had  full  jurisdiction  and  I  agree  fully  with  the  chairman  of  this  County 
and  Township  Committee  that  it  would  be  well  to  eliminate  that  from  the 
Constitution,  but  I  want  to  go  further  and  to  say  this:  whether  that  is 
done  or  not,  we  ought  not  to  leave  this  section  in  the  form  that  it  is  in 
now,  and  that  is  to  hamper  the  counties  of  this  State  who  want  to  carry 
on  the  road  work  and  to  make  it  possible  to  build  roads  in  their  counties; 
to  prevent  them  from  levying  a  tax  in  excess  of  that  that  you  absolutely  fix 
in  the  Constitution,  and  a  matter,  if  you  leave  it  in  the  Constitution,  that 
the  legislature  cannot  modify.  Now,  to  put  into  this  section  of  the  Consti- 
tution another  provision  that  practically  requires  a  three-fourths  vote  in 
every  county  to  increase  that  tax  levy  before  they  can  do  the  things  that 
they  wish  to  do  is,  I  think,  going  to  an  extreme  that  ought  not  to  be  toler- 
ated in  this  Convention. 

I  believe  that  in  the  question  of  road  improvement  and  other  county 
improvements  the  county  might  make,  that  we  have  reached  a  point  where 
talking  against  taxation  for  road  purposes  and  for  building  good  roads  in  the 
county  has  gone  forever,  as  the  saying  is.  That  time  has  gone  forever,  that 
you  can  prejudice  men  against  voting  for  road  improvement  in  this  State. 
There  was  a  time  when  if  you  raised  the  question  on  road  taxation  that 
you  could  get  a  mob  of  as  many  people  as  could  crowd  into  any  building  of 
the  largest  capacity  in  any  county  of  the  State,  to  protest  against  any  tax- 
ation for  road  purposes.  As  I  say,  that  time  has  gone  forever.  So  let  us  not 
continue  in  a  Constitution  of  the  State  of  Illinois  that  is  to  operate  for 
another  fifty  years,  a  provision  that  will  require  a  three-fourths  vote,  and  that 
is  practically  what  it  means,  when  you  say  that  the  vote  shall  be  a  majority 
of  all  those  cast  at  the  election,  practically  a  constitutional  amendment  pro- 
vision, and  therefore,  if  this  section  is  to  be  adopted,  I  think  that  ought  to 
be  modified,  and  I  offer  this  amendment. 

THE  PRESIDENT.     Senator  Dunlap  offers  an  amendment. 

THE  SECRETARY.  (Reading.)  Amend  by  striking  out  in  two  places 
in  section  11  the  words  "at  the  election"  and  by  inserting  the  words  "upon 
the  question." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President.     A  point  of  order. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  The  point  of  order  is  that  that  is  a  motion  to 
change  the  amendment  which  we  have  just  adopted,  and  there  has  been  no 
vote  since  then,  and  the  motion  is  not  in  order,  as  I  take  it. 
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Mr.  DUNLAP  (Champaign).  There  has  been  a  vote  on  the  general  pro- 
position. However,  it  has  been  suggested  to  me  that  I  withdraw  the  amend- 
ment for  the  present,  and  I  will  do  so. 

THE  PRESIDENT.  Very  well.  Are  you  ready  for  the  question  on  the 
section  as  amended? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  There  is  one  question  on  this  section.  I  am  not 
so  very  certain  that  the  county  ought  to  be  limited,  but  I  am  inclined  to  one 
view,  and  one  reason  that  inclines  me  to  that  view  is  this.  We  all  know 
there  is  a  disposition  now  in  every  county  to  hold  down  its  valuation,  so 
that  its  proportion  to  the  State  tax  will  be  as  low  as  possible.  If  you  limit 
the  county — the  county  is  limited  by  the  valuation — you  remove  a  large  part 
of  the  temptation  to  hold  down  the  valuation.  If  you  have  no  limitation 
upon  the  county's  revenues,  the  disposition  to  undervalue  will  grow,  and  in 
my  judgment  that  is  a  great  vice  in  our  taxing  system. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  WALL   (Pulaski).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from  Pulaski,   Mr.  Wall. 

Mr.  WALL  (Pulaski).  Mr.  President,  and  members  of  the  Convention: 
I  apprehend  that  this  question  divides  itself  into  two  general  classes.  The 
larger  counties  which  have  such  a  valuation  as  at  75  per  cent  will  create 
enough  county  revenue  to  liberally  provide  them  with  their  necessities  are 
in  one  class,  and  the  poor  class  of  counties,  which  really  ought  to  always  levy 
from  a  dollar  to  a  dollar  twenty-five  in  order  to  exist  are  in  another  class. 

I  am  frank  to  confess  that  I  do  not  see  in  principle!  why  we  should 
discriminate  between  the  different  taxing  bodies  of  the  State  and  say  in  the 
Constitution  that  counties  shall  never  be  permitted  to  levy  over  a  certain 
per  cent,  and  leave  the  balance  without  limitation. 

Now,  it  affects  the  taxpayer  in  this  way,  and  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Knox  County  (Gale)  to  this:  That  in  the 
counties  where  the  75  cents  will  not  raise  enough,  they  are  continually  an- 
ticipating next  year's  warrants  to  pay  current  indebtedness,  and  current  ex- 
penses, resulting  nearly  always,  gentlemen  of  the  Convention,  in  that  class 
of  counties  which  are  not  able  to  raise  their  revenue  on  the  75  per  cent, 
having  those  warrants  flood  out  over  the  county  at  a  discount  of  from  75 
to  90  cents  on  the  dollar.  If  there  was  relief  from  that  by  the  levying  of 
enough  taxes,  with  a  big  enough  per  cent  to  cover  it,  that  would  be  stopped. 
The  result  would  be  that  these  counties  could  buy  their  material  cheaper, 
because  they  could  pay  cash.  They  could  pay  their  expenses  with  less 
money,  because  they  would  have  the  cash  in  the  treasury  to  pay  them,  and 
they  would  not  always  be  from  hand  to  mouth  anticipating  and  discounting 
in  order  to  get  enough  to  exist. 

Then  often  in  many  instances  absolute  necessities  must  be  done  without, 
and  the  county  government  is  put  to  great  embarrassment. 

I  am  very  much  in  favor  of  striking  this  section.  I  do  not  believe  it 
ought  to  be  in  the  Constitution.  I  believe  that  the  legislature  in  its  wisdom 
will  see  fit  to  protect  all  classes  of  counties  by  such  a  uniform  law  as  will 
permit  all  of  them  to  raise  what  they  need. 

Now,  there  would  not  be  any  necessity  of  the  county  board  levying  the 
tax  in  the  counties  that  are  already  able  under  the  present  Constitution  and 
under  the  present  act,  I  mean  of  the  legislature,  to  get  enough  money,  but 
it  would  give  relief  to  those  who  have  not.  Therefore,  I  am  in  favor  of 
striking  out  the  section.  I  do  not  see  any  reason  in  principle  why  it  should 
not  be  done. 

Mr.  TAFF   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  Mr.  President,  and  gentlemen  of  the  Convention: 
It  seems  to  me  that  this  section  should  be  adopted  and  there  should  be  a 
limitation. 
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There  has  been  a  tendency  in  the  past  few  years  for  the  legislature  to 
saddle  upon  the  county  different  offices  which  must  be  maintained  and  paid 
for  by  the  county.  In  the  last  few  years  they  have  provided  for  parole  offi- 
cers in  every  county;  they  have  provided  for  truant  officers  in  every  county; 
they  have  provided  for  nurses,  health  nurses;  they  have  provided  for  tuber- 
culosis sanitarium  boards;  they  have  provided  for  widows'  pensions  and 
mine  inspectors  and  county  highway  engineers  and  so  forth.  These  offices 
have  been  saddled  upon  the  counties  by  the  legislature,  and  if  there  is  a 
taxing  limitation  upon  the  county,  in  my  opinion  the  legislatures  will  think 
considerably  before  they  try  to  saddle  upon  the  counties  any  further  offices. 
The  counties  ought  to  have  the  right,  without  any  question,  to  raise  the 
money  that  is  necessary  to  run  their  business,  and  if  they  want  things  which 
do  not  necessarily  come  under  the  general  running  expenses  of  the  county, 
they  have  the  right  to  vote  an  additional  tax,  and  I  think  this  limitation 
should  be  upon  each  and  every  county  in  the  State,  and  I  hope  the  amend- 
ment will  prevail. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready  for 
the  question? 

Mr.  ADAMS    (Christian).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Christian,  Mr.  Adams. 
Mr.  ADAMS   (Christian).     I  am  in  favor  of  a  limitation,  but  it  may  be 
that  the  limitation  that  has  been  fixed  has  been  is  in  some  instances  a  little 
small  for  this  day  and  age;  therefore,  I  desire  to  offer  an  amendment. 
THE  PRESIDENT.     Mr.  Adams  offers  an  amendment. 
Mr.  ADAMS    (Christian).     Striking  out  the  words:     "Three-fourths"  in 
line  four,  and  substituting  therefor  the  words:   "Nine-tenths."     That  would 
raise  the  limit  from  seventy-five  one-hundredths  to  ninety  one-hundredths. 
It  would  seem  to  me  to  be  a  substantial  raise  of  the  limitation. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 
THE  SECRETARY.     (Reading.)     "Amend  section  11  by  striking  out  the 
words  'three-fourths'  in  line  four  and  substitute  therefor  the  words,  'nine- 
tenths.'  " 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
Mr.  ADAMS   (Christian).     Question. 
(Amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  the  main  question  on  section 
four  as  amended? 

VOICES.     Question. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.  JARMAN  (Schuyler).  This  Committee  on  Counties  had  this  matter 
up  before  them  several  days,  and  after  hearing  the  opinions  and  judgments 
of  county  officers  and  representatives,  and  after  discussing  the  matter  among 
ourselves  at  different  times,  I  understood  the  unanimous  report  of  this  com- 
mittee was  for  this  section. 

It  is  true  that  this  provision  has  been  in  the  Constitution  for  fifty  years. 
It  was  put  in  the  Constitution  of  1870  to  meet  an  evil  that  had  grown  up 
among  the  counties,  and  it  certainly  has  preserved  the  counties  in  many  ways 
from  scandals  because  there  had  been  before  that  time  many  influences 
brought  to  bear  upon  counties  to  make  an  excessive  rate  of  taxation.  There 
is  nothing  that  has  since  transpired  in  human  nature  or  in  the  organization 
of  counties  that  would  not  bring  about  that  same  evil.  The  provision  has 
saved  the  counties  many  thousands  of  dollars.  If  you  take  out  this  section 
of  the  Constitution  there  will  be  an  onslaught  in  ev.ery  county  for  the  raising 
of  salaries  of  all  kinds.  Of  course,  I  may  be  accused  by  the  gentlemen  from 
Cook  of  voting  or  trying  to  make  a  record  to  reduce  expenses,  as  I  was  the 
other  day,  but  it  seems  to  me  this  is  a  vital  proposition. 

It  is  no  argument  to  say  that  no  other  department  of  the  government  is 
limited.  The  history  and  experience  of  the  matter  is  that  it  is  an  argument 
in  favor  of  limiting  other  departments  of  the  government. 
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Now,  it  is  said  here  by  the  gentleman  from  Pulaski  (Wall)  that  it  will 
enable  the  counties  to  pay  cash,  and  therefore  get  their  material  cheaper. 
Why,  that  can  not  be  true,  that  can  not  be  correct,  because  you  can  only 
issue  anticipation  warrants  for  cash  and  the  borrowing  of  money,  and  then 
you  use  the  money  for  paying  for  your  material  and  everything  else.  You 
can't  issue  anticipation  warrants  for  material  to  the  seller  or  the  vendor 
of  the  material.  You  have  got  to  get  your  cash  and  create  the  fund  and  then 
pay  the  cash  for  the  material. 

It  was  also  stated  by  the  gentleman  from  Cook  (Hamill)  that  the  effect 
of  this  provision  would  be  to  cause  the  counties  to  increase  their  assessment, 
and  I  think  that  is  a  virtue,  because  if  the  people  want  an  increased  revenue 
they  can  get  it  both  in  the  counties!  and  in  the  cities,  by  increasing  the 
assessment. 

The  great  virtue  of  this  amendment  is  that  it  creates  and  enforces 
economy  in  these  different  counties  with  reference  to  their  county  affairs, 
and  it  seems  to  me  it  would  be  very  unfortunate  to  change  it.  There  may 
be  an  argument  as  to  the  other  divisions  of  the  State  that  it  never  has  been 
done.  It  seems  to  me  that  this  has  been  done;  we  are  used  to  it,  we  are 
used  to  this  limitation  and  we  have  managed  our  affairs  under  it  and  have 
succeeded  in  managing  those  affairs  in  an  economical  way. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  11  as 
amended. 

THE  SECRETARY.  (Reading.)  "Unless  authorized  by  a  majority  of 
those  voting  on  the  question,  no  county  shall  levy  taxes  in  excess  of  three- 
fourths  of  one  per  cent  of  valuation;  but  an  additional  three-fourths  of  one 
per  cent  may  be  levied  for  road  and  bridge  taxes  in  any  county  made  the  unit 
for  such  taxation." 

THE  PRESIDENT.     No,  with  Mr.  Clarke's  (Lake)  amendment. 

THE  SECRETARY.  (Reading.)  "Unless  authorized  by  a  majority  vot- 
ing on  the  question,  no  county  shall  levy  taxes  in  excess  of  three-fourths  of 
one  per  cent  of  valuation,  but  in  case  the  county  is  made  the  unit  for  the 
levy  and  collection  of  taxes  for  road  and  bridge  purposes,  an  additional  three- 
fourths  of  one  per  cent  of  valuation  for  such  purposes  may  be  so  levied  and 
collected,  which  may  be  increased  when  authorized  by  a  majority  of  the 
voters  of  the  county  voting  at  the  election." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section  as 
read. 

Mr.  GALE  (Knox).  Mr.  President,  there  is  an  error  in  that  reading. 
I  offered  an  amendment  striking  out  the  words,  "on  the  question"  in  both 
places  where  they  occurred  in  that  section,  and  substituting  "at  the  election" 
and,  as  read,  the  "at  the  election"  is  not  in  the  first  place,  but  only  in  the 
second. 

THE  PRESIDENT.  The  House  will  understand  that  the  suggestion  of 
Mr.  Gale  is  incorporated  in  the  record.  The  Secretary  will  please  call  the 
roll. 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  I  move,  Mr.  President,  that  the  vote  on  this 
section  be  postponed.  This  is  the  situation.  You  have  fifty-five  members 
here  or  sixty 

Mr.  BRENHOLT    (Madison).     Sixty-two. 

Mr.  JARMAN  (Schuyler). and  you  have  got  an  important  proposi- 
tion here  to  vote  on,  in  which  a  few  members  can  block  and  defeat  the  whole 
thing.  Isn't  it  better  to  put  it  over  until  next  week  when  we  will  have  a 
sufficient  number  here  to  have  a  reasonable  expression  of  the  Convention? 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  the  motion  fo 
postpone  should  prevail  say  aye,  contrary  no. 

(Motion  to  postpone  lost.) 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  11. 
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(Roll  call.) 

Mr.  GALE  (Knox).  (After  roll  call.)  Mr.  President,  I  desire  to  change 
my  vote  from  aye  to  no. 

THE  PRESIDENT.  Mr.  Gale  changes  his  vote  to  no.  The  yeas  are  34 
and  the  nays  are  36.  The  section  not  having  received  a  sufficient  number  of 
votes  is  declared  lost. 

Mr.  NICHOLS    (Ogle).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Ogle,  Mr.  Nichols. 

Mr.  NICHOLS  (Ogle).  I  give  notice,  Mr.  President,  that  I  shall  move 
to  reconsider  the  vote  by  which  this  section  was  lost  on  the  next  legislative 
day. 

THE  PRESIDENT.  The  Secretary  will  note  the  notice  in  the  record. 
Section  12. 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  I  hardly  think  it  is  necessary  to  take  up 
the  time  of  the  Convention  by  reading  that  section  unless  the  delegates  want 
it  read. 

Mr.  BARR  (Will).     Better  have  it  read. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  12. 

Mr.  DUNLAP    (Champaign).     All  right. 

THE  SECRETARY.  (Reading.)  "Section  12.  The  General  Assembly 
may  provide  that  upon  petition  of  a  majority  of  the  owners  of  lands  proposed 
to  be  assessed,  being  not  less  than  one-third  in  area  of  such  lands,  the  cost 
of  constructing  or  including  public  roads  may  be  raised  in  part  by  special 
assessment  upon  lands  benefited  thereby." 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  This  section  was  a  matter  of  considerable 
controversy  in  the  Committee  of  the  Whole  on  first  reading,  and  was  offered 
with  a  view  of  enabling  communities  to  pull  themselves  out  of  the  mud,  and 
connect  up  with  the  hard  road  system  of  the  State.  The  township  being  the 
unit  of  road  improvement,  it  was  found  to  be  impracticable  at  the  time  that 
this  was  considered  for  such  communities  to  get  the  action  that  they  needed 
to  connect  up,  and  during  the  last  session  of  the  General  Assembly  it  passed 
a  county  road  law  that  provided  for  county  highways  under  the  county 
boards,  for  commissions  or  boards  of  supervision,  and  it  makes  a  provision 
of  this  kind  therefore  unnecessary,  and  I  move  that  the  section  be  tabled. 

THE   PRESIDENT.     Senator  Dunlap  moves  that  section  12   be   tabled. 

(Motion  prevailed.) 

THE  PRESIDENT.     Section  13  is  next.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  13.  The  provisions  of  this 
article  shall  not  apply  to  the  county  of  Cook." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  this  section. 
The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

Mr.  GALE  (Knox).  (After  roll  call.)  Mr.  President,  I  desire  to  change 
my  vote  from  aye  to  no. 

THE  PRESIDENT.  Mr.  Gale  votes  no.  On  this  vote  the  yeas  are  fifty 
and  the  navs  are  nine.  Not  having  received  a  sufficient  number  of  votes  the 
section  is  declared  lost. 

Mr.  GALE  (Knox).  Mr.  President,  I  give  notice  that  on  the  next  Con- 
vention day  I  shall  move  to  reconsider  the  vote  by  which  this  section  is 
lost. 

THE  PRESIDENT.     The  Secretary  will  enter  the  notice  on  the  record. 
The  next  thing  on  the  program,  according  to  the  schedule  adopted,   is 
the  report  on  Cook  County,  Report  No.  16,  page  119. 
Mr.  HAMILL   (Cook).     Mr.  President. 

THE   PRESIDENT.     The  delegate  from   Cook,   Mr.   Hamill. 
Mr.  HAMILL    (Cook).     Because  there  is  some  doubt,  Mr.  President,   in 
my  mind  as  to  who  has  the  right  to  move  to  reconsider  in  this  situation,  I 
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also  give  notice  that  on  the  next  convention  day  I  shall  move  to  reconsider 
the  vote  by  which  section  13  was  lost. 

THE  PRESIDENT.  Mr.  Hamill  also  gives  notice  that  he  will  move  to 
reconsider. 

Section  1  of  the  report  on  Cook  County,  page  119;  the  Secretary  will 
please  read. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  county  business  of 
the  County  of  Cook  shall  be  transacted  by  a  board  of  fifteen  commissioners, 
ten  of  whom  shall  be  elected  from  the  City  of  Chicago,  and  five  from  the 
rest  of  the  county." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  section  as  read? 

Mr.  BARR  (Will).     What  page  is  it? 

THE  PRESIDENT.     Page  119,  Cook  county. 

Mr.  MIGHELL   (Kane).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Kane,  Mr.  Mighell. 

Mr.  MIGHELL  (Kane).  I  just  want  to  ask  a  question  of  the  Cook 
county  delegation  in  this  Convention  in  regard  to  the  fifteen  commissioners, 
ten  of  whom  shall  be  elected  from  the  City  of  Chicago,  and  five  from  the 
rest  of  the  county.  The  question  in  my  mind  is  whether  that  is  a  fair  repre- 
sentation on  the  basis  of  population  for  the  City  of  Chicago.  In  other  words, 
does  thirty-three  and  one-third  per  cent  of  the  population  of  Cook  county 
come  from  outside  of  the  City  of  Chicago? 

Mr.  HULL  (Cook).  We  will  frankly  admit  that  it  is  not  fair  on  the 
basis  of  population. 

Mr.  MIGHELL  (Kane).  May  I  ask  a  further  question  of  the  gentleman: 
Isn't  that  taxation  without  representation? 

Mr.  HULL   (Cook).     I  don't  care  to  continue  the  discussion. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  1? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 

THE  SECRETARY.  (Reading.)  "Section  1.  The  county  business  of 
the  County  of  Cook  shall  be  transacted  by  a  board  of  fifteen  commissioners, 
ten  of  whom  shall  be  elected  from  the  City  of  Chicago,  and  five  from  the 
rest  of  the  county." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-seven  and  the  nays  none.  The 
section  having  received  the  requisite  number  of  votes  is  declared  carried, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  2. 

THE  SECRETARY.  (Reading.)  "Section  2.  In  the  County  of  Cook 
there  shall  be  elected  in  1922  a  sheriff,  a  county  clerk,  and  a  treasurer,  who 
shall  be  ex-ofiicio  collector  of  taxes;  and  in  1924  a  coroner  and  a  recorder  of 
deeds.  The  term  of  every  such  officer  shall  be  four  years  from  the  first 
Monday  of  December  after  his  election.  No  elected  treasurer  shall  succeed 
himself." 

Mr.  CLARKE  (Lake).  I  desire  to  amend  the  section  by  changing  the 
figures  1922  to  1926. 

THE  PRESIDENT.  Mr.  Clarke  moves  to  amend  the  section  by  changing 
the  figures  1922  to  1926  therein. 

(Amendment  prevails.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  CLARKE   (Lake).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-eight  and  the  nays  are  none. 
The  section  having  received  the  requisite  number  of  votes  was  declared 
carried  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 
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The  Secretary  will  please  read  section  3. 

THE  SECRETARY.  (Reading.)  "Section  3.  The  officers  named  in  the 
preceding  section  and  the  clerks  of  all  courts  of  record  in  the  county  shall 
each  receive,  as  his  sole  compensation,  a  salary  to  be  fixed  by  law.  Such 
salary  shall  be  less  than  the  compensation  of  a  judge  of  the  Circuit  Court 
of  the  county.  The  Circuit  Court,  by  rule  entered  of  record,  shall  determine 
the  number,  and  the  county  board  shall  determine  the  compensation,  of 
deputies  and  assistants  of  all  such  officers." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CLARKE    (Lake).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-seven  and  the  nays  are  none. 
The  section  having  received  the  requisite  number  of  votes  is  declared  carried 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Section  4.  The  fees  of  all  officers  of 
the  county  shall  be  regulated  by  law.  Each  officer  shall  make  a  semi-annual 
report  under  oath,  of  all  money  and  interest  thereon  received  by  him,  and 
every  month  shall  pay  such  money  and  interest  into  the  county  treasury." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  CLARKE   (Lake).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-eight  and  the  nays  are  none. 
The  section  having  received  the  requisite  number  of  votes  is  declared  carried 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  5. 

THE  SECRETARY.  (Reading.)  "Section  5.  The  county  shall  not  be 
changed  in  area  unless  the  change  is  approved  by  a  majority  of  those  voting 
on  the  question  in  the  county  and  in  each  part  affected.  Any  territory  taken 
from  the  county  shall  be  liable  for  its  proportion  of  the  county  debt." 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  In  the  fourth  line  of  this  section  I  move  to 
amend  by  striking  out  the  second  "the"  and  substitute  the  word  "each." 
This  is  to  make  it  correspond  to  the  county  article. 

THE  PRESIDENT.  Mr.  Clarke  moves  to  strike  out  the  second  "the" 
in  the  fourth  line  of  the  section,  preceding  the  word  "county"  and  to  insert 
in  lieu  thereof  the  word  "each." 

(Amendment  prevails.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MOORE  (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  I  would  like  to  ask  a  question  of  the  chairman 
of  the  Committee  on  Chicago  and  Cook  County  in  connection  with  this  sec- 
tion. This  section  seems  to  take  away  from  Cook  county  a  certain  amount 
of  territory;  that  is,  it  says  how  it  shall  be  done.  There  dees  not  seem  to  be 
any  provision  for  the  annexation  by  Cook  county  of  any  territory.  What 
would  be  the  procedure  in  that  case?  I  should  like  to  know  what  you  think 
about  the  matter? 

Mr.  HULL  (Cook).  Admiral,  I  do  not  anticipate  that  you  will  be  taken 
in  at  all. 

Mr.  MOORE  (Macon).     There  is  no  danger  of  that. 

Mr.  HULL  (Cook).  I  do  not  anticipate  that  any  county  outside  of  Cook 
county  wants  to  come  into  Cook  county.  I  do  not  know  whether  you  are 
joking  or  not,  but  I  presume  that  you  are. 

Mr.  MOORE  (Macon).     I  can  not  understand  what  you  say. 

Mr.  HAMILL  (Cook).     I  think  I  can  answer  the  gentleman's  query. 

Mr.  MOORE   (Macon).     The  question  was  asked  in  good  faith. 

Mr.  HAMILL  (Cook).  I  think  I  can  answer  your  question.  No  terri- 
tory can  be  added  to  Cook  county  unless  it  be  taken  from  some  other  county. 
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Mr.  MOORE   (Macon).     Of  course,  I  understand  that 

Mr.  HAMILL  (Cook).  Now,  there  is  a  provision  in  the  General  County- 
Article  by  which  territory  can  be  taken  from  that.     But 

Mr.  MOORE  (Macon).  But  the  County  Article  is  expressly  made  not 
applicable  to  Cook  county. 

Mr.  HAMILL  (Cook).  But  by  virtue  of  the  intelligent  vote  of  some  of 
the  non-Cook  county  members  here  this  morning,  that  has  not  been  passed. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  WALL  (Pulaski).  I  would  like  to  ask  Delegate  Hamill  a  question 
for  information  in  reference  to  this. 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  HAMILL  (Cook).     I  yield. 

Mr.  WALL  (Pulaski).  This  provides  there  can't  be  any  change  in  the 
territory  unless  the  change  is  approved  by  a  majority  of  those  voting  on  the 
question  in  the  county  and  in  each  part  affected.  Does  that  mean  that  if  a 
township  in  Lake  county  wanted  to  join  Cook  county,  that  township  would 
have  to  have  a  majority  of  the  votes  cast? 

Mr.  HAMILL  (Cook).     I  think  so. 

Mr.  WALL  (Pulaski).     And  also  Lake  county  would  have  to  have? 

Mr.  HAMILL  (Cook).  Yes,  sir.  That  is  the  same  as  it  is  in  the  Coutny 
Article,  and  the  same  thing  applies  there,  I  take  it. 

Mr.  WALL  (Pulaski).     Yes,  sir. 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  sixty  and  the  nays  are  none.  The 
section  having  received  the  requisite  number  of  votes  is  declared  carried  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  The  organization  and 
government  of  the  county  described  by  this  article  shall  not  be  changed 
by  law  unless  the  change  is  approved  by  a  majority  of  the  voters  of  the 
county  voting  on  the  question." 

Mr.  DUPUY  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  I  would  like  to  offer  an  amendment,  that  the 
words  "on  the  question"  be  stricken  out,  and  that  there  be  substituted  "at 
the  election." 

THE  PRESIDENT.  Judge  Dupuy  moves  to  strike  out  the  words  "on  the 
question"  and  to  insert  in  lieu  thereof  the  words  "at  the  election."  Are  you 
ready  for  the  question? 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  That  section  is  intended  to  be  substantially  the 
same  in  its  character  and  purpose  with  the  section  in  the  County  Article 
permitting  a  change  in  the  form  of  county  government,  and  it  therefore  has 
prescribed  the  same  rule  of  voting,  a  majority  of  those  voting  thereon,  and 
you  did  not  change  the  majority  required  in  the  County  Article  from  a 
majority  of  those  voting  thereon  to  a  majority  of  those  voting  at  the  elec- 
tion, and  I  don't  believe  that  we  should  this. 

Mr.  CATRON  (Sangamon).     Yes,  we  did,  to  "voting  at  the  election." 

Mr.  HULL  (Cook).  I  don't  think  you  did.  I  will  accept  the  correction 
if  it  is  verified  by  the  Secretary. 

THE  PRESIDENT.     What  is  the  record. 

Mr.  CATRON  (Sangamon).  A  majority  of  those  voting  at  the  election, 
isn't  it? 

Mr.  HULL  (Cook).  If  it  was  changed  in  the  County  Article,  I  wouldn't 
object. 

Mr.  HAMILL   (Cook).     I  don't  think  it  was  changed,  was  it? 

THE  PRESIDENT.     Let  us  get  the  record. 

Mr.  HAMILL  (Cook).     Section  6  of  the  County  Article. 

THE  PRESIDENT.  Section  6  of  the  County  Article.  Let  us  see  what 
the  record  shows. 
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Mr.  CATRON  (Sangamon).  That  was  changed  on  the  amendment  of 
Delegate  Gale   (Knox). 

THE  PRESIDENT.     Mr.  Gale's  amendment?    The  recor  1  will  show  that. 

Mr.  DUPUY  (Cook).  I  desire  to  say  a  word,  and  only  a  word.  I  do 
not  want  to  discuss  this  at  any  length,  regardless  of  what  the  record  may 
show  in  the  other  case.  I  think  that  this  matter  of  county  government 
ought  not  to  be  the  subject  of  easy  change  or  the  subject  of  continual  agita- 
tion. It  ought  not  to  be  the  subject  of  a  chance  vote  at  some  time  when  the 
people  are  not  greatly  interested  or  paying  much  attention  to  it,  and  I 
believe  that  we  ought  not  to  make  it  easy  to  change  the  county  government, 
and  you  are  certainly  taking  a  step  in  that  direction  when  you  say  that  it 
may  be  determined  by  a  majority  of  those  voting  on  the  question.  I  hope 
for  that  reason  that  this  amendment  may  be  adopted. 

Mr.  CATRON  (Sangamon).  I  was  referring  to  another  section.  I  was 
mistaken. 

THE  PRESIDENT.  For  the  information  of  the  House,  I  would  say 
that  the  record  shows  that  on  yesterday  section  6  of  the  County  Article  was 
adopted,  the  latter  part  of  which  reads,  ''but  any  such  law  shall  become 
effective  in  the  county  only  after  approval  by  a  majority  of  the  voters 
therein  voting  on  the  question." 

Mr.  HULL  (Cook).  Therefore  it  would  appear  that  to  adopt  this  amend- 
ment would  be  discriminating  against  the  voters  of  Cook  county  in  respect 
to  making  any  such  change  in  the  form  of  government. 

VOICES.     Question. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Dupuy's 
amendment? 

(Amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  6? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  58  and  the  nays  are  1.  The  section 
having  received  the  requisite  number  of  votes  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  General  Assembly 
may  consolidate  with  the  City  of  Chicago  the  portion  of  the  County  of  Cook 
lying  within  the  city.  Any  such  laws  shall  adjust  the  powers,  offices,  rights 
and  liabilities  of  the  county  (both  in  the  portion  within  the  city  and  in  the 
portion  outside  the  city)  and  may  either  devolve  them  in  whole  or  part  upon 
the  city,  or  provide  otherwise  for  their  exercise  and  assumption.  Whenever 
the  entire  powers  of  any  office  are  taken  away,  the  office  shall  be  abolished. 

No  such  law  shall  take  effect  until  approved,  both  in  the  City  of  Chi- 
cago and  in  the  portion  of  the  county  lying  outside  the  city,  by  a  majority 
of  those  voting  on  the  question." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  59  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  BRENHOLT   (Madison).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Madison,  Mr.  Brenholt. 

Mr.  BRENHOLT  (Madison).  Mr.  President,  I  wish  to  renew  my  motion 
that  I  made  yesterday  to  reconsider  section  1. 

Mr.  DAVIS   (Cook).     Section  1  of  what? 

Mr.  BRENHOLT   (Madison).     Of  the  County  Article. 

THE  PRESIDENT.  On  yesterday,  Mr.  Brenholt  (Madison)  gave  notice 
that  on  the  next  Convention  day  he  would  move  to  reconsider  the  vote  by 
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which  section  1  of  Report  No.  17  was  adopted,  and  he  now  enters  the  motion 
to  reconsider 

Mr.  BRENHOLT  (Madison).     And  asks  that  the  same  be  postponed. 

THE  PRESIDENT.     and  asks  that  the  motion  to  reconsider  be  post- 

poned. 

(Motion  prevailed.) 

Mr.  GALE  (Knox).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Knox,  Mr.  Gale,  also  gave  notice 
of  a  motion. 

Mr.  GALE  (Knox).  I  gave  notice  yesterday  that  I  would  move  to  re- 
consider the  vote  by  which  section  4  of  Report  No.  17  was  adopted,  that 
being  the  County  Article,  and  I  move  that  the  question  be  postponed. 

THE  PRESIDENT.  Mr.  Gale  enters  a  motion  to  reconsider  the  vote 
by  which  section  4  of  Report  No.  17  was  adopted,  and  moves  to  postpone 
consideration  of  the  motion  to  reconsider. 

(Motion  prevailed.) 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  There  was  notice  given  that  sections  2  and  6  of 
the  Waterway  Article  were  to  be  reconsidered.  I  move  to  postpone  the  re- 
consideration of  that.  It  might  have  been  made  generally,  but  to  save  thi 
record  I  want  to  make  that  motion.     Mr.  Hull  made  the  motion, 

THE  PRESIDENT.  The  recollection  of  the  Chair  is  that  that  has  al- 
ready been  done. 

Mr.  LINDLY  (Bond).     No,  I  don't  think  it  has  been  done. 

Mr.  HULL  (Cook).  It  was  postponed  by  my  motion,  and  I  understood 
the  motion  to  be  a  general  postponement. 

Mr.  LINDLY  (Bond).  If  the  record  is  right  on  it,  I  have  no  motion 
to  make. 

THE  PRESIDENT.  Judge  Lindly  (Bond)  moves  to  postpone  further 
consideration  of  the  motion  to  reconsider  certain  sections  of  the  Canals  and 
Waterways  Report. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  next  thing,  the  last  under  the  calendar,  is  the 
consideration  of  Report  No.  8,  Chicago  and  Cook  County.  The  Chair  under- 
stands that  that  report  is  not  ready,  but  there  were  a  number  of  other 
things  that  have  been  postponed,  matters  that  have  been  postponed,  that  are 
ready  for  consideration  at  this  time. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  since  you  spoke  to  me, 
I  have  not  been  able  to  find  Mr.  Barr.     I  see  he  is  here  now. 

THE  PRESIDENT.  Are  you  ready  with  the  Legislative  Article,  Mr. 
Dunlap? 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  desire  to  call  up  those 
sections  of  the  Legislative  Article  that  have  not  been  acted  upon,  sections 
13  and  18,  and  possibly  29. 

Mr.  TRAUTMANN  (St.  Clair).  I  have  just  reported  as  to  section  18 
that  I  have  not  been  able  to  find  Mr.  Barr. 

THE  PRESIDENT.     The  Senator  is  referring  to  the  Legislative  ArticK 

Mr.  TRAUTMANN  (St.  Clair).     Oh,  not  to  section  18  of  the  Executive? 

THE  PRESIDENT,  Senator  Dunlap  calls  up  section  13  of  the  Legis- 
lative Article,  page  72. 

Mr.  JARMAN   (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  There  is  now  pending  to  section  13  an 
amendment  introduced  by  me. 

THE  PRESIDENT.     May  we  have  order,  please? 

Mr.  JARMAN  (Schuyler).  I  withdraw  that  amendment,  and  offer  this 
following  as  a  substitute. 
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THE  PRESIDENT.  Mr.  Jarman  withdraws  the  amendment  heretofore 
offered  by  him  to  section  13,  and  offers  a  substitute.  The  Secretary  will 
please  read  the  substitute. 

THE  SECRETARY.  (Reading.)  "Amend  section  13  by  striking  out 
all  after  the  figure  '13,  and  inserting  in  lieu  thereof  the  following: 

'Every  bill  shall  be  read  by  title  on  three  different  days  in  each  House, 
but  the  rules  of  either  House  may  provide  for  the  reading  of  bills  at  greater 
length  on  second  or  third  reading.  The  bill  and  all  amendments  thereto 
(except  an  amendment  striking  out  the  emergency  clause)  shall  be  printed 
before  final  passage.  No  bill  shall  be  passed  or  become  a  law  and  no  report 
of  any  conference  committee  on  an  appropriation  bill  shall  be  considered 
unless  the  bill  or  report  shall  have  been  printed  in  its  final  form  and  placed 
upon  the  desks  of  the  members  at  least  three  legislative  days  prior  to  the 
final  passage  of  the  bill  or  the  consideration  of  the  report.  No  subject 
matters  shall  be  included  in  any  conference  committee  report  except  such  as 
directly  relate  to  matters  of  difference  between  the  two  Houses  and  such  as 
have  been  specifically  referred  to  the  conference  committee.  When  passed 
by  both  Houses  a  bill  shall  be  signed  by  the  presiding  officers  thereof  and 
the  facts  of  signing  together  with  the  facts  of  printing  and  of  presentation 
to  the  Governor  and  the  date  of  such  presentation  shall  be  entered  upon  the 
journals.  No  act  hereafter  passed  shall  embrace  more  than  one  subject  and 
that  shall  be  expressed  in  the  title;  but  any  act  embracing  a  subject  not 
expressed  in  the  title  shall  be  void  only  as  to  such  subject.  No  act  shall  be 
revived  by  reference  to  its  title  only.  An  act  expressly  amending  an  act 
shall  set  forth  at  length  the  section  or  sections  as  amended. 

'No  appropriation  act  shall  take  effect  until  the  first  day  of  July  succeed- 
ing its  enactment,  and  no  other  act  shall  take  effect  until  sixty  days  after 
the  adjournment  of  the  session  at  which  it  was  enacted;  but  in  case  of 
emergency  (which  shall  be  expressed  in  the  body  of  the  act)  the  General 
Assembly  may  direct  otherwise,  by  a  vote  of  two-thirds  of  its  members 
elected  to  each  House.'  " 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  This  has  been  conceded  to  be  an  important 
proposition,  and  I  would  like  to  have  a  hearing  on  a  mere  statement  of  the 
situation. 

THE  PRESIDENT.  This  is  a  very  important  proposition,  gentlemen, 
and  Mr.  Jarman  requests  a  careful  and  attentive  hearing,  and  the  Chair 
joins  in  his  request. 

Mr.  JARMAN  (Schuyler).  The  amendment  that  I  introduced  the  other 
day  provided,  in  substance,  that  no  bill  should  be  passed  or  become  a  law 
until  it  had  been  printed  in  its  final  form  and  placed  upon  the  desks  of  the 
members  of  the  legislature  three  legislative  days  before  its  passage.  I  made 
an  explanation  at  that  time  of  the  purpose  of  the  amendment.  After  con- 
sulting with  Senator  Dunlap  (Champaign)  and  Mr.  Shanahan,  from  Chi- 
cago, there  has  been  added  to  this  amendment  a  provision  so  that  it  would 
apply  to  appropriation  bills  specifically  and  to  conference  reports  made  by 
the  conference  committees  of  the  two  Houses,  and  there  has  also  been  added 
that  the  conference  committee  shall  not  add,  with  reference  to  an  appro- 
priation bill,  any  items  not  contained  in  the  differences  between  the  two 
Houses,  if  I  make  myself  clear,  to  which  I  readily  acceded,  seeing  the  virtue 
of  those  amendments. 

Now,  the  difference  between  Mr.  Shanahan  and  Senator  Dunlap  and  my- 
self, as  I  understand  it,  is  that  I  want  this  amendment  to  apply  to  all  bills. 
They  suggest  that  it  only  apply  to  appropriation  bills  and  conference  reports. 
Is  that  correct? 

Mr.  SHANAHAN  (Cook).     Yes. 

Mr.  JARMAN   (Schuyler).     Is  that  correct,  Senator? 

Mr.  DUNLAP   (Champaign).     Yes,  that  is  right. 

Mr.  JARMAN  (Schuyler).  They  accede  to  the  position  that  it  is  very 
desirable,  this  amendment,  with   reference   to  appropriation   bills   and   con- 
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ference  reports,  but  they  suggest  that  it  is  not  necessary  with  reference  to 
other  bills,  and  the  only  suggestion  that  I  have  heard  in  opposition  to  the 
position  that  I  take  that  it  should  apply-  to  all  bills  is,  as  I  understand,  the 
expense  of  printing  the  bills  in  final  form.    I  think  that  is  a  correct  statement. 

As  I  stated  the  other  day,  the  situation  is  this,  as  I  have  observed  to 
a  limited  extent  and  have  been  informed  by  other  members  of  the  General 
Assembly:  that  a  bill  is  introduced,  and  a  thousand  are  introduced.  It  is 
then  printed.  Then  amendments  to  it  may  be  introduced,  and  they  will  be 
printed,  and  sometimes  there  are  many  amendments,  but  they  are  separately 
printed. 

Now,  in  the  first  place,  from  my  own  limited  experience  I  have  found 
that  it  is  almost  impossible  to  tell  in  the  last  two  or  three  weeks  of  the 
legislature  what  the  real  form  of  the  bill  is  that  is  pending  before  the  legis- 
lature, and  I  am  also  told  by  some  members  of  the  General  Assembly  that 
the  practice  sometimes  is  that  members  will  introduce  a  bill,  not  in  the 
form  that  they  expect  it  or  want  it  to  be  passed,  but,  relying  upon  the  rule 
that  amendments  can  be  afterwards  introduced  and  the  matter  so  compli- 
cated that  it  is  difficult  for  the  members  to  tell  what  is  in  fact  before  the 
House  or  the  Senate.  Now,  of  course  that  might  not  be  true,  on  account 
of  their  great  experience,  of  a  great  many  of  the  members,  or  at  least  some 
of  the  members  of  the  General  Assembly,  but  I  have  been  here  with  refer- 
ence to  bills  seeking  to  find  out  what  their  conditions  were,  and  many  of  the 
members  could  not  tell  me  or  could  not  find  out  in  what  shape  they  were. 

Now,  it  had  seemed  to  me  that  that  ought  to  be  cured.  I  then  talked 
with  a  number  of  the  members  of  the  legislature  of  experience,  and  the  in- 
formation I  got  was  that  it  was  an  amendment  having  much  virtue.  I  was 
not  satisfied  with  that,  but  I  went  a  step  further  and  I  tried  to  investigate 
what  the  experience  was,  as  far  as  I  could  find  out  by  any  of  the  records 
within  my  power  or  within  my  reach,  of  other  legislatures,  and  I  found  this 
especially,  that  in  the  New  York  Legislature  such  a  rule,  as  I  understand, 
obtains.  Not  only  that,  but  in  the  Constitution  that  was  formulated  in  1915 
by  the  New  York  Constitutional  Convention,  there  was  put  in  the  Constitu- 
tion the  substance  of  the  amendment  that  I  offered  the  other  day,  providing 
for  such  a  proceeding.  Now,  that  provision  was  put  in  the  Constitution  of 
1915  after  some  discussion,  and  with  the  approval  and  with  the  support  of 
many  of  the  greatest  statesmen  in  the  United  States,  in  experience  and  in 
ability,  and  the  only  object  sought  is  that  every  member  of  the  legislature 
and  everybody  outside  of  the  legislature  may  have  an  opportunity  of  deter- 
mining exactly  what  the  bill  is  in  its  final  form,  the  bill  as  introduced,  with 
all  amendments  correlated  in  one  bill,  as  printed. 

Now,  I  have  no  special  object  in  introducing  this  amendment.  I  think 
it  was  a  constructive  matter  and  that  it  would  be  of  advantage  to  the  people 
and  also  to  the  legislature  and  also  to  all  the  members  of  the  legislature  who 
had  no  idea  of  getting  something  into  bills  that  ought  not  to  be  in  there. 

Now,  you  know  and  we  all  know  that  in  the  last  few  days  of  the  legis- 
lature many  bills  are  passed,  and  it  is  a  perfect  riot  up  to  midnight  and  on 
in  passing  bills,  and  I  may  say  a  majority  of  the  members  of  the  legislature 
do  not  know  what  is  in  them.    Therefore  I  have  suggested  this  amendment. 

At  the  suggestion  of  Mr.  Shanahan  and  Senator  Dunlap  I  recognized 
at  once  that  the  addition  that  they  made  to  it  was  also  important,  especially 
with  appropriation  bills  and  with  reference  to  conference  reports.  There- 
fore I  readily  acceded  to  their  suggestion  in  fact.  So  that  the  only  differ- 
ence between  us  is  whether  or  not  this  provision  should  apply  to  all  bills 
or  whether  it  shall  apply  only  to  appropriation  bills  and  conference  reports. 

Mr.  HULL  (Cook).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Schuyler  yield  to  the  dele- 
gate from  Cook? 

Mr.  JARMAN    (Schuyler),     I  yield. 

Mr.  HULL  (Cook).  Mr.  Jarman,  the  difference  between  you  and 
Speaker  Shanahan  and  Senator  Dunlap  is  that  your  amendment  requires 
that  all  changes  of  substance  matter  in  any  conference  committee  report 
—250  C  D 
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or  in  any  bill  must  be  printed  and  on  the  desks  of  the  members  three  days 
before  it  passes;   is  that  right?     While  Speaker  Shanahan 

Mr.  JARMAN  (Schuyler).     No,  we  are  not  in  dispute  as  to  those  things. 

Mr.  SHANAHAN  (Cook).     We  are  not  disputing  that. 

Mr.  JARMAN  (Schuyler).  There  is  nothing  in  dispute  as  to  that;  the 
only  difference  between  us  is  this,  and  every  provision  of  this  substitute  is 
agreed  to  except  this:  that  this  provision  shall  apply — whether  it  shall  apply 
to  all  bills  or  whether  it  shall  apply  only  to  appropriation  bills  and  con- 
ference reports. 

Mr.  HULL  (Cook).  Well,  the  printing  is  what  you  are  referring  to, 
isn't  it?  That  they  be  printed  and  on  the  desks  of  the  members  at  least  three 
days  before  the  passage? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  HULL  (Cook).  That  is  what  I  understood,  but  you  are  both  agreed 
to  have  all  conference  committee  reports  and  all  bills  printed  so  far  as  they 
relate  to  appropriations,  and  on  the  desks  of  the  members  at  least  three 
days  before  final  passage? 

Mr.  JARMAN   (Schuyler).     Absolutely. 

Mr.  HULL  (Cook).  But  the  difference  is,  on  all  other  bills  Speaker 
Shanahan  and  Senator  Dunlap  are  satisfied  if  their  final  form  is  printed 
before  passage,  but  not  necessarily  three  days  before  passage? 

Mr.  JARMAN  (Schuyler).  No,  they  take  this  position,  that  the  bills 
as  finally  passed  need  not  ever  be  printed. 

Mr.   SHANAHAN    (Cook).     Oh,  no. 

Mr.  HULL  (Cook).  But  in  the  third  line  of  the  proposal  here,  "The  bill 
and  all  amendments  thereto  (except  an  amendment  striking  out  the  emerg- 
ency clause)  shall  be  printed  before  final  passage."  Every  bill  and  all 
amendments  thereto,  which  includes  every  conference  committee  report, 
must  be  printed  before  final  passage,  but  I  take  it  that  Speaker  Shanahan 
wants  to  have  it  printed  in  respect  to  appropriation  bills,  such  bills  and  all 
conference  committee  reports  relating  thereto  shall  be  printed  and  on  the 
desks  of  the  members  three  days  before  passage? 

Mr.  JARMAN   (Schuyler).     Yes,  exactly. 

Mr.  DAVIS  (Cook).     Everything  shall  be  printed,  they  agree  to  that. 

Mr.  JARMAN  (Schuyler).  Do  I  understand  Mr.  Shanahan's  position 
in  his  amendment — I  only  paid  attention  to  the  amendment  with  reference 
to  the  position  that  I  took — do  I  understand  that  this  amendment  provides 
that  all  bills  shall  be  printed  in  their  final  form  before  final  passage? 

Mr.  SHANAHAN  (Cook).  No,  all  bills  and  amendments  shall  be  printed 
before  final  passage. 

Mr.  JARMAN  (Schuyler).  Yes,  shall  be  printed,  that  is  the  difference, 
but  my  position  is  that  all  bills  shall  be  printed  in  their  final  form.  I  said 
a  moment  ago  that  I  insisted  that  all  bills  should  be  printed  in  their  final 
form  with  reference  to  the  number  of  days.  That  is  true,  I  think,  but  their 
position  is  that  they  concede  that  the  bills  shall  be  printed  when  introduced 
and  they  concede  that  the  amendments  shall  be  printed,  but  they  say  that  it 
is  not  necessary  under  this  rule  to  print  the  bill  in  its  final  form,  corellated 
with  the  amendments.     Isn't  that  true? 

Mr.  SHANAHAN  (Cook).  That  is  true  except  as  to  appropriation  bills 
and  conference  reports. 

Mr.  JARMAN  (Schuyler).  Except  as  to  appropriation  bills  and  con- 
ference reports. 

Mr.  HULL  (Cook).  In  respect  to  those  bills,  they  must  be  printed  in 
their  final  form  three  days  before  passage? 

Mr.  JARMAN   (Schuyler).     Yes. 

Mr.  BARR  (Will).  You  want  all  bills  printed  in  their  final  form  three 
days  before  passage? 

Mr.  JARMAN  (Schuyler).  Yes,  all  bills  that  are  passed  by  the  legis- 
lature shall  be  printed  and  placed  upon  the  desks  of  the  members  three 
legislative  days  before  they  are  adopted  in  their  final  form,  and  that  is  in 
substance  the  exact  provision  in  the  New  York  proceeding,  and  the  provision 
of  the  New  York  Constitution  of  1915. 
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Mr.  SHANAHAN  (Cook).  Mr.  President  and  gentlemen  of  the  Con- 
vention: 1  think  that  the  gentleman  from  Schuyler  (Jarman)  has  stated 
the  difference  between  Senator  Dunlap  (Champaign)  and  myself  and  him- 
self regarding  the  final  printing  of  bills.  I  have  gone  over  this  matter  very 
carefully  with  Delegate  Paddock  (Sangamon)  who  for  thirty  odd  years  has 
been  Secretary  of  the  Senate,  and  with  our  own  Secretary,  Mr.  McCann,  wh  > 
for  twenty-five  years  has  been  Clerk  or  First  Assistant  Clerk  of  the  House, 
and  they  agree  with  the  position  that  Senator  Dunlap  and  I  have  taken  that 
it  would  be  a  mistake  to  attempt  to  print  all  the  bills  and  amendments 
thereto  in  their  final  form  and  have  them  o"n  the  desks  of  the  members  three 
days  before  final  passage. 

About  a  thousand  bills  are  introduced  in  the  House  of  Representatives 
and  about  four  hundred  to  five  hundred  bills  in  the  Senate  in  each  session  of 
the  General  Assembly.  When  the  bill  is  introduced,  it  is  ordered  printed 
and  referred  to  its  appropriate  committee,  and  the  rules  provide  that  any 
new  matter  changing  an  existing  law  shall  be  printed  in  italics,  showing 
the  changes  intended  in  the  present  law\  After  the  bill  is  considered  in  the 
committee,  it  is  reported  back  to  the  House  with  recommendations  that  it 
pass  or  do  not  pass,  or  with  amendments  thereto.  If  there  are  amendments 
the  amendments  are  printed  and  placed  in  the  post  office. 

On  second  reading  the  bill  may  again  be  amended,  and  those  amendments 
are  printed  and  placed  in  the  post  office,  and  then  the  bill  is  called  up  on 
final  passage. 

Mr.  Jarman's  contention  is  that  after  second  reading  the  bill  shall 
again  go  to  the  printer  and  be  printed  in  its  complete  form;  that  is,  the  bill 
as  originally  introduced  and  all  the  amendments  that  have  been  adopted 
by  the  House  shall  be  printed  in  the  complete  bill,  and  that  that  bill  shall 
be  on  the  desks  of  the  members  three  days  before  final  passage.  When  the 
bill  passes  the  House,  it  is  sent  to  the  Senate.  It  is  there  read  and  ordered 
printed  and  referred  to  its  appropriate  committee.  In  the  committee  it  may 
be  amended  and  reported  out.  Those  amendments  are  again  printed  in  tho 
Senate.  If  on  second  reading  in  the  Senate  the  bill  is  amended,  those 
amendments  are  printed  and  then  under  Mr.  Jarman's  rule  the  bill  with  all 
its  amendments  will  again  be  sent  to  the  printer  and  in  its  complete  form 
would  have  to  be  on  the  desks  of  the  members  three  days  before  final  passage. 

Gentlemen,  you  will  readily  see  the  great  cost  of  all  this  extra  printing. 

Mr.  DAVIS  (Cook).  Mr.  Shanahan,  you  have  neglected  to  state  another 
step.  Thereupon  the  bill  from  the  Senate  would  have  to  go  to  the  House  for 
a  final  vote  in  order  to  ratify  the  amendments  which  have  been  inserted  by 
the  Senate. 

Mr.  SHANAHAN  (Cook).  The  general  is  correct.  If  the  bill  was 
amended  in  the  Senate  it  would  come  back  to  the  House  for  concurrence. 
Now,  the  bill  then  under  that  rule  would  have  to  be  again  printed  in  its' 
final  form  before  it  could  be  acted  upon,  and  would  have  to  be  three  days  on 
the  desks  of  the  members. 

Mr.  LINDLY   (Bond).     Then  it  might  go  to  conference. 

Mr.  SHANAHAN  (Cook).  If  the  House  failed  to  concur  in  the  amend- 
ments and  the  Senate  refused  to  recede,  it  would  have  to  go  to  a  conference 
committee,  and  after  action  by  the  conference  committee  would  have  to  be 
again  printed  and  placed  on  the  desks  of  the  members  three  days  before 
final  action.  I  fear,  gentlemen,  that  it  would  be  almost  impossible  to  conduct 
the  business  of  a  session  if  you  were  compelled  to  have  so  many  printings 
of  the  bills. 

Now,  Senator  Dunlap  (Champaign)  and  I  contend  that  in  the  expendi- 
ture of  money,  these  appropriation  bills,  that  they  should  be  printed  in  their 
final  form  and  on  the  desks  of  the  members  three  days  before  their  passage, 
and  that  in  conference  committee  reports,  the  conference  committee  should 
not  have  the  power  to  add  anything  in  conference  except  the  matter  in 
dispute  between  the  two  Houses  so  that  no  new  items  of  appropriations 
could  be  placed  in  the  bills.  We  have  gone  over  this  section  very  carefully 
with   the   presiding  officer   of  this   Convention,   who  has   had   years   of  ex- 
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perionce  in  drafting  bills,  and  he  is  satisfied  with  the  language  used  regard- 
ing conference  committee  reports. 

Gentlemen  of  the  Convention,  if  I  believed  that  the  idea  as  presented  by 
the  gentleman  from  Schuyler  (Jarman)  could  be  put  into  practical  effect 
without  a  great  cost  to  the  taxpayers,  I  would  be  in  favor  of  it.  The  Secre- 
tary of  this  Convention  informs  me  that  in  New  York  it  is  not  satisfactory, 
and  for  that  reason  I  am  opposed  to  the  position  taken  by  the  gentleman 
from  Schuyler  (Jarman)  and  believe  that  the  substitute  as  prepared  by 
Senator  Dunlap  (Champaign)  and  myself  would  be  more  advantageous.  If 
it  is  in  order  I  would  present  this  substitute. 

Mr.  JARMAN  (Schuyler).  The  only  amendment,  Mr.  Shanahan,  is  to 
insert  the  word  "appropriation"  before  "bills." 

Mr.  SHANAHAN  (Cook).     That  is  all  in  there.     I  will  just  have  it  read. 

(Amendment  read.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Shanahan. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  would  say  that  there  is 
one  slight  alteration,  Mr.  Jarman,  in  this  from  your  bill,  and  that  is  that 
nothing  shall  be  included  in  conference  committee  reports  that  relates  to 
appropriation  bills.  The  conference  committee  reports  are  confined  to  appro- 
priation bills  in  both  instances,  in  both  paragraphs. 

Mr.  JARMAN  (Schuyler).  Well,  that  is  in  the  substitute  I  offered,  1 
understood. 

Mr.  DUNLAP  (Champaign).  No,  I  think  not.  I  don't  think  it  is  any- 
thing material;  I  think  you  will  perfectly  agree  with  that  proposition.  The 
only  real  difference  is  in  the  matter  of  whether  this  shall  apply  to  all  bills 
or  only  to  appropriation  bills. 

As  Delegate  Shanahan  has  said,  the  great  evil  lies  in  the  consideration 
or  method  of  consideration  of  appropriation  bills.  In  the  matter  of  other 
bills,  if  either  House  desires  them  printed  in  final  form,  it  may  do  so.  Dele- 
gate Paddock  (Sangamon)  has  often,  in  bills  where  there  were  a  number  of 
amendments  ordered  them  reprinted  and  they  have  come  up  in  that  form  as 
a  matter  of  convenience,  and  in  putting  this  into  the  Constitution,  it  does 
not  prevent  the  House  or  the  Senate  from  making  regulations  to  have  all 
bills  printed  in  final  form  and  placed  upon  the  desks  of  the  members  three 
days  before  final  passage,  but  if  we  were  to  put  that  wholesale  covering 
clause  en  all  bills  we  might  make  a  very  serious  mistake  here. 

I  sincerely  believe,  and  I  believe  our  experience  demonstrates  it  to  us, 
that  there  will  be  no  mistake  made  in  appropriation  bills,  in  having  this 
applied  to  appropriation  bills,  and  that  is  what  we  want  to  cure,  the  evil 
that  it  has  seemed  impossible  to  cure  in  legislation  by  the  methods  that 
have  been  adopted  of  wholesale  putting  into  conference  committee  reports 
entirely  new  matter  and  then  bringing  them  in  to  the  House  and  Senate  to 
vote  upon  without  any  chance  of  amendment  or  even  proper  consideration. 
I  am  in  favor  of  the  adoption  of  the  substitute. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).  I  rise  to  a  point  of  order.  The  one  I  intro- 
duced was  a  substitute;  now,  you  can't  substitute  a  substitute  for  a  substi- 
tute. 

THE  PRESIDENT.  The  Chair  understands  Mr.  Shanahan  (Cook) 
moved  to  amend  the  substitute  offered  by  Mr.  Jarman  (Schuyler)  by  way  of 
inserting  additional  matter  in  the  substitute. 

Mr.  SHANAHAN   (Cook).     Yes. 

Mr.  JARMAN  (Schuyler).  Then  what  additional  matter  is  there  that 
is  offered?  As  I  understand  it,  the  only  additional  matter  offered  is  the 
word  ''appropriation." 

Mr.  SHANAHAN   (Cook).     I  think  so. 

Mr.  DUNLAP  (Champaign).  No,  there  is  something  else,  there  is  a 
short  clause  there.  It  was  thought  as  a  matter  of  convenience  that  would 
be  the  better  way  to  express  it. 
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Mr.  JARMAN  (Schuyler).  I  thought  they  were  both  written  by  Mr. 
Clarke,  and  Mr.  Clarke  handed  me  this,  and  I  understood  he  embraced  every- 
thing in  this  except  the  question  of  appropriation  bills. 

Mr.  HAMILL  (Cook).  I  will  say  to  you  the  difference  in  one  other 
particular,  if  you  will  permit  me.  Your  proposed  measure  reads,  "No  subject 
matter  shall  be  included  in  any  conference  committee  report  except  such  as 
directly  relate,"  etc.  This  one  reads,  ''No  subject  matter  shall  be  included 
in  any  conference  report  (on  bills  making  appropriations)  except  such  as 
directly  relate." 

Mr.  SHANAHAN  (Cook).  I  would  state,  gentlemen  of  the  Convention, 
that  change  was  made  at  the  suggestion  of  the  President  of  the  Convention, 
who  feared  that  the  court  might  construe  that  provision  as  very  broad. 

Mr.  JARMAN  (Schuyler).  I  accept  that  amendment  to  my  substitute 
as  read  by  Mr.  Hamill    (Cook)   and  in  your  proposition. 

THE  PRESIDENT.  That  will  be  considered  then  as  a  part  of  your 
substitute. 

Mr.  JARMAN    (Schuyler).     Except  the  word  "appropriation." 

THE   PRESIDENT.     Except   the   word   "appropriation,"   Mr.    Jarman? 

Mr.  JARMAN  (Schuyler).     Yes. 

Mr.  SHANAHAN  (Cook).  I  move  to  amend  his  substitute  by  inserting 
the  word  "appropriation"  before  the  word  "bill." 

THE  PRESIDENT.  The  Chair  understands  Mr.  Jarman  has  accepted 
that. 

Mr.  JARMAN  (Schuyler).  No,  I  do  not  accept  that;  I  accept  that  other 
proposition,  except  as  to  the  word  "  appropriation." 

THE  PRESIDENT.     Well,  now,  let  us  see  just  where  we  are. 

Mr.  SHANAHAN   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  move  to  amend  the  substitute  offered  by 
the  delegate  from  Schuyler  (Jarman)  by  adding  the  word  "appropriation" 
after  the  word  "No"  in  line  8,  so  that  it  will  read  "No  appropriation  bill 
shall  be  passed." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Shana- 
han's  amendment.     Are  you  ready  for  the  question? 

Mr.  DUNLAP  (Champaign).  I  want  to  have  the  record  clear  on  it. 
Mr.  Jarman  accepts  the  other  amendment,  does  he? 

Mr.  SHANAHAN    (Cook).     Yes,  that  is  his  amendment. 

THE  PRESIDENT.     As  to  the  conference  committee  report? 

Mr.  SHANAHAN   (Cook).     Yes. 

THE  PRESIDENT.     Are  you  ready  for  Mr.  Shanahan's  amendment? 

VOICES.     Question. 

Mr.  JARMAN    (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Mr.  President,  on  this  amendment  now,  it  is 
stated  here — in  the  first  place,  I  want  to  say  that  I  recognize  that  I  am 
under  a  disadvantage  in  this  proposition.  My  stand  is  opposed  by  gentlemen 
of  experience  in  the  legislature.  But  I  remember  at  one  time  years  ago  a 
law  was  passed  in  New  York  State  providing  that  laymen,  two  laymen 
should  be  elected  to  the  Appellate  Court  of  the  State  of  New  York.  It  was 
said  that  sometimes  experts  become  one-sided. 

Now,  let  us  look  at  this  a  minute.  It  is  said  in  the  first  place,  and  the 
only  objection  in  the  world  that  is  offered  here  is  the  expense,  and  yet  it 
is  said  that  we  want  it  as  to  appropriation  bills,  notwithstanding  the  exL 
pense.  Aren't  there  some  things  that  occur  in  this  legislature  that  are  far 
more  important  to  the  people  than  appropriation  bills,  or  conference  re- 
ports? That  certainly  can't  be  a  correct  answer  to  the  proposition.  It  is 
an  admission  that  the  practice  is  an  evil  and  that  it  ought  to  be  corrected. 
It  is  true  that  it  is  principally  manifested  in  appropriation  bills.  Why? 
Because  there  are  more  people  after  money,  probably,  than  are  after  bills  on 
other  subjects. 

Now,  it  is  said  also  that  these  appropriation  bills  and  these  conference 
reports   should   be   on   the   desks   of   the   members   three   days   before   their 


3990  DEBATES    OF    THE  f  Apr.    29, 

passage.  Why  should  they  be  on  there  three  days  before  they  are  passed? 
There  is  nothing  in  the  rules  of  the  legislature  or  elsewhere  that  requires 
a  bill  to  be  on  their  desks  three  days  or  any  other  number  of  days  before 
its  passage  in  the  legislature.  Then  if  it  is  necessary  or  important  to  have 
the  conference  committee  or  the  appropriation  bills  there,  why  is  it  not 
necessary  for  other  matters  in  the  legislature  to  be  there? 

And  gentlemen,  this  is  the  great  virtue  of  the  proposition:  that  many 
members  of  the  legislature  can't  get  through  bills  in  the  last  twenty-four 
hours  of  the  legislature  without  all  the  members  of  the  legislature  knowing 
what  they  are  doing,  and  any  man  that  has  been  in  this  legislature  knows 
that  that  is  done  every  legislature,  and  some  of  these  bills,  appropriation 
and  conference  bills  have  been  printed  after  the  legislature  adjourned;  they 
never  were  printed  at  all  until  after  it  was  adjourned,  although  the  record 
shows  that  they  were. 

Now,  of  course,  this  is  simply  a  matter  of  protection.  I  have  no  interest 
in  the  world  in  it,  except  as  I  see  it  that  it  is  a  very  vital  thing. 

Mr.  BARR   (Will).     I  should  like  to  ask  Mr.  Shanahan  a  question. 

THE  PRESIDENT.  Does  the  delegate  from  Cook  yield  to  the  delegate 
from  Will? 

Mr.  SHANAHAN  (Cook).     Certainly. 

Mr.  BARR  (Will).  Mr.  Shanahan,  a  conference  committee  report,  as 
the  substitute  is  amended,  on  any  other  bill  excepting  an  appropriation  bill 
— may  that  be  up  for  final  consideration  without  any  time  elapsing  between 
the  time  that  the  conference  committee  report  comes  in  and  its  passage? 

Mr.  SHANAHAN  (Cook).  Yes,  my  amendment  applies  to  an  appropria- 
tion bill  entirely. 

Mr.  BARR  (Will).  Now,  by  printing,  for  instance  a  conference  com- 
mittee goes  out,  a  conference  committee  from  the  two  Houses  goes  out  on  a 
bill  pertaining  to  something  else  besides  appropriations,  as  a  matter  of  fact 
is  the  report  of  the  conference  committee  printed? 

Mr.  SHANAHAN  (Cook).  Absolutely,  absolutely  printed,  and  in  the 
hands  of  the  members  before  it  may  come  up  for  passage. 

Mr.  BARR  (Will).     Before  it  may  come  up  for  passage? 

Mr.  SHANAHAN  (Cook).  Yes,  that  question  was  settled  in  the  Fergus 
case  that  caused  so  much  trouble. 

Mr.  JARMAN   (Schuyler).     But  it  may  be  two  hours  or  two  days. 

Mr.  SHANAHAN  (Cook).  Absolutely,  it  may  be  two  hours.  The  House 
has  waited  and  the  Senate  has  waited  time  and  again  for  the  printer  to 
get  the  conference  committee  report  over  before  they  would  vote  on  it. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Mr.  Shana- 
han's  amendment  to  insert  the  word  "appropriation"  after  the  word  "No" 
in  the  eighth  line,  so  that"  the  sentence  in  part  will  read,  "No  appropriation 
bill  shall  be  passed  or  become  a  law  and  no  report,"  etc.,  unless  printed 
in  its  final  form. 

(Amendment  prevailed.) 

Mr.  JARMAN  (Schuyler).     Division. 

THE  PRESIDENT.  The  vote  is  thirty-four  to  thirteen,  and  the  amend- 
ment prevails.     Are  you  ready  for  the  main  question? 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  It  seems  to  me  that  this  is  a  very  import- 
ant proposition,  and  that  we  should  not  sacrifice  the  benefits  that  are  con- 
templated by  the  bill  without  this  amendment  on  the  mere  matter  of 
economy. 

Mr.  DAVIS  (Cook).  A  point  of  order.  Will  the  Chair  be  kind  enough 
to  state  the  pending  question? 

THE  PRESIDENT.  The  pending  question  is  upon  the  adoption  of  Mr. 
Jarman's  substitute,  as  amended. 

Mr.  ELTING  (McDonough).  Well,  I  oppose  the  adoption  of  it,  and  I 
have  a  right  to  speak  on  it.    I  have  tried  to  be  recognized  before  on  it. 

THE  PRESIDENT.     Proceed. 
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Mr.  ELTING  (McDonough).  I  think  we  should  not  hurry  through  a 
matter  of  this  kind.  All  the  machinery  of  the  legislature  is  focused  in  this 
amendment,  or  this  proposition.  We  go  to  great  expense  for  salaries  for 
legislators,  we  go  to  great  expense  to  have  the  sessions,  but  when  it  comes 
up  to  the  crucial  point  where  the  people  should  know  something  about  what 
is  being  done,  the  matter  of  cost  is  brought  into  the  matter.  They  say  it  is 
too  expensive.     That  is  the  old,  old  story. 

Now,  I  do  not  believe  that  there  would  be  very  much  additional  ex- 
pense. If  there  is,  that  could  be  remedied.  It  was  told  to  me  by  adherents 
of  this  amendment  as  it  is  amended  that  the  printers  charged  double  pay 
for  any  work  done  at  night,  and  all  that.  Well,  other  businesses  pay  double 
pay  for  night  work,  and  why  not  the  great  State  of  Illinois? 

Now,  the  object  of  a  legislature  is  to  pass  laws,  and  laws  for  the  people, 
and  why  put  on  the  brakes  when  you  are  getting  right  up  to  the  proposition 
that  all  this  machinery  is  brought  about  for?  Why  do  you  want  to  keep 
away  from  the  people  and  the  legislators  the  true  facts  and  conditions  as 
they  exist  at  that  time? 

It  may  be  said  that  I  have  had  no  experience!  in  legislative  matters, 
but  while  that  is  somewhat  true  I  have  kept  in  pretty  close  touch  with  these 
things. 

We  have  had  men  from  our  county  in  this  chamber  that  have  been 
skilled  in  matters  of  this  kind,  and  I  know  there  is  something  to  be  accom- 
plished by  this  grand  rush  in  the  last  two  or  three  days. 

The  ordinary  legislature  as  it  is  organized  and  run  is  copied  after  one 
of  the  great  interests  in  the  City  of  Chicago,  and  that  is  the  packing  houses. 
The  cattle  are  shipped  to  Chicago.  They  are  turned  into  the  stockyards; 
then  they  have  great  chutes  up  into  the  slaughter-house,  and  they  are  not 
content  to  drive  the  cattle  up  alone,  but  they  put  a  bunco  steer  in  the  lead 
in  the  chutes  to  lead  the  cattle  up  to  that  slaughter-house,  and  when  he  gets 
to  the  top,  he  turns  into  a  corner  prepared  for  him,  and  on  the  innocent 
cattle  go  to  the  slaughter-house,  and  he  goes  back  down  to  pick  up  another 
batch. 

That  is  the  way  the  average  procedure  of  the  last  days  of  the  legis- 
lature is  looked  upon  by  the  people  down  State.  Is  that  not  true?  I  want 
to  know  why  there  is  anything  unreasonable  about  having  a  bill  printed 
before  it  is  passed,  so  the  legislators  will  know  what  they  are  voting  upon? 
What  objection  is  there  to  it?  Why  should  it  be  that  way?  Why  should 
they  not  be  printed?  Why,  they  are  spending — talk  about  expense,  gentle- 
men of  the  Convention — they  are  spending  money  by  millions.  How?  By 
voting  for  something  they  don't  know  anything  about.  And  why?  Simply 
because  it  is  too  much  expense  to  have  these  bills  printed  and  laid  upon 
the  desks  of  the  representatives  of  the  people  before  they  cast  their  votes. 

Mr.  CORLETT  (Will).  Mr.  President,  will  the  gentleman  yield  to  a 
question? 

Mr.  ELTING  (McDonough).  It  may  be  said  that  it  is  the  duty  of  the 
legislators  to  keep  in  touch  with  matters  and  avoid  this  unnecessary  ex- 
pense  

Mr.  CORLETT   (Will).     Will  you  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  McDonough  yield? 

Mr.  ELTING   (McDonough).     I  will  try  to  answer  a  question. 

Mr.  CORLETT  (Will).  Would  you  be  in  favor  of  requiring  the  print- 
ing of  the  amendments  that  we  are  making  now  in  proceeding  with  the 
Constitution  on  second  reading? 

Mr.  ELTING  (McDonough).  Well,  if  they  are  introduced  for  delay,  I 
would  say  yes,  but  if  they  are 

Mr.  CORLETT  (Will).  You  mean  by  that  that  if  they  were  introduced 
for  delay,  you  would  promote  the  enterprise  by  having  them  printed? 

Mr.  ELTING    (McDonough).     Yes,  sir;   yes,  sir. 

In  the  interest  of  economy,  those  people  that  talk  that  way 

Mr.  CORLETT  (Will).  Well,  let  me  ask  you  this:  You  understand 
that  the  action  this  Convention  is  now  taking  is  not  subject  to  amendment 
in  matters  of  substance,  but  only  as  to  matters  of  form  hereafter? 
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Mr.  ELTING  (McDonough).     I  understand. 

Mr.  CORLETT  (Will).  Well,  would  you,  where  merely  a  word  is 
changed  or  a  figure,  require  these  reports  to  be  reprinted,  and  wait  three 
days? 

Mr.  ELTING   (McDonough).     Oh,  no,  I  don't  mean  that. 

Mr.  CORLETT  (Will).  Well,  what  is  the  difference,  so  far  as  the  prac- 
tical working  of  your  legislative  program  is  concerned? 

Mr.  ELTING  (McDonough).  Well,  there  is  quite  a  difference.  We  have 
worked  here  two  years  and  a  half,  and  all  the  matters  were  corellated  and 
put  in  form  by  the  Committee  on  Phraseology  and  Style  so  we  could  have 
a  good  idea  of  what  was  going  on,  and  the  people  are  conversant  upon  all 
those  subjects,  and  these  amendments  that  have  been  made  here  have  not 
changed  the  substance  very  much,  not  changed  them  substantially,  and  the 
men  here  are  fully  advised  upon  those  subjects.  You  have  not  introduced 
any  new  bill  or  any  new  subject,  such  as  creep  into  the  legislature.  If  they 
would  introduce  some  altogether  new  subject  in  this  Convention,  I  think 
it  would  be  very  proper  to  let  everybody  have  a  copy  of  it,  so  we  would 
know  what  it  is  we  are  acting  upon.  I  don't  think  this  Convention  wants 
to  act  upon  anything  that  they  are  not  fully  advised  about,  and  that  is  all  I 
think  we  should  have  in  the  legislature.  I  think  the  legislators  should  be 
fully  advised  upon  every  subject  before  they  vote  on  it,  and  this  article 
gives  us  part  of  that  by  limiting  it  to  appropriations.  That  part  of  it  so 
far  is  all  right,  but  I  can  not  understand  why  the  legislators  are  denied 
the  right  of  having  the  bills  printed  in  full  and  on  their  desks  three  days 
before  their  final  passage. 

The  only  objection  that  is  made  to  it  is  the  expense  of  it.  Well,  that 
can't  be  very  great.  It  can't  be  very  great  in  proportion  to  the  great  harm 
that  can  be  done  or  may  be  done  by  men  voting  for  some  bill  upon  which 
they  are  not  advised,  and  which  if  they  knew  the  contents  of  they  would 
not  vote  for. 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The   delegate  from   Champaign,   Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President  and  gentlemen  of  the  Con- 
vention: I  wish  to  clear  up  one  statement  that  has  been  made  by  the  last 
speaker  on  the  floor  (Elting),  where  he  says  that  the  legislature  should  not 
be  denied  the  right  to  have  these  bills  printed  and  laid  on  their  desks  for 
three  days  before  they  are  acted  upon.  That  is  exactly  what  we  are  not 
doing.  We  are  not  denying  the  legislature  the  right  at  all  to  have  those 
bills  on  their  desks  for  three  days,  but  we  are  leaving  it  to  the  legislature 
to  determine  whether  they  want  to  adopt  that  rule  or  not. 

Mr.  JARMAN   (Schuyler).     Will  the  gentleman  yield  to  a  question? 

THE  PRESIDENT.  Will  the  delegate  from  Champaign,  Senator  Dun- 
lap,  yield  to  the  delegate  from  Schuyler? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  JARMAN  (Schuyler).  Well,  then  why  don't  you  leave  the  rule  to 
the  legislature  to  adopt  it  with  reference  to  appropriation  bills?  Can't  the 
legislature  take  care  of  the  one  as  well  as  the  other? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  JARMAN  (Schuyler).  No,  you  want  the  appropriation  bills  in  there 
because  you  are  afraid  the  legislature  won't  cover  it,  and  you  want  to  put 
it  in  the  Constitution. 

Mr.  DUNLAP  (Champaign).  We  want  to  put  those  things  in  the  Con- 
stitution that  are  the  most  important  things,  and  leave  out  those  that  are 
not  so  important.  The  important  things  that  the  General  Assembly's  prac- 
tice has  shown  are  absolutely  necessary  we  are  trying  to  put  in  here,  that 
they  shall  not  be  acted  upon  to  the  detriment  of  the  general  public.  That  is 
all  there  is.  If  there  is  not  any  merit  in  appropriation  bills,  any  more  than 
in  other  bills,  then  they  should  not  be  given  special  consideration,  but  there 
is.  Now,  what  the  people  are  complaining  about  is  that  the  appropriations 
made  by  the  General  Assembly,  are  so  great. 

Now,  with  other  bills,'  this  thing  happens  in  practice.  These  bills  are 
all  printed  when  they  come  from  one  House  to  the  other.     There  are  regula- 
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tions  in  the  Senate  and  House  governing  the  printing  of  bills.  Here  is  a 
bill  that  comes  up  on  second  reading;  it  has  gone  to  the  House  perhaps  and 
comes  to  the  Senate  and  is  read  a  second  time  and  there  is  amended.  Well, 
it  is  passed  to  third  reading.  Perhaps  a  few  days  after  that  it  is  called  up 
again  on  third  reading,  and  some  member,  for  reasons  that  he  gives,  asks 
to  have  it  recalled  to  second  reading  for  the  purpose  of  offering  an  amend- 
ment, and  I  have  known  that  to  occur  three  or  four  times  on  important 
measures,  and  the  bills  were  recalled  and  those  amendments  were  of  enough 
importance  to  have  the  House  consider  them  and  recall  the  bill.  Well  now, 
if  you  are  going  to  have  a  rule  of  this  kind  applied  to  all  bills,  the  practical 
effect  of  it  is  that  you  might  delay  a  bill  several  weeks,  by  recalling  it  in 
that  way.  That  is,  I  am  speaking  now  of  bills  of  considerable  length  and 
intricate  in  some  ways;  that  if  you  are  going  to  print  that  bill  in  final  form 
every  time  it  is  recalled,  you  are  going  to  lose  three  days  in  its  considera- 
tion each  time  that  is  done,  besides  the  expense. 

Now,  the  gentleman  would  say  that  members  cannot  inform  themselves. 
Now,  of  course,  I  can  understand  how  a  man  coming  in  from  outside  might 
be  misled  in  getting  copies  from  the  bill  room  of  a  bill  and  failing  to  get 
the  amendments,  or  all  of  them,  but  there  is  no  excuse  for  any  member  of 
either  House  not  knowing  what  the  amendments  are.  He  knows  how  to  get 
them  and  how'  to  find  out  where  they  apply,  unless  he  is  like  some  mem- 
bers I  have  known;  one  member  I  recall  who  was  interested  in  a  Senate 
bill  and  wanted  me  to  notify  him  when  it  came  over  to  the  House  so  that 
he  could  have  it  referred  to  the  proper  committee.  He  had  been  there  three 
months  and  I  sent  him  word  that  the  bill  had  just  passed  the  Senate  and 
to  look  after  it  in  the  House  when  it  came  over  if  he  was  interested  in  it. 
Well,  I  happened  to  be  in  the  Senate  bill  room  a  few  minutes  after  that, 
and  here  came  this  House  gentleman  with  his  coat  tails  sticking  out  from 
behind,  and  he  asked  the  bill  clerk,  where  his  Senate  bill  of  such  and  such 
a  number  was,  and  I  was  interested  because  that  bill  he  had  reference  to  was 
the  bill  I  had  written  him  about,  and  so  I  asked  him,  I  said:  "Well,  what 
is  it  you  want  this  bill  for?"  "Why,"  he  said,  "I  want  to  get  a  copy  of  that 
Senate  bill  to  introduce  it  over  in  the  House."  Well  now,  he  did  not  know 
the  rules  and  conduct  of  the  House  any  more  than  that.  Of  course,  a  man 
might  be  in  the  House  or  the  Senate  and  not  know  any  more  than  that,  or 
fail  to  know  what  the  contents  of  a  bill  were,  but  there  is  no  necessity  for 
a  man  being  so  ignorant  as  that;  but  I  can  see  that  a  man  outside  might 
have  a  little  difficulty  in  getting  exact  knowledge,  but  if  he  will  go  to  the 
Secretary  of  the  Senate  or  the  Clerk  of  the  House,  he  can  get  all  the  in- 
formation he  desires,  and  anyway  we  are  providing  here  rules  for  the 
information  of  the  members  of  the  General  Assembly,  and  let  us  not  go  into 
any  more  detail  than  we  have  to.  I  think  we  have  this  as  far  as  we  ought 
to  go  in  the  matter. 

VOICES.     Question. 

Mr.  WOODWARD  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Woodward. 

Mr.  WOODWARD  (Cook).  Mr.  President  and  members  of  the  Conven- 
tion: Just  in  order  that  it  may  not  appear  to  the  members  of  this  Conven- 
tion that  the  only  delegates  who  seem  to  be  championing  Mr.  Shanahan's 
amendment  are  members  of  the  legislature,  I  would  like  to  say  a  few  words. 
It  has  never  been  my  pleasure  to  be  a  member  of  a  legislative  body,  but  it 
has  been  my  privilege  to  spend  some  time  in  Springfield  when  the  legislature 
has  been  in  session.  I  have  had  perhaps  an  opportunity  to  observe  the  work- 
ings of  the  General  Assembly  that  may  be  somewhat  different  from  those  of 
some  of  the  other  members  who  are  seated  in  this  Convention,  and  I  want 
to  say,  gentlemen,  that  there  have  been  times  in  my  experience  here  when 
I  have  had  the  same  feeling  and  the  same  ideas  and  views  that  have  been 
expressed  by  Mr.  Jarman  (Schuyler).  I  think  that  is  the  first  feeling  that 
overcomes  one  who  comes  to  Springfield  to  look  into  the  workings  of  the 
legislature,  and  I  think,  as  Senator  Dunlap  (Champaign)  has  well  said, 
that  you  will  spend  some  little  time  dowrn  here  before  you  find  out  how  to 
do  things  in  a  practical  way. 
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Personally  I  think  what  is  offered  by  Brother  Jarman  (Schuyler)  is 
oifered  with  the  very  best  intentions  and  with  absolute  good  faith.  I  am 
sorry  personally  that  there  is  not  some  simple  method  by  which  his  views 
and  ideas  might  be  carried  out,  but  from  the  experience  which  I  have  had 
here  and  before  other  legislative  bodies,  it  does  seem  to  me  that  it  is  almost 
impossible  and  that  it  would  be  impractical  to  carry  that  out,  and  that  we 
must  leave  some  things  to  the  better  judgment  of  the  members  of  the  legis- 
lature, even  though  it  may  result  in  what  we  believe  to  be  some  evils  that 
vitally  affect  the  interests  of  the  people  of  this  State. 

We  have  had  some  examples  here  in  this  body,  both  yesterday  and  today, 
that  it  seems  to  me  ought  to  point  out  to  us  the  difficulties  ahead  of  us  if 
we  are  to  adopt  Mr.  Jarman's  (Schuyler)  amendment  as  he  presents  it. 
Some  of  these  proposals  revised  by  the  Committee  on  Phraseology  and 
Style,  the  only  amendment  necessary  when  being  considered  at  this  time 
has  been  the  change  of  a  date,  and  can  you  imagine  this  body  in  the  temper 
that  we  are  now  in,  after  having  spent  these  many  months  down  here  trying 
to  frame  something  to  submit  to  the  people — can  you  understand  the  tem- 
perament of  this  body  if  it  were  necessary  at  this  time  to  re-refer  back  and 
have  printed  and  laid  upon  our  desks  even  one  day  some  proposal  that  is 
being  acted  upon,  by  reason  of  the  simple  change  of  the  date;  and  if  I  un- 
derstand Mr.  Jarman's  (Schuyler)  amendment,  should  that  situation  rise  in 
the  legislature,  that  is  exactly  what  would  have  to  be  done. 

Gentlemen,  I  want  to  say  to  some  of  you  who  have  not  perhaps  spent 
time  down  here,  that  I  do  not  believe  you  have  the  slightest  idea  of  how  many 
members  sitting  in  this  House  and  in  the  Senate  when  the  legislature  is  in 
session — how  few  members  I  might  say,  ever  read  the  bills  that  are  laid 
on  their  desks,  be  they  there  one  day,  three  days  or  thirty  days.  They  do 
somewhat,  as  has  been  suggested  by  Delegate  Elting  (McDonough)  follow 
the  bell-wethers,  and  it  is  fair  to  assume  that  the  coming  legislators  are 
going  to  be  no  different  from  those  in  the  past,  and  that  there  are  going  to 
be  always  in  those  bodies  men  wlio  are  accepting  the  judgment  of  those 
who  take  up  this  work  and  interest  themselves  in  it,  as  some  of  you  have 
taken  a  prominent  part  in  matters  in  this  body;  and  that  those  who  do  not 
give  them  consideration  pick  out  the  men  that  they  think  they  can  rely 
on  their  judgment,  and  necessarily  follow  them  as  to  what  they  shall  do, 
except  in  some  matters  that  their  constituents  call  their  special  attention  to. 
Why,  gentlemen,  it  is  a  good  deal  like  the  jury  lawyers  in  the  Convention 
will  understand  how  many  times  there  are  compromise  verdicts  because  the 
jury  does  not  want  to  stay  in  session  an  hour  longer  or  be  locked  up  over 
night,  and  what  do  they  do?  They  do  what  is  exactly  human  to  do.  You 
take  it  in  the  closing  days  of  legislature  when  they  want  to  get  away  from 
here,  and  you  present  to  that  body  the  proposition  that  for  a  small  little 
amendment  this  bill  and  that  bill  have  got  to  go  back  and  be  reprinted  and  lie 
on  the  desks  of  the  members  three  days,  and  the  result  of  that  will  be  that 
some  member  gets  up  and  offers  a  suggestion — discovers  something  at  the 
last  minute  that  is  very  important  to  that  bill,  and  in  order  to  avoid  the 
delay  keeping  them  here  longer  the  members  will  vote  for  it  as  it  stands, 
even  though  it  means  that  the  bill  is  not  worth  the  paper  it  is  written  on 
when  it  is  once  passed,  simply  to  get  through  with  their  work  and  get  away. 

Now,  that  is  the  other  side  of  some  of  these  evils,  and  I  would  like  to 
have  some  of  you,  that  perhaps  have  not  had  the  experience  dow7n  here,  get 
my  views  from  the  standpoint  of  one  who  has  not  served  in  this  legislature, 
and  I  would  like  to  have  you  feel  that  there  are  some  of  us  here  other  than 
those  who  have  been  and  will  be  remembered  of  the  legislature  that  believe 
that  this  amendment  as  offered  by  Mr.  Shanahan  should  carry.     (Applause.) 

THE  PRESIDENT.  The  question  is  on  the  substitute  as  amended.  The 
Secretary  will  please  read. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  explain  my  vote.  I  shall  vote 
for  this  substitute  with  the  amendment  which  Mr.  Shanahan  has  offered.     I 
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shall  be  glad  to  vote  for  it  because  I  am  always  desirous  of  reform  so  far 
as  possible,  but  I  give  notice  now  that  I  am  through  trying  to  reform  the 
legislature. 

THE  PRESIDENT.     The   Secretary  will  please   read   the  substitute  as 
amended. 

THE  SECRETARY.  (Reading.)  "Amend  section  13  by  striking  out  all 
after  the  figures  13  and  inserting  in  lieu  thereof  the  following: 

"  'Every  bill  shall  be  read  by  title  on  three  different  days  in  each  House, 
but  the  rules  of  either  House  may  provide  for  the  reading  of  bills  at  greater 
length  on  second  or  third  reading.  The  bill  and  all  amendments  thereto 
(except  an  amendment  striking  out  the  emergency  clause)  shall  be  printed 
before  final  passage.  No  appropriation  bill  shall  be  passed  or  become  a  law 
and  no  report  of  any  conference  committee  on  an  appropriation  bill  shall  be 
considered  unless  the  bill  or  report  shall  have  been  printed  in  its  final  form 
and  placed  upon  the  desks  of  the  members  at  least  three  legislative  days 
prior  to  the  passage  of  the  bill  or  the  consideration  of  the  report.  No 
subject  matters  shall  be  included  in  any  conference  committee  report  (on 
bills  making  appropriations)  except  such  as  directly  relate  to  matters  of 
difference  between  .the  two  Houses,  and  such  as  have  been  specifically  re- 
ferred to  the  conference  committee.  When  passed  by  both  Houses  a  bill 
shall  be  signed  by  the  presiding  officers  thereof  and  the  facts  of  signing, 
together  with  the  facts  of  printing  and  of  presentation  to  the  Governor  and 
the  date  of  such  presentation  shall  be  entered  upon  the  Journals.  No  act 
hereafter  passed  shall  embrace  more  than  one  subject  and  that  shall  be 
'expressed  in  the  title;  but  any  act  embracing  a  subject  not  expressed  in  the 
title  shall  be  void  only  as  to  such  subject.  No  act  shall  be  revived  by  refer- 
ence to  its  title  only.  An  act  expressly  amending  an  act  shall  set  forth  at 
length  the  section  or  sections  as  amended. 

"  'No  appropriation  act  shall  take  effect  until  the  first  day  of  July  suc- 
ceeding its  enactment,  and  no  other  act  shall  take  effect  until  sixty  days 
after  the  adjournment  of  the  session  at  which  it  was  enacted;  but  in  case  of 
emergency  (which  shall  be  expressed  in  the  body  of  the  act)  the  General 
Assembly  may  direct  otherwise,  by  a  vote  of  two-thirds  of  its  members  elected 
to  each  House.'  " 

THE  PRESIDENT..  As  many  as  are  of  the  opinion  that  the  substitute 
should  prevail  say  aye,  contrary  no. 

(Substitute  prevailed.) 

THE  PRESIDENT,  The  question  now  is  upon  the  adoption  of  the  sub- 
stitute section  as  amended.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  58  and  the  nays  are  none.  The  section 
having  received  the  requisite  number  of  votes  is  declared  carried  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
A  number  of  delegates  have  approached  the  Chair  and  also  me  to  inquire  as 
to  what  the  plan  was  for  the  rest  of  the  day.  Some  of  the  delegates,  I  am 
sorry  to  say,  have  already  drifted  away.  We  have  a  good  substantial  quorum 
here  now.  There  remain  a  comparatively  small  number  of  items  to  be  dis- 
posed of,  items  that  are  really  not  very  controversial,  items  that  can  be 
disposed  of  before  the  larger  matters,  such  as  the  Judiciary  Article  and 
the  Chicago  and  Cook  County  Article,  are  taken  up. 

It  has  been  suggested  that  we  might  keep  going  perhaps  until  two 
o'clock  without  adjournment  and  dispose  of  those  items,  and  then  recess 
until  Monday  morning.  Those  that  I  have  spoken  to  commend  that  plan, 
and  I  suggest  that  we  proceed  along  those  lines,  unless  there  be  objection. 
There  is  enough  to  keep  us  busy  here  for  perhaps  an  hour  and  a  half 
and  we  can  get  rid  of  those  uncontroverted  matters  and  then  have  our 
Saturday  afternoon  free  and  prepare  to  go  on  with  the  more  serious  and 
controverted  questions  Monday  morning.      (Applause.) 
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THE  PRESIDENT.  Gentlemen,  that  will  leave  the  Judiciary,  Land 
Credits,  section  8  of  the  Legislative  Article,  the  report  of  the  Committee  on 
Future  Amendments  and  the  report  of  the  Committee  on  Schedules  as  prac- 
tically the  only  matters  for  consideration  next  week,  and  if  we  can  clear 
the  schedule  today  of  the  formal  matters,  there  is  a  very  fine  prospect  of 
being  able  to  conclude  our  labors  on  second  reading  before  the  latter  part 
of  next  week. 

Mr.  DUPUY  (Cook).  Mr.  President,  we  voted  yesterday  to  continue  the 
session  until  six  o'clock. 

Mr.  TRAUTMANN  (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.  Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  have  the  Convention 
refer  back  to  the  Executive  Article  for  the  purpose  of  considering  sections 
18  and  19,  the  only  two  unfinished,  if  there  is  no  objection. 

Mr.  BARR   (Will).     What  page? 

Mr.  TRAUTMANN   (St.  Clair).     Pages  161  and  162. 

Mr.  BARR  (Will).     Thank  you. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  section  18  is  pend- 
ing upon  a  motion  that  I  made  that  it  be  continued,  and  I  desire  to  offer 
a  substitute  which  was  prepared  by  Mr.  Quinn  (Peoria)  and  Mr.  Rinaker 
(Macoupin)  and  one  or  two  other  members.  This  is  offered  as  a  substitute 
for  all  pending  matters. 

THE  PRESIDENT.  Mr.  Trautmann  moves  as  a  substitute  for  all  pend- 
ing matters  the  amendment  to  be  read  by  the  Secretary. 

Mr.  TRAUTMANN  (St.  Clair).  And  I  desire  to  say  that  the  wording 
of  the  first  paragraph  is  exactly  the  same  as  printed,  and  the  second  para- 
graph is  eliminated  and  the  substitute  offered  therefor. 

Mr.  BARR   (Will).     What  section  is  that,  Mr.  Trautmann? 

Mr.  TRAUTMANN  (St.  Clair).     Section  18,  pages  161  and  162. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Section  18.  The  officers  of  the  Ex- 
ecutive Department  shall  be  paid  salaries  and  shall  not  receive  to  their  own 
use  other  compensation;  and  all  fees,  costs,  perquisites  of  office  and  other 
compensation  received  by  them  shall  be  paid  at  once  to  the  State  Treasury. 

"No  payment  of  fees,  costs  of  charges,  payabl'e  by  law  from  franchise 
licenses,  permits  or  inspection  issued  or  made  or  for  services  rendered  by 
or  under  any  officer  of  the  Executive  Department  shall  be  held  to  be  legally 
made  until  evidenced  by  the  receipt  of  the  State  Treasurer. 

"The  State  Treasurer  shall  as  part  of  each  semi-annual  report  show  the 
daily  balances  of  State  funds  in  his  custody  and  in  every  bank,  safe  or  other 
place  of*  deposit  or  safe  keeping  where  such  funds  were  during  the  period 
covered  by  such  report,  and  accompany  the  same  with  the  sworn  statement 
of  the  executive  officer  of  every  bank,  or  other  place  of  deposit  so  shown, 
of  each  and  every  payment  of  interest  or  other  compensation,  made  or  to  be 
made  by  it  by  reason  of  the  deposit  or  use  of  any  part  of  such  funds." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substitute. 
Are  you  ready  for  the  question? 

VOICES.     Question. 

(Substitute  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  18  as 
amended  by  the  substitute? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretarv  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-six  and  the  nays  are  none.  The 
section  having  received  the  requisite  number  of  votes  is  declared  carried 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  TRAUTMANN   (St.  Clair).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  St.   Clair,  Mr.  Trautmann. 

Mr.  TRAUTMANN  (St.  Clair).  Now,  Mr.  President,  section  19  on  page 
163;  my  recollection  is  that  it  was  reconsidered  on  motion  of  the  delegate 
from  Knox   (Gale). 
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Mr.  GALE  (Knox).  Reconsidered  and  postponed;  now  Mr.  Presi- 
dent  

THE  PRESIDENT.     Mr.  Gale. 

Mr.  GALE  (Knox).  I  desire  to  offer  as  a  substitute  for  this  section 
the  following,  which  I  have  written  out  and  which  I  will  read,  but  I  know 
that  the  Committee  on  Phraseology  and  Style  has  suggested  that  this  be  put 
in  a  separate  section  on  Officers,  and  it  seems  to  me  that  the  Convention 
should  indicate  to  the  committee  that  they  want  it  so  done.  It  does  not 
properly  belong  in  the  Executive  Department.  I  call  your  attention  to  the 
fact  that  this  refers  to  every  officer  in  this  State. 

I  now  ask  you  to  turn  to  the  County  Article  on  page  126,  where  you 
will  see  section  4.  Now,  section  4  was  passed  and  the  motion  to  reconsider 
has  been  made  and  action  on  it  postponed,  and,  therefore,  it  does  not  neces- 
sarily come  up  here,  but  it  should  be  considered  whether,  if  this  section  is 
passed,  that  section  4  of  the  County  Article  is  needed  at  all,  unless  perhaps 
the  first  sentence,  or  the  first  clause.  That  reads:  "The  fees  of  township 
and  county  officers  shall  be. regulated  by  law;  and,  in  such  manner  as  may 
be  provided  by  law,  all  money  and  interest  thereon  received  by  any  county 
officer  shall  be  reported  under  oath  and  paid  into  the  county  treasury." 

Now,  in  the  Cook  County  Article  on  page  120,  we  have  this  section  4: 
"The  fees  of  all  officers  of  the  county  shall  be  regulated  by  law.  Each  officer 
shall  make  a  semi-annual  report  under  oath  of  all  money  and  interest 
thereon  received  by  him,  and  every  month  shall  pay  such  money  and  interest 
into  the  county  treasury."  It  would  seem  that  if  we  were  to  have  a  section 
four  in  the  General  County  Article  at  all,  it  ought  to  conform  to  section  4 
of  the  Cook  County  Article;  they  ought  to  be  alike,  but  I  think  that  an 
article  here,  or  a  separate  section,  under  Officers,  can  cover  the  entire  pro- 
position for  the  counties  of  the  State  and  all  other  subdivisions,  and  I  am 
accordingly  offering  the  substitute  for  section  19.  I  will  read  it  myself, 
because  I  want  to  explain  it,-  but  I  send  a  copy,  according  to  the  rules,  to  the 
Secretary. 

Mr.  BRENHOLT   (Madison).     What  page  is  that? 

Mr.  GALE   (Knox).     Page  162,  section  19. 

(Reading).  "Section  19.  Every  officer  of  this  State,  or  any  political 
subdivision  thereof,—"  this  says,  "Every  officer  in  this  State."  Now,  that 
may  be  sufficient,  I  don't  know,  but  I  do  feel  that  "every  officer  of  this  State 
or  any  political  subdivision  thereof"  covers  them  all.  " — who  is  paid  in 
whole  or  in  part  by  fees  or  who  receives  fees,  costs  or  perquisites  of  office, 
except  notary  public  and  constables,  shall  make  a  semi-annual  report  thereof, 
under  oath,  to  some  official  to  be  designated  by  law." 

That  part  is  to  take  care  of  the  required  report  that  they  should  make 
semi-annually,  so  the  public  may  know  what  they  are  getting.  "Every  such 
officer  shall  every  month  pay  over  to  the  proper  official  designated  by  law 
all  moneys  belonging  to  the  public  and  interest  thereon  received  by  him." 

Now,  my  idea  in  that  was  to  cover  in  this  article  all  these  officers  who 
had  received  money  belonging  to  the  public,  whether  that  came  from  fees, 
costs,  perquisites  of  office,  taxes,  or  anything  else.  My  object  was  to  try 
to  cover  all  the  moneys  which  could  be  said  to  belong  to  the  public  and  the 
interest  thereon,  which  such  officer  might  receive.  I  do  not  believe  in  say- 
ing here  to  the  State  Treasurer  or  the  county  treasurer  or  to  any  other 
definite  official,  because  some  are  paid  to  one  officer  and  some  to  another, 
but  the  rule  it  seems  to  me  of  requiring  them  to  pay  over  the  moneys  and 
the  interest  on  them  should  apply  throughout  the  entire  State  to  all  the 
public  officers  thereof,  and  I,  therefore,  offer  this  substitute. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  ask  the  gentleman  a  ques- 
tion. 

THE  PRESIDENT.     Does  the  delegate  from  Knox  yield? 

Mr.  GALE  (Knox).     I  do. 

Mr.  DUNLAP  (Champaign).  Does  this  apply  to  treasurers  of  munici- 
palities? 

Mr,  GALE  (Knox).     I  think  it  would.     I  meant  it  to. 
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Mr.  DUNLAP  (Champaign).  They  receive  a  part  of  their  salaries  from 
fees.  It  says:  "In  whole  or  in  part/'  the  fees  or  salaries  "paid  in  whole 
or  in  part." 

Mr.  GALE  (Knox).  Well,  Senator,  I  recognized  that  difficulty  and  I 
realized  that  that  portion  of  the  fee  which  belonged  to  them  as  salaries  or 
for  their  own  compensation  was  not  money  belonging  to  the  public,  and  I 
therefore  used  the  phrase  there  "all  moneys  belonging  to  the  public." 

Mr.  DUNLAP  (Champaign).  Well,  you  mistake  my  question.  It  was 
as  to  whether  the  city  treasurer,  for  example,  or  a  township  treasurer  or  a 
school  district  treasurer  would  be  obliged  to  pay  over  this  interest  on  the 
public  fund.    He  is  paid  a  salary,  not  paid  a  fee. 

Mr.  GALE  (Knox).     If  he  is  paid  a  salary? 

Mr.  DUNLAP    (Champaign).     Yes. 

Mr.  GALE   (Knox).     Yes,  sir,  he  would  have  to. 

Mr.  DUNLAP   (Champaign).     Not  under  this  section,  would  he? 

Mr.  GALE  (Knox).  I  supposed  he  would,  because  I  used  this  wording 
and  if  it  does  not  reach  him  I  think  it  should  be  made  to.  Every  such  officer 
"who  is  paid  in  whole  or  in  part  by  fees  or  who  receives  fees,  costs  or  per- 
quisites of  office." 

Mr.  JARMAN   (Schuyler). Read  the  whole  thing. 

Mr.  GALE  (Knox).  That  is  you  mean  to  say,  Senator,  you  mean  to 
suggest  here  that  when  in  the  first  clause  I  say,  every  officer  who  is  paid 
in  whole  or  in  part  or  who  receives  fees,  I  don't  cover  those  officers  who 
are  paid  by  salaries  and  who  receive  not  fees  but  public  money? 

Mr.  DUNLAP   (Champaign).     Yes,  that  is  the  idea. 

Mr.  GALE  (Knox).  Well,  I  had  this  written  out  originally  as  follows: 
The  first  clause  as  I  have  read  it,  and  then  "Every  officer  of  this  State,  or 
any  political  subdivision  thereof,"  repeating  the  words,  instead  of  "Every 
other  officer,"  leaving  out  "who  shall  receive," — "every  officer  of  this  State 
or  any  political  subdivision  thereof  who  is  paid  in  whole  or  in  part  by 
fees, — "  (reading). 

Mr.  DUNLAP  (Champaign).     That  would  be  better. 

Mr.  GALE  (Knox).  It  might  be  it  would  be  better.  I  did  not  catch 
the  point  which  you  now  raise. 

Mr.  DUNLAP  (Champaign).  Do  I  understand  you  are  striking  out  that 
part  relating  to  fees  there  of  any  officers? 

Mr.  BARR  (Will).  What  is  the  object  of  limiting  it  to  officers  who 
shall  receive  part  of  their  compensation  in  fees? 

Mr.  GALE  (Knox).  I  did  not  suppose  that  people  who  were  not  paid 
in  that  way — that  is,  people  who  were  paid  by  salary  and  who  did  not  receive 
fees,  costs  or  perquisites  of  office — that  the  public  was  specially  interested  in 
having  a  semi-annual  report  made  by  them,  which  report  would  cover  only 
their  salaries,  because  that  is  public  property  anyway. 

Mr.  DUNLAP  (Champaign).  Well,  if  they  have  money  there  and  receive 
interest  from  it  they  should  pay  that  over. 

Mr.  BARR  (Will).  There  are  officers,  Mr.  Gale,  who  receive  public  funds 
that  do  not  receive  any  compensation  in  some  instances,  and  in  some  whose 
compensation  is  based  upon  a  salary  and  not  in  any  part  upon  fees. 

Mr.  GALE  (Knox).  Well,  do  you  think  that  people  of  that  sort  ought 
to  be  required  to  make  a  semi-annual  report? 

Mr.  BARR  (Will).  Yes,  I  do.  For  instance,  the  city  treasurer  of  the 
City  of  Joliet,  I  think,  receives  either  no  compensation  or  a  salary  of  $50  a 
month,  and  he  collects  and  holds  a  great  many  thousands  of  dollars.  I  think 
there  are  a  great  many  cities  where  the  banks  act,  or  somebody  in  a  bank 
acts,  as  treasurer  of  the  city  without  compensation  and  handles  a  lot  of 
money. 

Mr.  GALE  (Knox).  But,  now,  here  is  the  point  on  that,  they  act  with- 
out compensation,  but  they  turn  those  moneys  over  to  an  official.  They  are 
not  officials,  they  are  agents,  and  when  the  person  to  whom  it  is  turned 
over  receives  it,  he  would  have  to  make  this  accounting.  Those  banks  should 
not  be  required  to  make  such  an  accounting. 
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Mr.  BARR  (Will).  What  they  do,  at  least  with  us,  Mr.  Gale,  is  this: 
They  select  somebody  in  a  bank  and  constitute  him  as  city  treasurer. 

Mr.  GALE  (Knox).     And  elect  him  to  that  office? 

Mr.  BARR   (Will).     How? 

Mr.  GALE  (Knox).     And  elect  him  to  that  office? 

Mr.  BARR   (Will).     They  don't  elect  him;    they  appoint  him. 

xMr.  GALE   (Knox).     Well,  appoint  him  to  that  place? 

Mr.  BARR  (Will).  Yes,  he  is  appointed  city  treasurer  without  any 
compensation.  Our  school  treasurer  receives  a  salary,  he  handles  a  lot  of 
money.  He  is  the  school  treasurer,  and  I  think  there  are  a  number  of  cities 
in  the  State  where  the  city  treasurer  receives  no  compensation  either  in 
fees,  commissions  or  salaries,  and  yet  he  is  in  those  instances  a  duly  elected 
and  qualified  city  treasurer. 

Mr.  GALE  (Knox).  Well,  Mr.  Barr,  I  would  be  perfectly  willing  to 
insert  here,  where  I  say  "who  receives  fees,  costs  or  perquisites  of  office,"  I 
would  be  perfectly  willing  to  insert  "who  receives  public  moneys  of  any  sort, 
fees,  costs  or  perquisites." 

Mr.  BARR  (Will).     I  would  like  to  make  it  just  as  broad  as  possible. 

Mr.  GALE   (Knox).     Would  that  reach  your  objection,  Mr.  Barr? 

Mr.  BARR  (Will).     Yes. 

Mr.  GALE  (Knox).  Reference  has  been  made,  Mr.  President,  to  justices 
of  the  peace.  I  except  notaries  public  and  constables,  but  if  I  understand 
the  judiciary  article  correctly,  if  this  Constitution  is  adopted  there  won't  be 
any  justices  of  the  peace. 

Mr.  TRAUTMANN  (St.  Clair).  Yes,  unless  they  are  voted  out  by  the 
people. 

THE  PRESIDENT.  They  get  a  salary  and  not  fees,  according  to  the 
report. 

Mr.  JARMAN  (Schuyler).  Well,  under  the  judiciary  article,  the  justices 
of  the  peace  are  put  upon  a  salary  basis,  aren't  they? 

Mr.  BARR  (Will).     Yes,  but  they  collect  fines. 

Mr.  JARMAN   (Schuyler).     And  therefore  should  report? 

Mr.  BARR  (Will).     Yes. 

Mr.  GALE  (Knox).  If  they  are  to  be  paid  and  take  in,  as  some  of  them 
do,  moneys,  they  really  ought  to  report,  but  I  don't  think  notaries  public  or 
constables  ought  to  have  to  do  this. 

Well,  Mr.  President,  I  will  accept  the  suggestion  for  a  change,  and  I 
offer  this  section  then  to  read  as  follows: 

"Every  officer  of  this  State,  or  any  political  subdivision,  who  is  paid,  in 
whole  or  in  part,  by  fees,  or  who  receives  public  moneys  of  any  sort,  fees, 
costs,  or  perquisites  of  office,  except  notaries  public  and  constables,  shall 
make  a  semi-annual  report  thereof  under  oath  to  some  official  designated  by 
law.  Every  officer  of  this  State  or  any  political  subdivision  thereof  shall 
pay  over  to  the  proper  official  designated  by  law  all  moneys  belonging  to  the 
public  and  interest  thereon  received  by  him." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  suggest  the  gentleman  include 
the  word  "fines."     Don't  you  want  to  include  fines? 

Mr.  GALE   (Knox).     Wouldn't  that  be  public  money? 

Mr.  HAMILL  (Cook).  Where  you  say,  "who  receives  fees,  per- 
quisites  " 

Mr.  GALE  (Knox).  Where  I  say  public  moneys  of  any  sort,  wouldn't 
that  include  fines? 

Mr.  JARMAN   (Schuyler).     No. 

Mr.  GALE  (Knox).  If  there  is  any  question  about  it,  I  would  rather 
put  the  word  in. 

Mr.  JARMAN   (Schuyler).     Put  it  in. 

Mr.  GALE  (Knox).  I  think,  on  suggestion  of  Judge  Rinaker  (Macou- 
pin) it  might  be  well  to  add,  "and  interest  thereon  received  by  or  for  him." 

THE  PRESIDENT.     Now,  can  you  read  it,  Mr.  Secretary,  as  amended? 
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THE  SECRETARY.     Yes. 

Mr.  GALE  (Knox).  "Every  officer  of  this  State,  or  any  political  sub- 
division thereof,  who  is  paid,  in  whole  or  in  part,  by  fees " 

Mr.  J  ARM  AN   (Schuyler).     That  can  be  stricken  out. 

Mr.  GALE   (Knox).     Yes,  there  is  a  suggestion  made. 

THE  PRESIDENT.     Strike  what  out? 

Mr.  JARMAN   (Schuyler).     "Who  is  paid  in  whole  or  in  part  by  fees." 

Mr.  GALE  (Knox).  (Reading.)  "Every  officer  of  this  State,  or  any 
political  sub-division  thereof,  who  receives  public  moneys  of  any  sort,  fines, 
fees,  costs  or  perquisites  of  office,  except  notaries  public  and  constables,  shall 
.make  a  semi-annual  report  thereof,  under  oath,  to  some  official  to  be  desig- 
nated by  law.  Every  such  officer  shall  every  month  pay  over  to  the  proper 
official  designated  by  law  all  moneys  belonging  to  the  public  and  interest 
thereon  received  by  or  for  him." 

THE  PRESIDENT.     Will  you  permit  the  Chair  to  make  a  suggestion? 

Mr.  GALE   (Knox).     Yes,  sir. 

THE  PRESIDENT.  The  Chair  thinks  that  would  not  apply  to  officers 
of  municipal  corporations — not  to  political  subdivisions  of  the  State,  coun- 
ties and  towns  as  the  terms  have  been  used  in  different  reports  of  the 
Phraseology  and  Style  Committee  and  as  adopted  by  the  Convention. 

Mr.  HAMILL  (Cook).  I  think  also,  Mr.  President,  along  that  line,  and 
it  has  been  suggested  to  me,  that  the  clause  which  you  are  now  framing 
may  put  some  limitations  upon  the  power  of  the  General  Assembly  which 
we  do  not  anticipate.  For  instance,  it  might  be  desirable  to  require  of  some 
officers  reports  more  frequently  than  twice  a  year.  With  this  provision 
could  that  be  required? 

Mr.  GALE  (Knox).  No,  I  don't  think  it  could,  and  I  don't  believe  it 
ought  to  be  required,  Mr.  Hamill,  but  I  can  see  that  such  a  situation  might 
arise.  Do  you  think  that  such  requirements  ought  to  be  put  upon  those 
officers? 

Mr.  HAMILL  (Cook).  Well,  I  think  the  time  might  come  when  such 
a  requirement  should  be  made.  For  instance,  Mr.  Gale,  your  county  treasurer 
perhaps  ought  to  be  required  to  turn  over  to  the  various  political  sub- 
divisions their  share  of  the  taxes  more  often  than  twice  a  year. 

Mr.  GALE  (Knox).  This  would  require  him  to  turn  it  over  precisely 
as  the  law  now  does  in  the  City  of  Chicago,  for  instance,  every  month,  but  it 
does  not  require  him  to  make  his  report  except  semi-annually.  It  seems  to 
me  semi-annually  is  about  as  often  as  these  officers  should  be  required  to 
report. 

Mr.  HAMILL  (Cook).  If  you  would  say,  "at  least  semi-annually,"  why 
then  perhaps  you  would  leave  open  a  way  for  further  requirements,  instead 
of  "semi-annually.*' 

Mr.  GALE  (Knox).     I  don't  see 

Mr.  JARMAN  (Schuyler).  Would  that  reach  it?  This  clause  is  self- 
executing,  and  you  could  not  make  him  do  it  except  semi-annually  unless  he 
wanted  to. 

Mr.  GALE  (Knox).  I  don't  think  he  ought  to  have  to  do  it  oftener  than 
semi-annually. 

Mr.  BRENHOLT   (Madison).     Mr.  President. 

THE  PRESIDENT.     The  delegate   from  Madison,   Mr.   Brenholt. 

Mr.  BRENHOLT  (Madison).  May  I  ask  the  delegate  a  question,  so  as 
to  make  myself  clear? 

THE  PRESIDENT.     Does  the  delegate  from  Knox   (Gale)  yield? 

Mr.  GALE   (Knox).     Yes,  sir. 

Mr.  BRENHOLT  (Madison).  Do  you  realize  that  the  county  officers 
such  as  the  circuit  clerk  and  the-  county  clerk,  the  recorder  of  deeds  and  the 
various  other  officers  are  required  to  pay  their  help  out  of  the  money  they 
have  on  hand?  There  are  times  of  the  year  when  they  have  not  sufficient 
funds  to  meet  their  pay  rolls.  If  you  make  them  make  a  monthly  report 
and  turn  over  all  the  money  they  have  on  hand  they  will  be  unable  to  pay 
their  salaries.  At  the  present  time,  for  instance,  the  circuit  clerk  will  pay 
his  deputies,  his  help,  out  of  the  money  he  has  on  hand  collected  from  the 
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different  sources  of  revenue  that  he  has,  and  he  will  take  a  receipt  from 
the  county  treasurer  and  it  does  go  through  the  regular  course  of  business, " 
but  if  you  make  him  turn  over  all  the  money  he  has  on  hand  monthly  he  is 
without  funds  and  will  have  to  borrow,  and  the  county  board  only  meets  ten 
times  a  year. 

Mr.  GALE  (Knox).  I  don't  see  how  he  is  in  any  worse  situation  than 
you  have  proposed  to  make  him  by  the  county  article,  or  by  the  Cook  county 
article  which  has  already  been  passed;  and  I  take  it  the  situation  in  Cook 
county  with  reference  to  the  county  clerk  is  perhaps  more  severe  in  this 
respect  than  in  any  other  county  in  the  State.  Now,  if  there  are  any  part 
of  the  fees,  costs  or  perquisites  which  do  not  belong  to  the  public  but  which 
actually  belong  to  the  expense  of  running  the  office,  I  don't  think  they  would 
have  to  be  turned  over. 

Mr.  BRENHOLT  (Madison).  The  State's  attorney  could  not  operate  if 
he  did  not  have  the  money. 

Mr.  BARR   (Will).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Will,  Mr.  Barr. 

Mr.  BARR  (Will).  It  seems  to  me  that  before  we  attempt  to  go  into 
detail  in  this  matter,  I  am  wondering  if  it  might  not  be  sufficient  if  your 
substitute  section  provided  in  substance  that  all  public  officers  receiving 
funds  should  turn  over  the  money  and  make  reports  periodically,  or  at 
periods  as  provided  by  law.  I  would  think,  that  is  a  matter  that  might 
be  left  to  the  legislature.  You  are  making  it  semi-annually,  semi-annual 
reports,  and  it  looks  to  me  as  though  the  legislature  would  never  provide 
that  the  reports  be  any  less  often  than  semi-annually,  and  there  might  be 
many  instances  where  the  legislature  would  consider  it  desirable  and  neces- 
sary that  the  reports  be  made  much  more  often. 

Mr.  GALE  (Knox).  Mr.  Barr,  do  you  remember  that  the  discussion  of 
drawing  this  sort  of  a  section  came  up  before  the  Revenue  Committee  and 
we  were  told  by  Delegate  Wilson  (Cook)  of  his  experiences  while  comp- 
troller of  the  City  of  Chicago? 

Mr.  BARR  (Will).     Yes. 

Mr.  GALE  (Knox).  Which  experience,  as  we  were  informed  at  least, 
and  I  think  it  is  so,  brought  about  the  legislation  in  this  State  covering 
the  payment  of  these  moneys  every  thirty  days. 

Mr.  BARR  (Will).     Yes. 

Mr.  GALE  (Knox).  You  remember  the  situation  where  the  county 
treasurer  had  a  number  of  millions  of  dollars  in  his  hands  actually  belong- 
ing to  the' city  treasurer  of  Chicago  while  the  city  treasurer  of  Chicago  was 
at  the  time  obliged  to  issue  anticipation  warrants  although  there  were  these 
millions  of  dollars  in  the  county  treasurer's  hands  belonging  to  the  city. 

Mr.  BARR  (Will).  The  section  you  provide  only  requires  the  report 
to  be  made  semi-annually. 

Mr.  GALE  (Knox).  But  it  requires  the  payment  of  the  money  every 
month.    The  law,  I  believe,  now  is  thirty  days. 

THE  PRESIDENT.  Have  you  your  amendment  perfected  now,  Mr. 
Gale? 

THE  SECRETARY.  The  amendment  now  reads  as  follows:  "Section 
19.  Every  officer  of  this  State,  or  any  political  subdivision  thereof,  or  muni- 
cipal corporation  therein,  who  receives  public  moneys  of  any  sort,  fines, 
fees,  costs  or  perquisites  of  office,  except  notaries  public  and  constables, 
shall  make  a  report  thereof,  at  least  semi-annually,  under  oath,  to  some 
official  to  be  designated  by  law.  Every  such  officer  shall  every  month  pay 
over  to  the  proper  official  designated  by  law  all  moneys  belonging  to  the 
public  and  the  interest  thereon  received  by  or  for  him." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

(Substitute  offered  by  Gale  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  BARR  (Will).     I  would  like  to  have  it  read  again. 
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THE  PRESIDENT.     The  Secretary  will  please  read. 

(Section  19  again  read.) 

Mr.  GALE  (Knox).  Mr.  President,  the  words  "to  be"  should  be  omitted 
before  "designated."     I  did  not  mean  to  have  those  in. 

THE  PRESIDENT.  Strike  out  the  words  "to  be"  then,  Mr.  Secretary. 
Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  fifty-nine  and  the  nays  are  none. 
The  section  having  received  the  requisite  number  of  votes  is  declared 
carried,  and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  CLARKE  (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,   Mr.   Clarke. 

Mr.  CLARKE  (Lake).  May  we  now  take  up  section  18  of  the  Legisla- 
tive Article,  page  74? 

THE  PRESIDENT.  Mr.  Clarke  calls  up  section  18  of  the  Legislative 
Article. 

Mr.  CLARKE   (Lake).     I  desire  to  offer  an  amendment  to  section  18. 

THE  PRESIDENT.  Mr.  Clarke  offers  an  amendment  to  section  18.  The 
Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Amend  section  18  by  striking  out 
the  third  paragraph  thereof  and  substitute  in  lieu  of  that  paragraph  the 
following:  'Bills  making  appropriations  of  money  out  of  the  treasury  shall 
specify  the  objects  and  purposes  for  which  the  appropriations  are  made  and 
appropriate  to  them  respectively  their  several  amounts  in  distinct  items  and 
sections/  " 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  BARR  (Will).  What  is  the  effect  of  that?  The  words,  "distinct 
items  and  sections"  are  in  the  present  Constitution.  In  the  present  Consti- 
tution they  have  that. 

THE  PRESIDENT.  There  was  an  ambiguity  in  the  terms  "items"  as 
used,  and  Mr.  Clarke  is  getting  back  to  the  wording  of  the  present  Constitu- 
tion, so  as  to  preserve  the  decisions  of  the  courts  we  have  on  that. 

Are  you  ready  for  the  question  on  the  amendment? 

VOICES.     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,   Senator  Dunlap. 

Mr.  DUNLAP   (Champaign).     I  have  an  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  18  by  adding  thereto 
the  following:  'The  appropriation  for  the  expenses  of  the  office  of  Governor, 
Lieutenant  Governor,  Secretary  of  State,  Attorney  General,  Treasurer,  Audi- 
tor of  Public  Accounts,  and  Superintendent  of  Public  Instruction,  shall  be 
by  separate  bills.'  " 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Senator  Dunlap  relative  to  separate  bills  for  appropriation 
for  the  several  elective  State  officers.     Senator  Dunlap  is  recognized. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  the  object  of  this  amend- 
ment is  that  we  will  prevent  the  consideration  of  all  of  these  different  de- 
partments, which  are  all  large  in  themselves,  in  an  omnibus  bill  that  covers 
the  entire  matter  of  State  officers,  and  it  will  prevent  putting  into  the  omni- 
bus bill,  which  not  alone  carries  appropriations  for  the  different  depart- 
ments, but  in  many  instances  items  for  armories,  that  amount  to  hundreds 
of  thousands  of  dollars,  and  other  objectionable  things,  as  to  which  the 
practice  has  grown  up  from  time  to  time  that  anything  that  is  hard  to  get 
through,  why,  put  it  in  the  omnibus  bill  and  we  will  get  it  through  there; 
and  it  also  provides  against  the  abuse  of  an  omnibus  bill  in  the  several 
interests  of  the  members  of  the  General  Assembly,  and  it  will  prevent 
making  a  pork  barrel  out  of  the  omnibus  bill.     In  other  words,  these  bills, 
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if  presented  by  themselves,  will  be  considered  on  their  merits,  and  there 
is  time  enough  required  to  consider  each  of  these  different  departments, 
rather  than  to  take  all  of  these  different  departments  and  try  to  jam  them 
in  the  time  that  ought  to  be  given  to  the  consideration  of  one  of  these  bills 
by  itself. 

It  will  also  prevent  this:  It  will  prevent  the  combination  of  a  lobby 
that  will  come  in  here  from  fhe  outside  and  work  for  items  in  the  omnibus 
bill  and  put  the  thing  over  on  members  of  the  General  Assembly. 

Now,  we  corrected  one  thing  in  a  section  that  we  adopted  this  morning, 
and  that  was  that  matter  of  injecting  into  conference  committee  reports  new 
matter  that  might  be  riut  in  at  the  last  minute,  and  providing  for  its  con- 
sideration, or  for  at  least  such  reports  being  on  the  desks  of  the  members 
for  three  days,  which  would  give  some  sort  of  reasonable  consideration. 
Now,  if  we  adopt  this,  I  think  that  we  will  do  away  with  another  crying 
evil  in  the  practices  that  have  grown  up  in  the  General  Assembly. 

Mr.  TRAUTMANN  (St.  Clair).  As  I  understood  the  amendment  you 
offered,  you  failed  to  mention  one  State  officer. 

Mr.  DUNLAP   (Champaign).     Who  was  that? 

Mr.  TRAUTMANN  (St.  Clair).     The  Clerk  of  the  Supreme  Court. 

Mr.  DUNLAP  (Champaign).    Well,  I  left  him  out  intentionally. 

Mr.  TRAUTMANN  (St.  Clair).     That  should  go  then  with  the  judicial? 

Mr.  DUNLAP  (Champaign).     Yes,  with  the  judicial. 

Mr.  TRAUTMANN   (St.  Clair).     All  right. 

Mr.  DUNLAP  (Champaign).  That  was  the  reason  for  mentioning  the 
officers  by  name. 

Mr.  BARR  (Will).     May  we  have  that  read  again? 

THE  PRESIDENT.     The  Secretary  will  please  read  the  amendment. 

THE  SECRETARY.  (Reading.)  "Amend  section  18  by  adding  thereto 
the  following:  'The  appropriation  for  the  expenses  of  the  office  of  Governor, 
Lieutenant  Governor,  Secretary  of  State,  Attorney  General,  Treasurer, 
Auditor  of  Public  Accounts  and  Superintendent  of  Public  Instruction,  shall 
be  by  separate  bills/  " 

Mr.  DUNLAP  (Champaign).  Mr.  President,  I  desire  to  correct  my 
statement  here  which  I  inadvertantly  made,  reflecting  upon  armories.  I  am 
not  reflecting  upon  armories.  I  have  voted  for  lots  of  armory  bills.  In 
adding  the  words  "and  other  objectionable  items"  I  did  not  mean  that.  I 
meant  that  objectionable  items  are  put  into  bills,  and  I  mean  that  items  for 
armories  should  not  go  into  bills  or  other  matters  that  are  not  related  to  the 
appropriations  for  State  officers  or  for  the  expenses  of  the  State  officers. 

Mr.  BARR  (Will).     What  department  does  the  militia  come  under? 

Mr.  DUNLAP  (Champaign).  As  far  as  the  militia  is  concerned  it  would 
have  to  be  in  some  other  bill  than  this. 

Mr.  SHANAHAN   (Cook).     They  always  came  in  as  separate  bills. 

Mr.  BARR  (Will).  They  could  come  in  under  any  bill  under  this.  He 
has  only  singled  out  the  ones  which  he  has  named. 

Mr.  SHANAHAN   (Cook).     It  comes  under  the  Governor. 

Mr.  JARMAN  (Schuyler).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  JARMAN   (Schuyler).     Why  can't  all  this  come  under  the   rules? 

Mr.  DUNLAP  (Champaign).  It  used  to  be  done  that  way,  but  the  forces 
have  gotten  too  strong. 

THE  PRESIDENT.  The  Chair  may  be  out  of  order  but  as  the  Chair 
understands  that  amendment  it  applies  only  to  appropriations  for  the  office 
of  Governor.  Is  it  the  intention  to  exclude  from  that  bill  all  of  the  institu- 
tional and  all  of  the  departments  which  are  under  the  Governor? 

Mr.  DUNLAP  (Champaign).  Well,  as  I  take  it,  the  appropriations  have 
been  made  for  the  charitable  institutions  by  themselves  and  for  the  penal 
and  reformatory  institutions  in  separate  bills.  This  only  pertains  to  the 
particular  things  that  are  defined  here,  leaving  it  to  the  legislature  to  handle 
the  other  appropriations  as  they  see  fit. 
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THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
the  amendment  of  Senator  Dunlap? 

VOICES.     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  section  18,  as 
amended? 

Mr.  DUPUY   (Cook).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  section  18,  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  18.  Each  General  Assembly 
shall  make  appropriations  for  the  expenses  of  the  government  for  the  period 
of  two  years  from  the  first  day  of  July  of  the  year  in  which  it  convenes. 
After  such  appropriations  have  been  made  the  aggregate  amount  thereof 
shall  not  be  increased  except  by  a  vote  of  two-thirds  of  the  members  elected 
to  each  House. 

All  appropriations  for  any  such  two  year  period  shall  end  with  the 
period,  except  that  obligations  incurred  during  the  period  may  be  paid  within 
three  months  thereafter. 

All  appropriation  bills  shall  be  itemized  and  shall  specify  the  objects 
and  purposes  for  which  the  items  are  appropriated. 

The  appropriation  for  the  expenses  of  the  office  of  Governor,  Lieutenant 
Governor,  Secretary  of  State,  Attorney  General,  Treasurer,  Auditor  of  Public 
Accounts,  and  Superintendent  of  Public  Instruction  shall  be  by  separate 
bills/' 

THE  PRESIDENT.  Will  the  Secretary  please  call  the  roll  on  the 
adoption  of  the  section? 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  55  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Section  29.  There  is  a  report  of  the  Phraseology  and  Style  Committee 
on  section  29.  This  section,  it  will  be  remembered,  was  re-referred  to  the 
committee,  and  a  report  was  had  from  the  committee. 

Have  you  the  text  of  the  report,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).     Yes. 

THE  SECRETARY.  Section  29,  as  reported  by  the  committee,  is, as 
follows: 

"The  General  Assembly  may  provide  for  opening  private  roads  to  com- 
municate with  public  roads,  permitting  owners  and  lessees  of  lands  and 
minerals  to  construct  drains,  ditches  and  levees  upon,  across  or  under  the 
lands  of  others  for  agricultural,  sanitary  and  mining  purposes,  organizing 
drainage  districts  having  powers  of  eminent  domain  and  special  assessment, 
for  flood  control  or  for  sanitary  or  agricultural  purposes,  and  making  sur- 
veys and  straightening  and  improving  water  courses,  in  part  at  the  expense 
of  drainage  districts  and  in  part  by  the  State,  or  any  political  subdivision 
thereof.  This  section  shall  not  be  construed  as  a  limitation  on  the  powers 
of  the  General  Assembly." 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Now,  Mr.  President,  I  desire  to  submit  an 
amendment. 

THE  PRESIDENT.     Senator  Dunlap  submits  an  amendment. 

Mr.  DUNLAP  (Champaign).  Amend  the  report  on  section  29,  by  in- 
serting next  to  the  last  paragraph,  after  the  words  "eminent  domain"  a 
comma  and  the  word  "taxation." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Senator  Dun- 
lap's  amendment? 

Mr.  DUNLAP  (Champaign).  Mr.  President,  the  object  of  this  amend- 
ment, as  it  has  been  explained  to  me  by  the  department  that  has  charge  df 
the  surveys  and  rivers  of  the  State,  is  that  the  plans  of  organization  of  these 
large  districts,  or  any  district,  for  that  matter,  could  not  be  paid;  and  that 
there  is  no  one  responsible  for  the  payment  of  those  bills  for  organization 
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provided  the  project  does  not  succeed.  In  other  words,  it  is  thrown  out  of 
the  court,  and  there  ought  to  be  some  method  of  providing  for  those  pre- 
liminary expenses  of  survey  and  other  matters  pertaining  thereto.  Attorneys 
fees,  as  I  understand  it,  and  the  matter  of  surveying  and  spreading  assess- 
ment according  to  benefits,  and  so  on;  that  that  organization  expense  ought 
to  be  met  in  some  way,  and  they  find  that  the  cost  of  making  these  prelim- 
inary organization  plans  has  increased  by  that  very  risk;  that  those  who 
make  them  take  a  considerable  risk  when  they  undertake  to  carry  out  the 
project. 

Mr.  JARMAN  (Schuyler).  That  expense  should  be  paid  by  the  State, 
is  that  the  argument? 

Mr.  DUNLAP  (Champaign).  Not  by  the  State,  but  by  the  district.  I 
think  that  does  take  in  the  State,  in  part.  I  have  not  a  copy  of  that.  I  find 
that  it  does  not  take  in  the  State.    I  did  not  have  the  copy  before  me. 

Mr.  DAVIS  (Cook).     May  I  ask  you  a  question? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  DAVIS  (Cook).  As  I  understand  it,  the  word  "taxation"  is  to  be 
added  after  the  words  "eminent  domain,"  so  that  the  section  would  read, 
"organizing  drainage  districts  having  powers  of  eminent  domain,  taxation, 
and  special  assessment."  Now,  under  that  power  of  taxation,  what  prop- 
erty could  be  taxed? 

Mr.  DUNLAP  (Champaign).  Well,  I  presume  in  the  proposed  organized 
district.     That  would  have  to  be  regulated  by  statute. 

Mr.  DAVIS  (Cook).  Wouldn't  that  be  in  the  nature  of  a  special  assess- 
ment, in  effect? 

Mr.  DUNLAP  (Champaign).  No,  it  might  be  a  municipality,  or  it  might 
be  the  proposed  project;  as  I  take  it,  it  would  be  levied  upon  that  district 
where  the  project  was  proposed  to  be  carried  out.  That  can,  of  course,  be 
taken  care  of  by  statutory  provisions.  It  is  expected  that  will  cover  that 
and  limit  that,  and  it  was  in  the  original  draft,  but  in  the  discussion  that 
was  had  in  Committee  of  the  Whole,  there  was  a  misapprehension  as  to  what 
the  purpose  of  that  word  was,  and  no  one  at  that  time  was  able  to  explain 
that  it  was  for  the  purpose  of  paying  these  preliminary  expenses. 

Mr.  JARMAN  (Schuyler).     Will  the  Senator  yield  to  a  further  question? 

THE  PRESIDENT.  Will  the  delegate  from  Champaign  yield  to  the 
delegate  from  Schuyler? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  JARMAN  (Schuyler).  Where  does  this  amendment  come  from, 
who  is  responsible  for  it? 

Mr.  DUNLAP  (Champaign).  Why,  it  comes  from  the  State  depart- 
ment here  that  has  charge  of  the  surveys  of  rivers  and  flooded  lands  of  the 
State.  They  have  made  a  map  of  the  State  and  show  all  the  areas  where 
they  are  flooded,  showing  the  depth,  the  greatest  depth,  and  that  more 
than 

Mr.  JARMAN  (Schuyler).     I  only  wanted  to  know  where  it  comes  from. 

Mr.  DUNLAP   (Champaign).     That  is  where  it  comes  from. 

Mr.  JARMAN  (Schuyler).  The  situation,  as  I  understand  it  from  read- 
ing this,  is  about  this  way:  The  law  provides  now  for  the  organization  of 
drainage  districts.  There  is  a  statute  passed  a  few  years  ago  as  to  the  dis- 
organization of  the  district  after  the  surveys  have  been  made,  and  after  the 
proceedings  have  gone  so  far  before  any  work  is  done.  Now,  as  a  result  of 
that,  there  are  some  drainage  districts  in  the  State  that  have  organized  and 
had  the  surveys  made  and  papers  filed  and  incurred  this  expense  of  six  or 
eight  or  ten  thousand  dollars  in  engineering  fees  and  attorneys'  fees.  Now 
then,  sometimes,  it  amounts  to  forty  thousand  before  any  work  is  done. 
The  statute  is  that  they  can  then  disorganize.  The  Supreme  Court  has 
lately  held  that  the  district  or  land  is  not  responsible  for  that  money,  so 
that  the  engineers  and  lawyers  are  out  the  money,  and  I  take  it  that  the 
State  does  not  want  to  get  into  that  kind  of  an  arrangement. 

Mr.  DUNLAP  (Champaign).  That  is  the  object  of  the  amendment,  was 
to  take  care  of  that  situation. 
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Mr.  JARMAN   (Schuyler).     Yes,  a  private  affair,  absolutely. 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  GALE   (Knox).     Will  the  Senator  yield  to  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  GALE  (Knox).  If  the  word  "taxation"  is  in  the  amendment,  it  will 
make  a  new  taxing  district,  with  power  to  levy  taxes,  irrespective  of  the 
benefits. 

Mr.  DUNLAP  (Champaign).  Well,  according  to  what  provisions  of  law 
are  made.  It  leaves  it  to  the  legislature  to  enact  legislation  of  that  kind, 
pnoperly  guarded,  I  take  it,  to  take  care  of  the  situation. 

Mr.  GALE  (Knox).  You  make  it  read  so  as  to  invest  their  corporate 
authorities  with  powers  of  eminent  domain  and  special  assessment,  that 
is  what  you  would  have  it  read? 

Mr.  DUNLAP  (Champaign).  Yes.  I  don't  think  that  there  is  anything 
in  there  but  what  ought  to  be. 

Mr.  GALE  (Knox).  Well,  now,  Senator,  I  want  to  understand  about 
this.  Suppose  they  had  the  power  of  taxation  whereas  they  now  have — 
in  addition  to  the  power  which  they  now  have,  eminent  domain  and  special 
assessment? 

Mr.   DUNLAP    (Champaign).     Yes. 

Mr.  GALE  (Knox).  Now,  suppose  the  situation  you  referred  to  arises, 
and  the  district  is  faulty  in  its  organization  or  is  held  bad  for  some  reason; 
it  is  not  liable  for  these  expenses.  Can  it  be  any  more  liable  for  them  if 
it  had  that  power  of  taxation  than  if  it  has  the  other  power? 

Mr.  DUNLAP  (Champaign).  I  take  it  some  of  these  drainage  attorneys 
can  explain  it  better  than  I  can,  but  I  would  take  it  under  the  present  con- 
stitutional provision  permitting  drainage  that  they  can  only  levy  for  bene- 
fits which  they  derive,  and  therefore  they  could  not  pay  these  expenses, 
because  they  had  received  no  benefits  from  them.  But  there  ought  to  be 
some  way  of  taking  care,  it  seems  to  me,  of  these  necessary  preliminary 
expenses  of  organization. 

Mr.  JARMAN  (Schuyler).  Why  not  let  the  land  owners  take  care  of 
them?  Why  penalize  the  objectors?  You  penalize  those  who  do  not  want 
the  drainage  district. 

Mr.  DUNLAP  (Champaign).  Well,  I  am  putting  it  up  to  you  gentle- 
men, and  you  can  do  what  you  please,  but  I  believe  that  they  ought  to  be 
permitted,  that  is,  the  General  Assembly  ought  to  be  permitted  to  pass  a 
law  upon  that  matter  that  will  take  care  of  the  situation. 

Mr.  BARR  (Will).  I  am  inclined  to  think,  Mr.  President,  if  this  pro- 
vision is  not  in  here,  there  will  be  very  serious  difficulty  in  organizing 
drainage  districts  along  this  line,  because  who  wants  to  undertake  the  bur- 
den of  directing  the  survey  or  providing  lawyers  or  the  other  necessary 
expense,  if,  when  the  matter  has  been  completed,  it  is  held  invalid  by  a 
court  and  thrown  out,  and  the  fellows  who  have  done  the  work,  employed 
counsel  and  hired  engineers,  etc.,  must  either  personally  pay  it  or  those 
who  have  done  the  work  be  without  their  pay,  and  of  course  that  means 
it  will  never  be  done.  It  seems  to  me  that  the  very  business  side  of  the 
proposition  requires  that  there  may  be  provision  made  for  the  necessary 
expenses,  to  be  collected  by  a  tax.  Of  course,  this  is  simply  an  authoriz- 
ation to  the  legislature,  and  only  such  tax  could  be  levied  as  would  take 
care  of  those  requirements. 

Mr.  GALE  (Knox).  May  I  ask  a  question?  Will  the  delegate  yield  to 
a  question? 

THE  PRESIDENT.     Will  the  delegate  from  Will  yield? 

Mr.  BARR  (Will).     Yes. 

Mr.  GALE  (Knox).  I  suppose  I  am  dull  in  not  being  able  to  see  this. 
I  do  not  understand  how,  if  the  district  is  organized,  held  invalid,  and  it 
has  the  power  of  special  assessment,  it  can't  specially  assess  to  pay  for  these 
organization  expenses.  Now  you  want  to  prove  it  has  the  power  of  taxation. 
How,  if  it  is  held  invalid,  could  it  have  the  power  of  taxation? 
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Mr.  BARR  (Will).  I  doubt,  if  the  district  was  illegally  organized,  if 
it  would  have  power  to  do  anything,  but  the  entire  assessment  might  be 
made  and  the  district  be  legally  organized,  and  yet  the  assessment  proceed- 
ings might  be  declared  invalid,  and  that  would  carry  down  with  it,  of  course, 
all  the  expenses  connected  with  the  attempt  to  make  the  assessment,  which 
would  include  the  survey  and  all  that  sort  of  thing. 

Mr.  GALE  (Knox).  I  want  to  ask  one  other  question  there.  Suppose 
your  district  was  not  held  invalid,  but  merely  the  assessment  invalid:  then 
it  could  take  care  of  those  assessment  expenses,  really,  and  organization 
expenses,  by  taxation;  but  if  your  district  was  held  valid  but  your  assess- 
ment merely  invalid,  can't  you  go  over  again  and  make  a  special  assessment 
that  would  be  valid? 

Mr.  BARR  (Will).    Yes. 

Mr.  GALE  (Knox).  Can't  you  do  precisely  what  our  cities  do,  include 
the  expense  of  the  original  assessment  knocked  out? 

Mr.  BARR  (Will).     Oh,  you  can't  do  that.     You  can't  do  it  in  the  cities. 

Mr.  GALE  (Knox).    They  do  it  in  the  cities. 

Mr.  BARR  (Will).     Well,  they  can't  do  it. 

Mr.  GALE  (Knox).    Well,  practically  they  do. 

Mr.  BARR  (Will).     Under  the  law,  they  can't  do  it. 

Mr.  GALE   (Knox).     Practically  they  do. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Senator  Dun- 
lap's  (Champaign)  amendment? 

VOICES.     Question. 

Mr.  CATRON  (Sangamon).     Mr.  President. 

THE  PRESIDENT.    The  delegate  from  Sangamon,  Mr.  Carton. 

Mr.  CATRON  (Sangamon).  I  was  just  going  to  say  that  the  difficulty 
I  think,  that  Mr.  Gale  (Knox)  finds  is  where  a  district  is  legally  organized, 
but  they  afterwards  decide  to  disorganize,  and  under  the  present  law  they 
may  do  so  without  being  liable  for  the  expenses  incurred.  I  think  that 
matter  could  be  very  well  taken  care  of  by  the  legislature  providing  that 
before  they  were  allowed  to  disorganize,  the  petitioners  or  those  who  had 
joined  in  the  organization  might  be  required  to  pay  the  expenses  incurred. 
The  legislature  has  not  provided  that  that  be  done,  so  that  the  Supreme 
Court  has  held  that  they  may  disorganize  and  leave  the  expenses  unpaid, 
but  I  think  that  is  a  matter  for  the  legislature,  and  not  for  the  Constitu- 
tional Convention. 

THE  PRESIDENT.    Are  you  ready  for  the  question  on  this  amendment? 

(Dunlap  amendment  lost.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  BARR  (Will).  May  we  have  a  division  on  the  amendment,  Mr. 
President? 

(Division.) 

THE  PRESIDENT.  The  vote  is  13  to  27,  and  the  amendment  is  lost. 
The  Secretary  will  call  the  roll  on  the  adoption  of  the  section,  as  amended. 

Mr.  JARMAN  (Schuyler).    Will  you  read  the  section? 

THE  PRESIDENT.  Mr.  Jarman  (Schuyler)  desires  to  have  the  section 
read  as  it  now  stands.     Please  read  it,  Mr.  Secretary. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may  provide 
for  opening  private  roads  to  communicate  with  public  roads,  permitting 
owners  and  lessees  of  lands  and  minerals  to  construct  drains,  ditches  and 
levees  upon,  across  or  under  the  lands  of  others  for  agricultural,  sanitary 
and  mining  purposes,  organizing  drainage  districts  having  powers  of  emi- 
nent domain  and  special  assessment  for  flood  control  or  for  sanitary  or 
agricultural  purposes,  and  making  surveys  and  straightening  and  improving 
watercourses,  in  part  at  the  expense  of  drainage  districts  and  in  part  by 
the  State,  or  any  political  subdivision  thereof.  This  section  shall  not  be 
construed  as  a  limitation  of  the  powers  of  the  General  Assembly." 

Mr.  DUNLAP  (Champaign).  Will  you  read  the  second  paragraph,  Mr. 
Secretary?     I  did  not  get  it  as  you  read  it.     I  have  it  here. 
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THE    SECRETARY.     (Reading.)     "Permitting    owners    and    lessees    of 
lands  and  minerals  to  construct  drains,  ditches  and  levees  upon,  across  or 
under  the  lands  of  others  for  agricultural,  sanitary  and  mining  purposes." 
Mr.  DUNLAP   (Champaign).     That  is  all  right. 
THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 
Mr.  JARMAN    (Schuyler).     Mr.  President,  I  want  to  explain  my  vote 
THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 
Mr.   JARMAN    (Schuyler).     I  am   opposed  to  this  part  of  the   section 
which  makes  it  possible  for  the  State  to  go  into  the  business  of  the  forma- 
tion of  drainage  districts.     One  of  the  paragraphs  is  "making  surveys  and 
widening  and  improving  watercourses,  in  part  at  the  expense  of  drainage 
districts  and  in  part  by  the  State,  or  any  political  subdivision  thereof."     It 
makes  it  possible  in  the  formation   of  an  agricultural  or  other  district  to 
compel  the  State  to  pay  part  of  those  expenses. 

Now,  I  know  of  a  good  many  drainage  districts,  of  course,  in  the  State; 
we  have  them  in  our  own  county,  and  it  simply  means  an  attempt  to  get  the 
State  or  the  county  or  the  township  to  go  into  partnership  with  these  drain- 
age districts,  and  I  think  it  is  an  unwise  thing  to  do.  It  is  a  private  enter- 
prise, the  title  to  the  property  is  in  the  owners  of  the  land,  the  benefits 
that  they  get  out  of  it  go  to  them,  and  now  all  along  the  Illinois  River 
they  are  flooded  with  water. 

Mr.  TAFP   (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 
Mr.   TAFF    (Fulton).     I  move  to   strike  out  all   in   the   last  paragraph 
after  "water  courses,"  striking  out  the  words,  "in  part  at  the  expense  of 
drainage  districts   and   in   part  by   the   State,   or   any   political   subdivision 
thereof." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Taff. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  Cook,  General  Davis. 
Mr.  DAVIS  (Cook).  I  do  hope  the  motion  which  is  made  will  not  pre- 
vail. I  do  hope  that  Brother  Jarman  (Schuyler)  will  change  his  attitude. 
I  think  that  the  State  as  a  whole  might  well  assume  a  paternal  attitude 
in  this  matter.  I  think  it  ought  to.  The  State  as  a  whole  is  interested  and 
has  a  right  in  my  judgment,  to  expend  this  money  for  making  surveys, 
straightening  our  rivers,  and  helping  along  the  general  projects  which  look 
to  turning  unproductive  soil  into  productive  soil.  This  situation  has  become 
so  enormous  that  local  territories  can  not  take  care  of  it.  I  think  the  State 
owes  a  duty  in  the  premises  and  I  do  not  believe  we  go  too  far  when  we 
limit  the  expenditure  of  the  State  to  the  purposes  specifically  set  out  in  this 
amendment,  "making  surveys  and  straightening  and  improving  water 
courses,  in  part  at  the  expense  of  the  drainage  district  and  in  part  by  the 
State,  or  any  political  subdivision  thereof." 

I  am  very  certain  that  the  people  who  reside  in  Cook  county  and  who 
have  not  any  direct  interest  in  the  situation  from  a  local  viewpoint  are 
perfectly  willing  to  be  taxed  through  appropriations  made  by  the  State  for 
the  purposes  set  out  in  this  amendment.  I  hope  that  Mr.  Taffs  (Fulton) 
motion  will  not  prevail. 

Mr.  GOODYEAR  (Iroquois).  Mr.  President,  if  this  amendment  does  not 
prevail,  I  shall  vote  against  the  article. 

Mr.  DAVIS   (Cook).     What  is  the  reason? 

Mr.  GOODYEAR  (Iroquois).  It  could  not  benefit  the  people  in  any 
other  part  of  the  State  except  where  these  particular  ditches  or  rivers  lie, 
to  have  them  straightened,  and  if  those  people  who  are  to  be  benefited  will 
not  receive  benefits  enough  to  pay  for  the  improvements,  they  ought  not  to 
tax  the  rest  of  the  State  for  that  purpose. 

We  have  a  great  many  drainage  districts  in  the  county  and  in  the  sena- 
torial district  in  which  I  live,  where  the  people  have  paid  for  straightening 
streams  and  for  deepening  them  and  for  draining  the  swamp,  land.  They 
have  not  asked  and  they  .could  not  have  asked  the  State  to  help  them,  and 
they  ought  not  to  do  it,  because  it  would  only  benefit  private  interests,  and 
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it  is  not  fair  now  after  the  greater  part  of  the  State  has  been  drained,  to 
have  lands  that  are  not  valuable  enough  to  stand  the  expense  themselves 
to  have  the  State  come  in  and  do  it  at  the  expense  of  other  people  who  have 
paid  their  own  taxes  for  their  own  drainage. 

Mr.  DAVIS   (Cook).     May  I  ask  the  delegate  a  question? 
THE  PRESIDENT.     Does  the  delegate  from  Iroquois  yield? 
Mr.  GOODYEAR    (Iroquois).     Yes,  certainly. 

Mr.  DAVIS  (Cook).  I  think  this  is  of  enormous  importance  and  we 
ought  to  be  able  to  agree  on  it,  and  that  the?  principle  involved  there,  if 
understood,  ought  to  sway  all  of  us,  either  in  one  direction  or  the  other. 
Is  it  not  a  fact,  Judge,  that  in  the  relation  between  the  Federal  government 
and  the  states  of  the  Union,  as  well  as  the  relation  between  the  State  and 
its  composite  parts,  the  principle  has  been  employed  heretofore,  where 
moneys  raised  from  taxation  from  all  are  used  for  particular  parts  of  the 
nation,  of  the  country  or  of  the  State?  We  are  making  Federal  appropria- 
tions for  the  same  purposes,  which  admittedly  help  only  one  locality.  Now 
why  should  not  the  State  of  Illinois  exert  itself  in  order  to  make  fertile 
lands  which  are  now  waste?  Supposing  that  the  direct  effect  of  it  might 
be  helpful  to  the  residents  of  that  section?  If  in  the  judgment  of  the  legis- 
lature— and  we  always  forget  that  we  are  not  appropriating  the  money 
here;  the  legislature  would  have  the  opportunity  of  investigating  each  par- 
ticular situation  before  voting  the  money — why  should  we  not  make  it  pos- 
sible for  the  legislature  after  it  has  looked  into  a  situation,  to  allow  the 
expenditure  of  State  money,  which  would  give  us  more  fertile  lands  in  the 
State,  when  the  legislature  would  know  that,  except  for  the  State  help,  the 
necessary  remedy  could  not  be  applied?  It  is  not  a  new  theory.  The  State 
has  been  spending  money  in  the  past  where  the  results  of  the  expenditure 
have  helped  only  particular  localities.  As  well  may  you  argue,  Judge,  that 
if  the  State  appropriates  money  for  the  building  of  a  State  institution  in 
some  locality,  that  that  locality  has  been  benefited,  but  the  State  gets  its 
indirect  benefit,  and  we  must  have  a  broader  vision,  and  it  seems  to  me 
as  though  we  ought  to  make  it  possible  for  the  legislature  to  look  into  these 
situations  as  they  might  arise,  and  if  the  legislature  finds  necessary,  to  ap- 
propriate the  money. 

Mr.  GOODYEAR  (Iroquois).  The  Federal  government  has  contributed 
money  for  the  purpose  of  commerce,  deepening  the  channels  and  making 
harbors,  and  all  that  sort  of  thing.  Indirectly,  of  course,  it  benefits  private 
persons,  but  that  is  not  the  purpose;  the  purpose  is  for  the  benefit  of  the 
whole  public. 

The  purpose  of  this  would  be  to  benefit  some  fertile  land  that  belonged 
to  a  private  person.  The  indirect  benefit  would  be  to  the  public,  and  not  the 
direct  benefit. 

Mr.  DAVIS  (Cook).  Are  you  in  favor  of  making  it  impossible  for  the 
legislature  to  pass  judgment  on  each  case  as  it  is  presented? 

Mr.  GOODYEAR  (Iroquois).  Absolutely,  because  the  public  would  only 
get  the  indirect  benefit,  while  harbors  and  arsenals  and  the  like  are  for  the 
direct  benefit  of  the  public. 

Mr.  DAVIS  (Cook).  Have  you  any  misgivings  that  if  this  is  made 
plain  to  the  legislature,  that  the  purpose  of  the  proposed  legislation  is  not 
for  the  gain  of  adjoining  landowners,  the  legislature  will  not  see  the  point, 
and  refuse  to  appropriate? 

Mr.  GOODYEAR  (Iroquois).  That  is  not  the  purpose  of  this  section.  I 
will  not  vote  for  it  unless  the  amendment  is  adopted. 

Mr.  TAFF  (Fulton).  May  I  ask  the  delegate  from  Cook  (Davis)  a 
question? 

THE  PRESIDENT.    Does  the  delegate  yield? 

Mr.  DAVIS   (Cook).     I  yield. 

Mr.  TAFF  (Fulton).  Is  it  your  construction  that  this  language  limits 
it  only  to  drainage  or  agricultural  purposes? 

Mr.  DAVIS  (Cook).  My  construction  of  this  sentence  is  that  the  appro- 
priations must  be  limited  for  the  purposes  set  out  here,  making  surveys  and 
straightening  and  improving  water  courses. 
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Mr.  TAFF  (Fulton).  But  it  says,  "in  part  at  the  expense  of  the  drain- 
age districts.'' 

Mr.  DAVIS  (Cook).     And  in  part  at  the  expense  of  the  State. 

Mr.  TAFF  (Fulton).  Might  that  not  also  be  sanitary  drainage  dis- 
tricts? 

Mr.  DAVIS   (Cook).     I  beg  your  pardon? 

Mr.  TAFF  (Fulton).     Might  that  not  also  be  sanitary  drainage  districts? 

Mr.  DAVIS  (Cook).  "For  making  surveys  and  straightening  and  im- 
proving water  courses." 

Mr.  TAFF  (Fulton).  I  am  not  opposed  to  that  part  of  it,  but  beginning 
from  there  on,  "in  part  at  the  expense  of  drainage  districts,  and  in  part  by 
the  State." 

Mr.  DAVIS  (Cook).  Why,  the  construction  of  this  sentence,  if  adopted, 
would  mean  that  the  State  might  give  its  financial  aid  in  the  matter  of 
making  surveys  and  widening — or  making  surveys  and  straightening  and 
improving  water  courses. 

Mr.  TAFF   (Fulton).     Which  might  include  sanitary  drainage  districts? 

Mr.  DAVIS  (Cook).  Theoretically  it  might,  but  of  course  it  never  will. 
The  State  is  not  going  to  do  that. 

Mr.  JARMAN  (Schuyler).  Under  this  authority,  Colonel,  couldn't  the 
legislature  appropriate  money  to  straighten  the  Illinois  River  for  the  pur- 
poses of  the  Drainage  District  of  Chicago,  so  that  the  water  could  get  down 
there? 

Mr.  DAVIS  (Cook).  Well,  the  Judge  means  the  Sanitary  District  of 
Chicago,  I  suppose? 

Mr.  JARMAN  (Schuyler).     Yes,  it  is  a  drainage  district,  isn't  it? 

Mr.  DAVIS  (Cook).  Well,  now,  aren't  we  conjuring  up  something  in 
our  minds  which  does  not  exist? 

Mr.  JARMAN  (Schuyler).  I  am  only  considering  the  possibilities  of  the 
section,  that  is  all. 

Mr.  DAVIS  (Cook).  I  should  think  it  would  be  possible.  I  do  not  think 
the  legislature  would  ever  do  that. 

Mr.  JARMAN   (Schuyler).     Well,  it  might  not,  but  I  don't  know. 

Mr.  DAVIS  (Cook).  Well,  but  don't  you  believe,  Judge,  that  we  ought  to 
put  something  in  here  which  would  make  it  possible  for  the  legislature  to 
give  State  aid  in  matters  requiring  the  aid  of  the  State,  along  financial 
lines? 

Mr.  JARMAN  (Schuyler).  Well,  then,  you  could  reach  that  by  saying 
a  drainage  district  for  the  purpose  of  agriculture,  if  you  want  to  reach  that. 

Mr.  DAVIS  (Cook).     Maybe  that  will  reach  that.    What  do  you  suggest? 

Mr.  JARMAN  (Schuyler).  If  you  want  to  reach  that,  it  ought  to  be 
drainage  districts  for  the  purposes  of  agriculture — or  for  agricultural  pur- 
poses, or  something. 

Mr.  DAVIS  (Cook).  Mr.  Hamill  (Cook)  just  suggested  that  if  there  is 
any  question,  as  far  as  the  Drainage  District  of  Chicago  is  concerned,  that 
that  might  be  specifically  exempted.  I  take  this  view  point,  coming  from  a 
large  city,  that  in  framing  a  basic  law  we  ought  to  have  enough  vision  and 
enough  breadth  of  attitude  to  make  certain,  if  a  situation  arises  where  the 
expenditure  of  public  funds  from  the  State  Treasury  is  required,  to  save 
a  situation  which  ultimately  would  benefit  the  State,  that  we  ought  to  leave 
the  door  open.    That  is  my  position. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  DUNLAP    (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  This  seems  to  be  a  question  of  consider- 
able importance,  and  there  are  some  that  are  very  much  interested  in  this 
that  are  not  here,  and  I  move  that  the  matter  be  postponed  for  further  con- 
sideration. 

THE  PRESIDENT.     Senator   Dunlap  moves  that  the  consideration   of 
this  section  be  postponed. 
(Motion  prevailed.) 
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Mr.  RINAKER  (Macoupin).  Mr.  President,  there  has  been  passed  sec- 
tion 8  of  the  Bill  of  Rights,  having  relation  to  Grand  Juries. 

THE  PRESIDENT.     Pages  46  and  47  of  the  Bill  of  Rights. 

Mr.  RINAKER  (Macoupin).  Upon  its  presentation  here,  there  was  con- 
siderable discussion,  and  the  matter  was  passed,  and  since  then  has  been 
considered  by  a  number  of  those  who  took  part  in  the  discussion,  and  by 
some  others,  and  a  substitute  for  section  8,  as  reported,  has  been  agreed 
upon  by  those  who  did  consider  it,  and  I  offer  it  in  lieu  of  section  8,  as  re- 
ported by  the  Committee  on  Phraseology  and  Style,  and  of  all  other  amend- 
ments. 

THE  PRESIDENT.     The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  8.  No  person  shall  be  held 
to  answer  to  a  criminal  offense  unless  on  indictment  by  a  grand  jury  or,  ex- 
cept in  criminal  cases  on  information  by  the  Attorney  General  or  the  State's 
attorney  filed  by  leave  of  a  judge  of  a  court  of  record  having  jurisdiction 
of  the  offense,  in  term  time  or  in  vacation.  If  the  offense  is  or  may  be 
punishable  by  imprisonment  in  the  penitentiary,  leave  to  file  such  informa- 
tion shall  be  granted  only  after  a  hearing  showing  probable  cause.  This 
section  shall  not  apply  to  cases  of  impeachment,  cases  arising  in  the  army 
and  navy  and  in  the  militia  when  in  actual  service,  in  time  of  war  or  public 
danger." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  I  may  say,  Mr.  President,  that  as  it  was 
presented  it  was  thought  that  it  did  not  mention  the  matter  of  impeachment 
or  cases  arising  in  the  army  and  navy,  and  that  that  occasioned  some  con- 
fusion, and  this  now  is  a  reinsertion  of  those  provisions  there,  so  that  no 
indictment  will  be  necessary  in  cases  of  impeachment  or  cases  arising  in  the 
army  and  navy. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

VOICES.     Question. 

(Amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the  sec- 
tion as  amended.  Are  there  any  remarks?  If  not,  the  Secretary  will  please 
call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  54  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried. 

Mr.  HAMILL  (Cook).    Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen  of  the  Convention: 
When  we  voted  yesterday  that  we  should  continue  in  session  until  six  or 
seven  o'clock  this  afternoon,  it  was  obviously  contemplated  that  there  would 
be  work  enough  to  hold  us  until  that  time.  Happily,  we  have  now  disposed 
of  all  of  the  incidental  matters.  There  remain  for  consideration  only  the 
larger  and  more  controversial  questions,  which  obviously  cannot  to  advant- 
age be  considered  with  so  small  a  number  as  could  convene  this  afternoon. 
May  I,  who  have  had  the  very  unpleasant  job  of  being  a  sort  of  watch-dog, 
make  my  grateful  returns  to  you  who  have  stayed  here  so  late,  and  now 
move  you,  Mr.  President,  that  this  Convention  do  adjourn  until  ten  o'clock 
Monday  morning?     (Applause.) 

And  I  trust  that  every  man  in  this  room  will  not  only  be  here  himself, 
but  will  impress  upon  his  fellow-delegates  the  importance  of  being  here  from 
ten  o'clock  next  Monday  morning  until  the  work  is  finished,  which  I  am 
confident  can  be  done  next  week. 

THE  PRESIDENT.  The  delegate  from  Cook,  Mr.  Hamill,  moves  that, 
the  Convention  do  now  adjourn  to  10:00  o'clock  Monday  morning,  May  1, 
1922. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
Monday,  May  1,  1922,  at  10:00  o'clock  a.  m.) 
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MONDAY,  MAY  1,  1922. 
10:00  o'Clock  A.  M. 

The  Convention  met  pursuant  to  adjournment. 

The  President  in  the  chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Opening 
prayer  by  the  Chaplain,  Rev.  Lewis  B.  Landreth,  Pastor  of  the  Immaculate 
Conception  Church,  Carthage,  Illinois. 

THE  PRESIDENT.     Under  the  rule,  the  Secretary  will  now  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.     Sixty-one  delegates  have  answered  to  their  names. 

The  Journal  of  Friday,  April  28,  was  placed  on  the  desks  of  the  delegates 
on  Saturday  and  is  now  subject  to  correction.  There  being  no  corrections 
proposed,  the  Journal  of  last  Friday  stands  approved. 

The  Committee  on  Rules  and  Procedure  submits  a  report. 

(Report  read.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  rule  re- 
ported by  the  Committee  on  Rules  and  Procedure.  Are  you  ready  for  the 
question? 

Mr.  PADDOCK   (Sangamon).     Question. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  again  wish  to  express  here  my  doubts  as  to  the 
wisdom  of  this  rule  that  I  expressed  in  your  chamber.  I  think  it  is  unfor- 
tunate for  the  feeling  that  may  come  out  of  the  Convention  if  any  man  feels 
that  he  is  not  permitted  to  say  what  he  wants  to  say  and  to  get  out  before 
this  Convention  what  he  believes  to  be  of  importance  to  his  community;  and 
while  I  am  just  as  reluctant  as  anybody  else  to  be  brought  into  a  prolonga- 
tion of  the  discussions  of  this  Convention,  I  think  that  the  feeling  with 
which  we  go  out  of  the  Convention  is  quite  as  important  as  the  shortening  of 
the  time  spent  in  the  consideration  of  the  problems  that  are  before  us,  and 
I  believe  that  ten  minutes  is  too  short  a  time.  I  would  suggest  that  the 
limit  be  made  twenty  minutes,  instead  of  ten,  and  ten  minutes  instead  of 
five,  and  I  move  an  amendment  to  that  effect. 

THE  PRESIDENT.  Senator  Hull  moves  that  the  rule  be  amended  so 
as  to  provide  that  the  limit  shall  be  twenty  minutes,  and  ten  minutes  to 
close.     Are  you  ready  for  the  question? 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  Mr.  President,  I  concur  in  the  remarks  of  the 
Senator  from  Cook,  but  I  want  to  go  him  one  better.  Gentlemen,  I  think  you 
will  make  a  mistake  in  limiting  the  time  that  a  member  may  use  in  arguing 
the  questions  that  come  before  this  body.  Some  of  the  most  important  ques- 
tions, probably  the  most  important  questions,  are  yet  ahead  of  us.  It  is 
impossible  for  members  who  are  interested  in  getting  before  the  Convention 
their  views  to  limit  them  to  ten  minutes,  particularly  on  some  of  the  ques- 
tions. I  do  not  even  want  to  suggest  that  this  resolution  will  have  a  very 
bad  effect  after  our  work  has  been  concluded,  but  I  think  we  are  making 
a  serious  mistake.  This  is  a  deliberative  and  a  legislative  body — much  more 
so  than  the  legislature — and  if  members  of  the  Convention  are  going  to  be 
limited  in  the  expression  of  their  views  and  in  the  making  of  their  argu- 
ments, I  think  a  very  serious  wrong  may  ensue.  There  will  be  the  serious 
objection  when  our  work  goes  to  our  people  that  viewTs  which  may  occur  in 
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the  argument  before  the  people  have  been  obliterated  and  cut  out  from  the 
discussions  before  this  body. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  the  amendment? 

Mr.  ELTING   (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  think  we  will  make  a  mistake  to  limit 
the  debate  at  this  stage.  I  do  not  recall  any  violations  of  the  privilege  that 
has  been  extended  to  the  members  of  this  Convention  in  speaking  too  long 
or  too  often. 

We  have  serious  problems  before  us,  problems  upon  which  this  Conven- 
tion has  spent  two  years  and  nearly  four  months,  and  under  the  practice 
now,  these  problems  come  up  here  for  hearing,  and  a  substitute  may  be  in- 
troduced bringing  in  new  subjects  and  new  subject  matter,  not  merely 
matter  of  form,  changing  the  character  of  these  sections  and  changing  the 
character  of  the  law  as  presented  by  the  Committee  on  Phraseology  and 
Style,  and  I  think  that  it  would  be  a  grave  mistake  at  this  time  to  limit 
the  debates  of  this  body. 

There  is  no  one  here  that  will  speak  upon  these  questions  unless  he  feels 
it  is  his  duty  to  speak,  and  I  repeat  that  there  are  mighty  few  instances  in 
this  Convention  where  the  members  have  violated  this  privilege  that  is 
extended  to  them.  The  importance  of  the  matter  is  so  great,  especially  in 
view  of  the  time  that  has  been  spent  thus  far,  that  it  would  seem  unwise  at 
this  time  to  sacrifice  efficiency  for  speed. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Hull's 
(Cook)  amendment,  which  is  that  the  limit  be  twenty  minutes  for  opening 
and  ten  minutes  for  the  mover  to  close? 

(Amendment  declared  lost.) 

Mr.  BRENHOLT   (Madison).     Division. 

THE  PRESIDENT.  The  yeas  are  24  and  the  nays  are  29  and  the  amend- 
ment is  lost.    Are  you  ready  for  the  main  question? 

VOICES.     Question. 

THE  PRESIDENT.  On  that  question,  under  the  rules,  the  Secretary 
will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  41  and  the  nays  are  17.  Not  having 
received  a  vote  of  the  majority  of  the  delegates  elected,  the  rule  is  declared 
lost. 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  A  point  of  order.  The  rule,  as  I  understand  it, 
does  not  undertake  to  amend  or  offer  to  amend  any  existing  rule.  I  am  not 
aware  of  any  rule  that  requires  a  majority  to  adopt  an  additional  rule. 

Mr.  DUNLAP  (Champaign).  I  rise  to  a  point  of  order,  that  an  addi- 
tional rule  is  an  amendment  to  a  rule. 

THE  PRESIDENT.  That  is  the  view  of  the  Chair,  and  the  Chair  will 
so  rule. 

Mr.  FYKE   (Marion).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Marion,  Dr.  Fyke. 

Mr.  FYKE  (Marion).  Mr.  President,  I  desire  to  call  up  for  considera- 
tion section  4  of  Report  No.  6  of  the  reports  of  the  Committee  on  Phraseology 
and  Style. 

THE  PRESIDENT.  Dr.  Fyke  calls  up  section  4  of  the  report  of  the 
Committee  on  Phraseology  and  Style  on  Corporations,  page  32  of  the  printed 
reports  of  the  Committee  on  Phraseology  and  Style. 

The  Secretary  will  please  read  section  4. 

THE  SECRETARY.  (Reading.)  "Every  stockholder  of  a  bank  shall  be 
liable  (in  addition  to  any  liability  for  his  stock)  to  the  amount  of  the  par 
value  of  the  stock  held  by  him  for  liabilities  of  the  bank  accruing  while  he 
held  such  stock.  The  General  Assembly  shall  provide  by  law  the  manner  in 
which  such  obligation  shall  be  enforced." 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jefferson,  Mr.  Gilbert. 
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Mr.  GILBERT  (Jefferson).  Mr.  President,  may  1  ask  the  chairman  of 
the  committee,  Dr.  Fyke,  if  he  will  not  kindly  allow  the  consideration  of 
section  2  to  be  had  first?  As  I  understand,  if  section  2  is  adopted,  there  will 
be  no  amendments  offered  to  section  4.  If  it  is  not  adopted,  then  an  amend- 
ment, I  am  informed,  is  to  be  offered.  I  think  it  would  be  in  the  interest  of 
orderly  procedure  to  consider  section  2  first. 

Mr.  FYKE  (Marion).  I  will  say  for  the  information  of  the  gentleman 
that  a  delegate  to  the  Convention  has  an  amendment  which  he  desires  to 
offer  to  section  4  before  section  2  is  given  consideration,  and  for  that  reason 
section  4  was  called  up  first. 

THE  PRESIDENT.     Are  you  ready  for  the  question  on  section  4? 

Mr.  PARKER  (Saline).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Saline,  Mr.  Parker. 

Mr.  PARKER   (Saline).     I  have  an  amendment  which  I  desire  to  offer. 

TflE  SECRETARY.  (Reading.)  ''Every  stockholder  of  a  bank  shall  be 
liable  (in  addition  to  any  liability  for  his  stock)  to  the  amount  of  the  par 
value  of  the  stock  held  by  him  for  liabilities  of  the  bank  accruing  while  he 
held  such  stock,  and  in  every  election  for  directors  of  a  bank  each  stock- 
holder may  cast,  in  person  or  by  proxy,  as  many  votes  as  shall  equal  the 
number  of  directors  to  be  elected,  multiplied  by  the  number  of  shares  owned 
by  him,  and  may  cumulate  his  votes  for  one  candidate  or  distribute  them 
among  several." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment offered  by  Mr.  Parker. 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate   from  Jefferson,   Mr.   Gilbert. 

Mr.  GILBERT  (Jefferson).  That  particular  provision  that  has  been 
added  to  this  section  giving  cumulative  voting  rights  to  stockholders  in 
banks  and  not  depriving  them  of  voting  rights,  as  offered,  is  entirely  un- 
necessary if  section  2  should  be  adopted  in  the  form  that  some  of  us  think 
it  ought  to  be  adopted. 

As  the  Constitution  now  stands,  and  under  the  provisions  of  section  2 
of  the  present  article  on  corporations,  all  stockholders  have  voting  rights  in 
this  State.  That  provision  in  the  present  Constitution,  of  course,  gives  the 
stockholders  in  banks  voting  rights.  There  is,  I  suppose,  not  a  person  in 
the  State  of  Illinois  that  would  want  to  deprive  a  stockholder  of  a  bank  of 
voting  power,  but  the  result  of  the  adoption  of  this  amendment  will  be 
utilized  and  used  in  the  consideration  of  section  2  as  a  reason  for  not  adopt- 
ing such  provision  in  section  2,  and  I  did  hope,  gentlemen,  that  the  chairman 
of  the  committee  would  allow  the  consideration  of  section  2  to  be  taken  up 
first,  so  that  section  2  might  first  be  disposed  of  by  the  Convention,  and  then 
the  necessity  for  this  amendment  would  be  determined. 

It  is  not  known  now  whether  this  amendment  is  necessary  or  whether 
it  is  not. 

I  am  for  the  provision,  but  I  believe,  gentlemen  of  the  Convention,  that 
it  ought  to  be  disposed  of  in  section  2  in  its  consideration,  and  I  do  feel  that 
it  ought  not  to  be  taken  up  and  considered,  before  section  2  has  been  dis- 
posed of. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).  I  want  to  suggest  to  the  gentleman  who  has  just 
spoken  that  if  this  amendment  shall  be  adopted,  and  then  if  his  ideas  in 
regard  to  section  2  shall  prevail,  the  Committee  on  Phraseology  and  Style 
will,  of  course,  eliminate  that  from  section  4. 

Mr.  GILBERT  (Jefferson).  Very  well.  With  that  understanding,  I 
have  no  objection  to  the  consideration  of  section  4. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Parker's 
(Saline)   amendment? 

Mr.  MILLER   (Cook).     Question. 
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THE  PRESIDENT.  Mr.  Parker  moves  to  amend  section  4  by  inserting 
after  the  word  "stock"  at  the  end  of  the  first  sentence  the  words,  "and  in 
every  election  for  directors  of  a  bank  each  stockholder  may  cast,  in  person 
or  by  proxy,  as  many  votes  as  shall  equal  the  number  of  directors  to  be 
elected,  multiplied  by  the  number  of  shares  owned  by  him,  and  may  cumu- 
late his  votes  for  one  candidate  or  distribute  them  among  several." 

As  many  as  are  of  the  opinion  the  amendment  should  prevail,  say  aye, 
contrary  no. 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  main  sec- 
tion? 

Mr.  CORLETT   (Will).     Question. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  (Reading.)  "Every  stockholder  of  a  bank  shall 
be  liable  (in  addition  to  any  liability  for  his  stock)  to  the  amount  of  the 
par  value  of  the  stock  held  by  him  for  liabilities  of  the  bank  accruing  while 
he  held  such  stock,  and  in  every  election  for  directors  of  a  bank  each  stock- 
holder may  cast,  in  person  or  by  proxy,  as  many  votes  as  shall  equal  the 
number  of  directors  to  be  elected,  multiplied  by  the  number  of  shares  owned 
by  him,  and  may  cumulate  his  votes  for  one  candidate  or  distribute  them 
among  several.  The  General  Assembly  shall  provide  by  law  the  manner  in 
which  such  obligation  shall  be  enforced." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  80  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  FYKE   (Marion).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Marion,  Dr.  Fyke. 

Mr.  FYKE   (Marion).    I  desire  to  call  up  section  2. 

THE  PRESIDENT.  Dr.  Fyke  calls  up  section  2  of  the  same  report, 
page  31.  The  Secretary  will  please  read  section  2  as  it  now  stands  on  our 
records. 

THE  SECRETARY.  (Reading.)  "In  every  election  for  directors  each 
stockholder  may  cast,  in  person  or  by  proxy,  as  many  votes  as  shall  equal 
the  number  of  directors  to  be  elected  multiplied  by  the  number  of  shares 
owned  by  him  (excluding  shares  of  restricted  or  no  voting  power,  the  cer- 
tificates for  which  show  them  not  entitled  then  to  be  voted)  and  may 
cumulate  his  votes  for  one  candidate  or  distribute  them  among  several." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section. 
Are  you  ready  for  the  question? 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jefferson,  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  Mr.  President  and  gentlemen  of  the  Con- 
vention: I  want  to  thank  the  members  for  having  allowed  section  2  to  be 
passed  when  it  was  brought  up  for  consideration  last  week. 

I  was  not  satisfied  with  the  manner  in  which  section  2  was  left  on  first 
reading,  and  I  doubt  if  any  of  the  members  of  the  Convention  are  satisfied 
with  it  now.  I  am  not  satisfied  with  the  language  or  self  destroying  pro- 
visions that  are  contained  in  section  2  as  submitted  by  the  committee.  As 
it  stands,  it  is  as  if  it  had  not  been  written  at  all.  It  really  has  no  force, 
no  effect  or  meaning;  to  adopt  it  would  be  the  doing  of  a  useless  thing  for 
it  leaves  the  subject  to  the  legislature,  provided,  that  if  shares  be  given 
voting  rights  at  all,  such  votes  may  be  cumulated. 

Gentlemen,  I  am  intensely  interested  in  this  section  and  in  maintaining 
what  to  my  mind,  and  as  I  understand  it,  is  the  present  good  name  and 
high  standing  now  enjoyed  by  the  State  of  Illinois  everywhere  on  the  sub- 
ject of  corporate  issues  and  organizations. 
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I  have  absolutely  no  personal  interest.  My  attitude  is  thoroughly  im- 
personal, and  I  may  say  I  am  influenced  only  by  what  I  conceive  to  be  the 
public  good  and  the  good  name  of  the  State. 

It  must  be  apparent  to  every  member  of  the  Convention  that  a  new  day 
has  dawned  in  financing  corporations.  In  years  gone  by,  corporations  were 
either  financed  by  banks,  by  the  officers  of  banks  and  by  others  closely  con- 
nected with  the  banking  business.  Many  of  the  members  can  remember 
when  that  was  the  prevailing  condition  that  surrounded  the  organization 
and  financing  of  corporations.  How  different  today,  particularly  since  the 
close  of  the  World  War,  when  the  general  public  from  their  savings  are 
importuned  and  solicited  to  invest  in  stock  and  other  corporate  securities, 
and  are,  in  fact,  in  a  large  way  doing  so  and  materially  contributing  to 
financing  the  corporations  of  the  country  today. 

The  question  presented  is  one  of  principle.  It  is  not  a  question  of 
dollars  in  the  way  of  an  increased  corporate  revenue  from  corporate  organi- 
zations, whether  they  be  large  or  small,  but  which  in  fact  is  comparatively 
small. 

I  do  not  want  Illinois  placed  in  a  class  with  Delaware.  I  do  not  want 
*  the  door  left  open  whereby  it  may  ever  be  placed  in  that  class  by  any  Gen- 
eral Assembly,  and  I  do  not  believe  any  legislature  will  ever  want  any  loose 
law  respecting  stock  of  corporations.  I  do  not  want  Illinois  to  attempt  to 
compete  with  the  State  of  Delaware,  recognized  everywhere  as  a  corporate 
prostitute.  Why  should  Illinois  take  any  action  detracting  from  the  out- 
standing corporate  square-deal  provisions  contained  in  the  present  Constitu- 
tion? The  usual  answer  that  is  made  on  that  subject,  is  that  the  State  is 
losing  in  corporate  revenue  from  companies  that  go,  to  the  State  of  Delaware 
mainly,  or  to  some  other  state  for  the  purpose  of  acquiring  the  right  to  do 
things  that  the  State  of  Illinois  in  its  established  policy  has  condemned, 
and  that  our  Supreme  Court  has  not  approved.  The  Supreme  Court  of  this 
State  has  passed  approvingly  upon  the  present  section  2  of  our  Constitution, 
because  it  provides  and  assures  to  every  stockholder  a  right  to  vote  in 
choosing  directors. 

It  may  be  said  this  section  is  legislative.  Grant  that  it  is.  It  is  not  the 
only  legislation  in  the  present  Constitution,  and  it  is  mighty  fair  and  sound. 

Gentlemen  of  the  Convention,  I  have  in  mind  a  corporation  organized 
under  the  laws  of  Illinois  for  four  hundred  million  dollars  whose  standing 
and  whose  securities  and  whose  note  issues  stand  higher  than  that  of  any 
other  corporation  whose  stock  is  offered  or  whose  securities  are  offered  in 
any  market,  and  that  corporation  secured  its  charter  from  the  State  of  Illi- 
nois. A  corporation  charter  from  the  State  of  Illinois,  since  1870,  has  been 
impressed  with  common  honesty  and  common  fairness  at  its  very  beginning, 
and  I  do  not  want  this  characteristic  taken  away.  The  State  of  Pennsyl- 
vania is  not  a  small  state,  from  a  commercial  or  corporation  standpoint 
by  any  means,  is  it?  The  State  of  Pennsylvania  has  provided  in  its  Consti- 
tution that  every  holder  of  shares  of  stock  shall  have  voting  power. 

Promoters  and  those  who  would  sell  stock  or  securities  by  deceptive 
methods  and  deceptive  practices  like  to  use  the  corporation  lawTs  and  char- 
ters of  the  State  of  Delaware  or  some  other  state  that  has  loose  corporation 
laws.  Large  business  interests,  so  far  as  I  know,  do  not  generally  want  that 
condition  in  this  State.  Some  may,  but  if  they  do,  they  are  hand  in  hand 
with  the  promoter  who  wants  a  corporation  organized  so  as  to  perpetuate 
in  management  the  crowd  that  organized  the  company  by  retaining  voting 
control  in  their  own  hands,  and  such  a  condition  is  not  for  the  good  of  the 
people  or  the  good  of  the  stoekholders  or  of  the  State.  While  the  average 
corporation  that  has  hundreds  and  in  many  instances  thousands  of  stock- 
holders is  not  quite  in  the  same  class  with  a  bank  that  accepts  deposits 
from  the  public,  yet  it  partakes  of  and  possesses  a  quasi-public  nature,  its 
success  or  failure  is  an  economic  benefit  or  an  economic  loss,  as  the  case 
may  be.  So  I  say  that  it  is  an  economic  wrong  and  it  is  not  for  the  good 
of  the  public  generally,  that  any  man  or  set  of  men  should  by  the  initial 
organization  create  stock  which  they  hold  themselves  to  continue  themselves 
in  management,  and  that  is  the  purpose  and  that  is  the  object  in  all  such 
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corporations  and  all  such  corporation  laws;  and  the  only  object  that  I  know 
of  that  is  to  be  attained,  is  the  self  perpetuation  of  the  management  that 
secures  the  charter  and  organizes  the  company,  if  you  please.  It  is  to 
maintain  control. 

Now,  in  some  cases  this  may  be  unobjectionable,  if  the  management  is 
the  best  management.  If  the  corporation  is  successful,  the  stockholders  will 
retain  it,  but  with  the  power,  to  fix  their  own  salaries  and  to  plunder  the 
corporation  at  will,  if  that  management  sees  fit  to  do  so,  stockholders  should 
at  least  have  voting  power  in  the  common  stock.  Do  you  want  that  sort  of 
condition?  Do  you  want  to  take  a  step  backward  in  the  consideration  of 
this  section  and  allow  a  condition  of  that  kind  to  prevail  in  the  State  of 
Illinois?  We  have  never  done  it.  Our  name,  as  a  State,  is  good  because 
we  have  a  clean  record,  and  the  name  of  Delaware  is  a  stench  in  the  nos- 
trills  of  every  person  familiar  with  corporate  laws  and  corporate  practices 
in  this  country  today,  because  they  do  just  the  opposite  thing.  May  I  digress 
to  call  attention  to  the  fact  that  a  stockholder  having  a  grievance  arising 
out  of  the  organization  is  required  to  bring  any  action  for  relief  in  the 
State  granting  the  charter  to  the  company? 

Do  not  be  alarmed  by  the  statement  or  the  argument  that  the  State  of 
Illinois  is  losing  large  fees  by  corporations  going  to  other  states.  May  I 
have  your  attention  on  that  point  and  tell  you  what,  the  situation  is  and 
what  the  result  is  in  this  State  under  the  present  corporation  laws  and 
under  the  present  Constitution?  A  corporation  that  has  its  business  or  a 
part  of  its  business  in  the  State  of  Illinois  that  gets  one  of  what  I  will  term 
a  migratory  charter,  by  going  to  another  state,  has  to  domesticate  in  the 
State  of  Illinois,  and  when  it  domesticates,  if  any  of  their  business  is  in  this 
State  at  all,  they  pay  to  the  Secretary  of  State  the  same  fees  that  they 
would  if  they  obtained  their  original  charter  from  Illinois,  to  the  extent 
that  they  have  business  in  Illinois.  That  is,  if  one-half  the  business  of  the 
corporation  that  obtains  a  migratory  charter  is  transacted  in  Illinois,  and 
they  domesticate,  they  pay  one-half  the  usual  fees.  Annually  thereafter, 
they  pay  a  franchise  tax  on  the  one-half  of  the  business  in  Illinois,  just 
the  same  as  they  would  pay  if  they  had  obtained  their  charter  from  Illinois 
in  the  first  instance.  Not  a  dollar  is  lost  in  franchise  fees  from  the  migra- 
tory corporation.  But  a  small  amount  may  be  lost  in  the  first  instance, 
a  part  of  the  original  charter  fee  is  lost.  If  this  corporation  is  a  migratory 
corporation  or  if  it  comes  to  Illinois  from  another  State  to  get  a  charter 
and  has  no  business  in  this  State  at  all,  we  would  get  that  fee,  but  that 
rarely  if  ever  happens,  perhaps  never  happens.  We  haven't  any  claim  on 
that  class  of  business  anyway,  and  the  State  of  Illinois  is  able  to  stand  up 
upon  an  honest  corporate  stock  basis  in  the  matter  of  revenue.  Are  we  to 
send  an  appeal  or  make  it  possible  for  a  solicitation  to  persons  in  other 
states  to  come  here,  as  Delaware  has  done,  to  get  their  charters?  I  do  not 
think  any  such  action  should  ever  be  made  possible. 

So  the  amount  of  business  lost  is  not  large,  and  the  State  of  Illinois 
has  not  suffered  on  that  account,  but  if  it  did  lose  some  fees,  are  we  going 
to  make  the  prostitution  of  corporation  stock  in  Illinois  a  possibility?  In 
answer  to  the  statement  that  because  of  the  provisions  of  the  Constitution 
of  1870  corporations  that  belong  in  Illinois  go  to  other  states,  let  me  call 
your  attention  to  the  great  number  of  Illinois  corporations  organized  as 
follows:  in  the  year  1920,  4875,  in  the  year  1921,  4775,  and  for  the  first 
four  months  of  the  current  year,  1968;  and  during  the  same  period,  corpor- 
ations of  other  states  domesticated  as  follows:  in  1920,  527,  in  1921,  430, 
and  for  the  first  four  months  of  the  current  year,  147.  *  Therefore,  it  is  clear 
that  this  State  is  not  in  such  desperate  need  of  revenue  as  to  change  the 
honest  corporate  policy  of  the  State,  and  may  the  time  never  come  when 
any  General  Assembly  of  Illinois  shall  enact  loose  or  reactionary  laws,  or 
any  legislation  which  may  be  expected  to  attract  the  many  undesirable 
organizations  seeking  charters  from  the  notorious  State  of  Delaware. 

The  state  in  which  the  major  portion  of  the  property  and  business  of 
a  corporation  may  be  found   is  the  natural   domicile   of   that  corporation; 
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there  it  receives  the  protection  of  the  laws  of  that  state  and  it  ought  to 
obtain  a  corporation  charter  from  such  state.  The  amount  of  this  revenue 
has  increased,  and  the  State  of  Illinois  has  not  suffered  in  good  name, 
neither  has  it  suffered  financially  by  reason  of  our  Constitution.  Our  cor- 
poration laws  are  broad  enough  today  to  serve  any  legitimate  corporate 
purposes  or  the  purposes  of  any  well  regulated  corporation,  so  that  there 
is  no  reason  for  their  going  elsewhere,  and  as  a  rule  they  do  not  do  it,  and 
they  have  not  done  so. 

During  the  past  three  years  I  have  had  occasion  to  study  and  review 
many  hundred  corporations  and  the  laws  of  the  several  states  in  that  con- 
nection, for  the  purpose  chiefly  of  detecting  in  the  organization  and  charters, 
elements  and  provisions  which  might  give  unfair  advantage  to  certain  stock- 
holders and  promoters  and  tend  to  work  a  fraud  upon  others  who  might  be 
induced  to  invest  in  stock  or  other  securities  of  such  companies.  I  have 
observed  so  many  curves,  I  have  observed  so  much  that  appeared  to  me 
as  rank  unfairness,  to  say  the  least,  and  to  put  it  mildly,  in  corporate  or- 
ganizations from  some  of  the  states,  and  particularly  Delaware,  that  I 
shudder  when  I  think,  gentlemen,  of  this  State  leaving  the  Constitution 
that  we  are  about  to  adopt  in  a  condition  that  any  General  Assembly  at  any 
time  might  permit  the  wrongs  and  the  evils  and  the  fraud  in  corporate  stock 
issues  to  go  on  that  is  recognized  and  approved  by  the  State  of  Delaware. 

The  General  Assembly  of  this  State  on  more  than  one  occasion  has 
shown  itself  abreast  with  the  times  in  the  regulation  of  stock  issues  and 
the  prevention  of  fraud  at  the  source.  "While  I  do  not  wish  to  omit  section 
two  contained  in  the  present  Constitution,  I  feel  sure  that  no  legislature 
assembled  hereafter  will  ever  disregard  or  defy  the  fundamental  principle 
and  sound  doctrine  that  all  stockholders  in  corporations  should  have  the 
right  to  vote  at  all  elections  for  directors  or  managers  of  the  corporation 
and  to  cumulate  their  votes  at  such  elections. 

Now,  gentlemen,  you  have  adopted  voting  rights  for  stock  in  banks.  A 
few  minutes  ago  the  roll  was  called  and  every  delegate  in  this  Convention 
voted  for  the  amendment  saying  that  banks  could  not  deny  voting  rights 
to  stockholders,  that  stockholders  in  banks  might  cumulate  their  votes. 
Tell  me  if  that  was  not  adopted  because  it  is  a  safe,  sound  and  correct 
proposal?  That  is  a  sound  provision.  If  it  is  a  sound  provision  for  banks, 
why  not  let  it  apply  to  the  common  stock  of  Illinois  corporations?  Do  we 
want  to  turn  our  backs  on  the  tendency  and  trend  of  the  times  that  is 
nation-wide,  which  is  a  forward  movement  in  favor  of  corporate  honesty 
in  stock  issues  and  corporate  fairness  in  its  shares  of  stock?  If  that  is  a 
safe  provision  for  banks,  and  no  one  will  deny  it,  why  turn  our  backs  to  the 
general  tendency  of  the  day  in  favor  of  honest  corporations  and  in  favor 
of  the  regulation  of  their  stock  issues  and  of  their  stock  sales,  in  order  to 
secure  fairness  in  stock  issues  and  dealing,  and  to  prevent  wrong  and  in 
some  cases  prevent  actual  fraud;  and  the  public,  since  they  have  become 
general  investors  in  this  country,  and  the  public,  since  they  are  generally 
financing  the  corporations  of  the  country,  whether  they  are  old  or  whether 
they  are  new  corporations  just  being  formed,  should  have  every  safeguard 
thrown  around  stock  issues  that  a  Constitution  may  throw  around  stock 
issues. 

Who  for  a  moment  would  want  to  authorize  the  General  Assembly,  to 
pass  a  law  allowing  the  organizers  of  a  banking  company  to  perpetuate 
themselves  in  the  control  and  management,  whether  their  management  be 
good  or  whether  it  be  bad?  Let  us  not  treat  commercial  and  industrial 
corporations  in  a  different  way.  The  principle  of  common  fairness,  the 
principle  of  common  honesty,  gentlemen  of  the  Convention,  is  just  the  same 
and  just  as  important  and  just  as  elementary  in  the  one  case  as  it  is  in  the 
other. 

If  we  omit  this  from  the  new  Constitution,  that  is,  if  we  omit  a  proper 
clause  in  place  of  section  2,  in  my  opinion,  gentlemen,  and  I  am  only  ex- 
pressing my  own  views,  we  are  taking  a  backward  step,  and  we  are  making 
a  great  mistake.  It  has  been  the  policy  of  Illinois  for  more  than  fifty  years, 
under  the  Constitution,  to  guarantee  to  every  stockholder  the  right  to  vote 
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at  every  election  of  officers  and  managers  and  to  cumulate  his  vote.  I  be- 
lieve that  right  ought  to  be  preserved.  I  believe  it  ought  to  be  left  in  the 
Constitution.  After  the  adoption  of  the  present  Constitution,  there  grew 
up  the  practice  of  issuing  preferred  stock,  which  is  regarded  in  a  way  as  a 
mere  borrowing  of  money.  Charters  have  been  issued  in  the  State  of  Illi- 
nois until  recently  to  corporations  where  the  voting  power  of  preferred  stock' 
was  deferred.  Recently  the  Supreme  Court  has  said  that  preferred  stock, 
under  the  Constitution,  has  voting  power.  I  am  willing  to  go  this  far  and 
I  am  willing  to  say  this,  that  in  so  far  as  preferred  stock  is  concerned,  I 
believe  that  it  is  in  accord  with  the  policy  of  this  State,  to  put  into  our 
Constitution  a  provision  that  the  voting  rights  of  preferred  stock  may  be 
deferred.  I  believe,  gentlemen,  that  every  share  of  common  stock  in  Illi- 
nois, whether  it  be  one  hundred  dollars  par  or  shares  of  no  par  value,  should 
have  voting  rights.  I  believe  that  it  would  be  a  sound  provision  and  it 
would  be  going  as  far  as  we  ought  to  go  to  say  that  the  voting  rights  of 
preferred  stock,  stock  preferred  as  to  assets  and  earnings,  not  nominally 
preferred  stock  which  is  labelled  so  to  deceive,  but  actual  preferred  stock 
having  a  preferred  claim  upon  assets  and  a  prior  claim  upon  earnings — that 
such  class  of  stock  might  be  safely  issued  with  deferred  voting  rights,  giving 
that  preferred  stockholder  a  right  jto  vote  after  one,  two,  three  or  a  certain 
number  of  defaults  in  the  payment  of  dividends.  I  do  not  believe  we  should 
go  further  than  that.  Discrimination  and  unfairness  in  corporate  organiza- 
tion and  voting  rights  very  naturally  lead  to  deception  and  resultant  fraud, 
and  stock  issues  must  be  safeguarded  by  laws  that  will  prevent  discrimina- 
tion, deception,  imposition  and  fraud. 

If  you  will  follow  me,  gentlemen,  on  section  2  as  reported  by  the  Com- 
mittee on  Phraseology  and  Style  a  moment,  I  want  to  call  your  attention 
to  its  provisions. 

THE  PRESIDENT.  Mr.  Gilbert,  the  Secretary  was  in  error  when  he 
read  section  2  of  the  report  of  the  Phraseology  and  Style  Committee  as  be- 
ing before  the  Convention.  It  is  section  2  of  the  report  of  the  Committee  of 
the  Whole,  which  was  substituted  for  section  2  of  the  report  of  the  Com- 
mittee on  Phraseology  and  Style. 

Mr.  GILBERT  (Jefferson).     Is  it  printed  in  the  report  here? 

THE  PRESIDENT.  In  the  left  hand  column,  yes.  The  left  hand  column 
was  substituted  for  the  report  of  the  Committee  on  Phraseology  and  Style, 
in  the  right  hand  column.     That  has  been  substituted  and  is  now  pending. 

Mr.  GILBERT  (Jefferson).  Then,  gentlemen  of  the  Convention,  whether 
it  be  the  section  2  as  originally  reported  by  the  Committee  of  the  Whole 
and  amended,  or  whether  it  be  the  report  of  the  Committee  on  Phraseology 
and  Style,  what  I  have  said  applies  to  the  one  the  same  as  to  the  other, 
because  they  mean  the  same.  There  is  no  change  or  difference  in  the  mean- 
ing of  the  language,  and  the  language  is  to  a  very  large  extent  contradictory, 
and  the  last  part  of  it  undoes  all  that  has  been  said  in  the  first  paragraph. 

I  believe,  gentlemen,  that  stock  might  be  classified  and  should  be  classi- 
fied, and  that  so  far  as  control  of  corporations  is  concerned,  the  non-par 
stock  gives  to  the  average  corporation  director  or  to  the  person  who  pro- 
motes the  corporation,  as  the  law  stands,  providing  twenty  times  the  voting 
power  of  the  ordinary  common  stock — that  it  goes  far  enough  to  meet  any 
reasonable  claim  of  the  managers  of  corporations  or  of  the  promoters  of 
corporations.  Non-par  shares  of  stock  in  Illinois  are  issued  on  a  basis  of 
five  dollars  each.  The  ordinary^  stock  has  a  par  of  one  hundred  dollars, 
so  that  it  takes  twenty  shares  of  non-par  stock  as  capital  to  take  the  place 
of  the  ordinary  share,  giving,  of  course,  twenty  votes  instead  of  one  vote. 

Now,  Mr.  President  and  gentlemen  of  the  Convention,  I  want  to  offer 
as  a  substitute,  if  I  may  be  permitted  to  do  so,  a  provision  that  meets  the 
views  that  I  have  expressed  on  this  subject,  for  your  consideration,  and  I 
should  be  glad,  if  I  may,  upon  the  conclusion  of  its  consideration,  at  the 
proper  time  to  have  a  call  of  the  roll.  I  believe  that  stock  ought  to  be 
classified.  I  have  taken  in  preparing  my  substitute,  if  you  will  notice, 
section  2  as  it  was  reported  by  the  Committee  on  Phraseology  and  Style,  and 
I  have  modified  the  committee  report  only  in  two  respects.    I  precede  the 


4020  DEBATES    OF   THE  [May    1, 

report  with  the  words:  "Capital  stock  may  be  divided  into  classes"  and 
then  follow  their  language  down  to  the  language  that  is  in  parenthesis,  and 

1  insert  in  the  language  in  parenthesis,  "excluding  shares,  preferred  as  to 
assets  and  earnings,  of  restricted  or  no  voting  power  *  *  *"  in  other 
words,  limiting  shares  that  may  be  issued  with  deferred  voting  power  to 
shares  of  stock  that  are  preferred  both  as  to  assets  and  earnings. 

I  now  offer  that  as  a  substitute  for  the  section  which  I  have  discussed, 
and  ask  that  it  be  read  to  the  Convention. 

THE  PRESIDENT.     The  Chair  understands  that  that  is  to  be  section 

2  complete? 

Mr.  GILBERT   (Jefferson).     Yes,  that  is  it. 

THE  PRESIDENT.  The  status  of  the  record— the  Chair  has  looked  at 
it  since  he  was  talking  to  Mr.  Gilbert — is  that  Mr.  Cutting  (Cook)  moved 
to  substitute  section  2  of  the  report  of  the  Committee  of  the  Whole  for  sec- 
tion 2  of  the  report  of  the  Committee  on  Phraseology  and  Style,  and  pending 
consideration  of  Judge  Cutting's  motion,  the  further  consideration  of  section 
2  and  the  pending  motion  was  continued,  and  was  called  up  for  consideration 
this  morning. 

Now,  the  effect  of  Mr.  Gilbert's  amendment  is  to  strike  out  the  amend- 
ment offered  by  Judge  Cutting,  and  to  insert  the  amendment  offered  by  Mr. 
Gilbert,  the  amendment  to  the  amendment — and  the  amendment  offered  by 
Mr.  Gilbert  reads: 

"Section  2.  Capital  stock  may  be  divided  into  classes  and  in  every 
election  for  directors  or  managers  each  stockholder  may  cast,  in  person  or 
by  proxy,  as  many  votes  as  shall  equal  the  number  of  directors  to  be  elected, 
multiplied  by  the  number  of  shares  owned  by  him  (excluding  shares,  pre- 
ferred as  to  assets  and  earnings,  of  restricted  or  no  voting  power,  the  cer- 
tificates for  which  show  them  not  entitled  then  to  be  voted)  and  may  cumu- 
late his  votes  for  one  or  distribute  them  among  several." 

Are  you  ready  for  the  question  on  the  amendment  to  the  amendment? 

VOICES.     Question. 

Mr.  STAHL  (Stephenson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Stephenson,  Mr.  Stahl. 

Mr.  STAHL  (Stephenson).  Mr.  President,  may  I  ask  Mr.  Gilbert  a  ques- 
tion? 

THE  PRESIDENT.  Does  the  delegate  from  Jefferson  yield  to  the  dele- 
gate from  Stephenson? 

Mr.  GILBERT  (Jefferson).     Yes,  sir. 

Mr.  STAHL  (Stephenson).  Now,  in  the  strict  sense  of  the  right  of  an 
individual  owning  preferred  stock  in  a  corporation — some  corporation  which 
has  issued  common  stock  and  preferred  stock,  preferred  as  to  assets  and 
dividends,  is  it  your  contention  that  the  investor  in  the  preferred  stock, 
preferred  as  to  assets  and  as  to  dividends,  shall  not  be  entitled  to  a  vote  for 
directors? 

Mr.  GILBERT  (Jefferson).  It  is  not  my  contention  that  they  should 
not  have  the  right  to  vote,  but  I  concede  that  under  the  practice  that  has 
grown  up  in  this  State  over  many  years  under  that  custom — that  there  has 
appeared  no  particular  reason  for  changing  the  practice,  which  defers  the 
rights  of  holders  of  preferred  stock  in  voting  until  default  has  been  made 
in  the  payment  of  dividends. 

Mr.  STAHL  (Stephenson).  Well,  is  it  your  opinion  that  the  two  classes 
of  stock  issued,  one  common  and  the  other  preferred  as  to  assets — that  the 
owner  of  the  preferred  stock  would  not  have  any  vote? 

Mr.  GILBERT  (Jefferson).  The  opinion  of  the  Supreme  Court  that  was 
handed  down  recently,  holds  that  under  the  Constitution  as  it  now  stands 
they  have  voting  rights.  Here  is  the  difference.  Preferred  stock  issues  are 
usually  made  against  or  based  upon  a  ratio  of  the  assets,  say  twenty-five  per 
cent  or  fifty  per  cent,  reasonably  well  secured,  ordinarily,  and  it  has  been 
the  practice,  the  custom  in  this  State,  to  grant  charters  that  provided  for 
deferring  or  had  provisions  deferring  the  voting  rights  of  preferred  stock. 
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Mr.  STAHL  (Stephenson).  Then,  Mr.  Gilbert,  what  protection  does 
the  investor  in  preferred  stock  have,  if  he  has  no  voting  power?  I  do  not 
see  that. 

Mr.  GILBERT  (Jefferson).  Well,  the  usual  provision  is  that  after  two 
defaults  he  may  vote  and  come  in  and  assert  his  rights  and  protect  himself 
as  against  all  of  the  assets  of  the  corporation.  His  rights  are  prior  to  those 
of  the  common  stockholder  and  are  preferred. 

THE  PRESIDENT.  The  question  is  on  the  motion  to  adopt  the  amend- 
ment offered  by  Mr.  Gilbert. 

Mr.  MILLER   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Miller. 

Mr.  MILLER  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  Jefferson  yield  to  the  dele- 
gate from  Cook? 

Mr.  GILBERT   (Jefferson).     Yes. 

Mr.  MILLER  (Cook).  Your  amendment  or  substitute  would  not  cover  a 
case  of  this  kind,  would  it?  You  are  familiar  no  doubt  with  the  fact  that 
many  corporations  provide  for  preferred  stock  and  provide  that  in  case  of  a 
default  in  paying  dividends  or  maintaining  a  ratio  of  assets,  the  preferred 
stock  as  a  class  shall  then  have  the  same  voting  right  as  the  common 
stock,  as  a  result  which  would  give  one  share  of  preferred  perhaps  twice  as 
many  votes  as  one  share  of  common — twice  as  much  voting  power  or  two- 
fifths  or  three-fifths  or  four-fifths.  Your  substitute  makes  no  provision  for 
that? 

Mr.  GILBERT  (Jefferson).  Yes,  stock  preferred  as  to  assets  and  divi- 
dends when  voting  rights  accrue  are  cumulative,  the  substitute  so  provides. 

Mr.  MILLER  (Cook).     No,  no. 

Mr.  GILBERT  (Jefferson).  That  is  exactly  what  it  provides  respecting 
preferred  stock. 

Mr.  MILLER  (Cook).  No,  it  says  that  capital  stock  may  be  divided 
into  classes:  "In  every  election  for  directors  or  managers  each  stockholder 
may  cast,  in  person  or  by  proxy,  as  many  votes  as  shall  equal  the  number  of 
directors  to  be  elected,  multiplied  by  the  number  of  shares  owned  by  him 
(excluding  shares,  preferred  as  to  assets  and  earnings,  of  restricted  or  no 
voting  power,  the  certificates  for  which  show  them  not  entitled  then  to  be 
voted) " 

Mr.  GILBERT  (Jefferson).     Yes. 

Mr.  MILLER  (Cook).  Now,  if  the  common  share  had,  we  will  say,  two- 
fifths  of  a  vote,  under  the  provision  for  preferred  stock,  to  every  one  vote 
for  a  share  of  preferred  stock,  this  would  not  apply  at  all,  and  you  could  not 
make  it  apply. 

Mr.  GILBERT  (Jefferson).  The  paragraph  in  parenthesis  makes  it 
apply. 

THE  PRESIDENT.  Mr.  Gilbert  (Jefferson)  has  called  for  a  roll  call. 
Are  there  four  other  delegates  to  join  in  his  request? 

(Amendment  lost  by  viva  voce  vote.) 

THE  PRESIDENT.  The  question  now  is  upon  the  amendment  offered 
by  Judge  Cutting  (Cook),  to  substitute  section  2  of  the  report  of  the  Com- 
mittee of  the  Whole  for  section  2  of  the  report  of  the  Committee  on  Phrase- 
ology and  Style. 

(Cutting  amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
2  as  reported  by  the  Committee  on  Phraseology  and  Style.  Are  you  ready 
for  the  question? 

Mr.  CUTTING  (Cook).     Question. 

THE  PRESIDENT.     The  question  is 

Mr.  GILBERT   (Jefferson).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jefferson,  Mr.  Gilbert. 

Mr.  GILBERT  (Jefferson).  Mr.  President,  I  want  to  say,  gentlemen  of 
the  Convention,  that  rather  than  have  this  section  left  in  the  contradictory 
condition  in  which  it  is  offered  here,  I  would  rather  see  this  section  voted 
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down  and  have  no  section  in  the  Constitution  on  the  subject  at  all.  The  pro- 
visions are  self  destructive,  leaves  the  subject  just  as  if  nothing  had  been 
written,  to  adopt  it  will  be  doing  a  useless  thing,  and  for  that  reason,  Mr. 
President,  when  the  roll  is  called  I  shall  vote  no  on  this  section. 

THE  PRESIDENT.  Do  the  delegates  desire  section  2  read?  Read  the 
section,  Mr.  Secretary. 

THE  SECRETARY.  (Reading.)  "Section  2.  In  every  election  for 
directors  each  stockholder  may  cast,  in  person  or  by  proxy,  as  many  votes 
as  shall  equal  the  number  of  directors  to  be  elected  multiplied  by  the  number 
of  shares  owned  by  him  (excluding  shares  of  restricted  or  no  voting  power, 
the  certificates  for  which  show  them  not  entitled  then  to  be  voted)  and  may 
cumulate  his  votes  for  one  candidate  or  distribute  them  among  several." 

Mr.  ELTING  (McDonough).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McDonough,  Mr.  Elting. 

Mr.  ELTING  (McDonough).  I  think  the  bankers  and  the  people  in- 
terested in  the  banking  business  have  shown  good  judgment  in  retaining  this 
section  in  their  article.  The  banks,  as  you  understand — their  standing  is 
very  high  in  the  communities  in  which  they  are  situated,  or  else  they  could 
not  hold  the  business  of  the  people.  The  banks  are  organized  for  profit,  just 
the  same  as  any  other  corporation.  They  have  stock  and  stockholders  and 
directors  and  directors'  meetings,  just  the  same  as  other  corporations,  and 
it  would  seem  to  me  obvious  that  if  it  is  a  good  thing  to  have  a  provision  of 
this  kind  for  the  banking  corporations,  it  would  be  a  good  thing  to  have  to 
govern  other  corporations,  and  I  say  the  banking  corporations,  if  I  am 
permitted  to  say  it,  as  a  rule  stand  high  in  the  communities  where  they  are 
operating,  or  else  they  would  not  operate. 

Now,  what  does  this  mean?  The  banker  is  telling  you,  "We  want  this 
provision  in  so  that  our  stockholders  shall  all  have  a  square  deal;  that  if  he 
is  a  minority  stockholder  he  will  have  a  right  to  cumulate  his  votes  and  get 
a  man  on  the  board  of  directors,  not  for  the  purpose  of  controlling  the  busi- 
ness and  management  of  the  corporation,  but  to  know  what  is  going  on." 
Why  not?  He  has  money  invested  in  that  bank.  And  so  the  bank  says,  "We 
want  all  of  you  to  be  represented  in  the  same  way,  and  if  you  are  a  humble 
stockholder,  with  only  a  few  shares,  you  may  cumulate  your  stock,  and  you 
may  have  representation  upon  the  board  of  directors."  Now,  the  reason  for 
this  is  obvious.  They  have  money  invested  in  proportion,  just  the  same  as 
the  others,  and  the  banker  also  recognizes  the  fiduciary  relation  existing 
between  stockholders.  The  fact  that  one  has  many  shares  and  the  other  few 
shares  should  not  make  any  difference  in  the  character  and  quality  of  the 
stock. 

The  Supreme  Court  has  gone  so  far  as  to  say  that  stockholders  hold  a 
fiduciary  relation  to  each  other,  in  so  far  as  that  one  cannot  bargain  away 
the  right  to  vote  his  stock,  because  if  a  person  buys  stock  in  a  certain  cor- 
poration, he  relies  largely  upon  the  honesty  and  integrity  and  personnel  of 
that  corporation,  the  members  that  govern  the  body.  Isn't  that  true  with 
any  other  corporation  organized  for  profit?  Why  should  you  deprive  the 
small,  modest  stockholder  of  this  right  to  participate  in  the  business  of  the 
company  and  to  know  about  it?  There  have  been  several  cases  where  the  fact 
that  the  minority  stock  has  been  represented  on  the  board  and  obtained  in- 
formation as  to  how  the  company  was  running  has  checked  the  downward 
progress  of  the  company  and  saved  it.  Now,  that  is  all  there  is  in  this. 
But  I  want  to  congratulate  the  good  judgment  and  sense  of  this  Convention 
in  helping  the  banks  to  sustain  this  relation  in  this  section. 

Now,  it  has  been  said  here  that  one  reason  why  this  should  not  be 
included  in  this  article  is  because  it  will  drive  fees  out  of  this  State;  that 
it  will  drive  corporations  out  of  this  State;  they  will  go  out  of  the  State 
and  organize,  get  their  charters  and  bring  them  back  in  here.  Well,  if  they 
are  doing  all  their  business  in  this  State,  they  will  pay  as  much  fees  when 
they  come  back  as  if  they  had  organized  under  this  law,  and  they  have  the 
advantage  then  of  picking  a  State  where  it  is  more  in  line  with  their  ideas 
of  running  a  corporation — but  that  is  a  mere  excuse,  and  not  a  reason.    We 
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are  here  to  protect  the  individual  of  this  great  commonwealth,  not  here 
altogether  for  the  purpose  of  financing  the  State  or  making  money,  regard- 
less of  its  influence  upon  the  people  of  this  commonwealth,  and  I  can't 
understand  why,  if  it  is  a  good  thing  for  the  banks,  it  would  not  also  be  a 
good  thing  for  other  corporations.  We  do  not  want  to  encourage  the  traffic 
in  charters  just  on  a  mercenary  basis,  for  the  purpose  of  making  money  at 
the  sacrifice  of  individual  interests.  If  this  is  not  a  good  proposition  for  a 
stockholder,  let  us  leave  it  out  of  the  banks,  because  we  want  our  banks  up 
with  the  leading  corporations  of  the  country. 

Now,  banks  deal  with  this  money,  just  as  another  corporation  deals  in 
another  commodity,  and  people  buy  stock  just  the  same  in  another  corpora- 
tion as  they  do  in  a  banking  corporation.  They  buy  the  stock,  and  they  pay 
their  money  for  it,  and  they  own  that  particular  part  in  the  corporation. 
Then  why  should  a  stockholder  be  denied  the  right  to  vote  or  cumulate  his 
votes? 

Now,  it  has  been  argued  in  this  Convention  that  if  you  leave  out  a  pro- 
vision, the  legislature  or  the  Supreme  Court  might  say  because  we  leave  it 
out  that  we  have  abandoned  that  idea  altogether,  or  it  will  put  us  in  such 
a  case  where  we  make  provision  for  one  class  of  corporations  and  leave  out 
the  other.  Why,  they  say  that  they  give  thanks  to  the  banks.  Why?  Be- 
cause the  banks  are  the  best  business  institutions  in  the  country.  It  is  con- 
ceded by  everybody,  that  the  people  that  engage  in  the  banking  business  are 
the  best  lot  of  business  men  in  the  country,  and  some  of  the  banks  advertise 
to  advise  people  in  their  ordinal y  business  affairs.  Now,  gentlemen,  if  that 
is  all  true,  and  I  am  not  disputing  it,  then  why  should  we  deny  the  same 
right  to  the  modest  stockholder  in  any  other  business  corporation? 

I  say;  gentlemen,  that  it  would  be  a  dangerous  thing  for  us  to  go  to  the 
voters,  and  if  we  were  explaining  the  benefits  of  this  provision  in  the  bank- 
ing article,  the  banking  section,  to  the  people,  and  some  voter  asked  you 
why  you  did  not  make  the  same  provision  for  these  other  corporations  in 
which  they  have  stock,  why,  we  could  not  answer  that  question.  We  would 
have  to  say  that  we  thought  that  because  the  banking  business  was  a  very 
important  business,  because  it  is  one  of  the  big  businesses  of  the  country, 
because  it  is  a  business  in  which  everybody  is  vitally  interested,  we  thought 
it  was  best  to  give  them  power  for  the  modest  stockholder  to  cumulate  his 
stock  and  have  a  representation  on  the  board.  But  we  never  could  explain 
to  them  why  we  did  not  make  the  same  provision  for  the  other  corporations. 

And  this  is  a  State  of  great  corporations.  Pennsylvania  is  another  state 
where  there  are  many  great  corporations,  and  I  am  not  opposed  to  great 
corporations.  I  think  we  ought  to  have  them,  and  I  tell  these  people  that 
are  complaining  about  corporations  not  paying  enough  wages  and  all  that 
sort  of  thing — I  advise  them  to  buy  stock  and  bonds  in  these  good  corpora- 
tions and  become  partners  in  the  business.  That  is  the  way  for  people  to  do. 
I  told  men  back  there,  when  the  Burlington  Road's  stock  was  selling  for 
seventy-five  dollars  a  share,  to  buy  it  and  quit  fussing  about  the  railroads. 
I  do  not  like  this  propaganda  that  is  going  around  that  the  corporations  must 
give  their  stock  or  must  sell  their  stock  to  people.  I  say  people  ought  to 
have  the  right  to  use  their  own  individual  ideas  about  those  things.  The 
stock  should  be  open  to  anybody.  The  small  investor  should  have  an  oppor- 
tunity to  buy  stock,  and  after  he  has  put  his  small  earnings  into  a  few 
shares  of  stock,  he  should  have  the  same  chance  to  be  represented  as  men 
that  buy  stocks  in  banks  or  other  more  favored  corporations. 

Now,  I  do  not  care  to  argue  this  question  at  length.  I  think  we  will 
make  a  mistake  to  leave  this  out.  It  would  be  far  better  for  the  Constitution, 
if  you  leave  it  but  for  the  ordinary  corporation,  to  leave  it  out  for  the  bank- 
ing corporation,  because  we  cannot  explain  to  the  public  that  it  is  a  good 
thing  for  the  banking  corporations  and  it  won't  do  for  the  other  corporations. 

I  think  that  we  should  adopt  this  section. 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  2. 

(Roll  call.) 
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THE  PRESIDENT.  The  yeas  are  9  and  the  nays  are  50,  and  the  section 
is  declared  lost. 

Mr.  CLrARKE  (Lake).  Before  I  call  up  the  section  on  the  Legislative 
Article,  may  I  have  my  colleague,  Dr.  Whitman  (Boone)  excused  this  week 
on  account  of  illness? 

THE  PRESIDENT.  Without  objection,  Dr.  Whitman  (Boone)  will  be 
excused  this  week  on  account  of  illness. 

Mr.  CLARKE  (Lake).  I  call  up  section  17  of  the  Legislative  Article, 
which  was  postponed. 

THE  PRESIDENT.  Mr.  Clarke  calls  up  section  17  of  the  Legislative 
Article,  page  74. 

Mr.  BARR  (Will).     Page  74? 

Mr.  CLARKE   (Lake).     Yes. 

THE  PRESIDENT.  Section  17  of  the  Legislative  Article.  Will  the 
Secretary  please  read  section  17? 

THE  SECRETARY.  (Reading.)  "Section  17.  No  money  shall  be 
drawn  from  the  treasury  except  under  an  appropriation  made  by  law  and  on 
presentation  of  a  warrant  issued  by  the  Auditor." 

THE  PRESIDENT.  The  record  simply  shows  that  the  further  considera- 
tion of  section  17  was  postponed.     Are  you  ready  for  the  question? 

Mr.  PADDOCK  (Sangamon).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  63  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).  May  we  consider  next  section  18%  of  the  Legis- 
lative  Article? 

THE  PRESIDENT.  Mr.  Clarke  calls  up  section  18%.  The  Secretary 
will  please  read  section  18%. 

THE  SECRETARY.  (Reading.)  "Section  18%.  The  State  may  con- 
tract debts: 

1.  For  meeting  casual  deficits  in  revenue  up  to  one  million  dollars. 

2.  For  defense  in  war,  for  suppressing  insurrection  or  repelling  in- 
vasion. 

3.  For  the  deep  waterway  as  provided  in  this  Constitution. 

Money  so  borrowed  shall  be  applied  only  to  the  purposes  for  which  it  is 
obtained  or  for  the  payment  of  the  debts  thus  created. 

No  other  debt  shall  be  contracted  by  the  State  unless  the  law  authorizing 
it  is  approved  by  a  majority  of  those  voting  for  members  of  the  General 
Assembly  at  a  general  election.  Any  such  law  shall  be  published  for  at  least 
three  months  before  the  election.  Provision  shall  be  made  when  the  debt 
is  contracted  for  the  annual  payment  of  interest  either  by  a  tax  to  be  levied 
for  the  purpose  or  by  setting  aside  other  revenues.  Any  law  providing  for 
such  tax  shall  be  submitted  to  the  people  with  the  law  authorizing  the  debt, 
and  if  approved  shall  be  irrepealable  until  the  debt  is  paid." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  18%, 
as  amended  and  as  read  by  the  Secretary.     Are  you  ready  for  the  question? 

Mr.  LINDLY  (Bond).     Question. 

THE  PRESIDENT.  There  was  an  amendment  providing  for  the  inser- 
tion of  the  words  "for  members  of  the  General  Assembly"  after  the  word 
"voting"  in  the  fourth  line  on  page  75. 

Mr.  TRAUTMANN  (St.  Clair).  As  read,  the  Clerk  read  that  language 
in  it. 

THE  PRESIDENT.  Yes,  the  Clerk  read  it  correctly.  Are  you  ready 
for  the  question? 

Mr.  SHANAHAN  (Cook).     Question. 

Mr.  GEE   (Lawrence).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lawrence,  Mr.  Gee. 
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Mr.  GEE  (Lawrence).  I  would  like  to  ask  for  information.  The  third 
clause  of  section  lSy2  provides  "For  the  deep  waterway  as  provided  in  this 
Constitution."    Now,  what  provision  is  referred  to  there? 

Mr.  LINDLY  (Bond).  Mr.  President,  the  gentleman  was  not  here  the 
other  day  when  the  question  was  up.  It  does  not  make  any  difference  what 
the  result  is  of  the  adoption  of  that  deep  waterway  article.  If  it  remains 
as  it  is  now  it  will  apply,  and  if  it  does  not,  it  won't  apply.  It  won't  affect 
the  Deep  Waterway  section  at  all.  If  there  is  no  money  to  be  voted  out,  it 
won't  affect  it  at  all. 

Mr.  GEE  (Lawrence).  Would  No.  3  be  unlimited  as  to  the  amount  of 
indebtedness? 

Mr.  LINDLY  (Bond).  It  wTould  be  controlled  by  the  waterway  section, 
whatever  there  is  in  there.  It  is  simply  to  harmonize  the  two.  If  there  is 
nothing  in  there  wouldn't  be  anything  to  vote  out.  That  is  my  understand- 
ing of  it. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  TAFF  (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  In  that  section,  is  it  the  intention  of  the  Com- 
mittee that  it  precludes*  the  debt  which  may  be  contracted  if  exceeding  in 
the  aggregate  one  million  dollars? 

Mr.  DAVIS  (Cook).  I  have  an  amendment  to  meet  that.  I  am  about 
to  move  to  amend  the  section  to  meet  that  very  situation  which  is  in  the 
mind  of  Delegate  Taff. 

I  move  to  strike  out  the  words  "contract  debts"  and  substitute  in  lieu 
thereof  the  words  "borrow  money." 

THE  PRESIDENT.  General  Davis  moves  to  strike  out  the  words  in  the 
first  and  second  lines,  "contract  debts"  and  to  substitute  in  lieu  thereof  the 
words  "borrow  money." 

(Amendment  prevailed.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

Mr.  TAFF  (Fulton).  I  desire  to  renew  the  query  as  to  whether  or  not 
it  is  the  intention  of  the  Convention  that  that  wording  precludes  the  borrow- 
ing of  money  the  aggregate  of  which  shall  never  exceed  one  million  dollars, 
as  in  the  original  draft  you  will  notice  they  might  "contract  debts  never  to 
exceed  in  the  aggregate  one  million  dollars?"  Now,  does  the  wording  as  it 
appears  in  this  section  preclude  the  aggregate  exceeding  one  million  dollars? 
If  so,  I  am  in  favor  of  the  section,  but  I  want  it  definitely  understood  that 
that  is  the  intention  of  this  Convention  that  that  should  be. 

THE  PRESIDENT.    Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     What  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  18% 
as  amended.     If  there  is  no  further  debate 

Mr.  JARMAN   (Schuyler).     May  I  ask  General  Davis  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  DAVIS  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  You  offered  this  amendment  to  put  in  to 
"borrow  money."  Aren't  there  numerous  debts  besides  borrowed  money, 
and 

Mr.  DAVIS  (Cook).  The  reason  I  suggested  the  amendment  was  this: 
I  feared  that  if  the  words  "contract  debts"  were  allowed  to  remain  there,  it 
would  act  by  way  of  a  limitation  upon  the  power  of  the  State  to  contract 
debts,  as  distinguished  from  borrowing  money  in  connection  with  the  con- 
duct of  the  State's  business.  For  instance,  the  State  lets  a  contract  for  the 
erection  of  a  building;  it  will  erect  the  building;  it  may  make  a  contract  for 
the  purchase  of  supplies.  I  don't  think  we  intend  to  limit  the  power  of  the 
State  in  the  conduct  of  its  business  in  the  contracting  of  debts  in  excess  of 
a  million  dollars. 

If  you  will  look  at  section  18  of  our  present  Constitution,  you  will  find 
that  the  words  used  in  section  18%  have  been  borrowed  from  section  18  of 
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article  4  of  the  present  Constitution,  which  reads  similarly,  "The  State  may 
contract  debts"  not  in  excess  of  certain  amounts — in  the  old  Constitution  it 
was  $250,000,  and  then  it  goes  on  to  say  that  money  so  borrowed — contract 
debts  and  money  so  borrowed.  It  was  undoubtedly  intended  in  the  Consti- 
tution of  1870  and  we  undoubtedly  intend  now  to  limit  the  power  of  the 
State  to  borrow  money  by  the  issuance  of  bonds  for  defraying  deficits  up  to 
the  amount  of  a  million  dollars.  I  thought  the  words  "borrow  money"  would 
make  out  intentions  much  clearer  than  the  words  "contract  debts." 

Mr.  JARMAN  (Schuyler).  Then  you  understand  the  situation  to  be 
that  we  can  contract  any  debts  outside  of  borrowing  money,  to  the  amount 
of  more  than  a  million  dollars? 

Mr.  DAVIS  (Cook).  Why,  I  imagine  that  the  State  may  contract  debts 
to  any  extent  that  the  legislature  may  authorize  by  law.  There  isn't  any 
limitation  anywhere  in  the  Constitution  regarding  the  debt  contracting  power 
arising  out  of  relations  of  the  State  as  with  individuals.  The  appropriations 
do  that.  If  we  leave  the  words  "contract  debts"  in  there,  the  thing  I  fear  is 
that  appropriations  made  by  the  legislature  in  excess  of  a  million  dollars 
for  the  conduct  of  the  State's  business  might  be  in  conflict  with  this  pro- 
vision. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  May  I  call  your  attention  to  that  last  para- 
graph, that  no  other  debts  shall  be  contracted  by  the  State  unless  first 
authorized  by  vote  of  the  people?  If  you  have  used  the  words  "borrow 
money"  in  the  first  sentence,  you  certainly  will  have  to  change  the  language 
of  that  last  paragraph,  because  that  is  a  limitation  completely. 

Mr.  DAVIS  (Cook).  That  is,  it  says  "Any  law  providing  for  such  tax 
shall  be  submitted  to  the  people  with  ±he  law  authorizing  the  debt?" 

Mr.  GREEN  (Champaign).  But  the  first  is,  "No  other  debt  shall  be 
contracted  by  the  State  unless"  etc.  No  other.  The  only  debt  you  have 
authorized  is  borrowing  money. 

Mr.  DAVIS  (Cook).  This  suggests  another  amendment,  to  change  the 
words  "No  other  debt  shall  be  contracted"  to  the  words  "No  other  money 
shall  be  borrowed."  I  do  not  like  the  use  of  the  word  "debt."  It  is  such  an 
all-inclusive  term.    Am  I  right  in  my  contention  at  all? 

Mr.  GREEN  (Champaign).  I  agree  with  your  position.  I  think  that 
is  right.    You  want  to  limit  its  power  to  borrow  money. 

THE  PRESIDENT.     You  offer  that  as  an  amendment? 

Mr.  DAVIS  (Cook).     Yes,  I  do. 

THE  PRESIDENT.  General  Davis  moves  to  strike  out  the  words  in  the 
first  line  of  page  75,  "No  other  debt  shall  be  contracted"  and  to  substitute 
in  lieu  thereof  the  words  "No  other  money  shall  be  borrowed." 

Mr.  DAVIS  (Cook).     Yes,  sir. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.    Are  you  ready  for  the  question? 

Mr.  JARMAN  (Schuyler).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Schuyler,  Mr.  Jarman. 

Mr.  JARMAN  (Schuyler).  Gentlemen,  you  certainly  do  not  want  to  in- 
sert that  in  your  Constitution,  giving  the  State  unlimited  power  to  contract 
debts  without  a  vote  of  the  people  That  simply  takes  the  lid  off  altogether. 
You  certainly  do  not.  want  that  in  there,  and  I  yielded  to  the  gentleman's 
explanation  of  the  other  section  simply  because  when  I  referred  to  this  last 
clause,  this  clause  was  in  there,  so  it  met  the  objection  I  made.  The  legis- 
lature could  contract  a  debt,  and  then  of  course  the  State  might  have  to 
borrow  two  millions  of  dollars  in  order  to  pay  it. 

Mr.  DAVIS  (Cook).  I  made  the  suggestion  when  the  matter  was  up 
once  before.  Here  is  the  State  acting  in  connection  with  debts  incurred  in 
the  construction  of  buildings  for  penal  institutions.  The  words  "contracting 
debts'  erroneously  have  been  used  as  though  they  were  synonymous  with  the 
power  of  borrowing  money. 
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Mr.  JARMAN  (Schuyler).  The  old  Constitution  had  the  same  provision 
in. 

Mr.  DAVIS  (Cook).     I  know. 

Mr.  JARMAN  (Schuyler).  And  furthermore,  in  the  case  of  building  an 
institution  or  anything  of  the  kind,  they  can  levy  a  tax  and  collect  the 
money.    That  is  the  idea. 

Mr.  TRAUTMANN  (St.  Clair).  I  would  like  to  call  your  attention  to 
the  last  paragraph  on  page  74,  "Money  so  borrowed" — the  word  "borrowed" 
is  there;  "Money  so  borrowed  shall  be  applied  only  to  the  purposes  for  which 
it  is  obtained."  With  that  wording  "money  so  borrowed,"  wouldn't  it  be  all 
right  to  leave  the  language  in  the  first  line  as  it  is  printed? 

Mr.  DAVIS  (Cook).  Is  it  agreeable  to  the  Convention  to  let  this  thing 
go  over  until  we  can  get  the  words  that  are  satisfactory? 

Mr.  CUTTING  (Cook).     I  move  its  postponement. 

THE  PRESIDENT.  Without  objection,  the  further  consideration  of  the 
section  will  be  postponed. 

Is  section  19  ready,  Mr.  Clarke? 

Mr.  CLARKE  (Lake).     I  think  so. 

THE  PRESIDENT.     The  Secretary  will  please  read  section  19. 

THE  SECRETARY.  (Reading.)  "Section  19.  No  extra  compensation 
or  allowance  shall  be  given  by  law  to  any  public  officer,  employe  or  contrac- 
tor after  service  has  been  rendered  or  contract  made.  Claims  against  the 
State  under  agreements  made  without  express  authority  of  law  shall  be  void, 
except  claims  for  expense  incurred  for  defense  in  war,  for  suppressing  in- 
surrection or  repelling  invasion." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  19  as 
read.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  64  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  HAMILL  (Cook).  I  move  that  the  Convention  do  now  recess  until 
two  o'clock. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now  re- 
cess until  two  o'clock  this  afternoon. 

(Motion  prevailed;  whereupon  the  Convention  took  a  recess  to  2:00 
o'clock  p.  m.  of  the  same  day,  Monday,  May  1,  1922.) 

2:00  o'Clock  P.  M. 

The  Convention  met  pursuant  to  recess. 

The  President  in  the  Chair. 

THE  PRESIDENT.  The  Convention  will  please  come  to  order.  Mr. 
Clarke  is  recognized. 

Mr.  CLARKE  (Lake).     I  will  call  up  section  29  of  the  Legislative  Article. 

THE  PRESIDENT.  Mr.  Clarke  calls  up  section  29  of  the  Legislative 
Article.  Section  29  was  re-referred  to  the  Committee  on  Phraseology  and 
Style  and  by  that  committee  re-written  and  reported  back  to  the  Convention, 
and  is  now  pending  before  t-*ie  Convention. 

A  part  of  section  29  provides  that  the  General  Assembly  may  provide 
for  "making  surveys  and  straightening  and  improving  watercourses,  in  part 
at  the  expense  of  drainage  districts  and  in  part  by  the  State,  or  any  political 
subdivision  thereof." 

Mr.  Taff  (Pulton)  moved  to  strike  out  the  words  "in  part  at  the  ex- 
pense of  drainage  districts  and  in  part  by  the  State,  or  any  political  sub- 
division thereof,"  so  that  that  clause  would  read  "making  surveys  and 
straightening  and  improving  watercourses,"  and  the  question  is  upon  the 
adoption  of  Mr.  Taff's  amendment. 

Mr.  CLARKE  (Lake).  Mr.  President,  may  I  suggest  to  the  delegates 
that  if  they  will  turn  to  page  3  of  Thursday,  April  27th's  proceedings,  they 
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will  find  the  report  of  the  Phraseology  and  Style  Committee  as  it  came  from 
the  committee  last.  They  will  not  find  it  as  it  is  in  the  proceedings  of  the 
reports  of  the  Committee  on  Phraseology  and  Style. 

TjtiE  PRESIDENT.  The  Secretary  will  please  read  the  report  as  it 
came  from  the  Phraseology  and  Style  Committee. 

Mr.  TRAUTMANN   (St.  Clair).     Page  3  of  Thursday's  proceedings. 

THE  SECRETARY.  (Reading.)  "Section  29.  The  General  Assembly 
may  provide  for: 

Opening  private  roads  to  communicate  with  public  roads; 

Permitting  owners  and  lessees  of  lands  and  minerals  to  construct  drains, 
ditches  and  levees  upon,  across  or  under  the  lands  of  others  for  agricultural, 
sanitary  and  mining  purposes; 

Organizing  drainage  districts  having  powers  of  eminent  domain  and 
special  assessment  for  jood  control  or  for  sanitary  or  agricultural  purposes; 
and 

Making  surveys  and  straightening  and  improving  watercourses  in  part 
at  the  expense  of  drainage  districts  and  in  part  by  the  State,  or  any  political 
subdivision  thereof. 

This  section  shall  not  be  construed  as  a  limitation  of  the  powers  of  the 
General  Assembly." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment of  Mr.  Taff  (Fulton)  to  strike  out  the  words  which  I  have  had  read. 
Are  you  ready  for  the  question? 

Mr.  PADDOCK  (Sangamon).     Question. 

Mr.  DeYOUNG  (Cook).     What  is  the  question? 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  motion 
of  Mr.  Taff  (Fulton)  to  strike  out  the  words  in  the  last  claus.e  of  the  section, 
as  read — to  strike  out  the  words  "in  part  at  the  expense  of  drainage  districts 
and  in  part  by  jthe  State,  or  any  political  subdivision  thereof,"  so  that  that 
clause  would  read,  "Making  surveys  and  straightening  and  improving  water- 
courses."   Are  you  ready  for  the  question  on  Mr.  Taff's  amendment? 

Mr.  PADDOCK  (Sangamon).     Question. 

Mr.  DUNLAP   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  Mr.  President:  This  amendment  to  the 
Constitution  that  Delegate  Taff's  amendment  would  strike  out  from  the 
pending  section  had  its  origin  in  the  report  of  the  State  Geological  Survey 
that  was  made  of  the  rivers  of  the  State.  A  very  exhaustive  survey  has 
been  made,  showing  the  flood  waters  and  overflowed  lands  of  the  State 
along  all  the  watercourses  in  the  State.  They  have  issued  a  volume  here 
that  was  just  recently  printed,  and  I  think  the  most  of  you,  probably  all 
of  you  have  copies  of  this  report  at  your  home  offices,  as  they  were  just 
mailed  here  within  the  last  few  days. 

Now,  in  that  report,  this  map  gives  you  something  of  an  idea  of  the 
work  of  the  survey  that  has  been  undertaken.  All  of  these  yellow  sections 
of  this  map  show  the  lands  that  are  overflowed  in  the  State  at  times  of  flood 
water,  and  the  question  now  before  the  Convention  on  Mr.  Taff's  amendment 
is  that  neither  the  State,  nor  the  municipality,  shall  participate  in  the  ex- 
pense of  reclaiming  such  lands  or  in  making  surveys  or  improving  the  chan- 
nels of  the  rivers  to  take  care  of  these  flood  waters. 

Well,  now,  that  argument  as  far  as  it  pertains  to  the  value  of  the  lands 
that  are  reclaimed  would  perhaps  be  all  right,  but  I  know  that  it  does  not 
meet  with  the  judgment  of  those  who  have  thought  about  the  matter,  that  in 
case  of  floods  like4  they  had  along  the  rivers  here  of  late,  that  expense  should 
be  borne  entirely  by  the  localities  that  are  immediately  affected,  because  they 
are  not  responsible  altogether  for  these  flood  waters.  The  forests  have  been 
removed,  the  lands  have  been  denuded  of  timber,  tile  drains  have  been  put 
in  over  the  State,  drainage  ditches  have  been  dug,  and  the  effect  of  that  has 
been  that  these  waters  have  been  thrown  into  the  larger  channels  and  larger 
creeks  and  have  been  carried  into  the  rivers  and  down  into  the  larger  rivers 
of  the  State,  and  wherever  there  is  a  tortuous  channel  and  the  channel  is 
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not  deep  enough,  why  the  back  waters  will  flood  all  these  improved  lands 
that  the  land  owners  have  undertaken  to  reclaim. 

Now,  all  there  is  to  this  section  as  it  reads  now  is  that,  "making  surveys 
and  straightening  and  improving  watercourses"  and  "in  part  at  the  expense 
of  drainage  districts  and  in  part  by  the  State,  or  any  political  subdivision 
thereof"  is  what  they  undertake  to  strike  out,  that  is,  the  assistance  that 
might  be  rendered  by  the  State  or  a  political  subdivision. 

Now,  if  you  will  look  at  this  map,  you  will  see  that,  and  the  recommen- 
dation of  the  Commission  is  that  these  large  valleys  should  be  taken  as  a 
whole.  If  any  adequate  drainage  is  to  be  done,  it  should  be  complete  as  to 
the  entire  valley.  At  least,  somebody  other  than  the  organization  of  a  small 
drainage  district,  should  pass  upon  the  adequacy  of  the  plans  that  are  pro- 
posed to  drain  the  lands  that  are  submerged.  Now,  if  the  State  undertakes 
this  survey,  why,  that  plan  can  be  submitted  to  them,  and  they  can  pass  upon 
the  adequacy  of  any  plans  that  might  be  submitted.  In  other  words,  instead 
of  a  little  section  trying  to  take  care  of  the  whole,  you  will  have  a  plan  that 
is  comprehensive  from  one  end  of  the  river  or  the  valley  to  the  other,  and 
you  will  have  some  sort  of  adequate  provision  in  the  statutes  that  apply  to 
it  that  will  take  care  of  the  situation. 

Now,  that  is  all  there  is  to  that.  There  is  not  any  danger  under  this 
provision  here  that  applies  to  the  deepening  of  the  channels  or  the  prelimin- 
ary surveys  that  may  be  made  that  will  in  any  way  mulct  the  State  of  any- 
thing that  it  ought  not  to  bear  its  part  of  the  expense  of.  Now,  that  is  the 
whole  situation. 

If  you  are  to  strike  out  that  part  that  relates  to  the  improvement  of  the 
river,  why  you  do  this:  You  provide  that  in  many  of  these  streams  that 
head  down  through  the  State,  the  waters  of  the  northern  and  central  part 
of  the  State  accumulate  in  the  rivers,  and  whenever  they  get  down  to  the 
lower  end,  they  will  overflow  these  lands,  and  as  I  remarked  the  other  day, 
lands  that  have  been  reclaimed  and  under  the  old  system  when  the  old  con- 
ditions obtained,  when  we  had  ponds  all  over  central  Illinois  here  that  were 
not  drained  out,  those  depressions  or  ponds  held  the  waters  in  place  until 
they  worked  out  gradually,  and  there  was  no  overflow;  but  as  I  say,  the 
drainage  ditches  that  have  been  put  in  through  the  State  provide  for  such  a 
rapid  flow  of  the  water  that  they  submerge  these  lands  that,  as  I  say,  were 
only  subject  to  overflow  once  in  three  or  four  years  before,  to  the  detriment 
of  those  who  had  reclaimed  them. 

Now,  in  some  instances  that  I  have  known  of,  and  as  reported  to  me  by 
Colonel  Tanner  (Clay),  in  only  about  one  year  in  ten  they  will  grow  a  crop 
upon  those  lands,  where  formerly  they  only  lost  a  crop  once  in  every  two  or 
three  or  four  years,  so  I  think  that  this  only  takes  care  of  the  State's  obliga- 
tion in  the  matter  of  preliminary  survey,  so  that  the  survey  will  be  complete 
as  to  the  entire  river  valley,  and  the  adequacy  of  plans  that  are  proposed 
shall  come  up  to  the  requirements  that  will  take  care  of  the  situation,  and 
also  that  in  case  of  necessity,  where  they  cannot  be  taken  care  of  by  the 
lands  or  the  value  of  the  lands,  that  in  the  deepening  of  the  channels  and 
straightening  of  the  tortuous  mouths  of  these  rivers,  that  that  expense  may 
be  borne  in  part  by  the  State,  or  some  political  subdivision  of  the  State. 

I  think  that  presents  the  matter  to  you  so  that  I  hope  you  will  under- 
stand the  situation.  If  there  are  any  questions  that  I  can  answer,  I  shall  be 
very  glad  to  do  so. 

Mr.  GALE  (Knox).     Will  the  delegate  yield  to  a  question,  please? 

THE  PRESIDENT.     Does  Senator  Dunlap  yield  to  a  question? 

Mr.  DUNLAP  (Champaign).     Certainly. 

Mr.  GALE  (Knox).  What  is  the  situation  of  this  article  before  the  Con- 
vention now?  Are  we  considering  section  29  of  the  Committee  on  Phrase- 
ology and  Style  or  section  30  of  the  report  as  it  passed  the  Committee  of  the 
Whole? 

Mr.  DUNLAP  (Champaign).  Well,  there  has  been  an  amended  report 
submitted  by  the  Committee  on  Phraseology  and  Style,  and  that  amended 
report  is  on  the  third  page  of  Thursday's  proceedings. 

Mr.  GALE  (Knox).     On  the  third  page  of  Thursday's  proceedings? 
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Mr.  DUNLAP  (Champaign).     Yes,  sir. 

THE  PRESIDENT.  And  the  motion  is,  Mr.  Gale,  to  strike  out  in  the 
last  paragraph  the  words— the  motion  of  Mr.  Taff  (Fulton)  is  to  strike  out 
the  words  "in  part  at  the  expense  of  drainage  districts  and  in  part  by  the 
State,  or  any  political  subdivision  thereof/' 

Mr.  DUNLAP  (Champaign).     May  I  add 

Mr.  GALE  (Knox).  The  report  of  the  Committee  on  Phraseology  and 
Style  as  presented  last  Thursday? 

THE  PRESIDENT.     Yes. 

Mr.  GALE  (Knox).     Is  that  it? 

THE  PRESIDENT.     Yes,  sir. 

Mr.  DUNLAP -(Champaign).  May  I  add  just  one  word,  Mr.  President, 
before  I  yield  the  floor,  and  that  is  that  the  amendment  offered  by  Delegate 
Taff  (Fulton)  will  prevent  the  State  or  a  political  subdivision  thereof  from 
participating  in  any  particular  in  these  surveys  or  in  the  deepening  of  the 
channels. 

Mr.  GALE  (Knox).  Do  you  understand  that  without  Mr.  Tafr.'s  amend- 
ment in,  this  permits  part  of  the  expense  to  be  paid  by  the  State  only  for 
making  surveys  and  straightening  and  improving  watercourses? 

Mr.  DUNLAP   (Champaign).     That  is  right. 

Mr.  GALE  (Knox).     And  not  for  anything  else? 

Mr.  DUNLAP   (Champaign).     Not  for  anything  else. 

Mr.  GALE  (Knox).     Thank  you. 

Mr.  TAFF  (Fulton).     May  I  ask  the  Senator  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).     Yes,  sir. 

Mr.  TAFF  (Fulton).  Is  it  your  construction  of  the  section  as  reported 
by  the  Phraseology  and  Style  Committee  that  the  State  could  not  pay  any 
part  of  the  expense  of  said  drainage  for  agricultural  purposes  only? 

Mr.  DUNLAP  (Champaign).  I  consider  absolutely  that  that  is  correct, 
that  it  could  not. 

Mr.  TAFF  (Fulton).  That  this  section  limits  the  expense,  or  the  lia- 
bility of  the  State,  to  the  making  of  surveys  and  widening  and  improving 
watercourses? 

Mr.  DUNLAP  (Champaign).     Yes. 

Mr.  TAFF  (Fulton).  With  that  understanding,  I  am  willing  to  with- 
draw my  amendment. 

THE  PRESIDENT.  Mr.  Taff  (Fulton)  withdraws  the  amendment  which 
he  has  heretofore  offered,  and  the  question  is  upon  the  adoption  of  section 
29,  as  reported  by  the  Committee  on  Phraseology  and  Style. 

Are  you  ready  for  the  question? 

Mr.  SHANAHAN  (Cook).     Question. 

Mr.  GOODYEAR  (Iroquois).  Will  the  delegate  from  Champaign  yield 
to  another  question? 

THE  PRESIDENT.     Will  Senator  Dunlap  yield? 

Mr.  DUNLAP   (Champaign).     Yes,  sir. 

Mr.  GOODYEAR  (Iroquois).  What  do  you  understand,  Senator,  to  be 
the  meaning  of  the  word  "watercourses,"  as  used  in  this  connection? 

Mr.  DUNLAP  (Champaign).     The  what? 

Mr.  GOODYEAR  (Iroquois).  The  meaning  of  the  word  "watercourses" 
as  used  in  this  connection? 

Mr.  DUNLAP  (Champaign).  Well,  I  take  it  all  the  watercourses  of  the 
State  that  are  represented  on  the  map  that  I  displayed  to  you. 

Mr.  GOODYEAR  (Iroquois).  You  understand,  Senator,  do  you  not,  that 
a  watercourse  in  any  stream  or  channel  where  the  water  runs,  down  to  the 
minutest  watercourse?    You  refer  in  this  only  to  the  larger  streams? 

Mr.  DUNLAP  (Champaign).     That  is  what  it  is  supposed  to  cover. 

Mr.  GOODYEAR    (Iroquois).     Large  creeks  or  rivers? 

Mr.  DUNLAP   (Champaign).     Yes,  sir. 

Mr.  GOODYEAR  (Iroquois).     Is  that  what  this  means? 

Mr.  DUNLAP  (Champaign).     That  is  what  it  is  intended  for,  yes,  sir. 
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Mr.  GOODYEAR  (Iroquois).  That  is  what  it  is  intended  for,  and  it  is 
not  intended  to  apply  to  the  water  courses  across  farms? 

Mr.  DUNLAP  (Champaign).  No,  not  at  all.  No,  not  at  all.  The  ade- 
quacy of  tlje  present  drainage  laws,  I  think  is  such  as  to  take  care  of  any- 
thing for  agricultural  purposes,  and  it  is  only  these  flood  waters  in  lai'ge 
areas  that  are  affected. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  29? 

Mr.  SHAN  AH  AN  (Cook).     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section. 
THE   SECRETARY.     (Reading.)     "Section  29.     The  General  Assembly 
may  provide  for: 

Opening  private  roads  to  communicate  with  public  roads; 
Permitting  owners  and  lessees  of  lands  and  minerals  to  construct  drains, 
ditches  and  levees  upon,  across  or  under  the  lands  of  others  for  agricultural, 
sanitary  and  mining  purposes; 

Organizing  drainage  districts  having  powers  of  eminent  domain  and 
special  assessment  for  flood  control  or  for  sanitary  or  agricultural  pur- 
poses; and 

Making  surveys  and  straightening  and  improving  watercourses  in  part 
at  the  expense  of  drainage  districts  and  in  part  by  the  State,  or  any  po- 
litical subdivision  thereof. 

This  section  shall  not  be  construed  as  a  limitation  of  the  powers  of  the 
General  Assembly." 

THE   PRESIDENT.     The  question  is  upon  the  adoption   of  section   29 
as  read.    The  Secretary  will  please  call  the  roll. 
(Roll  call.) 

THE  PRESIDENT.     The  yeas  are  57  and  the  nays  are  none.     The  sec- 
tion having  received  the  requisite  number  of  votes  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 
Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 
Mr.  DAVIS    (Cook).     Mr.  President,  at  the  morning  session,   we  post- 
poned  further  consideration  of  section  18%   of  Report  No.   12,   Legislative 
Department,  appearing  on   page   74    of  the  reports   of   the   Committee    on 
Phraseology  and  Style;  appearing  on  page  74,  Mr.  Barr. 

After  discussing  the  matter  with  some  of  the  delegates  who  were  inter- 
ested in  the  situation,  it  was  decided  to  retain  the  wording  of  section  18  of 
article  4  of  the  Constitution  of  1870.  The  wording  of  the*  report  of  the  Com- 
mittee on  Phraseology  and  Style,  as  incorporated  in  section  18%,  as  origin- 
ally submitted,  contains  the  same  words  which  section  18  of  article  4  of  the 
present  Constitution  contain.  In  order  to  conform  to  that,  I  move  that  we 
reconsider  the  vote  by  which  section  18%  was  amended,  striking  out  the 
words  "contract  debts"  and  substituting  the  words  "borrow  money." 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  General  Davis 
to  reconsider  the  vote  by  which  the  amendment  to  section  18%  was  adopted, 
striking  out  the  words  "contract  debts"  and  substituting  the  words  "borrow 
money." 

Mr.  JARMAN  (Schuyler).     May  I  ask  the  delegate  a  question? 
THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 
Mr.  DAVIS  (Cook).     Yes,  sir. 

Mr.  JARMAN  (Schuyler).  Isn't  section  18  in  the  report  of  the  Com- 
mittee on  Phraseology  and  Style  also  in  the  original  section  18  of  the 
Constitution? 

Mr.  DAVIS  (Cook).     I  did  not  get  the  question,  Mr.  Jarman? 
Mr.  JARMAN  (Schuyler).     I  understand  that  the  situation  is  such  that 
you  want  to  adopt  the  original  section  18  of  the  Constitution,  in  place  of 
this  section  18%? 

Mr.  DAVIS  (Cook).  No.  I  want  to  borrow  the  language  of  section  18  of 
article  4  of  the  Constitution  of  1870  in  section  18%  of  the  committee's 
report. 
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Mr.  JARMAN  (Schuyler).  That  only  includes  part  of  section  18  of  the 
old  Constitution? 

Mr.  DAVIS  (Cook).  Section  18  of  the  report  contains  the  first  sentence 
of  the  old  section  18,  and  then  the  committee's  report  made  a  separate  sec- 
tion of  18%  of  the  balance  of  the  old  section. 

Mr.  JARMAN  (Schuyler).  Let  me  ask  you  this:  Do  you  not  think  it 
would  be  better  to  substitute  18  of  the  Constitution  of  1870  in  place  of  18 
and  18%  of  the  Committee  on  Phraseology  and  Style? 

Mr.  DAVIS  (Cook).  I  doubt  the  advisability  of  that.  We  have  already 
adopted  section  18,  and  section  18  of  the  committee's  report  is  clearer  than 
the  first  two  sentences  of  the  old  section  18.  The  object  of  my  motion  is  to 
make  it  possible  to  adopt  section  18%  as  reported  by  the  Committee  on 
Phraseology  and  Style. 

THE  PRESIDENT.     The  question  is  upon  General  Davis'  motion  to 

Mr.  DAVIS  (Cook).  to  reconsider  the  vote  by  which  the  amend- 
ment was  adopted. 

THE  PRESIDENT. to  reconsider  the  vote  by  which  the  amend- 
ment was  adopted. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section 
18%,  as  heretofore  amended. 

Mr.  DAVIS  (Cook).  Just  to  have  the  record  clear,  I  now  withdraw  the 
amendment  which  I  presented. 

THE  PRESIDENT.  Without  objection,  the  amendment  presented  by 
Mr.  Davis,  which  is  pending,  is  withdrawn. 

Mr.  DAVIS  (Cook).  That  leaves  the  amendment,  which  is  known  as  the 
Sutherland   (Cook)   amendment,  in  the  section. 

THE  PRESIDENT.  It  leaves  Mr.  Sutherland's  amendment  in  the  sec- 
tion. 

Mr.  MOORE  (Macon).     What  is  it? 

THE  PRESIDENT.  The  Secretary  will  please  read  section  18y2,  as 
amended,  and  which  is  ready  for  a  final  vote. 

THE  SECRETARY.  (Reading.)  "Section  18%.  The  State  may  con- 
tract debts: 

1.  For  meeting  casual  deficits  in  revenue  up  to  one  million  dollars. 

2.  For  defense  in  war,  for  suppressing  insurrection  or  repelling  in- 
vasion. 

3.  For  the  deep  waterway  as  provided  in  this  Constitution. 

Money  so  borrowed  shall  be  applied  only  to  the  purposes  for  which  it  is 
obtained  or  for  the  payment  of  the  debts  thus  created. 

No  other  debt  shall  be  contracted  by  the  State  unless  the  law  authorizing 
it  is  approved  by  a  majority  of  those  voting  for  members  of  the  General 
Assembly  at  a  general  election.  Any  such  law  shall  be  published  for  at 
least  three  months  before  the  election.  Provision  shall  be  made  when  the 
debt  is  contracted  for  the  annual  payment  of  interest  either  by  a  tax  to  be 
levied  for  the  purpose  or  by  setting  aside  other  revenues.  Any  law  pro- 
viding for  such  tax  shall  be  submitted  to  the  people  with  the  law  authorizing 
the  debt,  and  if  approved  shall  be  irrepealable  until  the  debt  is  paid." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the 
adoption  of  the  section. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  57  and  the  nays  are  none,  and  the 
section  having  received  the  requisite  number  of  votes  is  declared  adopted, 
and  is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  DUNLAP   (Champaign)'.     'Mr.  President. 

THE   PRESIDENT.     The  delegate   from   Champaign,    Mr.    Dunlap. 

Mr.  DUNLAP  (Champaign).  I  desire  to  call  up  my  motion  to  recon- 
sider the  vote  by  which  sections  6  and  7  of  the  Warehouse  Article  were 
adopted. 
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THE  PRESIDENT.  Senator  Dunlap  calls  up  the  motion  to  reconsider 
the  vote  by  which  sections  6  and  7  of  the  Article  on  Warehouses  was  adopted, 
6  and  7  combined.    The  question  is  upon  the  motion  to  reconsider. 

Mr.  DUNLAP  (Champaign).     Just  a  moment,  what  page  is  that  on? 

THE  PRESIDENT.     Page  10  of  the  report. 

Mr.  DUNLAP  (Champaign).  Mr.  President,  in  order  that  we  might 
vote  intelligently  upon  the  motion  to  reconsider  this  vote,  I  desire  to  say  to 
the  Convention  that  the  object  that  I  think  the  Constitutional  Convention 
has  in  mind  in  placing  in  the  Constitution  the  section  that  we  are  working 
upon  now  is  that  confidence  in  the  matter  of  the  conduct  of  warehouses  may 
remain  unimpaired. 

In  1870,  when  this  matter  was  before  the  Constitutional  Convention  of 
that  day,  consideration  of  this  Warehouse  Article  was  brought  about  by  the 
practices  that  were  indulged  in  in  terminal  warehouses  or  warehouses  of 
grain  in  large  cities,  the  matter  of  receiving  grain  or  buying  grain  and 
storing  it  in  their  own  warehouses  and  issuing  to  themselves  warehouse 
certificates  and  receiving  grain  from  shippers  and  producers  and  then  mixing 
it  with  their  own  grain  and  reshipping  it  under  their  authority  as  ware- 
housemen. 

Now  that,  as  I  say,  was  the  reason  that  the  warehouse  section  or  article 
was  placed  in  the  Constitution  at  that  time.  It  was  to  prevent  such  mani- 
pulations and  to  restore  confidence  in  the  large  cities  that  this  was  enacted. 

I  will  say  further  that  this  article  prohibits  the  storing  of  grain  in  a 
public  warehouse  by  the  owners  or  stockholders  therein,  and  from  issuing 
certificates  to  themselves  for  the  grain  so  stored. 

Mr.  HAMILL  (Cook).     You  say  this  article  provides  that? 

Mr.  DUNLAP  (Champaign).     The  Warehouse  Article  does. 

Mr.  HAMILL  (Cook).     The  Warehouse,  Article  of  the  Constitution? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  HAMILL  (Cook).     What  section? 

Mr.  DUNLAP  (Champaign).  Well,  I  will  read  the  decision  of  the  court 
in  just  a  minute,  Mr.  Hamill,  showing  you,  and  here  are  some  of  the  decisions 
on  the  case,  if  you  care  to  look  into  them,  within  two  volumes  here  that  are 
marked. 

In  1897,  in  order  to  overcome  that,  a  bill  was  introduced  and  passed  in 
the  legislature  that  permitted  warehousemen  to  do  the  very  things  that  they 
are  impliedly  prevented  from  doing  in  the  Warehouse  Article,  and  the 
Supreme  Court,  in  passing  upon  that  case,  has  this  to  say  in  regard  to  it. 

This  is  the  case  of  the  Central  Elevator  Company  vs.  People,  and  is  in 
the  174th  Illinois,  203: 

"The  public  warehouses  established  under  the  law  are  public  agencies 
and  the  defendants,  as  licensees,  pursue  a  public  employment.  They  are 
clothed  with  a  duty  toward  the  public.  The  evidence  shows  that  defendants, 
as  public  warehousemen  storing  grain  in  their  own  warehouses,  are  enabled 
to,  and  do,  overbid  legitimate  grain  dealers  by  exacting  from  them  the 
established  rate  for  storage,  while  they  give  up  a  part  of  the  storage  charges 
when  they  buy  or  sell  for  themselves.  By  this  practice  of  buying  and  selling 
through  their  own  elevators  the  position  of  equality  between  them  and  the 
public  whom  they  are  bound  to  serve  is  destroyed;  and  by  the  advantage  of 
their  position  they  are  enabled  to  crush  out,  and  have  nearly  crushed  out, 
competition  in  the  largest  grain  market  of  the  world.  The  result  is  that 
the  warehousemen  own  three-fourths  of  all  the  grain  stored  in  the  public 
warehouses  of  Chicago,  and  upon  some  of  the  railroads  the  only  buyers  of 
grain  are  the  warehousemen  on  that  line.  The  grades  established  for  differ- 
ent qualities  of  grain  are  such  that  the  grain  is  not  exactly  of  the  same 
quality  in  each  grade,  and  the  difference  in  market  price  in  different  quali- 
ties of  the  same  grade  varies  from  2  cents  per  bushel  in  the  better  grades  to 
15  cents  in  the  lower  grades.  The  great  bulk  of  grain  is  brought  by  rail 
and  in  carloads  and  is  inspected  on  the  tracks,  and  the  duty  of  the  ware- 
housemen is  to  mix  the  carloads  of  grain  as  they  come.  Such  indiscriminate 
mixing  gives  an  average  quality  of  grain  to  all  holders  of  warehouse  re- 
ceipts. Where  the  warehouseman  is  a  buyer  the  manipulation  of  the  grain 
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may  result  in  personal  advantage  to  Mm.  Not  only  is  this  so  but  the  ware- 
house proprietors  often  overbid  other  dealers  as  much  as  a  quarter  of  a  cent 
a  bushel  and  immediately  resell  the  same  to  a  private  buyer  at  a  quarter 
of  a  cent  less  than  they  did,  exacting  storage,  which  more  than  balances 
their  loss.  In  this  way  they  use  their  business  as  warehousemen  to  drive 
out  competition  with  them  as  buyers.  It  would  be  idle  to  expect  a  ware- 
houseman to  perform  his  duty  to  the  public  as  an  impartial  holder  of  the 
grain  of  the  different  proprietors  if  he  is  permitted  to  occupy  a  position 
where  his  self-interest  is  at  variance  with  his  duty." 

This  goes  on  to  say  finally  in  another  case,  that  of  Hannah  vs.  People, 
the  court  takes  the  same  view  as  in  the  previous  case.  The  case  which  I 
last  mention  is  in  the  198th  Illinois,  at  page  77,  in  which  they  say: 

"It  is  manifestly  beyond  the  power  of  the  General  Assembly  *  *  *." 
This  was  in  reference  to  the  bill  that  was  declared  unconstitutional  that  was 
enacted  in  1897 — "It  is  manifestly  beyond  the  power  of  the  General  As- 
sembly, by  the  enactment  of  the  amendatory  act  of  1897,  to  relieve  public 
warehousemen  of  a  duty  charged  upon  them  by  the  provisions  of  the  Con- 
stitution of  the  State  or  to  remove  the  inhibition  clearly  implied  by  the  or- 
ganic law. 

"The  constitutional  remedy  of  protection  is  that  the  warehousemen  shall 
act  only  as  a  trustee  for  others,  and  the  producers  and  shippers  shall  not 
be  subjected  to  the  danger  of  loss  through  the  pressure  of  personal  interest 
of  the  trustee  to  wrong  them. 

"No  question  is  presented  by  this  record,  as  to  the  right  of  a  publi" 
warehouseman  to  store  his  own  grain  in  vacant  places  in  his  own  warehouse 
where  the  space  so  vacant  wTas  not  occupied  and  not  needed  for  the  storage 
of  grain  of  customers  of  the  warehouse.  That  which  the  warehouseman 
here  seeks  to  do  and  which  the  court  has  prohibited  from  being  done  is  the 
mixing  of  the  grain  of  the  keeper  of  a  public  warehouse  with  that  of  his 
customers,  and  issuing  and  dealing  in  certificates  or  warehouse  receipts  re- 
presenting a  mass  of  grain  composed  of  that  of  the  keeper  of  the  warehouse 
and  of  his  customers.  No  question  of  an  infringement  of  a  right  secured 
by  the  Constitution  of  the  United  States  is  involved  in  that  controversy." 

Now,  if  the  words  that  are  in  the  report  of  the  Committee  on  Phrase- 
ology and  Style  are  left  in  this  section,  the  words  "consumers  and  others 
interested,"  it  will  mean  in  the  opinion  of  those  who  have  passed  upon  this 
subject,  that  there  is  a  very  great  doubt  as  to  whether  they  could  prohibit 
them  from  doing  exactly  what  they  are  prohibited  from  doing  under  this 
Constitution,  and  in  order  that  there  may  be  no  question  about  that,  I  move, 
Mr.  President,  the  substitution  of  sections  6  and  7  of  the  Constitution  of 
1870, for  the  report  of  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.     The  question  is  upon  the  motion  to  reconsider. 

Mr.  DUNLAP  (Champaign).  I  am  a  little  premature  on  that,  I  beg  your 
pardon.    That  is  what  I  propose  to  do  if  this  motion  to  reconsider  is  adopted. 

Mr.  GALE  (Knox).     Mr.  President,  will  the  Senator  yield  to  a  question? 

THE  PRESIDENT.     Will  the  Senator  from  Champaign  yield? 

Mr.    DUNLAP    (Champaign).     Certainly. 

Mr.  GALE  (Knox).  Hasn't  it  been  true  that  under  the  provisions  of  the 
Constitution  of  1870  warehousemen  have  been  able  to  do  exactly  what  you 
are  objecting  to? 

Mr.  DUNLAP  (Champaign).     Not  lawfully,  no. 

Mr.  GALE  (Knox).     Well,  they  have  done  it. 

Mr.  DUNLAP  (Champaign).  Well,  they  are  prohibited  by  law  from  do 
ing  it.  Practices  may  be  carried  on  of  that  sort,  and  I  understand  in  some 
instances  that  they  have  been  carried  on  in  the  grain  trade,  but  unlawfully. 

Mr.  GALE  (Knox).  I  am  quite  willing  to  agree  with  you  that  we  ought 
to  prohibit  that  in  some  w7ay.  and  I  am  willing  to  vote  with  you  to  secure 
that  end,  but  don't  you  think  you  would  come  nearer  to  getting  it  if  you 
would  strike  out  the  words  "consumers  and  other  interested"? 

Mr.  DUNLAP  (Champaign).  Well,  I  made  that  motion  when  the  matter 
was  up  before,  and  I  think  because  the  Convention  did  not  fully  understand 
I  was  unsuccessful.    They  thought  I  was  trying  to  strike  out  something  that 
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was  in  the  old  Constitution,  but  those  are  new  words  that  were  incorporated 
in  this  Convention  in  Committee  of  the  Whole,  and  I  thought  it  would  be 
simpler  now  to  substitute  exactly  the  two  sections  as  they  read  in  the  old 
Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HULL  (Cook).     May  I  ask  the  gentleman  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).     Certainly. 

Mr.  HULL  (Cook).  Is  your  objection  to  the  words  "consumers"  or 
"others  interested"? 

Mr.  DUNLAP  (Champaign).  Both,  for  the  reason  that  the  word  "con- 
sumers" can  very  easily  be  camouflaged  into  meaning  "others  interested." 

Mr.  HULL  (Cook).     I  did  not^et  you  on  that. 

Mr.  DUNLAP  (Champaign).  Well,  they  can  incorporate  as  millers  or 
as  consumers  of  grain,  and  if  they  have  the  same  rights  as  shippers  in  the 
warehouses,  they  would  have  a  right  to  store  their  grain  there. 

Mr.  HAMILL  (Cook).  May  I  ask  the  delegate  from  Champaign  a 
question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  DUNLAP  (Champaign).     Yes,  sir. 

Mr.  HAMILL  (Cook).  Will  you  be  kind  enough  to  point  out  to  this 
Convention  in  what  way  the  retention  of  the  words  "consumers  and  others 
interested"  militates  against  the  force  of  the  cases  which  you  have  cited? 

Mr.  DUNLAP  (Champaign).  Well,  yes,  I  will  try  to  answer  that. 
Under  the  provisions  of  the  old  Constitution,  section  7  says  that  the  General 
Assembly  shall  pass  law's  for  the  inspection  of  grain,  for  the  protection  of 
producers,  shippers  and  receivers  of  grain,  as  produce.  Now,  I  take  it  that 
the  public  warehousemen  have  their  rights  as  public  warehousemen,  but  to 
protect  the  shippers,  producers  and  receivers  of  grain  is — in  the  enactment 
of  those  laws  they  preclude  or  exclude  the  warehousemen  from  being  either 
of  those  three,  and  if  they  come  in  "and  others  interested",  I  think  they 
would  come  under  the  provisions  of  the  law,  whatever  it  was,  that  was 
enacted. 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  question  is 
upon  the  motion  of  Senator  Dunlap  to  reconsider  the  vote  by  which  sections 
6  and  7  combined  of  the  warehouse  report  were  adopted. 

(Motion  to  reconsider  declared  lost.) 

Mr.  Dunlap  (Champaign).  Division.  Or  let  us  have  a  roll  call  on  that, 
Mr.  President. 

Mr.  GALE   (Knox).     Division. 

(Division.) 

THE  PRESIDENT.  The  vote  is  36  to  19,  and  the  motion  prevails,  and 
sections  6  and  7  are  now  before  the  Convention  for  consideration. 

Mr.  DUNLAP  (Champaign).  I  desire  to  offer  an  amendment;  that  the 
provisions  of  sections  6  and  7  of  the  old  Constitution  be  substituted  for  the 
report  of  the  Committee  on  Phraseology  and  Style. 

THE  PRESIDENT.  And  Senator  Dunlap  moves  that  the  provisions  of 
sections  6  and  7  of  the  old  Constitution  be  substituted  for  combined  6  and  7 
of  the  new  Constitution.     The  Secretary  will  please  read  them. 

THE  SECRETARY.  (Reading.)  "Section  6.  It  shall  be  the  duty  of 
the  General  Assembly  to  pass  all  necessary  laws  to  prevent  the  issue  of  false 
and  fraudulent  warehouse  receipts,  to  give  full  effect  to  this  article  of  the 
Constitution,  which  shall  be  liberally  construed,  so  as  to  protect  producers 
and  shippers,  and  the  enumeration  of  the  remedies  herein  named  shall  not 
be  construed  to  deny  to  the  General  Assembly  the  power  to  prescribe  by 
law  such  other  and  further  remedies  as  may  be  found  expedient,  or  to 
deprive  any  person  of  existing  common  law  remedies. 

"Section  7.  The  General  Assembly  shall  pass  laws  for  the  inspectidn 
of  grain,  for  the  protection  of  producers,  shippers  and  receivers  of  grain 
and  produce." 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption 
of  section  6,  as  read? 
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Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  am  in  the  same  condition  of  mind  that  Mr. 
Hamill  (Cook)  seems  to  be.  It  seems  to  me  that  you  are  weakening  the 
section  by  striking  out  the  w'ords  "consumers  and  others  interested."  I 
have  listened  to  the  reading  by  Senator  Dunlap  (Champaign)  of  the  de- 
cisions. Why  shouldn't  the  "consumers  and  others  interested"  be  protected? 
I  don't  understand  the  decisions  to  mean  what  Senator  Dunlap  says  they 
mean. 

Mr.  DUNLAP  (Champaign).  Well,  I  mean  something  like  this  illus- 
tration, perhaps.  We  have  laws  with  reference  to  railroads.  If  there  was 
a  requirement  in  the  Constitution  that  said  that  the  passengers  on  railroads 
should  be  protected  in  their  rights,  it»  would  not  include — or  in  other 
matters  of  transportation — it  would  not  necessarily  have  to  include  the 
railroads  in  the  matter  of  protection  to  the  citizens,  or  the  man  traveling; 
and  so  in  this  case  the  shipper  and  the  producer  and  the  receiver  have 
been  those  who  have  been  practiced  against,  and  in  order  to  have  confidence, 
and  that  is  what  grain  shippers  need — you  do  not  want  to  have  a  lack  of 
confidence  in  the  methods  that  are  practiced  in  the  warehouses  of  Chicago; 
why,  you  must  have  confidence  if  you  are  going  to  have  Chicago  continue 
as  a  grain  center,  as  it  is,  and  you  have  got  to  provide,  as  is  provided  here, 
that  the  interests  of  the  shippers  and  the  producers  and  the  receivers  shall 
be  taken  into  account. 

Now,  as  I  understand  it,  the  grain  trade  of  Chicago  is  also  interested 
in  having  this  thing  come  about  as  we  are  talking  about  it  here.  Now,  at 
the  last  session  of  the  General  Assembly,  there  was  a  great  struggle  on 
here  with  reference  to  the  control,  or  what  was  thought  to  be  the  elimination 
of  the  Board  of  Trade  of  Chicago,  and  they  confessed  that  practices  were 
indulged  in  there  that  ought  not  to  obtain;  that  they  ought  to  be  corrected, 
and  that  they  would  correct  them  themselves.  Well,  that  did  not  pertain 
to  the  warehouse  proposition,  because  that  was  taken  care  of  under  this 
Constitution. 

Now,  if  you  proceed  to  throw  in  here  a  provision  that  will  include  the 
warehousemen  in  this  particular  section  or  these  sections  of  the  Constitu- 
tion, that  will  make  the  shippers  and  producers  of  the  country  think  that  if 
they  ship  their  grain  to  the  warehouses  of  Chicago,  that  they  are  going 
to  have  it  received  there  and  they  are  going  to  mix  it  there  and  that  the 
warehousemen  shall,  as  grain  manipulators,  have  the  right  to  take  their 
grain  and  manipulate  it  and  sell  it  out  to  their  detriment;  why,  you  are 
going  to  destroy  the  very  thing  that  they  came  down  here  in  such  numbers 
at  the  last  session  of  the  General  Assembly  to  prevent,  and  that  is,  you 
are  going  to  destroy  the  grain  trade  of  Chicago. 

Now,  let  us  put  this  into  the  Constitution  as  it  has  been  for  the  last 
fifty  years,  and  has  worked  to  the  advantage  of  all  concerned,  and  then 
there  will  be  no  question  in  the  minds  of  anyone  that  their  rights  have 
been  done  away  with.  Don't  destroy  it.  If  confidence  is  worth  anything,  let 
us  by  putting  in  a  warehouse  article  put  it  in  in  such  form  that  it  will 
restore  confidence  or  maintain  confidence. 

Mr.  SHANAHAN  (Cook).  Do  I  understand  you  to  say  that  this  has 
been  in  the  Constitution  for  the  last  fifty  years,  and  you  desire  to  rein- 
state it? 

Mr.  DUNLAP  (Champaign).     Yes,  sir. 

Mr.  SHANAHAN  (Cook).  Well,  then,  how  do  they  practice  these 
things  that  you  talk  about,  if  it  is  in  the  Constitution? 

Mr.  DUNLAP  (Champaign).  Well,  perhaps  the  delegate  mixes  what 
I  have  said  in  my  statement.  I  say  that  the  controversy  *at  the  last  session 
was  between  the  grain  receivers  of  Chicago  and  the  producers,  and  that 
there  were  certain  practices  that  they  had  indulged  in  that  they  said  they 
could  correct  themselves,  and  they  no  doubt  can  do  so,  but  this  is  a  matter 
of  much  more  vital  importance,  I  take  it,  to  everybody,  including  the  grain 
trade  of  Chicago,  the  dealers  in  grain,  that  they  shall  be  protected  against 
any  manipulation  of  their  grain  in  the  warehouses. 
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Now,  you  know  that  you  can  take  the  grain  in  the  warehouses  and  you 
can  take  a  certain  form  of  wheat  that  comes  in  there  graded  as  No.  2  or 
No.  3  wheat,  and  some  will  contain  so  much  more  gluten  in  the  wheat  than 
the  others  that  it  is  immensely  more  valuable  than  the  other  carload  of 
wheat  that  does  not  grade  so  well,  and  they  can  separate  them  as  they 
come  in. 

Mr.  SHAN  AH  AN  (Cook).     But  under  the  law  they  can't  do  that. 

Mr.  DUNLAP  (Champaign).    What? 

Mr.  SHANAHAN    (Cook).     But  under  the  law  they  can't  do  that? 

Mr.  DUNLAP  (Champaign).     No,  they  can't  do  that. 

Mr.  SHANAHAN  (Cook).  Well,  there  is  nothing  in  here  that  allows 
them  to  do  it,  is  there? 

Mr.  DUNLAP  (Champaign).,  There  isn't  anything  here  in  this  Con- 
stitution of  1870  that  permits  that. 

Mr.  SHANAHAN  (Cook).     Nor  in  this  section  that  permits  it? 

Mr.  DUNLAP  (Champaign).     Not  in  the  sections  that  I  have  suggested. 

Mr.  SHANAHAN  (Cook).  Nor  in  the  section  that  has  been  reported 
by  the  committee?    Point  out  where  in  this  section  it  is  permitted. 

Mr.  DUNLAP  (Champaign).  Well,  I  have  read  the  decision  of  the  Su- 
preme Court  here  in  which  they  have  said  that  it  would  be  unfair  and  im- 
politic to  permit  them  to  become  warehousemen  of  their  own  grain  and  to 
issue  certificates  therefor. 

Mr.  SHANAHAN  (Cook).  It  doesn't  say  anything  in  this  section  that 
allows  them  to  store  their  own  grain. 

Mr.  DUNLAP  (Champaign).  If  you  put  that  in,  that  is,  "consumers  and 
others  interested,"  in  all  the  provisions  that  pertain  to  the  warehousing  of 
grain,  why  haven't  they  the  same  rights  as  producers  and  shippers,  that  is, 
of  shipping  to  their  own  warehouses  and  issuing  certificates  to  themselves, 
just  as  though  they  were  issuing  them  to  outsiders? 

Mr.  SHANAHAN  (Cook).  There  is  nothing  in  the  article  that  says  they 
can.  It  simply  says  the  General  Assembly  shall  pass  laws  for  the  protection 
of  consumers  and  other  interested. 

Mr.  DUNLAP  (Champaign).  Well,  you  may  be  right,  I  am  not  a  lawyer, 
but  I  know  that  attorneys  have  passed  upon  this,  and  they  say  that  is  very 
questionable,  but  what  they  could.  Now,  if  it  does  not  make  any  difference 
if  they  can  do  that  or  if  they  can't  do  it,  supposing  that  you  are  putting  it 
in  here;  that  makes  it  a  question  that  would  have  to  be  taken  to  the  Supreme 
Court  to  decide,  and  that  decision  is  problematical,  as  to  what  it  would  be, 
and  under  the  decisions  of  the  Supreme  Court  under  the  old  Constitution, 
there  is  absolutely  no  question,  so  why  raise  it? 

Mr.  MAYER  (Cook).    May  I  ask  you  a  question? 

THE  PRESIDENT.     Will  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP  (Champaign).     Yes,  sir. 

THE  PRESIDENT.     Proceed,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  Occasionally  in  Chicago,  lawyers  who  practice 
there  are  called  upon  to  give  advice  to  the  holders  of  warehouse  receipts 
and  dealers  in  warehouse  receipts,  and  I  think  that  this  section  6  strengthens 
section  6  of  the  old  Constitution  by  inserting  the  words  "consumers  and 
others  interested,"  and  I  am  in  full  agreement  with  Mr.  Shanahan  (Cook) 
that  you  are,  by  taking  out  those  words,  removing  the  "consumers  and  others 
interested"  from  the  protection  which  the  legislature  is  called  upon  to  give 
them.    You  want  to  take  out  those  words. 

Mr.  DUNLAP  (Champaign).  The  amendment  of  course  would  cut  out 
those  words. 

Mr.  IRELAND   (Woodford).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Champaign  yield? 

Mr.  DUNLAP   (Champaign).     I  yield. 

Mr.  IRELAND  (Woodford).  Isn't  it  a  fact  that  this  is  a  fight  between 
the  elevator  men  and  the  members  of  the  Board  of  Trade? 

Mr.  DUNLAP    (Champaign).     Not  altogether. 

Mr.  IRELAND   (Woodford).     Not  altogether? 

Mr.  MAYER  (Cook).    How  much  of  it  is? 
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Mr.  IRELAND  (Woodford).  The  members  of  the  Board  of  Trade  are 
the  ones  that  want  this  to  remain  as  it  was  in  the  old  Constitution? 

Mr.  DUNLAP  (Champaign).  They  are  included  in  the  number.  In  addi- 
tion, there  are  a  hundred  thousand  farmers  belonging  to  the  fafm  organiza- 
tions of  the  State  who  want  it  to  remain  as  it  is. 

Mr.  IRELAND  (Woodford).  It  started  over  the  fight  between  the  ele- 
vator men  and  the  members  of  the  Board  of  Trade.  The  elevator  men  were 
mixing  grain  of  different  kinds  with  their  own  and  otherwise,  and  that  has 
all  been  fought  out  in  the  courts  under  the  present  Constitution,  and  the 
courts  have  decided  that  they  must  not  store  any  of  their  own  grain? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  IRELAND  (Woodford).  Now,  what  the  Board  of  Trade  men  are 
afraid  of  is,  if  you  change  this  language,  that  they  have  got  to  go  through 
all  this  fight  over  again  to  get  just  where  they  are.  There  are  four  firms 
that  control  the  elevator  business,  as  I  understand  it,  of  the  Chicago  grain 
market,  and  the  Board  of  Trade  members  do  not  want  those  elevator  men 
to  be  able  to  store  their  own  grain,  and  it  has  all  been  fought  out  in  the 
courts,  and  the  Supreme  Court  decisions  have  deprived  them  of  that,  and 
they  are  afraid  that  if  you  change  this  language,  although  we  say  it  means 
the  same  thing — they  are  afraid  if  we  change  this  language  they  will  have 
to  go  through  several  years  of  fighting  again  to  get  just  where  we  are  at  the 
present  time. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  6? 

Mr.  WARREN   (DeKalb).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  DeKalb,  Mr.  Warren. 

Mr.  WARREN  (DeKalb).  It  has  been  advertised  to  the  world  that  Chi- 
cago is  the  greatest  grain  market  in  the  world.  I  believe  that  is  true,  but 
here  we  are  today  in  this  situation.  It  is  felt  by  some  throughout  the  State 
that  this  article  should  be  changed,  but  the  greater  part  of  them  are  afraid 
it  would  be  a  mistake  to  do  so,  and  so,  as  I  see  it,  the  situation  is  about 
like  this.  The  purchasers  of  the  grain  of  this  Mississippi  Valley  are  a  little 
afraid  of  this  proposition,  as  voted  in  here  by  the  Committee  of  the  Whole, 
and  I  know  that  the  elevator  interests  down  State  are  also  afraid  of  this 
proposition,  so  we  have  here  a  great  number  of  people  who  are  vitally  inter- 
ested in  this  proposition  whose  desire  it  is  that  you  retain  sections  6  and  7 
of  this  article  as  they  are,  rather  than  to  make  a  change.  I  am  satisfied 
the  greater  number  feel  that  way.  In  Chicago,  as  I  understand  it,  although 
I  will  not  speak  for  the  Board  of  Trade  or  those  interested  in  the  grain,  but 
as  I  understand  it  in  there  they  are  divided  on  this  subject,  and  it  is  about 
a  fifty-fifty  proposition  as  to  which  they  prefer. 

Mr.  LINDLY   (Bend).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  The  other  day,  Mr.  President,  I  supported  the 
proposition  to  leave  these  words  in,  not  seeing  where  they  could  do  any 
damage.  Since  that  time,  several  people  have  talked  to  me,  representing  the 
farmery  and  others,  and  have  stated  to  me  that  they  fear  the  results  of 
leaving  those  words  in  the  new  Constitution,  and  if  there  is  any  danger, 
gentlemen,  of  changing  the  conditions  in  this  respect  and  bringing  about  a 
new  condition  that  would  require  taking  the  cases  through  the  Supreme 
Court,  I  believe  in  justice  to  ourselves  and  in  justice  to  everybody  connected 
therewith,  we  ought  to  adopt  the  old  Constitution  without  any  change.  I 
think  it  would  be  the  safest  thing  for  us  to  do. 

Mr.  MAYER  (Cook).     May  I  ask  you  a  question? 

Mr.  LINDLY  (Bond).     Yes,  sir. 

Mr.  MAYER  (Cook).  Don't  you  think  the  consumers  are  entitled  to 
legislation  for  their  protection? 

Mr.  LINDLY  (Bond).  I  haven't  any  doubt  at  all  but  what  the  position 
taken  the  other  day  that  the  "consumers  and  others  interested"  ought  to  be 
protected  is  a  correct  one,  but  there  are  a  great  many  who  think  that  the 
words  "consumers  and  others  interested"  might  bring  about  the  condition 
the  Senator  (Dunlap)  talked  about,  of  letting  the  warehousemen  store  their 
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own  grain.  I  do  not  care  whether  that  position  is  tenable  or  not,  but  I  do 
say  that  if  there  is  any  danger,  let  us  take  the  safe  step  and  adopt  the  old 
Constitution. 

Mr.  MAYER  (Cook).  Let  me  tell  you  what  prompts  the  question  on  my 
part.  I  have  heard  from  flour  millers  that  the  words  "consumers  and  others 
interested"  would  furnish  them  protection  which  they  have  not  got  now 
under  our  elevator  law. 

Mr.  LINDLY  (Bond).  Well,  I  think  the  protection  that  they  have  now 
under  the  decisions  of  the  Supreme  Court  is  sufficient  for  any  elevator  man 
or  any  consumer  or  anybody  else,  because  they  can't  mix  their  grain,  under 
the  law,  and  they  can't  do  a  lot  of  other  things  under  the  law.  I  think  it  is 
the  safest  thing,  to  adopt  the  old  Constitution,  and  let  us  go  along  the  way 
it  was. 

THE  PRESIDENT.  The  question  is  upon  Senator  Dunlap's  (Cham- 
paign) motion  to  substitute  sections  6  and  7  of  our  present  Constitution  for 
combined  sections  6  and  7  of  the  report  of  the  Committee  on  Phraseology  and 
Style. 

(Motion  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  section  6 
of  the  old  Constitution.    The  Secretary  will  please  read  section  6. 

THE  SECRETARY.  (Reading.)  "Section  6.  It  shall  be  the  duty  of 
the  General  Assembly  to  pass  all  necessary  laws  to  .prevent  the  issue  of 
false  and  fraudulent  warehouse  receipts,  to  give  full  effect  to  this  article  of 
the  Constitution,  which  shall  be  liberally  construed,  so  as  to  protect  pro- 
ducers and  shippers,  and  the  enumeration  of  the  remedies  herein  named 
shall  not  be  construed  to  deny  to  the  General  Assembly  the  power  to  pre- 
scribe by  law  such  other  and  further  remedies  as  may  be  found  expedient,  or 
to  deprive  any  person  of  existing  common  law  remedies? 

THE  PRESIDENT.  Are  you  ready  for  the  question?  The  Secretary 
will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  54  and  the  nays  are  5.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style.     Section  7. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  General  Assembly 
shall  pass  laws  for  the  inspection  of  grain,  for  the  protection  of  producers, 
shippers  and  receivers  of  grain  and  produce." 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  7. 

Mr.  GREEN   (Champaign).     Is  that  subject  to  amendment  now? 

THE  PRESIDENT.     Yes,  subject  to  amendment. 

Mr.  GREEN  (Champaign).  I  desire  to  offer  an  amendment  to  that 
section,  by  inserting  the  word  "consumers"  after  the  word  "shippers." 

THE  PRESIDENT.  Mr.  Green  moves  to  amend  the  section  by  inserting 
the  word  "consumers"  after  the  word  "shippers." 

Are  you  ready  for  the  question? 

Mr.  BARR   (Will).     Which  section? 

THE  PRESIDENT.     Section  7  of  the  old  Constitution. 

Mr.  DUNLAP  (Champaign).  I  would  like  to  say  a  word  on  that,  Mr. 
President. 

THE  PRESIDENT.     Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  In  my  opinion  you  had  just  as  well  in- 
clude the  other  words  as  to  include  the  word  "consumers",  "all  persons  in- 
terested", because  it  would  be  the  easiest  thing  in  the  world  to  manipulate 
the  situation  so  that  all  others  interested,  so  far  as  warehouseman  are 
concerned,  could  become  consumers.  They  could  own  an  interest,  a  small 
interest  in  a  mill  somewhere  grinding  out  the  product  of  the  grain,  grinding 
out  the  grain  and  making  it  into  flour  and  selling  it  in  that  way,  and  they 
might  become  consumers. 

Now,  it  seems  to  me  that  the  consumers  are  taken  care  of  fully  in  the 
closing  paragraph  of  section  6,  "and  the  enumeration  of  the  remedies  herein 
named  shall  not  be  construed  to  deny  to  the  General  Assembly  the  power 
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to  prescribe  by  law  such  other  and  further  remedies  as  may  be  found  expe- 
dient, or  to  deprive  any  person  of  existing  common  law  remedies."  I  don't 
think  that  anybody's  rights  in  the  way  of  a  consumer  are  in  any  way  in- 
fringed upon  by  the  language  of  the  Constitution  if  section  7  is  adopted  as 
it  was  in  the  old  Constitution. 

I  just  want  to  reiterate  what  I  said  before,  and  that  is:  If  you  are 
going  to  have  confidence  in  this  matter,  let  us  not  put  something  in  here 
that  looks  questionable,  or  even  suspicious  in  any  way.  If  this  article  in 
the  Constitution,  which  is  admittedly  legislative  in  character,  and  is,  I  take 
it,  being  placed  in  this  Constitution  so  that  no  confidence  in  this  Constitu- 
tion shall  be  impaired  by  what  we  do,  should  go  in  the  Constitution,  it  is 
proposed  to  put  it  in  there  to  mean  exactly  what  it  does  under  the  present 
Constitution^  jmd  I  hope  for  that  reason  that  the  amendment  will  not 
prevail,  and  that  it  will  be  voted  down. 

Mr.  GREEN   (Champaign).     May  I  ask  a  question,  Senator? 

Mr.  DUNLAP   (Champaign).     Yes. 

Mr.  GREEN  (Champaign).  You  say  that  you  think  consumers  are 
protected  under  the  language  of  section  6? 

Mr.  DUNLAP  (Champaign).  I  think  their  rights  are  protected.  They 
are  also  protected  under  all  of  the  rights  that  protect  the  consumers.  Fur- 
thermore, I  think  they  are  protected  in  this  way,  that  whenever  you  pre- 
scribe a  rational  and  honest  method  of  conducting  a  business,  you  are 
producting  the  rights  of  the  consumers.  Now,  we  enact  laws  every  day  in 
the  week  in  the  General  Assembly  when  it  is  in  session  that  prescribe  certain 
things  shall  be  done,  and  we  do  not  mention  the  word  "consumer"  therein, 
but  at  the  same  time  it  does  protect  them. 

Mr.  GREEN  (Champaign).  You  think  they  are  protected  under  sec- 
tion 6? 

Mr.  DUNLAP  (Champaign).  Yes,  I  think  they  are  under  protection 
in  this  article. 

Mr.  GREEN  (Champaign).  If  that  is  true,  are  producers,  shippers  and 
receivers  also  protected  under  section  6? 

Mr.  DUNLAP    (Champaign).     Well,  they  might  be. 

Mr.  GREEN  (Champaign).     Then  is  there  any  need  of  section  7  at  all? 

Mr.  DUNLAP  (Champaign).     Possibly  not. 

Mr.  GREEN  (Champaign).  There  is  just  as  much  need  for  the  pro- 
tection of  consumers,  if  it  is  not  granted  by  section  6,  as  there  is  for  pro- 
ducers, shippers  and  receivers,  isn't  there? 

Mr.  DUNLAP   (Champaign).     What  I  am  trying  to 

Mr.  GREEN  (Champaign).  I  say,  there  is  just  as  much  reason  for 
protecting  them. 

Mr.  DUNLAP   (Champaign).     For  protecting  whom? 

Mr.  GREEN   (Champaign).     Consumers. 

Mr.  DUNLAP  (Champaign).  Well,  I  say  they  are  protected  under  the 
general  article  all  the  way  there.  There  isn't  anything  that  takes  any  rights 
away  from  the  consumers. 

Mr.  MAYER  (Cook).     Why  did  you  eliminate  the  consumers? 

Mr.  DUNLAP  (Champaign).  Because  of  the  fact  that  this  article  under 
the  Constitution,  as  I  stated  before,  was  prescribed  and  put  into  the  Con- 
stitution of  1870  for  the  protection  of  those  who  ship  and  produce  and  receive 
grain  in  the  general  market,  from  the  manipulations  carried  on  there  by  the 
warehousemen,  or  which  were  carried  on  at  that  time,  and  they  have  pro- 
tected them  so  far  as  I  know.  Anyway,  those  particular  practices  that  were 
in  vogue  without  any  limitation  before  are  now  unlawful,  at  least,  if  they 
are  practiced  at  some  times,  and  that  status  ought  to  be  maintained. 

If  you  want  to  strike  out  the  entire  article  from  the  Constitution  as 
being  legislative,  I  presume  that  could  be  done,  but  I  think  it  would  be 
unwise  to  do  it.  The  situation  in  the  markets  is  extremely  critical  at  the 
present  time.  There  are  changes  that  are  taking  place  in  the  methods  of 
handling  grain,  and  it  would  be  very  undesirable  to  have  any  change  made 
in  the  Constitution,  in  my  opinion. 
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Mr.  GREEN   (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  want  to  explain  why  I  offered  that  amend- 
ment. 

In  the  first  place,  there  isn't  anything  in  this  article  on  warehouses 
except  legislative  matter,  and  there  isn't  any  protection  afforded  by  the 
article  itself  unless  perhaps — well,  there  isn't  any  protection  afforded  by  the 
article  itself,  but  it  is  only  when  the  General  Assembly  follows  the  mandate 
of  this  constitutional  provision  that  it  has  any  effect  at  all.  It  is  simply  a 
direction  to  the  legislature  to  do  something. 

Now,  then,  it  is  not  true  that  consumers  are  at  all  protected  under 
section  6,  and  you  gentlemen  who  read  English  better  than  I  do  have 
already  no  doubt  discovered  that,  but  in  order  that  we  may  make  it  plain,  let 
us  take  just  a  minute  to  demonstrate  it.  Section  6  makes  it  the  duty  of  the 
General  Assembly  to  liberally  construe  this  section,  so  as  to  protect  pro- 
ducers and  shippers.  Then  follows  this  language,  which  my  colleague  (Dun- 
lap)  says  protects  consumers  and  others:  "The  enumeration  of  the  remedies 
herein  named  shall  not  be  construed  to  deny  to  the  General  Assembly  the 
power  to  prescribe  by  law  such  other  and  further  remedies  as  may  be  found 
expedient,  or  to  deprive  any  person  of  existing  common  law  remedies." 

Now,  clearly,  the  remedies  dealt  with  in  section  6  are  remedies  for  the 
producer  and  the  shipper.  All  right.  Now,  the  purpose,  after  all,  of  a  Con- 
stitution or  a  statute  is  not  to  do  something  for  anybody,  but  it  is  to  do 
something  for  all  the  people,  and  it  is  to  protect  all  the  people,  not  to  protect 
one  class  of  the  people;  and  indeed,  if  you  protect  all  classes  of  people,  you 
render  the  greatest  service  to  each  particular  class  of  the  people,  from  the 
standpoint  of  the  State. 

Now,  these  are  the  days  when  there  is  clamor  at  the  halls  of  the  legis- 
latures of  the  states  and  Congress  for  lawTs  to  help  particular  businesses  and 
particular  callings  and  particular  interests.  So  far  as  I  know,  there  is  not 
in  this  Constitution  anything  in  the  interest  of  any  class,  unless  it  is  this 
section  right  here,  and  in  order  to  make  a  harmonious  and  consistent  policy, 
it  ought  not  to  be  limited,  being  general  in  its  application  to  the  State,  to 
either  side  of  the  issue  or  any  class  of  the  population. 

After  all,  it  is  the  consumer  who  is  entitled  to  the  most  protection,  and 
it  is  for  the  interest  of  the  consumer  that  the  legislature  passes  these  laws 
to  protect  shippers  and  receivers  of  grain  and  producers  of  grain,  in  order 
that  the  producer  may  have  an  honest  bargain  with  the  consumer,  and  it  is 
of  great  service  in  giving  to  the  producer  and  the  shipper  the  benefit  of  an 
honest  bargain  that  the  Constitution  goes  far  enough  in  its  mandate  to  ask 
the  legislature  or  direct  the  legislature  to  protect  the  consumer — to  see  to  it 
that  the  consumer  gets  the  particular  product  which  the  producer  has  to 
sell,  and  to  prevent  the  middle  man  from  confusing  it,  or  doing  any  number 
of  things  with  it  that  would  prevent  an  honest  bargain. 

Then  there  is  the  great  big  question,  after  all,  that  the  consumers  of 
these  products  constitute  the  great  mass,  and,  if  there  is  a  class,  the  great 
class  that  is  interested  in  this  legislation,  and  I  can't  see  how  anybody  could 
contend  that  it  would  confuse  the  law  to  provide,  while  you  are  protecting 
the  shipper  and  the  producer  and  the  receiver,  that  your  law  should  also  be 
designed  to  protect  the  consumer.  It  seems  to  me  that  to  deny  this  mandate 
to  protect  the  consumer  is  an  admission  that  you  want  to  take  advantage  of 
the  consumer — not  that  you  personally  would  do  it,  but  that  the  language 
implies  that  the  Constitutional  Convention  refused  to  extend  the  benefits  of 
the  article  to  the  consumer,  while  it  was  pretending  to  take  care  of  the 
producer  and  the  shipper.  It  includes  the  receiver.  The  receiver  is  the 
warehouseman,  I  reckon.  He  is  not  the  ultimate  receiver,  but  he  is  one  of 
the  intermediate  receivers. 

Why  there  can  be  any  objection  that  these  same  laws  which  protect  the 
shipper  and  producer  should  not  also  take  into  consideration  the  rights  of 
the  consumers,  I  cannot  see. 

Mr.  HULL  (Cook).     Mr.  President 
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THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  I  have  been  struggling  to  get  at  the  truth  with 
reference  to  this  warehouse  article,  and  I  am  not  sure  that  I  have  yet  come 
to  a  definite  understanding  of  its  significance,  but  I  have  been  informed  that 
the  warehouse  article  has  been  generally  construed  to  prohibit  the  warehous- 
ing in  elevators  of  their  own  ownership  of  grain  by  the  owners  of  the 
warehouse,  some  such  policy  as  that,  and  that  the  real  issue  is  between  the 
owners  of  the  warehouses  and  the  shippers  and  producers  who  are  shipping, 
and  with  the 

Mr.  IRELAND   (Woodford).     Board  of  trade. 

Mr.  HULL  (Cook).  Well,  they  are  in  the  same  position  as  the  shippers 
and  the  producers,  and  that  the  consumers  are  not  in  the  picture,  as  a 
matter  of  practical  operation;  that  the  consumers  do  not  touch  the  situation. 
This  issue,  as  far  as  I  have  been  able  to  find  out,  is  between  the  shippers  and 
producers  on  the  one  hand  and  the  big  warehouses  on  the  other. 

Now,  if  I  am  correct  in  my  understanding,  and  I  speak  subject  to  cor- 
rection, I  can't  see  the  significance  of  the  use  of  the  word  "consumer,"  how  it 
gets  into  the  situation  at  all. 

Mr.  GREEN  (Champaign).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  HULL   (Cook).     Yes. 

Mr.  GREEN  (Champaign).  If  the  price  governing  storage  of  the  grain 
at  the  warehouse  affects  the  price  to  the  consumer,  then  isn't  the  consumer 
interested? 

Mr.  HULL  (Cook).  Why,  I  suppose  he  is,  but  as  I  understand,  and  I 
am  not  pretending  now,  gentlemen,  to  in  any  way  speak  authoritatively 
on  this  subject,  I  am  perfectly  willing  to  be  changed  in  my  position — but 
if  there  is  any  basis  for  the  contention  that  the  use  of  the  word  "consumer" 
here  will  permit  the  elevator  man  to  go  ahead  and  to  store  in  his  own  ele- 
vator his  grain,  in  contravention  of  the  policy  of  the  original  article,  why 
I  should  be  inclined  to  believe  that  the  word  "consumer"  does  not  belong  in 
here.  I  am  waiting  for  information.  The  word  "consumer"  is  a  very 
fetching  word,  but  as  far  as  I  have  been  able  to  get  the  issue,  the  consumer 
is  not  in  the  fight. 

Mr.  MAYER  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  Let  me  try  to  make  clear  to  the  members  of  the 
Convention  what  I  have  in  my  mind,  and  I  am  going  to  refer  to  a  concrete 
case. 

Section  6  as  it  has  been  adopted  protects  the  producers  and  shippers. 
Now,  those  who  buy  the  grain,  buy  the  symbolic  evidence  of  the  grain, 
namely,  the  warehouse  receipt.  They  are  the  consumers.  I  have  in  mind 
a  concrete  case  where  grain  was  shipped  out  under  a  warehouse  receipt,  and 
it  led  to  an  investigation  by  the  New  York  Produce  Exchange,  which  con- 
tained some  refuse,  petals  and  dirt.  Now,  the  buyer  of  that  got  and  will 
get  no  protection  whatever  under  section  6  as  it  has  been  enacted. 

It  is  idle  for  the  learned  Senator  (Dunlap)  to  contend  that  the  de- 
cisions of  the  Supreme  Court  make  it  desirable  to  eliminate  the  word  "con- 
sumer" from  this  law.  There  is  nothing  in  that  decision  or  in  the  subse- 
quent decisions  or  in  the  more  recent  case,  which  went  to  the  Appellate 
Court  of  Chicago  at  the  time  the  last  corner  was  run,  the  last  wheat  corner — 
nothing  in  any  of  the  decisions  which  furnishes  any  reason  whatever  why 
the  consumers,  the  purchasers  of  the  warehouse  receipts,  should  not  receive 
legislative  protection. 

You  now  protect  the  producer,  the  farmer,  the  shipper,  who  is  the  farmer, 
or  a  country  elevator  man,  but  you  do  not  protect  those  who  rely  upon  the 
warehouse  receipts  when  they  buy  the  grain. 

Now,  have  we  come  to  that  position  in  the  State  of  Illinois  when,  because 
some  of  the  gentlemen  interested  in  farming  have  talked  to  the  Senator 
(Dunlap)  and  have  created  in  his  mind  a  fear  or  suspicion  that  putting  the 
word  "consumers"  into  the  law  may   create  some  situation  that  he  can't 
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anticipate — is  that  a  logical  argument  why  the  consumer — and  the  word 
"consumer"  embraces  everybody  in  the  State  of  Illinois — should  not  be 
within  the  domain  of  protection  at  the  hands  of  the  legislature? 

Read  the  decisions  to  which  the  Senator  (Dunlap)  has  referred,  and  you 
will  find  that  they  refer  only  to  the  inhibition  of  the  private  owner  of  a 
warehouse  mixing  in  that  warehouse  his  own  grain  with  the  grain  of  others, 
and  thereby  increasing  the  grade  to  his  benefits;  but  a  private  warehouseman 
who  receives  his  own  grain  and  is  not  allowed  to  receive  grain  of  others, 
under  the  rules  of  the  Board  of  Trade,  he  can  do  all  the  mixing  he  pleases. 
He  sends  his  buyer  into  the  country  in  Illinois,  Nebraska,  Iowa  and  other 
states,  and  he  buys  the  grain  in  carload  lots  in  the  country,  at  the  country 
elevators,  or  he  buys  it  on  track  in  Chicago.  He  takes  that  grain  and  puts 
it  into  his  private  warehouses  and  mixes  it  as  much  as  he  pleases,  and  the 
Supreme  Court  has  never  held  that  he  did  not  have  the  right  to  do  it,  but 
he  could  not  be  a  public  warehouseman;  he  could  not  issue  warehouse  re- 
ceipts, because  that  inspires  possibly  the  opportunity  for  crooked  things. 

Mr.  LINDLY  (Bond).     Let  me  ask  the  gentleman  a  question. 

THE  PRESIDENT.     Will  the  delegate  yield? 

Mr.  MAYER  (Cook).     Certainly. 

Mr.  LINDLY  (Bond).  When  he  mixes  it  out  in  the  country,  hasn't  he 
got  to  go  through  inspection  when  he  sends  it  to  Chicago? 

Mr.  MAYER  (Cook).     The  private  warehouseman? 

Mr.  LINDLY  (Bond).  He  takes  the  chance,  and  nobody  else  takes  it. 
He  mixes  it  in  his  elevator  down  in  the  State  and  sends  it  to  Chicago,  and 
the  State  inspects  the  grain,  and  he  can't  fool  anybody. 

Mr.  MAYER   (Cook).     Granted.    You  don't  answer  my  question  at  all. 

Mr.  LINDLY  (Bond).  I  am  asking  you  this  question,  in  reference  to 
the  man  mixing  it. 

Mr.  MAYER  (Cook).  He  mixes  it  in  his  own  elevator;  there  is  nothing 
in  the  law  to  prevent  it,  if  he  has  a  private  elevator. 

Mr.  LINDLY  (Cook).  Not  a  bit,  because  when  he  puts  it  on  the  market 
in  Chicago,  it  has  then  to  be  inspected. 

Mr.  MAYER  (Cook).  Yes,  but  the  man  who  buys  his  warehouse  re- 
ceipts  

Mr.  LINDLY  (Bond).  Well,  but  he  issues  no  warehouse  receipts,  this 
man  you  are  talking  about,  in  the  country. 

Mr.  MAYER  (Cook).  But  the  man  who  buys  the  grain,  whether  it  be  a 
public  or  a  private  elevator,  what  protection  does  he  get? 

Mr.  LINDLY   (Bond).     He  gets  the  inspection  in  Chicago. 

Mr.  MAYER  (Cook).     In  the  private  elevator? 

Mr.  LINDLY  (Bond).     If  he  runs  an  elevator  at  all,  he  does  in  Chicago. 

Mr.  MAYER  (Cook).  Let  us  see  now.  The  grain  is  inspected  before  it 
gets  into  a  private  elevator,  is  it? 

Mr.  LINDLY  (Bond).     Yes,  sir. 

Mr.  MAYER  (Cook).  What  happens  in  the  private  elevator?  Has  any- 
body got  any  control  over  it?    If  so,  who?    None  has. 

Mr.  LINDLY  (Bond).  You  were  talking  about  what  was  done  in  the 
country.  I  am  not  responsible  for  what  is  done  in  Chicago.  I  can't  help 
that. 

Mr.  MAYER  (Cook).  I  can't  help  what  you  are  responsible  for,  I  am 
speaking  of  facts.  I  am  saying  that  in  section  6  this  Convention,  which  is 
supposed  to  be  here  to  represent  all  the  people,  in  these  times  when  progress 
and  reform  lead  to  the  protection  of  the  consumers  who  are  not  here  pro- 
tected by  any  individual  interest,  I  say  there  is  no  reason  for  having  stricken 
"consumers"  out  of  section  6,  and  no  reason  whatever  for  refusing  to  put 
it  into  section  7. 

Mr.  FIFER  (McLean).  I  was  not  in  the  Convention  at  the  first  of  this. 
I  should  like  to  ask  Mr.  Mayer  if  there  are  any  private  elevators  in  Chicago? 
I  don't  really  know. 

Mr.  MAYER  (Cook).     There  are  plenty  of  them. 

Mr.  FIFER  (McLean).  Well,  the  shippers  don't  have  to  send  their  grain 
there? 
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Mr.  MAYER  (Cook).  No,  but  the  owners  of  chose  private  elevators  send 
their  buyers  into  the  country.  They  buy  grain  on  their  own  account.  They 
put  the  grain  into  their  own  elevators.  They  are  not  subject  to  the  control 
of  the  'Board  of  Trade  nor  to  the  inspection  of  the  State. 

Mr.  FIFER  (McLean).  Well,  now,  you  gave  one  instance  of  hardship, 
where  the  consumer  was  imposed  upon,  where  refuse  matter  was  shipped 
out  in  the  grain.  Wouldn't  he  have  a  remedy  there  anyway,  in  spite  of  the 
Constitution  under  the  laws? 

Mr.  MAYER  (Cook).  Yes,  he  would  have  a  remedy  for  fraud  or  deceit, 
but  what  I  am  after  is  that  the  legislature  should  get  a  mandate  from  the 
Convention  to  pass  liberal  laws  for  the  protection  of  the  consumer,  just  as 
they  do  for  the  protection  of  the  farmer.  There  is  no  difference,  Governor, 
in  my  opinion  between  the  farmer  and  the  consumer. 

Mr.  FIFER  (McLean).  I  am  really  seeking  light  here,  Mr.  Mayer.  I 
have  never  noted  very  extensively  the  workings  of  this  law.  What  evils 
have  arisen  in  fifty  years  by  not  having  the  words  "consumers  and  others 
interested;"  do  you  know  of  any  instance? 

Mr.  MAYER  (Cook).  I  have  known  of  a  number  of  instances  where 
they  have  been  seriously  wronged,  the  consumers  and  the  flour  millers. 

Mr.  FIFER   (McLean).     How  could  they  be? 

Mr.  MAYER  (Cook).  They  did  not  get  what  they  bought,  that  is  how 
they  were  wronged. 

Mr.  FIFER  (McLean).  Well,  the  common  lawr  would  furnish  them  with 
an  ample  remedy,  wouldn't  it? 

Mr.  MAYER  (Cook).  But  why  not  put  in  the  Constitution  that  the 
legislature  shall  furnish  them  remedies  for  their  protection?  Governor,  can 
you  tell  whether  there  are  any  private  interests  here  that  are  very  much  in- 
terested in  having  the  words  "consumers  and  others  interested"  eliminated? 

Mr.  FIFER  (McLean).  No,  I  can't.  I  will  state  this:  On  Saturday 
there  were  some  shippers,  producers  of  grain  and  others,  that  are  interested 
in  shipping  grain,  that  were  very  much  opposed — they  were  the  farmers  and 
local  elevator  people — to  these  added  words  "consumers  and  others  inter- 
ested," and  they  undertook  to  explain  how  it  could  be  taken  advantage  of 
to  the  great  injury  of  the  producers,  if  not  the  carriers,  the  shippers. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Green's 
amendment? 

Mr.  DUNLAP  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Senator  Dunlap. 

Mr.  DUNLAP  (Champaign).  The  question  has  been  raised  by  my  dis- 
tinguished colleague  (Green)  that  this  Constitutional  Article  has  had  noth- 
ing to  do  with  the  control  of  the  grain  markets  in  Chicago. 

Mr.  GREEN  (Champaign).  No,  I  beg  your  pardon.  I  say  that  the  Con- 
stitution does  not  do  anything,  but  it  simply  directs  the  legislature  to  do 
something,  and  it  is  only  wThen  the  legislature  acts  that  any  relief  comes. 

Mr.  DUNLAP  (Champaign).  Well,  under  the  decision  of  the  Supreme 
Court  in  the  Hannah  Case,  it  distinctly  says  there  that  the  article  in  the 
Constitution  in  its  implication  absolutely  prevents  the  enactment  of  any  legis- 
lation on  the  part  of  the  General  Assembly,  and  that  is  where  the  prohibition 
comes  in;  where  they  undertook  in  1897  to  pass  a  lawr  that  would  permit 
warehousemen  to  warehouse  their  own  grain  and  issue  certificates  for  it,  it 
absolutely  prohibited  that  and  that  is  one  thing  we  wTant  to  maintain  in  this 
Constitution,  is  that  same  prohibition. 

There  has  not  been  a  single  citation  made  here  in  this  argument  in  favor 
of  including  the  word  "consumers;"  there  has  not  been  a  single  citation 
made  that  showed  that  the  rights  of  the  consumer  have  been  infringed  upon 
in  the  past  fifty  years,  or  that  any  demand  has  been  made  for  any  legislation 
on  that  subject,  so  why  introduce  that  here  as  a  sort  of  imaginative  thing 
that  may  happen  in  the  future,  when  there  is  nothing  to  substantiate  that 
statement,  that  the  interests  of  the  consumers  are  imperilled  by  the  fact  that 
they  would  not  be  included  in  this  article. 
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I  think  the  amendment  ought  not  to  carry,  for  the  reasons  that  have 
been  stated. 

Mr.  MOORE   (Macon).     Mr.  President. 

THE,  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  I  don't  know  that  I  can  enlighten  anybody  very 
much  on  this  subject,  but  it  seems  to  me  that  this  is  a  simple  transaction 
that  has  to  be  dealt  with  here.  A  producer  of  grain  ships  his  grain  to  the 
elevator;  the  elevator  man  takes  hold  of  it,  and  the  producer  or  his  agent 
sells  that  grain  to  somebody  else,  and  the  idea  here  is  to  see  that  the  man 
who  buys  that  grain  gets  it  out  of  the  elevator  in  practically  the  condition 
that  it  went  into  it.  I  don't  see  that  the  consumer  is  directly  interesed  in 
this  transaction  at  all. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Green's 
(Champaign)  amendment  to  insert  the  word  "consumers"  after  the  word 
"shippers,"  so  that  the  section  in  part  will  read  "for  the  protection  of  pro- 
ducers, shippers,  consumers  and  receivers  of  grain  and  produce." 

(Amendment  declared  lost.) 

Mr.  GREEN  (Champaign).     Division. 

(Division.) 

THE  PRESIDENT.  The  yeas  are  27  and  the  nays  are  33,  and  the  amend- 
ment is  lost.  The  question  now  is  upon  the  adoption  of  section  7.  The  Sec- 
retary will  please  read. 

THE  SECRETARY.  (Reading.)  "Section  7.  The  General  Assembly 
shall  pass  laws  for  the  inspection  of  grain,  for  the  protection  of  producers, 
shippers  and  receivers  of  grain  and  produce." 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  56  and  the  nays  are  10,  and  the  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  RINAKER  (Macoupin).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macoupin,  Judge  Rinaker. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  on  the  last  Convention  day, 
section  8  of  the  Bill  of  Rights  was  passed,  and  after  the  adjournment  it  was 
discovered  that  there  was  an  omission  of  a  clause  that  should  be  in*  that 
section,  and  I  therefore  move  the  reconsideration  of  the  action  taken  on 
adopting  section  8  of  the  Bill  of  Rights. 

Mr.  HAMILL   (Cook).     What  page  is  that? 

THE  PRESIDENT.  46.  Judge  Rinaker  (Macoupin)  moves  to  recon- 
sider the  vote  by  which  section  8  of  the  Bill  of  Rights  Article  was  adopted. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  8  of  the  Bill  of  Rights'  Committee  Report 
as  amended  is  now  before  the  Convention  for  consideration. 

Mr.  RINAKER  (Macoupin).  Mr.  President,  I  move  to  substitute  for  the 
pending  section  8  of  the  Bill  of  Rights,  section  8  in  the  following  language, 
which  I  will  read  and  send  to  the  Clerk's  desk. 

"No  person  shall  be  held  to  answer  to  a  criminal  offense  unless  on  in- 
dictment by  a  grand  jury,  or  (except  in  capital  cases)  on  information  filed 
by  the  Attorney  General  or  by  a  State's  attorney  by  leave  of  a  judge  of  a 
court  of  record  having  jurisdiction  of  the  offense,  either  in  term  time  or  in 
vacation,  such  leave  to  be  granted  only  after  a  showing  of  probable  cause. 
This  section  shall  not  apply  to  cases  of  impeachment,  cases  arising  in  the 
army  and  navy,  and  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger,  or  to  cases  in  which  the  punishment  is  by  fine  or  by  imprison- 
ment otherwise  than  in  the  penitentiary." 

In  further  explanation  of  the  matter,  I  would  say  that  the  last  two  lines, 
the  exception  relating  to  prosecutions  by  imprisonment  otherwise  than  in  the 
penitentiary  and  by  fines,  were  omitted  from  the  section  as  it  was  offered. 
It  was  unobserved  at  the  time,  and  certainly  ought  to  be  inserted  at  this 
time. 

There  was  also  called  to  the  attention  of  the  committee  by  Mr.  Dietz 
(Rock  Island)   the  fact  that  there  was  a  repetition  in  the  section  as  then 
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adopted  of  the  words  ''If  the  offense  is  or  may  be  punishable  by  Impi Imm- 
inent in  the  penitentiary,"  which  language  was  unnecessary  to  express  the 
meaning  that  we  had  at  the  time. 

In  the  present  form  it  has  been  approved  by  Mr.  Dietz  (Rock  Island) 
and  by  Delegate  Trautmann  (St.  Clair)  and  by  a  number  of  others  who  were 
interested  in  it,  and  it  is  now,  as  I  believe,  finally  in  proper  shape. 

THE  PRESIDENT.  Judge  Rinaker  (Macoupin)  moves  to  substitute  sec- 
tion 8  of  the  Bill  of  Rights  as  read  by  him  for  the  section  8  as  it  now  reads 
on  our  record. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  8,  as  offered  by  Judge  Rinaker,  is  now  be- 
fore the  Convention  for  consideration. 

Mr.  HAMILL  (Cook).  Mr.  President,  may  I  ask  the  mover  of  the  substi- 
tute a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Macoupin  yield? 

Mr.  RINAKER  (Macoupin).     Yes. 

Mr.  HAMILL  (Cook).  I  am  in  some  doubt  as  to  your  purpose  in  ex- 
cluding impeachment  proceedings?  What  is  the  need  for  that?  You  exclude 
impeachment  proceedings.     Why  do  you  need  to  exclude  them? 

Mr.  RINAKER  (Macoupin).  In  the  first  place,  the  language  used  is  in 
the  old  Constitution,  and  the  question  was  as  to  whether  or  not  without  that 
exception  it  would  not  be  necessary  to  indict  before  you  could  impeach. 

Mr.  HAMILL  (Cook).  Well,  an  impeachment  proceeding  is  not  a  crim- 
inal proceeding,  is  it? 

Mr.  RINAKER  (Macoupin).  Well,  it  has  been  so  regarded  in  the  old 
Constitution. 

Mr.  HAMILL  (Cook).  In  impeachment  proceedings,  the  question  is  as 
to  whether  the  person  impeached  shall  continue  to  hold  his  office. 

Mr.  RINAKER  (Macoupin).  That  would  be  a  part  of  the  result  of  the 
impeachment.     It  might  go  further  than  that. 

Mr.  HAMILL   (Cook).     I  beg  your  pardon? 

Mr.  RINAKER  (Macoupin).  My  recollection  is  that  it  might  go  further 
than  that,  than  the  mere  removal  from  office.     I  may  be  wrong  in  that. 

Mr.  HAMILL  (Cook).  Well,  I  have  had  no  experience,  but  I  should  not 
suppose  the  Senate  in  trying  an  impeachment  proceeding  could  render  any 
judgment,  except  one,  by  ouster. 

Mr.  RINAKER  (Macoupin).  Even  so,  the  language  being  in  the  old 
Constitution,  we  preferred  to  retain  it. 

Mr.  HAMILL   (Cook).     You  want  to  retain  all  its  clauses. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  adoption  of 
section  8? 

VOICES.     Question. 

THE  PRESIDENT.     Please  read  section  8. 

THE  SECRETARY.  (Reading.)  "Section  8.  No  person  shall  be  held 
to  answer  to  a  criminal  offense  unless  on  indictment  by  a  grand  jury  or 
(except  in  capital  cases)  on  information  filed  by  the  Attorney  General  or  by 
a  State's  attorney  by  leave  of  a  judge  of  a  court  of  record  having  jurisdic- 
tion of  the  offense,  either  in  term  time  or  in  vacation,  such  leave  to  be 
granted  only  after  a  showing  of  probable  cause.  This  section  shall  not 
apply  to  cases  of  impeachment,  cases  arising  in  the  army  and  navy  and  in 
the  militia  when  in  actual  service  in  time  of  war  or  public  danger,  or  to 
cases  in  which  the  punishment  is  by  fine  or  by  imprisonment  otherwise  than 
in  the  penitentiary." 

THE  PRESIDENT.     The  Secretary  will  please  call  the  roll. 

Mr.  MAYER  (Cook).  May  I  ask  a  question?  The  last  sentence  reads, 
"or  to  cases  in  which  the  punishment  is  by  fine  or  by  imprisonment  other- 
wise than  in  the  penitentiary,''  this  section  shall  not  apply.  What  does 
apply  to  those  cases  coming  within  the  purview  of  that  sentence? 

You  start  out  by  saying  "No  person  shall  be  held  to  answer  to  a  criminal 
offense  unless  on  indictment  by  a  grand  jury,"  etc.  Then  you  say,  "This 
section  shall  not  apply  to  cases     *     *     *     in  which  the  punishment  is   by 
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fine  or  by  imprisonment  otherwise  than  in  the  penitentiary."    What  do  you 
do  in  those  cases? 

Mr.  RINAKER  (Macoupin).  They  may  be  presented  and  complaint 
may  be  filed  by  any  private  individual,  resulting  in  an  indictment  or  an 
information  or 

Mr.  MAYER  (Cook).  Well,  is  there  anything  in  the  Constitution  per- 
mitting that? 

Mr.  RINAKER  (Macoupin).     What  is  that? 

Mr.  MAYER  (Cook).  Is  there  anything  in  the  Constitution  permitting 
that? 

Mr.  RINAKER  (Macoupin).  That  is  the  exact  language  of  the  old 
Constitution. 

Mr.  MAYER  (Cook).  But  I  am  asking,  is  there  any  constitutional 
provision  in  the  old  Constitution  as  to  this  exception  in  the  last  sentence? 

Mr.  RINAKER  (Macoupin).  Yes,  sir;  yes,  sir.  The  language  of  the 
old  Constitution  is  this: 

"No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on 
indictment  by  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by 
fine  or  imprisonment  otherwise  than  in  the  penitentiary." 

Now,  the  language  that  is  proposed  here,  and  that  has  been  passed  by 
the  Convention,  provided  for  an  additional  presentment  to  indictment  by  a 
grand  jury,  to-wit,  an  information,  and  with  the  language  prohibiting  hold- 
ing to  answer  for  a  criminal  offense  unless  on  indictment  by  a  grand  jury 
or  information  by  the  particular  officers  named,  it  was  believed  that  it  was 
necessary  to  retain  this  exception,  otherwise  there  might  be  the  institution 
of  no  prosecution  without  the  action  of  the  State's  attorney  or  the  Attorney 
General  or  the  grand  jury. 

Mr.  MAYER  (Cook).  I  have  not  made  myself  understood,  I  fear.  The 
pending  sentence  is,  "No  person  shall  be  held  to  answer  to  a  criminal  offense 
unless  on  indictment  by  a  grand  jury  or  (except  in  capital  cases)  on  in- 
formation filed  by  the  Attorney  General  or  by  a  State's  attorney."  Your 
last  sentence  is  that  "cases  in  which  the  punishment  is  by  fine  or  by  im- 
prisonment otherwise  than  in  the  penitentiary"  are  not  under  this  section, 
and  therefore  you  can't  proceed  against  them  by  information  by  the  State's 
attorney  or  the  Attorney  General. 

Mr.  GREEN  (Champaign).     It  leaves  it  to  the  legislature. 

Mr.  MAYER  (Cook).     How  is  that? 

Mr.  GREEN   (Champaign).     It  leaves  it  to  the  legislature. 

Mr.  RINAKER  (Macoupin).  The  legislature  provides  the  method  for 
that,  as  it  has  done  under  the  present  Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  do  not  suppose  that  it  is  important,  but  it 
suggests  itself  to  me  that  the  retention  of  this  exception  of  impeachment 
proceedings  might  possibly  lead  to  a  construction  that  an  impeachment  pro- 
ceeding was  a  criminal  proceeding,  and  that  I  should  regard  as  unfortunate. 
I  therefore  move  to  strike  out  of  the  section,  as  submitted,  the  words,  "cases 
of  impeachment,"  so  that  the  last  paragraph  will  read,  "This  section  shall  not 
apply  to  cases  arising  in  the  army  and  navy,"  etc. 

THE  PRESIDENT.  Mr.  Hamill  moves  to  strike  out  of  the  last  para- 
graph of  the  section,  section  8,  the  words,  "cases  of  impeachment."  Are  you 
ready  for  the  question? 

Mr.  HAMILL  (Cook).  Just  a  word  on  it.  The  first  sentence  reads,  "No 
person  shall  be  held  to  answer  to  a  criminal  offense."  Cases  of  impeachment 
do  not  fall  under  that  definition,  and  therefore  you  are  not  making  an 
exception  to  something  you  have  already  provided;  you  are  making  an 
exception  to  something  that  has  not  before  appeared,  and  it  is  not  pertinent. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  motion  of 
Mr.  Hamill? 
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Mr.  RINAKER  (Macoupin).  Mr.  President,  I  would  say  this  in  answer 
to  that  suggestion:  That  while  the  gentleman  is  perhaps  entirely  correct 
in  the  definition  of  impeachment,  the  fact  that  the  Constitution  has  for 
fiffy-two  years  included  impeachments  as  exceptions  to  the  requirement  that 
there  shall  be  an  indictment  before  a  grand  jury  makes  it  appear  to  me  that 
no  harm  is  done  by  leaving  that  definition  in  the  Constitution,  as  it  has 
been. 

There  is  nothing  new  in  this  exception  in  this  provision  that  we  now 
offer.  As  to  the  matter  of  impeachment,  it  is  a  mere  reenactment  in  the 
exact  language  of  the  old  Constitution  of  the  exception  therein  contained. 

Mr.  HAMILL  (Cook).  I  am  trying  to  avoid,  if  possible,  a  difficulty 
which  has  not  yet  arisen  under  the  old  Constitution,  but  which  might  well 
arise  under  the  new  one. 

Mr.  RINAKER  (Macoupin).  Well,  I  have  no  particular  desire  to  retain 
the  particular  language,  other  than  as  I  have  suggested  that  it  was  time 
honored  and  safe. 

Mr.  GREEN  (Champaign).  May  I  ask  Delegate  Hamill  (Cook)  a  ques- 
tion? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  HAMILL   (Cook).     Yes. 

Mr.  GREEN  (Champaign).  I  desire  to  raise  this  question  with  you. 
Suppose  that  among  the  grounds  charged  for  impeachment  there  was  a 
criminal  offense  among  the  number,  and  you  did  not  have  this  exception  in 
the  Constitution.  Might  you  not  then  raise  the  very  trouble  which  you 
suggest? 

Mr.  RINAKER  (Macoupin).    That  is  my  view. 

Mr.  HAMILL  (Cook).    No,  sir. 

Mr.  GREEN  (Champaign).  Suppose  they  charged  a  crime  as  one  of  the 
reasons  why  impeachment  proceedings  should  lie? 

Mr.  HAMILL  (Cook).  Let  me  point  out  to  you  the  very  difficulty.  Sup- 
posing the  offense  charged  against  the  man  under  impeachment  was  a  crime. 
Would  the  judgment  of  ouster  rendered  by  the  Senate  be  res  adjudicata  if  he 
were  indicted? 

Mr.  GREEN  (Champaign).  Certainly  not,  but  might  it  not  delay  im- 
peachment proceedings  until  there  was  a  conviction?  Would  the  mere 
charge  of  a  crime  give  any  jurisdiction  to  try  the  impeachment  proceedings? 

Mr.  HAMILL  (Cook).  No.  The  reason  I  answer  your  question  that  way 
is  that  if  it  would  not  be  res  adjudicata  upon  the  indictment,  then  it  follows 
the  trial  on  the  impeachment  is  not  for  the  crime,  but  it  is  for  an  offense 
against  his  duty  as  an  officer  that  he  is  being  tried. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Hamill's 
(Cook)  amendment,  which  is  to  strike  out  the  words  in  the  second  para- 
graph "cases  of  impeachment/' 

(Amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
section,  as  submitted  by  Judge  Rinaker  (Macoupin).  The  Secretary  will 
please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  68  and  the  nays  are  none.  The  sec- 
tion having  received  the  requisite  number  of  votes,  is  declared  carried,  and 
is  referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  NICHOLS  (Ogle).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Ogle,  Mr.  Nichols. 

Mr.  NICHOLS  (Ogle).  Mr.  President,  pursuant  to  notice  given  on  the 
last  Convention  day,  I  now  move  that  the  vote  upon  section  11  of  report  17 
be  reconsidered. 

THE  PRESIDENT.  Mr.  Nichols  moves  to  reconsider  the  vote  by  which 
section  11,  of  the  report  of  the  Committee  on  Phraseology  and  Style  on 
Counties  was  adopted,  page  127.  The  question  is  on  the  motion  to  re- 
consider. 

Mr.  Nichols  is  recognized. 
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Mr.  NICHOLS  (Ogle).  Mr.  President,  I  make  this  motion  in  the  hope 
that  this  safeguard,  that  this  assurance  to  the  people,  especially  of  the 
down  State  counties,  that  has  existed  tor  fifty  years,  be  not  eliminated 
from  our  present  Constitution. 

Everyone  will  concede,  I  believe,  that  county  government  is  the  one 
political  subdivision  in  this  State  economically  administered,  and  I  believe 
it  is  true  that  the  economies  shown  in  the  administration  of  county  affairs 
can  be  attributed  to  this  limitation. 

It  is  true  that  this  is  the  only  limitation  contained  in  our  Constitution, 
and  in  my  judgment  that  very  fact  makes  this  provision  peculiarly  meri- 
torious. 

It  has  been  said  that  this  is  a  matter  that  can  be  left  to  the  legislature. 
That  is  true,  and  I  wish  to  assure  you  that  I  have  all  the  confidence  in  our 
State  legislature  that  its  past  and  prospective  performance  warrants,  but 
it  is  also  true  that  the  legislature  from  time  to  time  is  imposing  more  and 
more  governmental  functions  upon  the  political  subdivisions  of  this  State, 
and  that  body,  to  be  consistent,  must  raise  the  limitation  of  taxing  power 
in  this  State  to  meet  those  extra,  and  I  believe,  unnecessary  governmental 
functions  that  the  people  of  localities  are  called  upon  to  perform. 

Therefore,  gentlemen,  as  an  assurance  to  the  people — to  disabuse  their 
minds  of  things  that  are  fast  taking  possession  of  the  people,  among  which 
are  extravagant  government — this  provision  should  be  in  our  Constitution, 
and  I  hope,  for  nothing  more  than  the  effect  on  the  minds  of  the  people  down 
State  in  regard  to  the  adoption  of  this  Constitution,  that  this  vote  will  be 
reconsidered,  and  this  provision  incorporated  in  our  Constitution. 
THE  PRESIDENT.  Are  you  ready  for  the  motion  to  reconsider? 
Mr.  WARREN  (De  Kalb).     Mr.  President. 

THE  PRESIDENT.  The  delegate  from  DeKalb,  Mr.  Warren. 
Mr.  WARREN  (DeKalb).  Mr.  President  and  members  of  the  Conven- 
tion, when  one  day  last  week  while  I  was  away  this  matter  came  up  before 
the  Convention,  and  you  took  the  tax  limit  off  in  regard  to  counties  I  was 
astonished.  Where  are  we  going  to  end  if  we  are  going  to  take  away  all 
limitations,  and  then  have  every  one  coming  before  the  legislature  and 
getting  appropriations?  What  will  be  the  limit  of  taxation?  We  hear  it 
in  this  Convention  that  taxes  are  too  high,  and  still  we  keep  taking  the 
limit  off. 

Now,  we  had  in  my  county,  DeKalb  county,  this  year,  to  cut  the  expendi- 
tures to  the  lowest  possible  limit  to  keep  them  within  the  seventy-five  cent 
rate,  and  had  that  limit  been  taken  off,  I  ant  satisfied  our  rate  would  have 
been  twenty  cents  a  hundred  higher;  and  unless  we  have  this  rate,  our 
county  taxes  will  come  in  the  same  calendar  as  our  school  taxes  and  all 
those  other  things,  and  I  do  not  know  what  we  are  coming  to. 

It  seems  to  me  that  we  are  drifting  along  a  road  that  is  very  dangerous. 
and  I  hope  this  seventy-five  cent  limit  will  remain  as  it  was  in  the  old 
Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  motion  to  reconsider? 
VOICES.     Question. 

Mr.  SMITH  (Jo  Daviess).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jo  Daviess,  Mr.  Smith. 
Mr.  SMITH   (Jo  Daviess).     I  have  a  very  high  regard  for  the  opinions 
of  the  two  gentlemen  who  have  just  spoken,  but  I  am  very  much  obsessed 
with  the  idea  that  conditions  at  the  present  time  demand  that  we  get  rid  of 
this  section  in  the  Constitution. 

Of  course  the  argument  has  been  pretty  well  threshed  out.  Why  should 
we  put  a  constitutional  limit  on  counties  when  there  isn't  any  constitutional 
limit  upon  any  other  political  subdivision  in  the  State  of  Illinois?  I  think 
there  is  no  better  safeguard  in  any  political  subdivision  than  there  is  on 
counties,  in  the  matter  of  the  board  of  supervisors.  I  don't  think  there  is  a 
body  of  men  controlling  any  political  subdivision  which  is  any  more  hard 
headed  or  more  saving  when  it  comes  to  tax  levies  than  oar  boards  of  super- 
visors. I  think  we  are  perfectly  safe  in  leaving  the  tax  matter  in  their 
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hands.  Our  legislatures  have  never  thus  far  seen  fit  to  avail  themselves  of 
the  seventy-five  cent  limit;  I  don't  think  they  have  yet  gone  beyond  the  fifty 
cents. 

My  reason  for  contending  this  section  should  not  be  in  the  Constitution 
is  more  especially  because  of  the  present  conditions  differing  from  the  con- 
ditions which  might  have  existed  at  the  time  the  section  was  inserted  in  the 
Constitution  fifty  years  ago.  This  is  a  changing  world,  and  especially  in 
regard  to  road  building  and  provisions  for  road  taxation.  None  of  us  can 
foresee  what  may  be  demanded  of  us  in  the  years  to  come  concerning  taxation 
for  roads  and  what  is  to  be  the  unit  for  same.  I  do  not  regard  that  taxation 
for  road  building  and  road  improvement  should  be  deemed  as  an  expenditure. 
It  is  an  investment  which  always  brings  manifold  returns,  and  if  we  hamper 
ourselves  with  reference  to  levying  taxes,  so-called,  for  road  improvement 
and  road  building,  we  may  be  seriously  hampering  ourselves  in  the  civil  and 
industrial  advancement  of  our  State. 

Another  reason,  as  I  stated  before  in  the  debate  last  week,  is  thai  our 
Revenue  Article  is  changing  in  status  so  far  as  valuations  a,re  concerned. 
The  income  tax  clauses  in  the  Revenue  Article  are  going  to  provide  that  wo 
do  not  have  the  same  system  of  valuation  that  we  have  had  in  the  past; 
consequently,  no  one  knows  but  what  a  seventy-five  cent  limit  on  the  valu- 
ation may  be  so  low  as  to  embarrass  us  in  the  future  in  figuring  the  tax  rate 
on  valuation. 

Then  there  is  still  another  reason.  If  the  county  is  made  the  unit  for 
road  taxation,  road  building,  this  section  would  preclude  the  townships  from 
levying  any  tax  of  their  own,  any  township  that  might  desire  to  levy  taxes 
and  indulge  in  road  improvement  or  bridge  improvement  that  the  county  as 
a  unit  would  not  provide.  This  article  would  have  to  be  amended  to  provide 
for  an  individual  township  to  levy  a  tax  for  road  improvement. 

It  seems  to  me  that,  in  view  of  the  fact  that  there  are  so  many  different 
conditions  today  than  there  were  in  the  past,  that  we  ought  to  leave  this 
section  out,  as  a  matter  of  safeguard,  and  I  do  not  think  we  need  it  in  the 
Constitution  as  a  safeguard,  as  pointed  out  by  the  gentlemen  who  have  just 
spoken. 

I  hope  this  Convention  will  see  fit  to  relieve  this  Constitution  of  this 
section. 

Mr.  TAFF  (Fulton).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Fulton,  Mr.  Taff. 

Mr.  TAFF  (Fulton).  Mr.  President,  I  wish  to  speak  just  a  few  minutes 
upon  this  section. 

The  Committee  on  the  County  Article  discussed  this  question  quite 
thoroughly  in  their  committee  meeting.  A  special  committee,  or  a  sub- 
committee was  appointed  by  the  general  County  Committee,  of  which  Dele- 
gates Jarman  (Schuyler),  Nichols  (Ogle)  and  myself  were  the  members. 
The  report  was  brought  in  to  the  Committee  of  the  Whole,  and  as  I  remem- 
ber it,  it  was  the  unanimous  report  of  the  committee.  It  will  be  recalled 
that  the  section  with  reference  to  the  limitations  upon  counties 

Mr.  SMITH  (Jo  Daviess).     Will  the  delegate  yield  to  a  question. 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  TAFF  (Fulton).     Yes. 

Mr.  SMITH  (Jo  Daviess).  Is  it  not  a  fact  that  in  many  reports  of  our 
various  committees,  the  fact  that  a  unanimous  report  was  brought  in  did  not 
mean  that  there  might  not  be  dissenting  opinions  in  the  committees,  never- 
theless? 

Mr.  TAFF  (Fulton).  I  do  not  mean  by  that  statement  to  say  that  all 
the  members  of  the  committee  were  precluded  from  expressing  whatever 
different  ideas  or  views  they  have  upon  the  floor.  It  will  be  remembered, 
however,  that  the  section  on  limitations  of  counties  in  their  taxing  power 
was  referred  to  the  Committee  on  Revenue,  and  not  to  the  County  Committee. 
By  an  arrangement  with  the  chairman  of  the  Revenue  Committee,  this  sec- 
tion was  considered  by  the  County  Committee,  and  it  was  understood  be- 
tween the  Committee  on  Revenue  and  the  Committee  on  County  Organization 
that  if  the  County  Committee  brought  in  a  report  limiting  counties,  that  the 
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Revenue  Committee  would  not  present  that  question.  It  was  further  under- 
stood, however,  between  the  committees,  that  if  the  County  Committee  did 
not  bring  in  a  limitation  upon  counties,  the  Revenue  Committee  would  report 
it  out;  and  with  that  situation  and  that  understanding,  the  Committee  on 
Counties  reported  out  the  limitation,  and  I  think  that  the  limitation  should 
prevail.  If  the  county  limitation  does  not  prevail,  I  assume  that  the  Com- 
mittee on  Revenue  would  desire  to  consider  that  phase  in  their  Revenue 
Article.    For  that  reason,  I  think  it  should  remain  in  the  Constitution. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  GALE    (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.  Gale. 

Mr.  GALE  (Knox).  Mr.  President,  it  seems  to  me  that  this  is  one  ot 
the  real  safeguards  against  excessive  taxation.  As  a  matter  of  fact,  the 
legislature  at  the  present  time  limits  the  counties  to  fifty  cents  on  the  hun- 
dred dollars  of  valuation,  instead  of  the  seventy-five  permitted.  These  people 
who  think  the  counties  are  entitled  to  more  money  can  go  to  the  legislature 
and  have  their  tax  rate  raised  to  seventy-five  cents,  which  would  give  them 
a  dollar  and  a  half  on  the  assessed  value;  and  isn't  that  tax  enough  for  the 
county  business?    If  it  is  not,  the  counties  had  better  go  out  of  business. 

Furthermore,  there  is  a  safeguard  here  -that  if  the  people  want  to  vote 
on  it,  they  can  raise  tax  money.  I  do  hope,  Mr.  President,  that  this  limita- 
tion will  be  retained. 

Mr.  GEE  (Lawrence).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lawrence,  Mr.  Gee. 

Mr.  GEE  (Lawrence).  I  think  it  would  be  a  serious  mistake  not  to  have 
this  limitation  upon  the  counties.  We  are  told  we  can  trust  the  board  of 
supervisors.  I  would  rather  adopt  the  view  that  we  can  trust  the  majority 
of  the  voters  of  the  county.  We  are  limited  here  to  seventy-five  cents  on  the 
hundred  dollars,  and  I  think  I  can  speak  with  a  good  deal  of  confidence 
when  I  say  that  the  great  majority  of  the  counties  in  the  State  of  Illinois 
can  get  along  on  seventy-five  cents.  What  if  they  can't?  This  section  11 
gives  them  an  opportunity  to  submit  to  the  people  and  let  the  majority  say 
if  they  want  another  seventy-five  cents;  and  that  is  as  far  as  we  ought  to 
leave  it,  in  that  condition;  but  to  take  the  lid  off  entirely  and  leave  it  to  a 
board  of  supervisors  or  county  commissioners  to  have  the  entire  province  of 
saying  what  the  taxes  shall  be  is  absolutely,  in  my  opinion,  a  mistake. 

The  people  are  now,  where  I  live,  groaning  under  the  heavy  burdens  of 
taxation.  They  have  got  about  all  they  can  bear,  and  I  think  I  live  in  about 
as  favored  a  community  as  the  most  of  you  live  in,  and  I  do  not  think  that 
the  great  majority  of  your  people  at  home  want  unlimited  taxation  heaped 
upon  them. 

We  are  progressing;  we  want  all  the  new  things  as  rapidly  as  we  can 
get  them,  but  I  think  the  people  are  the  best  ones  to  say  how  much  they 
want  to  be  taxed  to  get  these  things,  and  not  a  few  men  who  may  have  ideas 
as  to  what  the  people  want. 

Now,  another  consideration  that  we  ought  to  take.  Observation  teaches 
all  of  us  that  property  values  increase  with  population,  and  that  what  fifty 
years  ago  was  sufficient  will  be  sufficient  today,  because  the  times  bring 
more  property  and  more  valuation  to  be  taxed.  We  increase  along  that  line, 
as  much,  in  my  opinion,  as  we  increase  in  our  wants  and  needs;  and  it  is  a 
very  serious  question  to  leave  it  to  the  legislature  or  a  board  of  supervisors, 
independent  of  what  the  people  want.  The  people  can  help  themselves  and 
take  care  of  themselves  by  the  elective  process.  They  are  powerless  at  times 
to  be  taken  care  of  by  a  board  of  supervisors  or  a  legislature. 

THE  PRESIDENT.  The  question  is  upon  the  motion  of  Mr.  Nichols 
(Ogle)  to  reconsider  the  vote  by  which  section  11  failed  to  pass. 

VOICES.     Question. 

Mr.  NICHOLS  (Ogle).     Division. 

THE  PRESIDENT.  The  yeas  are  43  and  the  nays  are  13,  and  the 
motion  prevails.  Section  11  is  now  before  the  Convention  for  consideration. 
The  Secretary  will  please  read  section  11. 
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THE  SECRETARY.  (Reading.)  "Section  11.  Unless  authorized  by  a 
majority  voting  on  the  question,  no  county  shall  levy  taxes  in  excess  of 
three-fourths  of  one  per  cent  of  valuation;  but  in  case  the  county  is  made 
the  unit  for  the  levy  and  collection  of  taxes  for  road  and  bridge  purposes, 
an  additional  three-fourths  of  one  per  cent  of  valuation  for  such  purposes 
may  be  so  levied  and  collected,  which  may  be  increased  when  authorized  by 
a  majority  of  the  voters  of  the  county  voting  on  the  question." 

Mr.  BRENHOLT   (Madison).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Madison,  Mr.  Brenholt. 

Mr.  BRENHOLT  (Madison).  Mr.  President  and  gentlemen  of  the  Con- 
vention: I  would  feel  that  I  was  not  doing  myself  justice  if  I  permitted 
this  opportunity  to  go  by  to  say  a  word  in  protest  against  this  limitation 
being  adopted  in  the  Constitution. 

We  have  held  and  I  have  attended  five  or  six  conventions  of  the  county 
officers  throughout  the  State  in  the  last  five  years,  and  at  the  present  time 
I  happen  to  be  the  President  of  the  State  Association  of  County  Officers. 
That  organization  is  made  up  of  County  Clerks,  Circuit  Clerks,  Treasurers, 
Supervisors  and  the  various  other  county  officers.  At  the  last  Convention 
we  had  67  counties  represented. 

It  has  been  and  is  the  unanimous  opinion  of  this  body  and  they  have 
passed  resolution  after  resolution  asking  that  this  be  not  included  in  the 
Constitution  of  this  State. 

The  legislature  is  continually  putting  new  obligations  upon  the  counties, 
and  they  have  not  sufficient  funds  to  meet  them.  The  new  tuberculosis  sani- 
tarium is  one  of  those,  that  required  a  special  election  in  our  county  to  have 
enough  money  to  defray  its  cost,  over  and  above  the  amount  allowed.  We 
also  have  the  Widow's  Pension  Fund.  All  we  ask  is  that  the  matter  be  left 
to  the  General  Assembly,  and  we  feel  sure  that  no  hardship  will  be  put  upon 
any  small  county. 

VOICES.     Question. 

THE  PRESIDENT.  Are  there  any  further  remarks?  Are  you  ready  for 
the  question?    The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  53  and  the  nays  are  14.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Stvle. 

Mr.  CLARKE   (Lake).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Lake,  Mr.  Clarke. 

Mr.  CLARKE  (Lake).     I  yield  to  Mr.  Gale. 

Mr.  GALE  (Lake).  Mr.  President,  I  now  move,  in  accordance  with  the 
notice  which  I  gave  on  the  last  Convention  day,  to  reconsider  the  vote  by 
which  section  13  of  this  article  was  lost. 

THE  PRESIDENT.  Mr.  Gale  moves  to  reconsider  the  vote  by  which 
section  13  of  the  County  Article  was  lost.     Are  you  ready  for  the  question? 

Mr.  GALE   (Knox).     This  section  reads: 

"The  provisions  of  this  article  shall  not  apply  to  the  County  of  Cook." 

Since  we  have  a  separate  Cook  County  Article,  this  section  ought  to  be 
passed. 

THE  PRESIDENT.  As  many  as  are  of  the  opinion  that  motion  to  recon- 
sider should  prevail,  say  aye;  contrary  no. 

(Motion  to  reconsider  prevailed.) 

THE  PRESIDENT.  The  Secretary  will  please  call  the  roll  on  the  adop- 
tion of  section  13. 

(Roll  call.) 

Mr.  SMITH  (Jo  Daviess).  (After  roll  call.)  I  desire  to  change  my 
vote  from  no  to  aye,  for  the  purpose  of  giving  notice  that  I  may  move  to  re- 
consider on  the  next  Convention  day.  My  object  is  not  to  obstruct,  but  I 
fear  the  section  is  in  bad  shape,  as  I  said  when  on  the  floor,  with  reference 
to  the  township  being  unable  to  levy  any  taxes  for  road  purposes. 

THE  PRESIDENT.     This  is  section  13. 

Mr.  SMITH   (Jo  Daviess).     I  was  talking  about  section  11,  pardon  me. 
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THE  PRESIDENT.  The  yeas  are  69  and  the  nays  are  none.  Section  13 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  SHANAHAN  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Shanahan. 

Mr.  SHANAHAN  (Cook).  I  desire  to  call  up  section  23  of  the  Legis- 
lative Article,  postponed  on  account  of  the  absence  of  Governor  Fifer. 

THE  PRESIDENT.  Mr.  Shanahan  calls  up  section  23  of  the  Legislative 
Article. 

Mr.  SMITH  (Jo  Daviess).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Jo  Daviess,  Mr.  Smith. 

Mr.  SMITH  (Jo  Daviess).  Mr.  President,  do  I  understand  that  I  am 
recognized  to  serve  notice  to  move  to  reconsider  as  to  section  11  of  the 
Counties  Article? 

THE  PRESIDENT.     You  voted  on  the  prevailing  side? 

Mr.  SMITH  (Jo  Daviess).     I  changed  my  vote,  yes. 

Mr.  NICHOLS  (Ogle).     A  point  of  order.     The  vote  was  announced. 

THE  PRESIDENT.     The  point  of  order  is  well  taken. 

Section  23,  page  77,  of  the  Legislative  Article.  The  Secretary  will  please 
read  section  23. 

THE  SECRETARY.  (Reading.)  "Section  23.  No  liability  due  the 
State  or  any  subdivision  thereof,  or  any  municipal  corporation,  shall  ever  be 
released  or  extinguished  by  law;  but  statutes  of  limitation,  requiring  an 
official  audit  before  beginning  to  run  in  favor  of  a  public  officer,  may  bar 
action  on  any  such  liability  after  twenty  years." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  this  section. 
Are  you  ready  for  the  question. 

Mr.  FIFER  (McLean).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  McLean,  Governor  Fifer. 

Mr.  FIFER  (McLean).  Mr.  President,  I  am  going  to  call  for  the  reading 
of  that  section  again.  * 

THE  PRESIDENT.    Will  the  Secretary  please  read  the  section  again? 

Mr.  FIFER  (McLean).  Just  read  it.  I  understand  that  that  is  not  the 
present  status  of  section  23  at  all. 

Mr.  TRAUTMANN  (St.  Clair).  Mr.  President,  the  Governor  thinks  this 
section  was  amended. 

Mr.  FIFER  (McLean).     No. 

THE  PRESIDENT.  What  is  the  record  on  that  section  23,  Mr.  Secre- 
tary? 

Mr.  FIFER  (McLean).  I  can  state  my  recollection,  Mr.  President,  in 
regard  to  section  23. 

I  was  a  member  of  the  Legislative  Committee,  and  when  section  23  was 
reached,  there  was  a  special  committee,  a  sort  of  a  sub-committee,  appointed, 
of  which  I  was  chairman,  to  take  into  consideration  this  section. 

It  was  thought  that  the  power  ought  to  be  granted  to  the  General  Assem- 
bly to  pass  statutes  of  limitation  which  would  run  against  the  State  or  any 
municipal  corporation  therein,  and  I  mistook  the  present  provisions  of  the 
Constitution  for  an  inhibition  on  the  General  Assembly  to  pass  any  statutes 
of  limitation,  and  there  is  where  myself  and  others  made  a  mistake.  Now,  I 
will  read  the  Constitution  as  it  stands: 

"The  General  Assembly  shall  have  no  power  to  release  or  extinguish,  in 
whole  or  in  part" — note  the  words,  "in  whole  or  in  part" — "the  indebted- 
ness, liability  or  obligation  of  any  corporation  or  individual  to  this  State,  or 
to  any  political  subdivision  thereof,  or  to  any  municipal  corporation  therein." 

Now,  that  is  the  Constitution  as  it  stands  today  in  the  Constitution  of 
1870.  The  mistake  that  I  made,  and  others  with  me,  is  in  this,  that  we  took 
that  as  an  inhibition  upon  the  power  of  the  General  Assembly  to  pass  statutes 
of  limitation  that  would  run  against  the  State.  It  was  entirely  a  mistake.  • 
The  whole  provision  was  intended  to  prevent  the  legislature  or  anybody  else, 
when  an  individual  was  owing  the  State,  from  compromising  or  settling  it, 
either  in  whole  or  in  part,  and  the  question  has  been  before  the  Supreme 
Court  of  the  State— I  have  not  the  opinion  at  hand  just  now,  but  after  the 
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adoption  of  the  Constitution  of  1870,  containing  the  provision  that  I  have 
read,  it  went  before  the  Supreme  Court;  the  defendants  were  claiming  that 
the  general  statute  of  limitations  ran  against  the  State  the  same  as  it  does 
against  an  individual.  They  discussed  that  question  and  say  that  it  does 
not,  and  the  courts  under  similar  provisions  all  over  this  country  of  ours 
in  all  the  states  never  decided  that  the  general  statute  of  limitations  would 
apply  to  the  State.    The  statute  does  not  run. 

Now,  the  common  law  knows  no  limitation.  When  a  debt  is  once  due, 
the  common  law  presumes  that  it  is  due  always  until  it  is  liquidated,  and 
they  say  that  the  General  Assembly  has  the  power  to  pass  statutes  of  limita- 
tion against  the  people  if  they  wrant  to,  and  this  amendment  here  proceeds 
upon  the  theory  that  this  was  on  inhibition  upon  the  power  of  the  General 
Assembly  to  pass  any  statute  of  limitations;  and  it  would  be  an  impeachment 
of  the  intelligence  of  the  members  here  should  we  adopt  it  as  I  amended  it 
myself. 

I  wrote  the  amendment:  "Provided,  however,  that  the  General  Assembly 
might  pass  statutes  of  limitation  barring  claims  against  the  State  after  the 
lapse  of  twenty  years/' 

Now,  I  should  dislike  very  much  to  be  party  to  putting  the  members  of 
this  Convention  in  an  attitude  where  they  would  appear,  or  might  appear,  not 
to  know  what  they  were  doing,  and  I  think  the  provision  as  it  now  stands 
in  the  Constitution  is  all  that  is  needed  there.  If  the  General  Assembly 
wishes  to  pass  statutes  of  limitation,  it  has  the  power  to  do  so.  All  that  is 
necessary  is  to  change  the  common  law  in  regard  to  the  State,  as  they  have 
done  in  regard  to  individuals. 

After  I  discovered  my  mistake,  and  the  mistake  of  others,  by  inter- 
preting this  provision  as  it  stands  in  the  Constitution  as  an  inhibition,  I 
prepared  a  substitute.  I  did  not  happen  to  be  present  when  section  23  as 
amended  by  myself  came  up,  and  it  passed  as  a  matter  of  course.  I  was 
going  to  offer  a  substitute  then.  When  the  matter  came  up  on  second  read- 
ing, and  that,  I  think,  is  the  real  status  of  the  question  as  it  now  stands,  I 
then  offered  the  substitute,  and  the  substitute  was  the  Constitution  as  it 
now  stands. 

I  think  it  is  a  very  dangerous  business  to  interfere  with  these  old  pro- 
visions, that  have  stood  so  long  in  our  Constitution.  I  think  that  the  present 
provisions  have  appeared  in  the  two  prevfous  Constitutions,  and  you  will 
find  substantially  the  same  provision  in  all  the  Constitutions  of  the  several 
states.  My  substitute  was  the  Constitution  as  it  now  stands,  and  there  is 
where  I  think  the  Secretary  of  the  Convention  is  a  little  in  error.  As  it 
appears  now,  it  is  section  23  as  amended,  which  is  up  for  voting.  That  was 
reconsidered,  if  he  will  examine  his  records,  and  then  I  offered  the  substi- 
tute, and  the  question  that  now  ought  to  be  before  the  members  is  the 
adoption  of  the  substitute,  which,  as  I  say,  is  the  Constitution  as  it  now 
stands. 

THE  PRESIDENT.     The  Chair  has  the  record. 

Section  23  of  the  report  of  the  Committee  on  Phraseology  and  Style  as  it 
appears  in  the  right  hand  column  on  page  77  was  taken  up  and  read  at  large. 
Mr.  Shanahan  (Cook)  moved  to  substitute  the  present  provisions  of  section 
23  of  the  Constitution  in  place  of  that  report.  Mr.  Shanahan's  motion  was 
adopted,  and  the  question  now  before  the  Convention  is  the  adoption  of 
section  23  of  the  present  Constitution,  which  reads: 

''The  General  Assembly  shall  have  no  power  to  release  or  extinguish, 
in  whole  or  in  part,  the  indebtedness,  liability  or  obligation  of  any  corpora- 
tion or  individual  to  this  State,  or  to  any  municipal  corporation  therein." 

The  question  is  upon  the  adoption  of  the  substitute,  as  read. 

Mr.  FIFER   (McLean).     That  is  exactly  right. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  Mr.  President,  I  quite  agree  with  what  has  been 
stated  by  the  learned  delegate  from  McLean  (Fifer)  that  the  General  Assem- 
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bly  has  power  to  pass  laws  of  limitation  to  run  against  the  State.  The 
proposal  of  the  delegate  from  McLean  (Fifer)  put  a  limitation  upon  that 
power,  and  provided  that  if  they  did  pass  a  law  of  limitation,  it  should  not 
be  shorter  than  twenty  years,  and  should  not  come  into  operation  until  an 
audit.  It  seems  to  me  that  there  was  some  merit  in  the  proposal  of  the 
gentleman,  and  I  am  not  sure  that  the  substitute  was  not  voted  for  while  we 
were  oblivious  of  the  fact  that  the  change  suggested  by  Governor  Pifer 
(McLean)  would  put  that  limitation  upon  the  power  of  the  General  Assembly. 

Mr.  FIFER  (McLean).  Mr.  President,  in  answer  to  the  delegate  from 
Cook  (Hamill),  the  trouble  about  his  position  is  that  this  amendment  pro- 
ceeds upon  the  theory  that  the  Constitution  as  it  now  stands,  section  23,  is 
an  inhibition  upon  the  power  of  the  legislature  to  pass  statutes  of  limitation 
that  would  run  against  the  State.  Now,  that  I  object  to.  I  don't  want  to  be 
a  party  to  that. 

Mr.  HAMILL  (Cook).     I  don't  think  it  does  that,  Governor. 

Mr.  FIFER  (McLean).  And  so  far  as  the  second  part  of  the  gentleman's 
proposition  is  concerned,  that  it  would  be  a  very  good  thing  to  limit  the 
General  Assembly's  power,  if  they  want  to  pass  statutes  of  limitation  that 
would  run  against  the  State,  so  that  they  should  run  twenty  years,  I  will 
say  that  so  far  as  I  know — and  I  have  examined  this  question  at  some 
length — no  state  has  ever  passed  a  section  in  a  Constitution  limiting  the 
time.  The  question  of  limitation  as  to  the  collection  of  debts  has  always 
been  considered  peculiarly  within  the  province  of  the  General  Assembly,  and 
if  you  do  not  submit  that  matter  to  the  General  Assembly,  why,  we  might  as 
well  legislate  here  for  all  purposes,  in  my  judgment. 

Now,  I  think  it  would  be  wise — I  shall  vote  that  way,  at  least — to  simply 
adopt  the  substitute  that  I  offered,  which  re-establishes  section  23  as  it  was. 

Mr.  GALE  (Knox).     Mr.  President,  will  the  delegate  yield  to  a  question? 

THE  PRESIDENT.     Will  the  delegate  from  McLean  yield? 

Mr.  FIFER   (McLean).     Yes 

Mr.  GALE  (Knox).  Are  you  satisfied,  Governor,  that  if  we  pass  this 
section  as  now  proposed,  which  is  the  section  of  the  old  Constitution,  that 
the  legislature  can  provide  for  a  reasonable  statute  of  limitation  in  favor  of 
public  officials? 

Mr.  FIFER  (McLean).     There  is  absolutely  no  doubt  about  it. 

Mr.  GALE  (Knox).  It  seems  to  me,  in  view  of  the  fact  that  we  are 
providing  for  an  income  tax  here,  it  is  highly  important  that  such  legislation 
should  be  adopted. 

Mr.  FIFER  (McLean).  In  a  case  decided  by  Judge  Breese,  after  the 
adoption  of  the  Constitution  of  1870,  the  opinion  of  the  court  seemed  to  be 
that  the  general  statute  of  limitation  applied  to  debts  owing  to  the  State,  and 
he  said  that  it  did  not,  and  the  consequences  would  be  too  great  if  it  did,  amd 
he  went  on  to  discuss  at  some  length — I  can  produce  the  authority  if  it  is 
desired,  but  I  haven't  it  at  hand  now — that  the  whole  revenues  of  the  State 
might  be  sequestered  and  stolen  and  the  State  would  be  left  without  revenue, 
and  therefore  he  argued  and  decided  that  a  general  statute  of  limitations  did 
not  apply  to  the  State,  and  nobody  ever  thought  that  section  23  as  it  stands 
in  the  Constitution  was  an  inhibition  upon  the  power  of  the  legislature  to 
pass  a  statute. 

Mr.  GALE  (Knox).  Well,  now,  Mr.  President,  I  want  to  call  the  atten- 
tion of  the  gentleman  to  a  veto  message  in  1919,  in  which,  as  I  understand 
it,  there  was  an  attempt  made  by  the  legislature  to  pass  a  statute  of  limita- 
tions. The  Attorney  General  rendered  an  opinion  that  a  law  which  would 
prevent  the  bringing  of  suits  on  the  bonds  of  State  officers  after  five  years 
after  the  date  of  the  expiration  of  their  terms  of  office  would  be  unconstitu- 
tional as  being  in  violation  of  this  section. 

Mr.  FIFER  (McLean).  Yes,  I  am  familiar  with  what  the  Attorney  Gen- 
eral said,  and  he  missed  it  a  mile.  It  has  no  application  whatever,  and  a 
plain  reading  of  the  section  itself  will  show  that,  and  in  the  case  I  referred 
to  there  was  no  thought  of  invoking  section  23  as  it  now  stands  in  the  Con- 
stitution.   The  whole  burden  of  it  was  that  the  general  statute  of  limitations 
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did  not  apply  to  this  State.  It  is  a  little  like  a  man  getting  hurt  on  a  public 
road  in  a  corporation;  he  can't  recover  damages;  he  can't  sustain  a  suit 
against  the  road  authorities  if  it  happened  in  the  city.  That  grew  up  through 
the  decisions  of  the  courts.  The  population  is  so  great  and  so  dense  in  cities, 
and  the  chances  of  injury  are  so  numerous  that  they  have  made  a  difference 
between  the  country  and  the  city;  and  so  here  they  have  for  the  like  reason 
said  that  the  consequences  of  having  a  statute  of  limitation  against  the 
people  might  destroy  their  whole  revenue  and  leave  the  people  without 
means.    Judge  Breese  himself  uses  that  language. 

Now,  then,  to  show  the  fallacy  or  the  error  of  the  Attorney  General,  he 
misconstrued  it;  I  will  say  that  I  misconstrued  it;  I  construed  it  at  first 
just  as  the  Attorney  General  did,  but  I  soon  discovered  my  error,  and  I  wish 
to  correct  it,  or  bring  it  before  the  Convention  and  they  can  do  as  they 
please. 

Now,  see,  "The  General  Assembly" — that  is  the  Constitution  as  it  now 
stands — "The  General  Assembly  shall  have  no  power  to  release  or  extinguish, 
in  whole  or  in  part."  Now,  they  can't  separate  these.  If  a  man  owes  the 
State,  he  must  pay  his  debt  up,  and  they  can't  go  ahead  and  take  it  away, 
either  in  whole  or  in  part.  " — the  indebtedness,  liability  or  obligation  of 
any  corporation  or  individual  to  this  State,  or  to  any  municipal  corporation 
therein."  If  they  wanted  it  to  operate  as  a  statute  of  limitations,  what  was 
the  use  of  enacting  a  silly  farce  and  using  those  words?  "Why  don't  they  say 
"The  General  Assembly  shall  never  pass  a  statute  of  limitation  against  the 
State"?     I  am  familiar  with  the  Attorney  General's  position. 

Mr.  GALE  (Knox).  But,  Governor,  when  they  say  "shall  have  no  power 
to  release,"  isn't  a  statute  of  limitations  a  release  or  extinguishment  of  the 
right? 

Mr.  FIFER  (McLean).  I  think  that  question  was  discussed  here  in  the 
244th  about  release.  It  said  that  a  statute  of  limitations  looks  to  the  future, 
to  debts  that  may  be  created.  This  section  23  as  it  stands  now  operates  only 
upon  existing  indebtedness.  One  looks  to  the  future,  and  the  other  to  the 
present.    There  is  no  sort  of  doubt  about  it.    You  can  run  it  down. 

I  bring  it  to  the  attention  of  you  gentlemen. 

Mr.  GALE  (Knox).     Well,  Governor,  may  I  ask  another  question? 

Mr.  FIFER  (McLean).     Certainly. 

Mr.  GALE  (Knox).  Your  objection  then  to  this  second  clause  is,  in  the 
first  place,  that  we  do  not  need  to  do  it;  that  it  is  foolish  to  do  it;  and  in 
the  second  place,  that  it  limits  them  to  twenty  years,  while  they  ought  to 
have  the  right  to  make  it  a  reasonable  statute  of  limitations,  is  that  it? 

Mr.  FIFER  (McLean).  Well,  in  the  first  place,  as  I  say,  the  amendment 
there  proceeds  upon  the  theory  that  section  23,  as  it  now  stands,  was  a  limi- 
tation, when  that  is  a  mistaken  notion,  and  I  do  not  think  that  we  can  afford 
to  put  out  a  .document  of  that  kind  that  would  show  we  did  not  know  what 
we  were  doing;  and  then  if  you  want  to  impose  that  limitation  upon  the 
General  Assembly,  do  so  in  some  separate  proposition,  but  do  not  tack  it 
on  to  this. 

Now,  I  am  responsible  for  this  myself,  and  my  friend  who  sits  here  in 
front  of  me  (Trautmann),  and  I  want  to  make  the  correction.  I  just  got 
suspicious  of  it.  I  talked  to  the  President  about  it,  and  he  concurred  with 
me,  and  I  went  and  looked  up  the  authorities,  and  there  is  absolutely  no 
doubt  about  it.  The  General  Assembly  has  a  right,  and  always  did  have  a 
right  to  pass  a  statute  of  limitations  that  would  bar  an  action  upon  the  part 
of  the  State,  but  they  have  not  done  it.  Judge  Breese  in  the  case  to  which 
I  referred  discusses  that  very  question. 

Mr.  TAFF  (Fulton).     May  I  ask  the  Governor  a  question? 

THE  PRESIDENT.  Does  the  delegate  from  McLean,  Governor  Fifer, 
yield? 

Mr.  FIFER  (McLean).     Yes,  sir. 

Mr.  TAFF  (Fulton).  Is  it  your  theory,  Governor,  that  under  this  sec- 
tion here  it  is  a  prohibition  against  a  special  law  releasing  someone? 

Mr.  FIFER  (McLean).     How  is  that? 
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Mr.  TAFF  (Fulton).  Is  it  a  prohibition  against  a  special  law  releasing 
a  certain  individual? 

Mr.  FIFER  (McLean).  But  with  section  23,  suppose  the  Governor,  or 
some  officer  whose  duty  it  was  to  have  charge  of  those  matters,  to  collect  a 
debt 

Mr.  TAFF  (Fulton).  Pardon  me,  what  I  am  getting  at,  Governor,  is 
this:  In  your  opinion  a  general  statute  of  limitations  against  public  officers 
could  be  enacted? 

Mr.  FIFER   (McLean).     Absolutely.     Undoubtedly. 

Mr.  TAFF  (Fulton).  And  this  is  only  a  prohibition  against  special  legis- 
lation releasing  public  officers? 

Mr.  FIFER  (McLean).  For  a  debt  that  is  already  existing.  That  is  all 
it  was  ever  intended  for. 

Mr.  TAFF  (Fulton).  If  that  is  true,  why  shouldn't  it  properly  belong 
in  the  article  which  prohibits  special  legislation,  or  the  section? 

Mr.  FIFER  (McLean).  It  would  prevent  the  General  Assembly  from 
passing  an  act  releasing  a  debt,  but  there  might  be  an  officer  whose  duty 
it  was  to  collect  the  debt,  and  the  inhibition  is  upon  him. 

Mr.  TAFF  (Fulton).  In  order  to  remove  any  doubt,  why  wouldn't  it 
be  well  to  put  this  in  the  section  which  prohibits  special  legislation? 

Mr.  FIFER  (McLean).  Oh,  I  don't  think  it  would  come  under  that  cate- 
gory at  all.  That  would  not  meet  the  situation,  because  it  would  apply  to  a 
single  instance,  and  then  it  is  functus  officio.  It  is  a  little  like  the  case  of  a 
man  who  gets  hurt  and  you  pass  a  law  making  an  appropriation  and  pay 
the  damages.  That  law  doesn't  remain  on  the  statute  books.  It  has  served 
its  purpose  and  is  dead;  but  a  law  of  this  kind  is  for  the  future  and  for  all 
time  until  it  is  changed,  and  these  laws  are  for  all  time.  You  can't  make  one 
law  that  will  apply  to  Cook  county,  unless  it  is  in  the  Constitution  permitt- 
ing it,  and  another  law  to  apply  to  Sangamon  county.  That  is  special  legis- 
lation, but  I  am  quite  sure  we  ought  to  re-establish  the  old  provision  in  the 
Constitution,  and  upon  looking  it  up,  I  find,  so  far  as  I  have  been  able  to 
ascertain,  that  nearly  every  State  in  the  Union  has  the  same  provision. 

Mr.  HULL  (Cook).  How  do  you  dispose  of  that  opinion  of  the  At- 
torney General,  Governor? 

Mr.  FIFER  (McLean).  Oh,  I  don't  have  to  dispose  of  it;  a  plain  read- 
ing of  section  23  and  the  decisions  of  our  courts  will  dispose  of  it.  He  was 
off  his  base  entirely,  absolutely;  no  doubt  about  it.  I  would  stake  my  life 
on  it. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended? 

VOICES.     Question. 

THE  PRESIDENT.  Are  there  any  further  remarks?  If  not,  the  Secre- 
tary will  please  read  the  section,  as  amended. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  shall  have  no 
power  to  release  or  extinguish,  in  whole  or  in  part,  the  indebtedness,  lia- 
bility or  obligaition  of  any  corporation  or  individual  to  this  State,  or  to  any 
municipal  corporation  therein." 

VOICES.     Question. 

THE  PRESIDENT.  The  Secretary  will  call  the  roll  on  the  adoption  of 
the  section,  as  read. 

Mr.  HAMILL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  As  this  section  was  adopted  in  Committee  of  the 
Whole,  there  was  inserted  "or  to  any  political  division  thereof."  That  was 
in  addition  to  the  Constitution  of  1870,  and  it  would  seem  to  me  a  wise 
addition.  I  therefore  move  you,  Mr.  President,  that  the  section,  as  amended, 
be  further  amended  by  inserting  after  the  words,  "this  State,"  the  following: 
"or  to  any  political  division  thereof." 

THE  PRESIDENT.  Mr.  Hamill  moves  to  amend  by  inserting  after  the 
words  "this  State,"  the  following:     "or  to  any  political  division  thereof." 

(Amendment  prevailed.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 
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Mr.  PADDOCK   (Sangamon).     Question. 

THE  PRESIDENT.     On  the  section  as  amended? 

Mr.  GALE   (Knox).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Knox,  Mr.   Gale. 

Mr.  GALE  (Knox).  Mr.  President,  I  realize  that  the  distinguished  dele- 
gate from  McLean  (Fifer)  is  an  exceedingly  good  lawyer.  I  am  willing  to 
concede  that  his  interpretation  of  this  proposition  is  probably  correct,  but 
there  certainly  has  been  a  great  difference  of  opinion  on  that,  because  the 
Attorney  General  in  1919  rendered  an  opinion  contrary  to  the  suggestions 
made  by  the  delegate  from  McLean  (Fifer) 

Mr.  TRAUTMANN   (St.  Clair).     1914. 

Mr.  GALE  (Knox).  1914,  and  he  was  followed  by  the  Governor,  who 
was  also  a  lawyer,  and  a  good  lawyer. 

Now,  I  think  we  ought  to  consider  that  more  carefully  than  we  have 
done.  I  think  we  ought  to  consider  it  for  another  reason.  I  believe  that 
we  ought  not  to  tie  the  legislature  up  to  make  a  statute  of  limitation  of 
only  twenty  years,  because  I  think  that  in  many  cases  that  is  unreasonable, 
but  I  think  it  would  be  a  reasonable  restriction  on  the  legislature  to  require 
an  audit  before  they  passed  statutes  of  limitation,  and  I  believe  that  some 
amendment  ought  to  be  made,  before  the  statute  of  limitations  should  apply; 
that  is,  to  require  them,  in  passing  their  statute  of  limitation,  to  say  it 
should  provide  that  there  should  be  an  audit  before  the  statute  should  apply; 
and  I  think  we  ought  to  consider  that  more  carefully  than  we  are  now  able 
to  do,  and  I  move,  Mr.  President,  that  action  on  this  be  postponed  until 
tomorrow. 

Mr.  FIFER  (McLean).     Well,  that  is  all  right. 

THE  PRESIDENT.  Mr.  Gale  (Knox)  moves  to  postpone  further  con- 
sideration of  section  23  until  tomorrow. 

(Motion  prevailed.) 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamlli. 

Mr.  HAMILL  (Cook).  Mr.  President,  on  March  9th,  I  gave  notice  that 
I  should  move  to  reconsider  the  vote  by  which  section  19  of  the  Bill  of 
Rights  failed  of  passage,  and  I  moved  it  be  reconsidered  and  the  motion  be 
postponed.  I  now  desire  to  call  up  the  motion  to  reconsider  the  vote  by 
which  section  19  of  the  Bill  of  Rights  failed  of  passage. 

THE  PRESIDENT.  Mr.  Hamill  (Cook)  calls  up  the  motion  heretofore 
entered  by  him  to  reconsider  the  vote  by  which  section  19  of  the  Bill  of 
Rights  failed  of  passage. 

(Motion  prevailed.) 

THE  PRESIDENT.  Section  19  is  before  the  Convention  for  consider- 
ation.    The  Secretary  will  please  read  section  19,  as  it  has  been  amended. 

THE  SECRETARY.  (Reading.)  "Section  19.  Laws  shall  be  applic- 
able alike  to  all  citizens  without  regard  to  race  or  color." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  read.     Mr.  Hamill  is  recognized. 

Mr.  HAMILL  (Cook).  Mr.  President  and  gentlemen:  You  will  recall 
that  this  section  was  debated  at  some  length  at  an  evening  session,  that  we 
heard  two  or  three  very  eloquent  addresses  in  favor  of  the  section,  and  that 
the  section  was  amended  by  striking  out  the  last  half  of  it,  so  that  it  now 
remains  a  very  simple  declaration  of  policy,  a  policy  which  is  enforced  upon 
us  by  the  Federal  Constitution,  in  any  event. 

I  hope,  gentlemen,  that  this  section  will  carry.  In  my  judgment  it 
confers  no  rights  upon  anybody  which  they  have  not  already,  but  it  has  a 
sentimental  value.  The  representatives  of  the  colored  men  in  this  Conven- 
tion have  made  a  strong  appeal  to  us  to  adopt  it.  It  will  mean,  in  my 
opinion,  a  very  large  number  of  votes  for  the  Constitution,  if  it  is  adopted, 
and  a  very  large  number  of  votes  against  it  if  it  is  not,  and  I  can  see  no 
reason  why,  if  it  be  adopted,  any  white  man  should  vote  against  the  Con- 
stitution for  that  reason,  because,  as  I  have  said,  in  my  opinion  it  is  of 
sentimental,  rather  than  of  practical  value,  and  confers  no  rights  which  the 
Federal  Constitution  does  not.     I  hope  very  much  that  it  will  pass. 
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THE  PRESIDENT.  The  question  is  upon  the  adoption  of  section  19, 
as  read.    Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  please  read  the  section  again. 

Mr.  MOORE  (Macon).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Macon,  Admiral  Moore. 

Mr.  MOORE  (Macon).  Mr.  President  and  gentlemen  of  the  Convention: 
I  should  like  to  say  a  few  words  on  this. 

When  this  section  was  up  before,  I  discussed  it  pretty  thoroughly,  I 
think,  and  one  of  the  gentlemen  from  Cook,  who  is  not  here  today,  addressed 
a  large  part  of  his  remarks  to  my  "forgetfulness"  of  the  goodness  and  high 
character  of  the  colored  people  of  this  country.  I  want  at  this  time  to  dis- 
claim my  "forgetfulness."  I  did  not  have  an  opportunity  to  say  all  the 
things  that  I  thought  were  good  about  the  colored  people  at  that  time,  but 
I  was  opposing  this  particular  thing  for  a  particular  reason,  which  I  very 
fully  stated.  I  am  informed  by  several  of  the  lawyers  of  this  Convention 
that  my  particular  objection  to  it  is  removed  by  the  amendment.  I  there- 
fore shall  not  oppose  the  section  here  again.     (Applause.) 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

VOICES.     Question. 

THE  PRESIDENT.     The  Secretary  will  read  the  section  as  amended.    - 

THE  SECRETARY.  (Reading.)  "Section  19.  Laws  shall  be  applic- 
able alike  to  all  citizens  without  regard  to  race  or  color." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended,  and  the  Secretary  will  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  58,  and  the  nays  are  5.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  is 
referred  to  the  Committee  on  Phraseology  and  Style. 

Mr.  GREEN  (Champaign).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Champaign,  Mr.  Green. 

Mr.  GREEN  (Champaign).  I  voted  in  the  affirmative  for  tne  adoption 
of  section  11  of  the  Article  on  Counties.  The  chairman  of  the  Committee 
on  County  Organization  suggests  that  opportunity  ought  to  be  afforded  to 
discuss  the  probable  preparation  of  some  amendments  to  that  article  pre- 
serving its  good  features,  and  therefore  I  shall  give  notice  that  l  reserve 
the  right  to  make  a  motion  on  the  next  Convention  day  to  reconsider  the 
vote  on  section  11. 

THE  PRESIDENT.  The  record  will  show  notice  by  Mr.  Green  of  an 
intention  to  move  to  reconsider  the  vote  by  which  section  11  was  adopted. 

Mr.  GARRETT   (Winnebago).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Winnebago,  Mr.  Garrett. 

Mr.  GARRETT  (Winnebago).  Mr.  President,  I  wish  to  call  up  section 
8  of  the  Home  Rule  and  Zoning  Article;  it  is  on  page  112;  and  I  wish,  Mr. 
President,  to  offer  a  substitute  for  the  entire  section. 

THE  PRESIDENT.  Mr.  Garrett  (Winnebago)  calls  up  section  8  of  the 
Article  on  Home  Rule  and  Zoning,  page  112,  and  offers  an  amendment  as  a 
substitute  for  all  pending  amendments.  The  Secretary  will  please  read  the 
substitute  offered  by  Mr.  Garrett. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly,  in  order  to 
promote  the  general  welfare,  may  authorize  cities,  villages  and  incorporated 
towns  to  adopt  reasonable  regulations  governing  the  use  and  appearance  of 
land  and  the  location,  appearance,  size  and  use  of  structures,  and  to  divide 
their  territory  into  zones,  to  each  of  which  special  regulations  may  be 
applied.  Distinction  may  be  made  between  conditions  existing  at  the  time 
of  the  adoption  of  any  such  regulations  and  future  conditions.  Any  statute 
in  force  at  the  time  of  the  adoption  of  this  Constitution,  or  any^  ordinance 
passed  in  conformity  with  such  statute,  which  comes  within  the*  provisions 
of  this  section,  shall  be  valid." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment.   Are  you  ready  for  the  question? 
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Mr.  GARRETT  (Winnebago).  Mr.  President,  as  the  delegates  will 
notice,  this  is  considerably  different  from  the  original  report  of  the  com- 
mittee, as  well  as  the  report  of  the  Committee  on  Phraseology  and  Style.  I 
will  say  that  some  of  the  delegates  and  others  have  been  working  on  this, 
and  feel  that  they  have  it  in  shape  to  overcome  the  possible  objections  or 
questions  which  were  suggested  or  offered  when  it  was  up  before. 

I  believe  that  the  majority  of  the  delegates  are  in  favor  of  the  propo- 
sition. What  has  bothered  a  number  of  us  was  a  little  decision  of  the 
Supreme  Court  which  most  of  you  are  familiar  with.  I  believe  that  this 
satisfies  that  feature,  that  is,  to  the  end  that  it  is  not  retroactive,  and  I  be- 
lieve that  this  is  safe  and  should  be  passed. 

Mr.   MAYER    (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  I  regard  the  pending  substitute,  Mr.  President,  as 
a  very  distinct  violation  of  fundamental  legal  rights,  and  a  provision-  to 
which  I  submit  the  Convention  should  not  subscribe. 

The  substitute,  as  read,  perhaps  in  some  of  its  provisions  has  escaped 
the  careful  attention  of  the  members.    Let  me  read  it  to  you. 

"The  General  Assembly,  in  order  to  promote  the  general  welfare,  may 
authorize  cities,  villages  and  incorporated  towns  to  adopt  reasonable  regu- 
lations governing  the  use  and  appearance  of  land  and  the  location,  appear- 
ance, size  and  use  of  structures,  and  to  divide  their  territory  into  zones,  to 
each  of  which  special  regulations  may  be  applied.  Distinction  may  be  made 
between  conditions  existing  at  the  time  of  the  adoption  of  any  such  regula- 
tions and  future  conditions.  Any  statute  in  force  at  the  time  of  the  adop- 
tion of  this  Constitution,  or  any  ordinance  passed  in  conformity  with  such 
statute,  which  comes  within  the  provisions  of  this  section,  shall  be  valid." 

Let  me  point  out  first  the  least  important  provisions,  and  then  the  im- 
portant provisions  of  this  proposition. 

This  applies  to  all  cities,  villages  and  incorporated  towns,  and  therefore 
it  is  not  peculiarly  pertinent  to  Chicago,  though  more  controlling  by  reason 
of  the  fact  that  that  is  the  largest  city  and  the  most  important. 

Now,  let  me  read  to  you  the  provisions  of  all  of  the  laws,  or  rather  a 
sentence.  I  have  taken  very  considerable  time  to  be  accurate,  and  will  give 
you  gentlemen  the  benefit  of  my  labors,  and  I  have  prepared  a  substitute 
which  I  think  covers  all  of  these  objections. 

In  the  first  place,  it  is  out  of  the  question  that  the  village  authorities  or 
the  town  authorities  or  the  city  councils  should  have  the  right  to  prescribe 
or  be  given  the  right  to  prescribe  what  the  "appearance"  of  land  shall  be. 
What  does  that  mean?  Or  what  the  "appearance"  of  structures  or  buildings 
shall  be.  Is  a  zoning  commission  going  to  be  entrusted  with  power  to  pre- 
scribe and  dictate  the  appearance  of  structures;  whether  they  shall  be  built 
of  stone  or  brick  or  whether  the  windows  shall  have  a  certain  size,  or  what 
the  architecture  shall  be?  In  no  city  in  America  is  there  any  such  power 
entrusted  to  the  city  authorities. 

In  Paris  and  in  Berlin  the  authority  derived  from  the  time  of  Louis 
XIV,  Louis  XV  and  Louis  XVI  to  prescribe  how  buildings  shall  appear  has 
led,  as  all  of  you  who  have  been  in  Paris  will  have  observed,  to  a  limitation 
of  the  structure  in  its  appearance.  I  do  not  believe  that  an  American  citizen 
is  yet  prepared  to  yield  to  the  village  or  city  authorities  of  any  village  or 
city  in  this  country  the  right,  under  legislative  authority,  to  prescribe  the 
appearance  of  structures.  Shall  the  dwelling  or  residence  be  trimmed  in  a 
certain  way?  Shall  the  office  building  or  the  theatre  or  the  innumerable 
other  structures  be  given  an  appearance  such  as  an  autocratic  commission 
may  prescribe?  Not  only  buildings  and  structures,  but  the  appearance  o€ 
the  land.  What  does  that  mean?  What  kind  of  trees  shall  be  planted?  What 
kind  of  crops  shall  be  planted?  The  appearance  of  the  land.  They  might 
as  well  give  authority  to  a  commission  to  prescribe  the  appearance  of  a  man 
or  a  woman  or  a  child  as  to  give  a  commission  authority  to  prescribe  the 
appearance  of  the  land  or  the  structure. 
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Such  authority  seems  unthinkable.  Now,  what,  what  is  the  law  of 
Illinois  on  this  subject  as  it  now  stands? 

In  1921  the  legislature  of  Illinois  enacted  a  law  which  gave  authority  to 
regulate  and  limit  the  height  and  bulk  of  buildings  "hereafter  to  be  erected." 
This  proposed  constitutional  provision  gives  retroactive  power  and  authority 
to  the  commission  of  a  city  or  a  town  or  village  to  require  the  change  in  the 
size,  the  use,  the  appearance  or  the  location  of  the  structure.  That  is  still 
more  unthinkable. 

Now,  the  Illinois  legislature  enacted  the  law,  in  whose  passage  some  of 
you  members  participated,  which  restricted  the  power  to  limit  the  height  and 
bulk  of  buildings  hereafter  to  be  erected,  and  in  the  same  law  there  is  this 
provision:  "The  powers  given  by  this  act  shall  not  be  exercised  so  as  to 
deprive  the  owner  of  any  existing  property  of  its  use  or  maintenance  for  the 
purpose  to  which  it  is  then  lawfully  devoted,"  so  that  the  legislature  was 
unwilling,  and  specifically  prescribed  the  inhibition  that  it  must  apply  to  the 
future,  and  could  not  interfere  with  existing  property,  or  its  uses,  or  its 
maintenance,  for  the  purpose  to  which  it  was  lawfully  devoted  when  the 
regulation  was  adopted.     So  much  for  Illinois. 

The  District  of  Columbia,  in  a  charter  or  statute  recently  passed  by 
Congress — and  we  may  assume  that  fairly  good  constitutional  lawyers  are 
engaged  in  passing  upon  the  validity  of  legislation  affecting  federal  ques- 
tions— the  District  of  Columbia  has  this  provision:  "and  shall  specify  the 
height  and  area  of  the  building  which  may  thereafter  be  erected  therein  and 
shall  prescribe  the  purposes  for  which  such  buildings  thereafter  erected  may 
or  may  not  be  used." 

Indiana  has  a  provision  substantially  like  what  I  have  just  read: 
"Which  city  shall  have  the  following  powers:  To  classify,  regulate  and  limit 
the  height,  area,  bulk  and  use  of  buildings  hereafter  to  be  erected." 

Kansas:  "Ordinances  passed  under  authority  of  this  act  shall  not  apply 
to  existing  structures,  nor  to  the  existing  use  of  any  building." 

Massachusetts:  "This  act  shall  not  apply  to  existing  structures,  nor 
to  the  existing  use  of  any  building." 

Missouri:  "The  limitation  is  to  regulate  and  limit  the  height  of  build- 
ings and  other  structures  thereafter  erected." 

New  Jersey:  "Shall  have  power  to  regulate  and  limit  the  height  and 
bulk  of  buildings  hereafter  erected." 

Mr.  HULL  (Cook).     May  I  ask  the  gentleman  a  question? 

Mr.  MAYER  (Cook).     Yes. 

Mr.  HULL  (Cook).     Are  you  reading  from  the  statutes  now? 

Mr.  MAYER   (Cook).     Reading  from  the  statutes. 

Mr.  HULL  (Cook).     Yes,  that  is  what  I  wanted  to  know. 

Mr.  MAYER  (Cook).  There  are  no  constitutional  provisions  except  in 
one  or  two  states. 

Rhode  Island:  "To  regulate  buildings  hereafter  erected.  No  ordinance 
enacted  under  the  authority  of  this  act  shall  prevent  or  be  construed  to 
prevent  the  continuance  of  the  use  of  any  building  or  improvement  for  any 
purpose  to  which  such  building  or  improvement  is  lawfully  devoted  at  the 
time  of  the  enactment  of  such  ordinance." 

I  have  been  able  to  find  no  law  or  constitutional  provision  to  the  con- 
trary. There  was  one  session  law  not  in  the  library,  the  session  law  of 
Michigan  of  1921,  to  which  I  did  not  have  access  because  the  book  was  out. 

Now,  gentlemen,  it  seems  to  me  unspeakable  that  because  a  committee 
from  the  City  of  Chicago,  representing  the  "City  Beautiful"  come  here  with 
a  number  of  very  zealous  and  earnest  young  lawyers  and  put  before  us  a 
provision  such  as  I  have  read — I  say  it  seems  to  me  unspeakable  that  this 
Convention  should  be  guided  by  suggestions  of  that  kind,  that  do  not  fit 
within  the  rule  of  reason  or  the  rule  of  fair  and  square  dealing. 

Now,  I  submitted  to  those  gentlemen,  and  I  am  going  to  offer  it  as  a 
substitute  before  I  get  through  another  article,  but  though  they  are  not 
members  of  the  Convention,  they  saw  fit  in  their  almighty  power  to  turn 
me  down,  and  I  am  therefore  appealing  from  the  committee  from  the  City 
of  Chicago  to  the  members  of  this  Convention. 
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Now,  what  is  the  law  on  this  subject?  I  want  to  read  you  a  paragraph 
from  the  author's  work  on  Police  Power,  the  same  author  who  has  had  a 
great  deal  to  do  in  advising  the  City  of  Chicago  and  the  Cook  County  Com- 
mittee, and  who  appeared  several  times  before  this  body,  with  reference  to 
the  proposed  charter  of  the  City  of  Chicago  and  the  consolidation  of  the 
City  of  Chicago  and  Cook  county.  I  allude  to  know  less  an  authority  than 
Professor  Freund,  and  I  read  from  section  538  of  Freund  on  Police  Power: 

"Therefore  the  general  rule  is  that  such  legislation  operates  only  pro- 
spectively, and  does  not  demand  the  sacrifice  of  existing  physical  property. 
So  the  prohibition  of  wooden  buildings  within  designated  fire  limits  applies 
only  to  buildings  to  be  erected  in  the  future.  A  law  which  would  require 
all  frame  buildings  to  be  taken  down  or  prohibit  their  occupancy  would 
undoubtedly  be  regarded  as  unconstitutional.  No  one  would  contend,"  says 
this  author,  "that  the  power  to  prescribe  the  height  of  buildings  could  be 
exercised  by  requiring  existing  buildings  to  be  reduced  to  that  height,  or 
that  in  introducing  new  building  regulations  for  tenement  houses,  existing 
tenements  could  be  ordered  to  be  destroyed  or  abandoned,  in  order  to  have 
all  houses  in  the  city  come  up  to  the  new  standard." 

Now,  I  appeal  to  you  gentlemen,  based  upon  authority,  based  upon  the 
precedent  furnished  by  statutes,  and  based  upon  a  decision  of  the  United 
States  Supreme  Court,  in  a  case  that  went  up  from  Massachusetts,  the  case 
of  Williams  vs.  Parker,  in  the  188th  U.  S.  481,  and  which  was  reported  in 
the  lower  court,  in  the  Supreme  Court  of  Massachusetts,  as  Attorney  Gen- 
eral vs.  Williams,  in  the  55th  N.  E.  177.  In  that  case  briefly  the  facts  were 
these: 

Some  buildings  in  Boston,  opposite  Copley  Square,  had  been  erected, 
and  the  authorities  directed  that  the  height  of  buildings  should  be  prescribed 
to,  I  think,  ninety  feet — limited  to  ninety  feet.  This  building  was  over 
ninety  feet.  It  had  already  been  constructed.  The  owners  of  the  building 
attacked  the  validity  of  the  regulation,  and  its  validity  was  sustained  by  the 
Supreme  Court  of  Massachusetts,  and  the  United  States  Supreme  Court,  be- 
cause the  law  provided  that  just  compensation  should  be  made  within  two 
years. 

Now,  under  the  ordinance  or  regulation  or  proposed  provision  here, 
what  have  we  got?  You  have  this:  no  restriction  whatever,  gentlemen;  no 
limitation  of  the  power  as  to  existing  structures  or  existing  use;  and,  to  add 
to  the  climax,  there  is  the  provision:  "Any  statute  in  force  at  the  time 
of  the  adoption  of  this  Constitution,  or  any  ordinance*  passed  in  conformity 
with  such  statute,  which  comes  within  the  provisions  of  this  section,  shall 
be  valid." 

In  other  words,  you  are  by  your  Constitution  going  to  overrule  the 
Supreme  Court  of  Illinois,  which  recently  held  a  certain  zoning  ordinance 
invalid,  and  you  are  going  to  give  the  stamp  of  validity  to  any  ordinance 
passed  in  conformity  with  such  statute,  without  your  knowing  what  those 
ordinances  are. 

I  confess,  gentlemen,  that  I  do  not  know;  I  have  not  attempted  and  it 
would  be  impossible,  if  I  had  undertaken  it,  to  ascertain  what  the  zoning 
provisions  are  of  the  various  cities,  villages  and  towns  in  Illinois,  assuming 
that  there  are  some;  but  this  is  a  wrong  measure.  In  the  first  place,  it 
ought  not  to  be  in  the  Constitution  at  all,  and  in  none  of  the  states  from 
which  I  have  read  you  the  statutes,  is  there  a  constitutional  provision,  so 
far  as  I  have  been  able  to  find  one.  My  examination  was  as  inorough  as 
the  short  time  at  my  disposal  permitted. 

Now,  gentlemen,  you  have  in  Chicago  three  million  population,  and,  as 
I  said  earlier  in  the  discussion  last  week,  I  am  not  here  speaking  for  the 
rich.  Usually  they  are  able  to  take  care  of  thmselves.  But  under  this 
zoning  provision,  inspired  by  the  zeal  of  the  committee  called  the  "City 
Beautiful  Committee,"  we  do  not  know  what  ordinances  or  what  regulations 
may  be  presented.  All  of  you  have  been  in  Chicago.  The  great  mass  of 
that  city  live,  as  you  gentlemen  know,  in  the  more  modest  or  poorer  dis- 
tricts of  the  city,  the  residences.  The  so-called  "Gold  Coast"  of  Chicago 
or  the  rich  district  is  very  narrow  and  very  limited,  but  under  the  zoning 
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provisions  which  the  legislature  can  enact  if  this  provision  of  the  Consti- 
tution be  adopted  and  the  Constitution  be  ratified  by  the  people,  there  can 
be  given  unlimited  power. 

Now,  as  I  said  last  week,  the  retention  of  the  word  "reasonable"  is  no 
protection  whatever.  The  Supreme  Court  of  the  United  States,  in  the  case 
to  which  I  then  alluded,  but  whose  name  I  did  not  have,  the  255th  U.  S., 
page  81,  the  case  of  U.  8.  vs.  Cohen  Grocery  Company— said  in  tne  same 
volume  there  are  seven  other  cases,  at  pages  98,  100,  102,  104,  lub,  108  and 
109,  to  the  same  effect,  the  opinion  being  rendered  by  the  late  Chief  Justice 
White— held  that  the  provision  of  the  Lever  Act  which  made  the  taking  of 
unreasonable  profits  a  crime  was  unconstitutional,  because  there  was  no 
standard,  no  foot  rule  of  what  is  reasonable  or  what  is  unreasonable.  One 
court  may  say  the  same  facts  constitute  reasonable  conduct;  another  court 
may  say  the  same  facts  are  unreasonable;  and  the  Supreme  Court,  in  these 
eight  opinions,  held  that  the  Federal  Statute  which  made  the  standard  of 
conduct  in  the  taking  of  unreasonable  profits  the  basis  of  a  crime,  was  un- 
constitutional. 

So  that  you  are  not  safe  by  the  retention  in  this  proposed  provision  of 
the  words,  "The  General  Assembly  *  *  *  may  authorize  cities,  etc.,  to 
adopt  reasonable  regulations."  tThe  term  is  as  elastic  as  is  the  expression 
"beauty"  or  as  are  hundreds  of  other  expressions  which  you  will  find  in 
the  numerous  dictionaries  which  are  on  our  tables. 

Now,  I  submit,  gentlemen,  that  it  is  very  unfair;  that  it  Is  more  than 
unfair,  that  it  is  unspeakably  wrong  to  say  of  a  man  who  has  built  a  bakery 
or  a  garage  or  a  blacksmith  shop  in  a  district  where  he  had  his  license 
from  the  building  commissioner  to  construct  it,  and  then  to  find  that  there- 
after in  the  course  of  one  year  or  ten  years  residences  have  been  located 
in  that  same  square — I  say  it  is  decidedly  unjust  to  put  it  in  the  power  of 
a  zoning  commission  to  prescribe  that  that  blacksmith  shop  shall  be  aban- 
doned or  the  bakery  abandoned,  or  the  laundry,  even  though  it  be  of  the 
Chinaman,  be  shut  up.     It  is  not  right. 

Now,  it  has  been  intimated  to  me  that  the  decision  of  the  Supreme  Court 
of  Illinois  makes  it  necessary  to  avoid  discrimination,  and  that  therefore 
they  must  apply  the  zoning  limitation  to  buildings  already  erected,  as  well 
as  to  those  thereafter  to  be  erected.  I  say  that  that  contention  is  based 
upon  a  completely  erroneous  reading  of  the  decision. 

I  rest  my  entire  argument  upon  that  decision.  That  decision  was  rend- 
ered when  there  was  no  constitutional  provision  in  Illinois,  and  thq  Su- 
preme Court  held  that  there  could  be  no  discriminatory  legislation,  but  if  a 
constitutional  provision  be  enacted  which  gives  the  zoning  authorities  power 
to  regulate  prospectively,  that  case  has  no  more  application  than  a  decision 
that  never  has  been  rendered. 

Now,  I  have  prepared  a  substitute  and  submitted  it  to  those  gentlemen, 
.  and  their  answer  has  been  very  gentlemanly,  but  their  answer  has  been  the 
provision  which  has  just  been  offered  as  a  substitute.  Now,  I  offered  to 
them,  as  a  matter  of  courtesy,  because  they  are  not  members  of  this  Con- 
vention, a  provision  reading  as  follows: 

"The  General  Assembly  may,  for  zoning  purposes,  authorize  cities,  vill- 
ages or  incorporated  towns  to  adopt  regulations  to  classify,  regulate,  restrict 
and  limit  the  height,  area,  bulk  and  use  of  buildings  or  structures  of  any 
kind  in  any  specified  zone  or  zones;  but  this  power  shall  not  apply  nor  be 
exercised  with  reference  to  any  building,  structure  or  use  thereof  existing 
at  the  time  of  the  adoption  of  such  regulation." 

Then,  to  make  them  doubly  safe,  I  added  these  restrictions: 

"Nothing  herein  contained  shall  be  held  to  restrict  or  limit  any  of  the 
police  powers  of  the  State,  nor  any  of  its  powers  of  eminent  domain." 

Mr.  MILLER  (Cook).     May  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  yield? 

Mr.  MAYER  (Cook).     Surely. 

Mr.  MILLER  (Cook).  You  were  speaking  about  the  decision  of  the 
Supreme  Court  of  Massachusetts  and  of  the  Supreme  Court  of  the  United 
States,  regarding  the  validity  of  the  Massachusetts  Zoning  Law,  and  your 
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statement  was,  I  believe,  that  those  courts  upheld  that  law,  so  far  as  it  re- 
quires the  changing  of  an  existing  structure,  because  it  provided  for  com- 
pensation? 

Mr.  MAYER  (Cook).     Yes,  sir. 

Mr.  MILLER  (Cook).  In  that  event,  and  following  that  reasoning,  if 
this  section  should  be  adopted  by  this  Convention  and  ratified  by  the  people 
— the  section  that  has  now  been  offered,  and  the  legislature  should,  pursuant 
thereto,  pass  a  law  authorizing  the  changing  of  existing  structures  or  their 
elimination  upon  just  compensation  being  paid,  wouldn't  our  court,  follow- 
ing the  others,  hold  that  to  be  constitutional? 

Mr.  MAYER   (Cook).     Probably. 

Mr.  MILLER  (Cook).  On  the  other  hand,  if  this  provision  which  you 
mention  is  not  in  there — the  provision  which  you  speak  of  as  a  retroactive 
provision,  then  if  in  a  large  block  one  blacksmith  shop,  we  will  say,  had 
gotten  in,  when  the  property  was  otherwise  entirely  vacant,  or  one  small 
building  of  any  other  kind,  which  the  city  council  might  deem  to  De  very 
detrimental  to  the  use  of  the  whole  block,  or  several  adjoining  blocks  as 
well,  as  residence  property,  the  legislature  could  not  even  authorize  that 
small,  cheap  structure  to  be  removed,  even  with  the  compensation? 

Mr.  MAYER  (Cook).     I  did  not  so  say. 

Mr.  MILLER  (Cook).     Well,  doesn't  that  follow? 

Mr.  MAYER  (Cook).  Your  question  is  a  complete  non  sequitur.  It 
does  not  follow  at  all.  If  you  will  provide  for  just  compensation,  then  the 
only  change  I  would  make  would  be  as  to  some  of  the  language,  about  the 
appearance  of  the  buildings  and  land. 

Mr.  MILLER  (Cook).  You  have  said  if  this  retroactive  provision  were 
in  here,  just  as  written,  and  then  the  legislature  should  pass  a  law  provid- 
ing for  the  removal  of  a  structure  upon  just  compensation,  that  would  be  a 
good  law? 

Mr.  MAYER  (Cook).     Probably  I  said 

Mr.  MILLER  (Cook).  Yes;  and  if  this  retroactive  provision  is  not  in 
here,  then  they  could  not  pass  that  kind  of  a  law,  even  with  just  compen- 
sation? 

Mr.  MAYER  (Cook).  That  is  correct,  to  which  my  reply  is  this,  that 
this  Constitution  should  put  in  the  restriction  that  they  may,  upon  making 
just  compensation,  take  effect  retroactively;  but  you  are  putting  in  here 
in  the  Constitution,  in  the  fundamental  law  of  the  State,  a  paragraph  which 
makes  no  restriction  upon  the  city  council,  the  "cities,  villages  and  incor- 
porated towns."  It  gives  them  unlimited  and  unrestricted  power  "to  adopt 
reasonable  regulations  governing  the  use  and  appearance  of  land  and  the  lo- 
cation, appearance,  size  and  use  of  structures,  and  to  divide  their  territory 
into  zones."  Why  don't  you  put  in  here,  "upon  making  just  compensation"? 
If  that  is  the  law,  and  you  want  to  preserve  the  constitutionality  of  this 
provision,  why  don't  you  put  in  "upon  making  just  compensation"?  This 
provision  may  hit  Brother  Miller  (Cook)  as  well  as  Brother  Mayer  or  may 
hit  men  whom  we  do  not  know  and  in  whom  we  are  not  interested.  It  is 
all  of  the  people  of  the  State  who  are  interested  in  getting  into  this  Consti- 
tution at  least  provisions  which  on  their  face  are  constitutional. 

Now,  I  suggested  to  you  gentlemen  last  week  that  when  I  attacked  the 
Volstead  Act  in  the  Supreme  Court,  and  also  the  Eighteenth  Amendment, 
which  did  not  provide  for  compensation,  the  suggestions  were  made  on  the 
other  side  when  I  attacked  the  Eighteenth  Amendment  that  when  it  came 
to  Congress,  Congress  would  in  its  legislation  provide  for  just  compensation, 
but  when  Congress  passed  the  Volstead  Act,  there  was  no  just  compensation 
provided  for;  and  when  I  attacked  the  validity  of  that  law,  the  Supreme 
Court  said  that  I  was  right,  but  that  my  contention  did  not  apply  to  liquors, 
that  they  were  without  the  pale  of  the  constitutional  protection,  but  that 
if  it  applied  to  other  property,  the  constitutional  provision  and  the  statute 
would  have  been  unconstitutional. 

Now,  gentlemen,  what  am  I  arguing  for?  Nothing  in  the  world  that 
concerns  me  individually,  not  the  slightest.  You  have  heard  a  few  minutes 
ago  from  the  lips  of  my  distinguished  colleague  from  Chicago,  Mr.  Hamill, 
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that  if  you  enacted  that  non-discriminatory  provision  with  reference  to  race 
and  color,  you  were  going  to  get  a  great  many  votes  which  otherwise  you 
might  lose.  Now,  let  me  paraphrase  the  argument  of  Mr.  Hamill.  What 
do  you  think  is  going  to  be  said  or  may  be  said  when  this  provision  is  read, 
argued  and  debated  in  Chicago  to  the  million  or  more  voters  of  that  city, 
most  of  whom,  99  per  cent  of  whom  are  in  medium  circumstances  or  poor; 
and,  as  I  said  this  morning,  the  "consumers"  are  not  represented  here,  and 
possibly  this  million  or  more  householders  or  voters  in  Chicago  may  be  sur- 
prised when  they  learn  that  I  am  appearing  for  them.  But  it  is  a  question, 
gentlemen,  of  what  is  right,  and  this  submitted  provision  is,  in  my  judgment, 
indefensible.  It  cannot,  in  my  judgment,  stand  a  legal  attack,  and  we  ought 
not  to  deliberately  put  into  the  Constitution  that  which  may  fall  under 
attack,  and  if  it  does  stand  a  constitutional  attack,  that  does  not  make  it 
right.     It  might  make  it  legal.    But  is  it  right,  gentlemen? 

Now,  put  yourselves  in  the  position  of  the  many,  many  thousands  for 
whom  I  am  talking,  of  having  erected  in  Chicago  a  livery  stable,  a  garage, 
a  printing  plant,  a  laundry,  a  grocery  shop  or  an  apartment  house,  and  you 
have  erected  it  at  a  time  when  you  obtained  from  the  city  legal  authority 
to  build  it;  when  you  built  in  compliance  with  the  building  ordinances  of 
Chicago;  and  then  in  the  course  of  time  that  block  fills  up  with  modest 
residences,  and  they  go  to  their  city  council  and  say  they  want  that  made  a 
housing  zone  and  want  the  corner  grocery  or  the  butcher  shop  or  the  garage 
removed.  Now,  he  has  gone  there  at  a  time  when  no  one  would  have  said 
that  it  was  not  quite  right  for  him  to  go  there,  but  in  the  course  of  time 
others,  by  buying  and  erecting  homes  there,  put  themselves  in  the  vicinity 
of  the  grocery  or  the  butcher  shop  or  the  garage,  and  then  the  city  council 
or  the  zoning  commission  directs  this  man  to  abandon  that  business.  His 
structure  is  useful  and  valuable  for  no  other  purpose. 

Probably  you  gentlemen  wish  that  the  ten  minutes'  limitation  had  been 
adopted  this  morning.  I  offer  as  a  substitute,  Mr.  President,  the  follow- 
ing  

THE  PRESIDENT.  I  think  Mr.  Mayer  (Cook),  is  not  acquainted  with 
the  status  of  the  record  at  the  present  time. 

Mr.  MAYER    (Cook).     Probably  not. 

THE  PRESIDENT.  Mr.  Dupuy  (Cook)  offered  a  substitute  to  section 
8  of  the  report  of  the  Committee  on  phraseology  and  Style,  which  was 
adopted. 

Mr.  HULL  (Cook)  then  moved  as  an  amendment  to  the  section,  as 
amended,  Amendment  No.  4,  and  Mr.  Garrett  (Winnebago)  has  moved  as 
an  amendment  to  the  amendment  the  section  which  has  been  read,  and  which 
is  pending  before  the  Convention;  and  the  question  is:  Shall  Mr.  Garrett's 
(Winnebago)  amendment  be  substituted  for  that  of  Mr.  Hull? 

The  parliamentary  situation  is  such  that  I  do  not  believe  the  amend- 
ment offered  by  Mr.  Mayer   (Cook)    can  be  considered  at  this  time. 

Mr.  MAYER  (Cook).  That  does  not  deprive  me  of  the  opportunity  of 
offering  it  later,  Mr.  President? 

THE  PRESIDENT.  ,No.  The  question  now  is:  Shall  the  substitute 
offered  by  Mr.  Garrett  (Winnebago)  be  substituted  for  all  pending  amend- 
ments? 

Mr.  HULL  (Cook).  So  far  as  I  am  concerned,  Mr.  President,  with  the 
consent  of  this  Convention  I  will  withdraw  my  amendment,  if  it  will  in  any 
way  clarify  the  parliamentary  situation. 

THE  PRESIDENT.  I  think  possibly  a  vote  on  Mr.  Garrett's  amend- 
ment will  clarify  it. 

Mr.  HULL  (Cook).     All  right. 

(Garrett's  substitute  voted  before  Convention.) 

THE  PRESIDENT.     Now  your  amendment  is  in  order,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  All  right.  Now  I  offer,  Mr.  President,  an  amend- 
ment. 
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Mr.  HULL  (Cook).  Let  me  ask  the  Chair  a  question  with  reference  to 
that  substitution.  It  simply  puts  the  present  proposal  of  Mr.  Garrett  (Win- 
nebago)  before  the  Convention  for  consideration,  is  that  right? 

THE  PRESIDENT.     Certainly,  certainly. 

Mr.  HULL  (Cook).  And  for  amendment  in  any  way  that  the  Conven- 
tion sees  fit  to  amend  it? 

THE  PRESIDENT.     Certainly. 

Mr.  JARMAN   (Schuyler).     Will  the  gentleman  yield  to  a  question? 

Mr.  MAYER  (Cook).     Surely. 

THE  PRESIDENT.     May  we  have  Mr.  Mayer's  amendment  read  first? 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may,  for 
zoning  purposes,  authorize  cities,  villages  or  incorporated  towns  to  adopt 
regulations  to  classify,  regulate,  restrict  and  limit  the  height,  area,  bulk  and 
use  of  buildings  or  structures  of  any  kind  in  any  specified  zone  or  zones; 
but  this  power  shall  not  apply  nor  be  exercised  with  reference  to  any 
building,  structure  or  use  thereof  existing  at  the  time  of  the  adoption  of  such 
regulation. 

"Nothing  herein  contained  shall  be  held  to  restrict  or  limit  any  of  the 
police  powers  of  the  State,  nor  any  of  its  powers  of  eminent  domain." 

Mr.  WILSON  (Cook).     Mr.  President. 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Mayer  (Cook). 

Mr.  JARMAN  (Schuyler).  Mr.  President,  Mr.  Mayer  consented  to  yield 
to  a  question. 

THE  PRESIDENT.     Very  well. 

Mr.  MAYER  (Cook).     I  shall  be  very  glad  to  answer  it  if  I  can. 

Mr.  JARMAN  (Schuyler).  Under  the  provision  as  offered  by  Mr. 
Garrett  (Winnebago)  could  the  legislature  pass  a  law  removing  structures 
without  providing  for  just  compensation  for  property  taken? 

Mr.  MAYER  (Cook).     In  my  opinion  if  they  did  it  would  be  illegal. 

Mr.  JARMAN   (Schuyler).     Illegal  on  what  account? 

Mr.  MAYER  (Cook).  Because  it  would  violate  the  Fourteenth  Amend- 
ment of  our  Constitution  and  our  Bill  of  Rights. 

Mr.  JARMAN  (Schuyler).  Yes,  that  is  what  I  want  to  bring  out.  Now, 
under  your  proposition,  they  could  not  pass  such  a  provision,  even  if  they 
did  give  just  compensation? 

Mr.  MAYER  (Cook).     As  to  past 

Mr.  JARMAN  (Schuyler).  They  could  not  pass  a  law  giving  the  city  the 
power  to  take  a  building  and  destroy  it,  even  if  they  did  give  just  compen- 
sation, could  they? 

Mr.  MAYER  (Cook).  I  would  not  answer  that  no.  I  would  say  they 
would  have  the  right.  It  would  depend  upon  whether  they  were  proceeding 
under  the  police  law  or  eminent  domain  law. 

Mr.  JARMAN  (Schuyler).  In  either  case,  they  would  have  to  give 
proper  compensation,  wouldn't  they? 

Mr.  MAYER   (Cook).     No,  sir;   there  is  the  distinction. 

Mr.  JARMAN  (Schuyler).  Well,  don't  you  see  that  your  proposition 
only  applies  to  property  hereafter 

Mr.  MAYER  (Cook).  The  proposition,  as  I  have  drawn  it,  is  pros- 
pective, just  as  the  present  law  of  Illinois  is,  the  present  statute. 

Mr.  JARMAN  (Schuyler).  Well,  your  proposition  does  not  provide  for 
the  taking  of  private  property  that  now  exists  for  the  purpose  of  zoning, 
does  it? 

Mr.  MAYER   (Cook).     No,  sir. 

Mr.  JARMAN  (Schuyler).  Therefore  they  could  not  take  it  at  all, 
whether  they  gave  proper  compensation  or  not? 

Mr.  MAYER  (Cook).  That  does  not  follow  at  all,  and  in  the  Copley 
Square  case  they  exercised  their  power  under  the  right  of  eminent  domain. 

Mr.  LINDLY    (Bond).     Where  the  city  wanted  to  use  it 

Mr.  MAYER  (Cook).  Let  me  make  myself  clear,  net  because  I  even 
for  a  fraction  of  a  second  wish  to  intimate  that  I  know  as  much  or  more 
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about  the  question  than  you  do,  because  I  don't;  but  here  is  the  distinction, 
and  I  may  have  a  little  learning  on  this  because  it  is  fresh  from  the  books 
which  I  have  been  examining  in  the  last  few  days. 

The  police  power,  when  exercised,  does  not  require  compensation,  be- 
cause, as  is  shown  by  a  very  striking  illustration,  suppose  there  is  a  fire,  a 
conflagration  in  a  city,  and  in  order  to  stop  the  spread  of  the  fire,  the  police 
department,  under  the  order  of  the  mayor  or  the  city  council,  destroys  build- 
ings that  are  in  the  wake  of  the  conflagration,  no  compensation  need  be 
made. 

Mr.  JARMAN  (Schuyler).  Yes,  but  this  is  not  a  provision  providing  for 
the  exercise  of  the  police  power. 

Mr.  MAYER  (Cook).  To  which  I  reply  that  in  order  even  to  protect 
that  I  have  put  into  the  provision  as  I  have  drafted  it  that  this  shall  in  no 
way  interfere  with  the  right  of  the  State  to  exercise  its  powers  of  eminent 
domain  or  its  police  power. 

Mr.  JARMAN  (Schuyler).  But  there  may  be  cases  where  you  want  to 
exercise  the  zoning  power  to  beautify  the  city;  that  would  not  justify  the 
exercise  of  the  police  power  or  the  eminent  domain  power? 

Mr.  MAYER  (Cook).  Then  if  you  take  property  of  a  private  citizen, 
pay  him  for  it. 

Mr.  JARMAN   (Schuyler).     But  didn't  you  say 

Mr.  MAYER  (Cook).  Here  is  what  I  said:  In  my  opinion  the  State 
does  not  need  any  constitutional  provision  at  all.  I  started  out  by  saying 
that,  and  I  say  now  to  the  Convention,  as  I  say  to  you,  that  if  the  State 
wants  to  give  the  power  to  a  city  or  a  village  or  a  town  to  exercise  the 
power,  either  by  eminent  domain  or  police  power,  which  I  have  reserved  in 
the  paragraph  as  I  have  drawn  it,  it  can  do  so,  but  with  just  compensation,  if 
it  is  exercising  it3  rights  under  the  zoning  power. 

Now,  if  it  wants  to  interfere  with  an  existing  structure,  to  compel  a 
building  of  ninety  feet  to  be  reduced  to  sixty,  or  to  compel  a  bakery  to  be 
removed  or  abated,  unless  it  proceeds  under  the  police  power  to  abate  a 
nuisance,  it  should  not  have  the  power  to  compel  its  destruction  without 
making  just  compensation;  and  I  have  said  if  you  put  in  this  provision  the 
city  may  act  retroactively  upon  making  just  compensation,  I  would  be 
pleased  to  approve  it,  if  my  approval  counts  for  anything. 

Mr.  JARMAN  (Schuyler).  I  agree  with  you  entirely.  I  asked  this  ques- 
tion to  get  your  view,  because  my  view  is  that  in  trying  to  help  form  this 
provision,  the  city  could  not  take  the  property  without  just  compensation. 

Mr.  MAYER  (Cook).     Then  say  it. 

Mr.  JARMAN  (Schuyler).  Well,  what  is  the  use  of  saying  it  if  it  can 
be  done? 

Mr.  MAYER  (Cook).  No,  no,  we  have  to  put  things  in  the  Constitu- 
tion, dozens  of  them,  which  we  have  put  in,  as  we  said,  so  as  to  avoid  any 
misunderstanding  on  the  part  of  the  legislature.  Why  don't  you  say  it?  If 
it  be  the  law  that  the  zoning  commission  cannot  take  existing  property 
without  just  compensation,  why  are  we  afraid  to  say  it? 

Mr.  JARMAN  (Schuyler).    Do  you  think  that  is  the  law  that  you  can't? 

Mr.  MAYER   (Cook).     Can  or  can't? 

Mr.  JARMAN   (Schuyler).     You  cannot  take  private  property? 

Mr.  MAYER  (Cook).  You  cannot  take  it  for  zoning  purposes  without 
just  compensation,  and  then  you  can't  take  it  for  zoning  purposes  with  just 
compensation  if  it  be  arbitrary.  For  instance,  supposing  the  city  council 
of  Chicago  should  adopt  an  ordinance  for  zoning  purposes,  with  a  provision 
in  the  new  Constitution  that  it  must  make  just  compensation? 

Mr.  JARMAN  (Schuyler).  But  isn't  that  protected  in  this  provision 
by  the  first  part  of  it,  which  says  "for  the  general  welfare"? 

Mr.  MAYER  (Cook).  You  can't  take  property  for  the  general  welfare 
without  just  compensation. 

Mr.  JARMAN   (Schuyler).    Not  at  all. 

Mr.  MAYER  (Cook).  Words  are  no  substitutes  for  constitutional 
guaranties. 
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Mr.  JARMAN  (Schuyler).  But  I  refer  to  the  clause  with  reference  to 
general  welfare  because  you  said  they  might  take  it  arbitrarily. 

Mr.  MAYER  (Cook).  No,  I  said  that  if  the  zoning  provision  contained 
a  paragraph  that  they  must  make  just  compensation  for  that  which  they 
destroyed  or  took,  that  would  not  necessarily  be  constitutional,  if  what  they 
took  was  an  arbitrary  taking. 

Mr.  JARMAN  (Schuyler).  But  if  what  they  took  was  for  the  general 
welfare,  it  would  not  be  any  violation? 

Mr.  MAYER  (Cook).  That  is  a  question  for  the  court  to  determine, 
a  question  of  fact  and  not  a  question  of  law. 

Mr.  WILSON   (Cook).     Mr,  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Wilson. 

Mr.  WILSON  (Cook).  Mr.  President,  I  am  quite  a  good  deal  interested 
in  this  proposition. 

First,  I  should  like  to  say  to  Mr.  Mayer  that  I  do  not  know  of  any 
"City  Beautiful  Commission."  There  is  a  civic  body  known  as  the  Chicago 
Plan.  It  is  a  part  of  the  civic  body  for  which  appropriations  are  made  and 
for  which  sometimes  appropriations  are  not  made.  It  is  maintained  and 
sustained,  however,  by  citizens  of  Chicago  who  have  recognized  its  value, 
and  the  Executive  Committee  of  the  people  of  Chicago  has  induced  the  city 
council  on  many  occasions,  in  making  improvements,  to  conform  with  its 
plans. 

I  should  like  to  see  some  zoning  plan  carried  through.  Such  a  zoning 
plan  would  protect  residential  districts  which  sometimes  have  had  their 
values  wrecked  by  the  accretion  and  spread  of  business  into  the  districts. 

I  think  that  the  proposition  introduced  by  Mr.  Garrett  (Winnebago) 
is  very  much  broader  than  it  need  be  to  cover  what  we  want  in  Chicago.  I 
think  there  were  some  mighty  good  points  brought  out  by  Mr.  Mayer  (Cook). 
General  Davis  (Cook)  also  has  some  views  that  I  think  might  meet  with 
the  approval  of  the  delegates. 

I  therefore  move  that  the  further  consideration  of  this  subject  be  de- 
ferred. 

THE  PRESIDENT.  Mr.  Wilson  (Cook)  moves  that  the  further  con- 
sideration of  the  subject  of  zoning  be  postponed. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  we  still  have  an  hour's  work  to  do, 
and  we  may  as  well  discuss  this  as  any  other  provision.  I  hope  the  motion 
does  not  prevail. 

(Motion  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  Mr.  Mayer.     Are  you  ready  for  the  question? 

Mr.   MILLER   (Cook).     Mr.   President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.*  Miller. 

Mr.  MILLER  (Cook).  I  would  like  to  say  just  a  few  words  on  this, 
and  may  I  ask  that  Mr.  Mayer's   (Cook)   substitute  be  read? 

THE  PRESIDENT.     Kindly  read  Mr.  Mayer's  substitute,  Mr.  Secretary. 

Mr.  MILLER  (Cook).     We  have  not  it  before  us. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly  may,  for  zon- 
ing purposes,  authorize  cities,  villages  or  incorporated  towns  to  adopt  regu- 
lations to  classify,  regulate,  restrict  and  limit  the  height,  area,  bulk  and 
use  of  buildings  or  structures  of  any  kind  in  any  specified  zone  or  zones; 
but  this  power  shall  not  apply  nor  be  exercised  with  reference  to  any  build- 
ing, structure  or  use  thereof  existing  at  the  time  of  the  adoption  of  such 
regulation. 

"Nothing  herein  contained  shall  be  held  to  restrict  or  limit  any  of  the 
police  powers  of  the  State,  nor  any  of  its  powers  of  eminent  domain." 

Mr.  MILLER  (Cook).  Mr.  President,  this  substitute  offered  by  Mr. 
Garrett  (Winnebago)  and  the  one  offered  by  Mr.  Mayer  (Cook)  bring  up 
very  sharply  the  question  as  to  whether  or  not  the  Constitution  should  au- 
thorize the  passage  of  a  law  requiring  as  a  means  towards  a  zoning  pro- 
vision the  removal  or  the  modification  of  an  existing  structure. 
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Mr.  Garrett's  proposal  specifically  authorizes  it.  The  other  specifically 
prohibits  it. 

It  is  admitted  by  Mr.  Mayer  that  the  provision,  as  offered  by  Mr. 
Garrett,  does  not  authorize  the  taking  of  private  property  for  public  use 
without  just  compensation.  It  is  admitted  by  Mr.  Mayer  that  the  provision 
offered  by  Mr.  Garrett  will  not  authorize  the  legislature  to  authorize  a  city 
council  to  require  the  removal  or  the  modification  of  an  existing  structure 
without  just  compensation.     That  stands  admitted. 

Then  the  question  is  whether  we  shall  forbid  the  legislature  to  author- 
ize the  removal  or  the  modification  of  an  existing  structure  with  just 
compensation,  because  it  is  admitted  that  any  law  passed  without  requiring 
the  just  compensation  for  removing  or  modifying  the  structure  would  be 
held  to  be  invalid  and  unconstitutional.  And  why?  Because,  among  other 
things,  of  the  provision  in  our  own  Constitution,  section  13,  with  which  we 
are  all  familiar,  and  always  have  been,  which  provides  that  private  property 
shall  not  be  taken  or  damaged  for  public  use  without  just  compensation, 
to  be  ascertained  by  a  jury. 

Now,  in  the  substitute  offered  by  Mr.  Mayer,  it  says:  "This  power  shall 
not  apply  nor  be  exercised  with  reference  to  any  building,  structure  or  use 
thereof  existing  at  the  time  of  the  adoption  of  such  regulation."  In  other 
words,  a  building  first  placed  on  a  vacant  block,  as  a  blacksmith  shop, 
under  this  provision  could  not  be  changed  by  a  public  act  so  as  to  require 
its  use,  without  changing  the  structure,  to  be  changed  to  something  else  for 
which  the  structure  was  fitted,  even  with  just  compensation. 

Now,  it  seems  to  me  that  the  power  to  require  with  just  compensation 
the  modification  or  the  removal  of  some  old,  cheap  structure  is  one  of  the 
most  important  things  in  an  effective  zoning  act;  otherwise  the  zoning  act 
would  be  of  no  use  whatsoever,  except  as  to  perfectly  vacant  property  lying 
around  the  outskirts  of  our  city;  and  so  far  as  the  great  bulk  of  the  city 
is  concerned,  as  now  existing,  it  is  utterly  useless. 

Now,  one  thing  more.  Of  course,  perhaps  under  the  provision  offered 
by  Mr.  Mayer,  we  might  remove  a  nuisance  under  the  police  power,  if  it  was 
an  absolute  public  nuisance,  but  that  is  as  far  as  we  could  go  by  tne  specific 
provision  which  he  has  there  inserted. 

One  thing  more.  The  provision  offered  by  Mr.  Garrett  (Winnebago) 
says  that  "The  General  Assembly  may  authorize  cities,  villages  and  incor- 
porated towns  to  adopt  reasonable  regulations."  The  contention  is  made 
that  that  would  be  invalid,  because  certain  courts  have  held  that,  in  relation 
to  penal  statutes,  that  word  "reasonable"  makes  them  invalid.  Well,  now, 
of  course,  reasonable  regulation  in  a  matter  of  this  kind  is  quite  foreign  to 
a  provision  for  reasonableness  in  a  penal  statute,  and  yet  we  are  all  familiar 
and  have  been  for  years  with  the  decisions  of  the  United  States  Supreme 
Court  in  the  Standard  Oil  Cases,  in  the  Tobacco  Cases,  and  others,  where 
that  court  specifically  imported  into  the  Sherman  Act  the  word  "reasonable" 
and  held  the  act  as  thus  construed  to  be  a  valid  penal  act. 

Just  one  thing  more,  and  I  am  through.  The  substitute  offered  by  Mr. 
Garrett  (Winnebago)  and  adopted,  and  criticised  by  the  author  of  the  other 
substitute  (Mayer)  speaks  of  regulating  the  appearance,  as  well  as  the  size 
and  use.  That,  of  course,  is  a  debatable  proposition.  Personally,  I  am  in- 
clined to  favor  it.  It  seems  to  me  that  it  is  a  power  which  may  safely  be 
left  in  the  hands  of  a  legislature  chosen  by  the  people  and  a  city  council 
chosen  by  the  people,  and  that  certain  powers  might  very  reasonably  be 
and  ought  to  be  exercised  by  public  bodies,  in  order  to  secure  a  certain  de- 
gree of  uniformity  in  buildings  upon  a  given  street.  We  all  know  this,  for 
instance,  that  Fifth  Avenue  in  New  York  is  becoming,  if  it  has  not  already 
become,  one  of  the  most  beautiful  streets  in  the  world.  And  why  is  it? 
It  is  because  the  property  owners  on  that  street  have  voluntarily,  the  most 
of  them,  if  not  all  of  them,  banded  together  and  subjected  their  properties 
to  the  control  of  a  commission  that  passes  upon  the  architectural  appearance 
of  those  structures  and  a  similar  organization,  as  I  understand  it,  is  pro- 
jected for  a  part  of  the  North  Side  in  Chicago;   and  it  seems  to  me  that, 
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although  that  power  is  a  large  power  to.  grant,  that  it  is  one  which  we  can- 
not very  well  afford  not  to  grant,  and  that,  if  granted,  will  nor  oe  abused. 

Now,  like  the  other  gentlemen  who  have  spoken,  I  personally  also  have 
no  axe  to  grind. 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  substi- 
tute offered  by  Mr.  Mayer  (Cook).  Shall  Mr.  Mayer's  substitute  be  in- 
serted for  that  offered  by  Mr.  Garrett  (Winnebago). 

(Mayer  amendment  lost.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Garrett. 

(Garrett  amendment  carried.) 

THE  PRESIDENT.  The  question  is  now  upon  the  adoption  of  section 
8,  as  amended.    Are  there  any  further  remarks  upon  section  8,  as  amended? 

Mr.  DUPUY  (Cook).     Mr.  President? 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Dupuy. 

Mr.  DUPUY  (Cook).  There  are  one  or  two  suggestions  which  I  have 
in  regard  to  the  phraseology  of  this  section.  I  think  that  there  should  be 
a  provision,  and  I  shall  move  to  insert  one,  that  the  regulations  within  the 
zone  shall  be  uniform  within  the  zone.  It  reads  now  "to  divide  their  terri- 
tory into  zones,  to  each  of  which  special  regulations  may  be  applied." 

Now,  it  is  quite  manifest,  it  seems  to  me,  that  there  should  not  be  a 
special  regulation  for  Mr.  Jones  and  another  special  regulation  for  Mr. 
Smith,  or  one  for  one  part  of  the  territory  and  another  for  another  part 
of  the  territory.  The  zones  ought  to  be  such  that  some  uniform  general 
plan  could  be  applied  within  that  zone. 

I  therefore  move  to  amend  by  inserting  after  the  word  "regulations, " 
the  words  "uniform  within  the  zone,"  so  that  it  would  read: 

"The  General  Assembly,  in  order  to  promote  the  general  welfare,  may 
authorize  cities,  villages  and  incorporated  towns  to  adopt  reasonable  regu- 
lations governing  the  use  and  appearance  of  land  and  the  location,  appear- 
ance, size  and  use  of  structures,  and  to  divide  their  territory  into  zones,  to 
each  of  which  special  regulations  uniform  within  the  zone  may  be  applied." 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  Judge  Dupuy's 
(Cook)  amendment  to  insert  after  the  word  "regulations"  the  words  "uni- 
form within  the  zone." 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  I  hope  that  this  motion  will  not  prevail.  As  a 
matter  of  fact,  in  trying  to  work  out  a  scheme  of  zoning  in  a  large  city, 
it  has  been  found  that  zones  overlap,  each  zone  being  created  for  a  specific 
purpose.  The  draft  submitted  by  Mr.  Garrett  (Winnebago)  uses  the  word- 
ing "reasonable  regulations,"  and  it  seems  to  me  that  the  qualification  of 
the  word  "reasonable"  should  meet  the  very  situation  which  seems  to  be 
in  the  mind  of  Judge  Dupuy.     I  hope  that  the  amendment  will  be  lost. 

Mr.  TRAUTMANN  (St.  Clair).  I  want  to  ask,  would  your  amendment 
carry  with  it  the  proposition  that  houses  or  buildings  within  that  particular 
zone  would  have  to  be  erected  exactly  the  same? 

Mr.  DUPUY  (Cook).  Not  at  all.  As  I  understand  it,  there  is  no  limit 
upon  the  territory  to  be  included  within  the  zone.  Manifestly,  the  zones 
should  be  of  territories  similar  in  character.  Now,  the  point  I  seek  to  avoid 
by  the  use  of  the  words  is  that  widely  differing  regulations  for  different 
parts  of  a  given  zone  should  not  be  applied.  If  it  is  in  the  nature  of  special 
legislation,  the  rule  with  regard  to  the  buildings  in  that  zone  ought  to  be 
uniform,  otherwise  the  matter  might  cause  hardship  and  oppression. 

Mr.  TRAUTMANN  (St.  Clair).  I  just  wondered  what  that  word  "uni- 
form" means. 

Mr.  DUPUY  (Cook).  The  regulation  should  be  alike  on  all  the  build- 
ings. 

Mr.  TRAUTMANN  (St.  Clair).  You  mean  by  that  that  if  residences 
are  back  twenty  feet  on  a  lot,  they  should  all  be  back  twenty  feet? 

Mr.  DUPUY    (Cook).     Yes,  sir. 
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I  hold  in  my  hand  here  a  copy  of  the  proposed  zoning  ordinance  of  the 
village  of  Winnetka.  I  don't  know  for  sure  whether  it  has  been  adopted 
or  not.  It  is  exceedingly  instructive  on  this  subject,  and  I  find  in  many 
respects,  in  my  judgment,  this  ordinance  goes  too  far.  It  divides  the  dis- 
tricts up  into  four  different  zones,  two  residence  districts  and  a  commercial 
and  industrial  district,  and  it  has  very  minute  regulations  in  regard  to 
what  may  be  done  in  each  one  of  those.  For  instance,  in  Residence  District 
A,  nobody  shall  put  up  a  building  except  a  one  family  dwelling.  Now,  if 
you  could  make  special  regulations  within  that  district,  allowing  In  some 
places  a  single  dwelling  only,  or  less  than  a  flat  building  or  apartment 
building,  and  in  others  the  latter,  you  would  get  no  uniformity.  I  think 
the  regulations  ought  to  apply  equally  to  the  zones,  and  if  they  cannot  be 
made  sufficiently  specific  to  apply  to  the  whole  zone,  then  they  should  not 
be  applied  at  all. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Judge  Dupuy's 
amendment? 

(Amendment  lost.) 

THE  PRESIDENT.     The  question  is  now  upon  the  adoption  of  section  8. 

Mr.  DAVIS   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  The  discussion  which  has  taken  place  seems  to 
have  presented  clearly  the  proposition  that  in  the  minds  of  some  of  the 
delegates  there  is  a  fear  that  the  legislature,  in  enacting  laws,  might  over- 
look the  rights  of  present  property  owners  in  any  zoning  laws  which  the 
legislature  might  enact.  I  am  submitting  this  amendment  to  meet  the 
situation,  although  in  my  own  judgment  it  is  not  at  all  necessary: 

"No  owner  of  any  land  or  structure  shall  be  prevented  by  any  regulation 
adopted  under  any  statute  hereby  authorized,  from  using  such  land  or 
structure  for  any  purpose  to  which  it  is  lawfully  devoted  at  the  time  of  the 
adoption  of  any  such  regulation,  unless  the  continuance  of  such  one  might 
be  lawfully  prohibited,  irrespective  of  this  section." 

I  offer  this  amendment. 

THE  PRESIDENT.     As  an  addition  to  the  present  amendment? 

Mr.  DAVIS  (Cook).  I  want  those  words  inserted  after  the  words 
"future  conditions"  in  the  middle  of  the  section,  after  the  sentence,  "Distinc- 
tion may  be  made  between  conditions  existing  at  the  time  of  the  adoption  of 
any  such  regulations  and  future  conditions." 

THE  PRESIDENT.     You  have  heard  the  amendment  read  by  Mr.  Davis. 

Mr.  MILLER   (Cook).     Mr.  President,  let  us  have  it  read  again,  please. 

Mr.  DAVIS   (Cook).     Insert  after  the  word  "conditions"  the  following: 

"No  owner  of  any  land  or  structure  shall  be  prevented  by  any  regulation 
adopted  under  any  statute  hereby  authorized,  from  using  such  land  or 
structure  for  any  purpose  to  which  it  is  lawfully  devoted  at  the  time  of  the 
adoption  of  any  such  regulation,  unless  the  continuance  of  such  one  might 
be  lawfully  prohibited,  irrespective  of  this  section." 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  MILLER  (Cook).  Mr.  President,  it  seems  to  me  that  that  subject 
is  fully  covered  by  the  section  as  it  stands.  It  is  conceded  on  all  sides  by 
everybody  that  no  change  can  be  made  in  any  use  of  any  structure,  or 
removal  of  it  under  this  without  just  compensation.  Now,  to  hamper  that 
power  by  language  of  this  kind  is  simply  going  to  leave  the  effect  of  the 
zoning  law  applicable  chiefly  to  vacant  property. 

THE  PRESIDENT.     Are  you  ready  for  the  question? 

Mr.  DAVIS   (Cook).     Question. 

(Davis'  amendment  lost.) 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  section 
as  amended.    The  Secretary  will  please  read. 

THE  SECRETARY.  (Reading.)  "The  General  Assembly,  in  order  to 
promote  the  general  welfare,  may  authorize  cities,  villages  and  incorporated 
towns  to  adopt  reasonable  regulations  governing  the  use  and  appearance  of 
land  and  the  location,  appearance,  size  and  use  of  structures,  and  to  divide 
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their  territory  into  zones,  to  each  of  which  special  regulations  may  be 
applied.  Distinction  may  be  made  between  conditions  existing  at  the  time 
of  the  adoption  of  any  such  regulations  and  future  conditions.  Any  statute 
in  force  at  the  time  of  the  adoption  of  this  Constitution,  or  any  ordinance 
passed  in  conformity  with  such  statute,  which  comes  within  the  provisions 
of  this  section,  shall  be  valid." 

Mr.  DIETZ    (Rock  Island).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Rock  Island,  Mr.  Dietz. 

Mr.  DIETZ  (Rock  Island).  I  offer  as  an  amendment  to  the  section,  as 
read,  the  following:  "Insert  after  the  words  "future  conditions,"  the  follow- 
ing "and  such  regulations  shall  not  be  enforced  as  to  conditions  existing  at 
the  time  of  their  adoption  without  payment  of  just  compensation.'' 

THE  PRESIDENT.  The  question  is  upon  the  adoption  of  the  amend- 
ment read  by  Mr.  Dietz. 

Mr.  MILLER  (Cook).  Mr.  President,  I  just  want  to  say  this:  That 
everybody  agrees  that  is  already  in. 

Mr.  DIETZ  (Rock  Island).  All  right,  then,  if  it  is  in,  it  won't  hurt 
anything. 

Mr.  DAVIS   (Cook).     Read  the  amendment  again,  please. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  amendment 
offered  by  Mr.  Dietz. 

THE  SECRETARY.  (Reading.)  "Amend  by  inserting  after  the  word 
'conditions'  in  line  8  the  following:  'And  such  regulations  shall  not  be  en- 
forced as  to  conditions  existing  at  the  time  of  their  adoption,  without  pay- 
ment of  just  compensation.'  " 

Mr.  MAYER   (Cook).     Mr.  President,  I  desire  to  be  heard. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  Now,  it  is  a  very  easy  thing  for  gentlemen  to  say 
that  it  is  conceded  by  everybody.  If  this  Convention  will  give  me  until 
tomorrow  morning,  the  opportunity  of  going  to  the  Supreme  Court  law 
library,  I  think  I  shall  be  able  to  find  decisions  of  courts  that  do  not  con- 
cede it;  and  when  the  gentleman  says  it  is  conceded  by  everybody,  I  think 
he  is  wrong. 

Since  this  debate  has  been  going  on,  and  since  I  have  talked,  very 
serious  doubts  have  lodged  in  my  mind  as  to  whether  just  compensation  must 
be  made,  and  all  I  ask  you  is  that  this  Convention  give  me  until  tomorrow 
morning,  and  if  I  do  not  bring  in  the  decisions  of  Supreme  Courts  which 
hold  that  just  compensation  need  not  be  made,  the  Convention  will  only 
have  lost  a  few  minutes,  and  I  will  have  lost  an  hour  or  two's  work  in  the 
library. 

Mr.  LINDLY  (Bond).     Wouldn't  this  amendment  save  you  that  trouble? 

Mr.  MAYER  (Cook).     Yes. 

Mr.  LINDLY    (Bond).     Well,  then,  let  us  adopt  it. 

Mr.  MAYER  (Cook).  Now,  then,  if  the  amendment  is  going  to  be 
adopted,  there  is  no  need  of  my  discussing  it. 

Mr.  LINDLY   (Bond).     I  am  in  favor  of  it. 

Mr.  MAYER  (Cook).  You  are  one.  If  you  speak  for  the  majority  of 
us,  all  right. 

Mr.  LINDLY   (Bond).     No,  I  can't  do  that. 

Mr.  MAYER  (Cook).  Now,  let  me  say  this,  Mr.  President  and  gentle- 
men: Why  is  this  discussion  going  on?  Is  it  on  account  of  pride  of 
opinion?  Is  it  just  because  I  want  to  win  and  I  want  the  other  fellow  to 
lose?     That  has  not  any  influence  on  me  at  all. 

Now,  if  you  put  in  just  compensation,  that  solves  all  doubts,  doesn't  it, 
and  it  will  not  be  open  to  discussion  when  the  legislature  is  asked  to  take 
action,  that  they  have  no  right  to  pass  the  law  without  providing  for  just 
compensation,  and  it  is  in  no  way  a  certainty  as  to  what  the  courts  will 
decide. 

Mr.  Miller  (Cook)  may  concede,  Mr.  Mayer  (Cook)  may  concede,  and 
Mr.  Garrett  (Winnebago)  may  concede,  but  that  concession  is  not  binding 
upon  the  final  tribunal  that  passes  on  the  question. 
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Since  I  have  been  thinking  about  the  situation,  serious  doubts  have 
arisen  in  my  mind,  and  I  recall  reading,  I  think  a  decision  of  the  Supreme 
Court  of  Maine — I  may  be  wrong,  but  by  tomorrow  morning  I  will  have 
verified  it — and  I  think  a  decision  of  the  Supreme  Court  of  Iowa,  in  which 
they  hold — I  make  this  statement  with  the  reservation  that  I  will  come  in 
tomorrow  morning  and  say  if  I  am  mistaken,  but  it  is  my  very  best  impres- 
sion that  those  courts  have  held,  or  the  Supreme  Courts  of  two  other  states, 
that  just  compensation  need  not  be  made. 

Now,  I  say  if  there  is  doubt,  even  though  it  be  an  intangible  doubt,  why 
not  protect  the  property  owner,  so  that  when  we  come  before  the  legislature 
and  argue  whether  this  or  that  kind  of  a  zoning  law  shall  be  passed,  the 
question  of  making  just  compensation  has  been  prescribed  in  the  Consti- 
tution. 

Mr.  LINDLY   (Bond).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Bond,  Judge  Lindly. 

Mr.  LINDLY  (Bond).  Mr.  President,  I  live  in  the  country  where  it  is 
not  necessary  to  have  zoning.  I  have  sat  here  and  listened  to  this  discussion 
quite  a  while.  The  only  difficulty  that  I  can  see,  or  difference  between  the 
gentlemen,  is  that  they  want  to  say  that  if  there  is  a  certain  house  built  in 
a  certain  district  and  they  pass  a  zoning  law,  that  that  house  shall  remain 
just  as  it  is,  or  it  shall  be  torn  down.  That  is  one  of  the  two  things.  Now, 
then,  if  it  is  torn  down,  the  man  ought  to  have  compensation  for  it.  One 
of  them  says  they  could  not  get  it  under  the  amendment  Mr.  Mayer  (Cook) 
offered;  they  say  there  is  a  doubt  under  this,  and  I  think  my  friend  here  has 
solved  the  problem.  We  will  just  put  it  in  there,  and  settle  the  discussion, 
and  settle  for  all  time  the  question. 

(Dietz'  amendment  prevailed.) 

THE  PRESIDENT.  The  question  now  is  upon  the  adoption  of  the 
section  as  amended. 

Mr.  DAVIS  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  General  Davis. 

Mr.  DAVIS  (Cook).  Mr.  President,  in  view  of  the  fact  that  Mr.  Dietz' 
(Rock  Island)  amendment  was  adopted,  it  seems  to  me  there  ought  to  be 
another  qualifying  clause  go  in  there. 

I  move  to  amend  by  adding  the  following  words  after  the  word  "com- 
pensation"— "without  payment  of  just  compensation" — by  adding  the  words 
"unless  such  regulations  might  lawfully  be  so  enforced,  irrespective  of  this 
section/'  We  want  to  make  certain  that  by  providing  for  compensation,  we 
limit  that  to  certain  zoning  laws  as  might  be  passed  pursuant  to  this  sec- 
tion. If,  irrespective  of  this  additional  provision  and  irrespective  of  any 
laws  passed  by  virtue  of  this  provision,  the  State  has  those  police  powers, 
we  certainly  ought  not  to  complicate  the  situation  by  making  this  sweeping 
provision;  and  I  move  the  following  as  an  amendment  after  the  word  "com- 
pensation"; "unless  such  regulations  might  lawfully  be  so  enforced,  irre- 
spective of  this  section." 
%     Mr.  MAYER  (Cook).     Mr.  President 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  Mr.  Davis' 
amendment?    The  delegate  from  Cook,  Mr.  Mayer. 

Mr.  MAYER  (Cook).  That  absolutely  destroys  the  amendment,  because 
it  says  compensation  shall  be  made  unless  it  shall  be  decided  that  no  com- 
pensation need  be  made. 

Mr.  DAVIS  (Cook).  Well,  if  regulations  can  be  enforced  by  virtue  of 
other  laws  and  other  constitutional  provisions,  we  certainly  do  not  want  to 
nullify  those  provisions  by  this  sweeping  provision  regarding  compensation. 

Mr.  MAYER  (Cook).     To  which  I  reply,  General — let  me  have  a  word. 

Mr.  DAVIS  (Cook).  Unless  such  regulations  might  lawfully  be  enforced 
irrespective  of  the  provisions  of  this  section,  unless 

Mr.  MAYER  (Cook).  Unless  such  regulations  might  be  lawfully  en- 
forced irrespective  of  the  provisions 

Mr.  DAVIS   (Cook).     Of  this  section. 

Mr.  MAYER   (Cook).     What  section,  the  whole  section? 
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Mr.  DAVIS  (Cook).  No,  this  section  that  we  are  discussing  right  now, 
this  section  of  the  article. 

Mr.  MAYER  (Cook).  Now,  don't  you  draw  the  tooth  entirely,  General, 
by  putting  that  in?  If  you  want  to  save  the  police  and  eminent  domain 
powers,  put  them  in  at  the  end  of  the  section,  as  I  had  them.  If  we  are  all 
agreed,  as  the  vote  shows  the  majority  are,  that  existing  property  should  not 
be  taken  without  just  compensation  under  this  paragraph,  why  modify  it? 
If  you  want  to  reserve  the  rights  under  the  eminent  domain  and  police 
powers  put  them  in  at  the  end. 

Mr.  DIETZ  (Rock  Island).     May  I  ask  the  delegate  a  question? 

Mr.  MAYER  (Cook).     Yes. 

Mr.  DIETZ  (Rock  Island).  As  I  understand  the  amendment,  as  sug- 
gested by  Delegate  Davis  (Cook),  the  section  will  then  read  substantially  in 
the  form  in  which  it  was  submitted  to  you,  as  indicated  by  this  document? 

Mr.  MAYER  (Cook).     Yes,  sir. 

Mr.  DIETZ  (Rock  Island).  Which  I  understood  you  to  say  was  satis- 
factory?   I  may  be  mistaken. 

Mr.  MAYER  (Cook).  No;  if  General  Davis  will  put  at  the  foot  of  that, 
Mr.  Dietz,  it  would  be  all  right.  I  do  not  want  to  appear,  gentlemen,  as 
being  over  persistent.  All  I  am  asking  is  that  you  adopt  a  provision  which 
will  give  just  compensation  to  the  owners  of  property  that  is  taken. 

Mr.  HULL   (Cook).     Mr.  President,  may  I  ask  the  delegate  a  question? 

THE  PRESIDENT.     Does  the  delegate  from  Cook  yield? 

Mr.  MAYER   (Cook).     Yes. 

Mr.  HULL  (Cook).  Isn't  it  conceded  that  there  are  situations  where 
property  is  a  positive  nuisance,  and  where  it  may  be  possible  to  get  rid  of 
that  property  without  paying  any  compensation? 

Mr.  MAYER   (Cook).     Yes,  Senator  Hull. 

Mr.  HULL  (Cook).  And  this  simply  excepts  that  kind  of  property  from 
the  provisions  of  this  article  that  would  require  it  to  be  paid  for? 

Mr.  MAYER  (Cook).  Senator,  I  think  the  General  and  you  and  I  are 
interested  in  the  same  thing.  It  is  only  a  different  way  of  getting  at  it.  1 
am  afraid  the  language  the  General  has  written  in  hastily  confuses  this 
section,  and  the  language  that  I  put  in  that  nothing  shall  interfere  with  the 
police  powers  or  the  eminent  domain  powers  of  the  State  is  very  much 
stronger  than  it  can  be  made  by  the  words  that  the  General  has  just  offered, 
and  I  hope  the  General  will  be  willing  to  accept  the  language  that  I  have 
indicated,  which  is  much  stronger,  and  avoids,  in  my  understanding,  a  prob- 
able misunderstanding  of  the  entire  paragraph. 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  amendment 
offered  by  Mr.  Dietz   (Rock  Island)? 

Mr.  MILLER  (Cook).     Mr.  President,  just  a  word. 

THE  PRESIDENT.     The  delegate  from   Cook,  Mr.   Miller. 

Mr.  MILLER  (Cook).  It  was  asked  here  why,  if  this  provision  is 
already  in  the  Constitution,  as  it  is  under  the  Bill  of  Rights;  in  other  words, 
a  provision  here,  a  direct  prohibition  against  taking  or  damaging  private 
property  for  public  use  without  just  compensation  by  a  jury;  if  that  is 
already  in  the  Constitution  and  must  apply  to  this  situation,  why  put  it 
again  in  this  section?  The  question  was  asked,  and  here  we  have  the 
answer,  and  the  answer  is  that  it  simply  confuses  the  situation  and  creates 
a  very  grave  doubt  as  to  whether,  with  this  provision  in,  Mr.  Dietz'  amend- 
ment, the  public  would  not  be  obliged  to  pay  the  owner  for  destroying  a 
building  that  might  be  destroyed  under  the  police  .power,  because  it  was  a 
public  nuisance.  That  is  what  that  has  done  to  it  now,  and  the  amendment 
of  General  Davis  (Cook)  is  the  only  thing  that  can  in  a  measure  cure  it. 

If  neither  General  Davis'  amendment  nor  Mr.  Dietz'  amendment  were  in 
there,  the  thing  would  be  fully  covered  by  section  13  of  the  Bill  of  Rights. 

Mr.  DAVIS    (Cook).     You  are  right,  you  are  dead  right. 

Mr.  MILLER  (Cook).  All  right,  but  now  that  that  is  in,  uselessly,  as  it 
is  conceded  by  everybody  except  Mr.   Mayer    (Cook),   and  he  conceded  it  a 
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while  ago,  why,  since  that  is  in,  it  seems  to  me  what  General  Davis  (Cook) 
has  is  absolutely  necessary. 

(Davis'  amendment  prevailed.) 

THE  PRESIDENT.  Now,  the  question  is  upon  the  adoption  of  the 
section  as  amended.    The  Secretary  will  please  read  the  section,  as  amended. 

Mr.  ADAMS   (Christian.)     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Christian,  Mr.  Adams. 

Mr.  ADAMS  (Christian).  I  have  an  amendment,  Mr.  President  and 
gentlemen  of  the  Convention. 

It  seems  to  me  the  use  of  the  word  "appearance"  is  unreasonable,  in- 
definite and  might  open  the  way  to  a  great  deal  of  abuse;  therefore  I  move  to 
amend  by  striking  out  the  word  "appearance." 

THE  PRESIDENT.  Mr.  Adams  moves  to  amend  the  section  by  striking 
out  the  word  "appearance"  wherever  the  same  appears  in  the  section. 

Mr.  HULL  (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Senator  Hull. 

Mr.  HULL  (Cook).  Mr.  President,  I  can  well  understand  how  Mr. 
Adams  (Christian)  feels  about  it.  I  can  well  understand  that  it  might  be 
possible,  that  you  might  conceive  of  a  situation  where  an  attempt  would  be 
made  to  regulate  every  particular  feature  and  the  appearance  of  every  par- 
ticular piece  of  property,  but  I  do  not  believe  that  would  ever  be  done;- if 
it  was  done,  it  would  be  an  unreasonable  exercise  of  this  power. 

Now,  there  may  be  great  bill  boards  which  are  objectionable,  objection- 
able from  the  standpoint  of  appearance;  there  may  be  other  things  in  con- 
nection with  appearance  which  are  positively  objectionable  to  any  proper 
zoning.  That  would  be  a  perfectly  reasonable  exercise  of  the  power  to 
regulate  the  appearance  of  the  property,  but  I  do  not  believe  that  the  exercise 
of  this  power  to  regulate  the  appearance  of  property  would  ever  be  carried 
any  further.  It  certainly  could  not  be  carried  to  the  extent  of  denying  a 
man  a  proper  and  unprohibited  use  of  his  property.  I  can  understand  how 
you  feel  about  it,  but  I  think  your  apprehensions  are  unfounded. 

THE  PRESIDENT.  Mr.  Adams  (Christian)  moves  to  amend  the  sec- 
tion by  striking  out  the  word  "appearance"  wherever  the  word  appears  in 
the  section. 

(Amendment  lost.) 

THE  PRESIDENT.  Are  you  ready  for  the  question  on  the  section  as 
amended  now? 

Mr.  DIETZ  (Rock  Island).     Please  read  it. 

THE  PRESIDENT.  The  Secretary  will  please  read  the  section  as 
amended. 

THE  SECRETARY.  (Reading.)  "Section  8.  The  General  Assembly, 
in  order  to  promote  the  general  welfare,  may  authorize  cities,  villages  and 
incorporated  towns  to  adopt  reasonable  regulations  governing  the  use  and 
appearance  of  land  and  the  location,  appearance,  size  and  use  of  structures, 
and  to  divide  their  territory  into  zones,  to  each  of  which  special  regulations 
may  be  applied.  Distinction  may  be  made  between  conditions  existing  at 
the  time  of  the  adoption  of  any  such  regulations  and  future  conditions,  and 
such  regulations  shall  not  be  enforced  as  to  conditions  existing  at  the  time 
of  their  adoption,  without  payment  of  just  compensation,  unless  such  regu- 
lations might  lawfully  be  so  enforced,  irrespective  of  the  provisions  of  this 
section. 

"Any  statute  in  force  at  the  time  of  the  adoption  of  this  Constitution, 
or  any  ordinance  passed  in  conformity  with  this  statute,  which  comes 
within  the  provisions  of  this  section,  shall  be  valid." 

THE  PRESIDENT..     Are  you  ready  for  the  question  now? 

VOICES.     Question. 

THE  PRESIDENT..    The  Secretary  will  please  call  the  roll. 

(Roll  call.) 

THE  PRESIDENT.  The  yeas  are  57  and  the  nays  are  5.  The  section 
having  received  the  requisite  number  of  votes,  is  declared  carried,  and  Is 
referred  to  the  Committee  on  Phraseology  and  Style. 
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What  is  the  further  pleasure  of  the  Convention? 

Mr.  HAMILL   (Cook).     Mr.  President. 

THE  PRESIDENT.     The  delegate  from  Cook,  Mr.  Hamill. 

Mr.  HAMILL  (Cook).  I  move  this  Convention  do  now  adjourn  until 
9:00  o'clock  tomorrow  morning,  Mr.  President. 

THE  PRESIDENT.  Mr.  Hamill  moves  that  the  Convention  do  now  ad- 
journ until  9:00  o'clock  tomorrow  morning. 

(Motion  prevailed;  whereupon  the  Convention  took  an  adjournment  to 
Tuesday,  May  2,  1922,  at  9:00  o'clock  a.  m.) 
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